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In  the  Senate  or  the  United  States, 

January  15^  1901. 
Resolved,  That  there  be  printed  as  a  Senate  document  the  Compi- 
lation of  Reports  of  the  Committee  on  Foreign  Relations  of  the  United 
States  Senate  from  seventeen  hundred  and  eight^'-nine  to  nineteen 
hundred,  prepared  under  the  direction  of  the  Committee  on  Foreign 
Relations,  as  authorized  by  the  Act  approved  June  sixth,  nineteen 
hundred,  entitled  "An  Act  making  appropriations  to  supplj^  deficiencies 
in  the  appropriations  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred,  and  for  prior  3"ears,  and  for  other  purposes." 

Attest: 

Charles  G.  Bennett, 

Secretary. 
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PREFATOKY  NOTE. 


The  reports  in  this  Compilation  include  all  those  known  and  procur- 
able made  by  the  Committee  on  Foreign  Relations  of  the  Senate  from 
the  First  to  the  Fifty-sixth  Congress,  inclusive.  In  making  this  Com- 
pilation search  was  made  through  the  original  files  of  the  Senate,  the 
American  State  Papers  on  Foreign  Relations,  the  Legislativ^e  and 
Executive  Journals  of  the  Senate,  the  Annals  and  Debates  of  Congress, 
the  Congressional  Globe  and  Record,  and  the  bound  volumes  of 
Senate  Reports. 

HAWKINS  TAYLOR, 
Compiler  and  Clerk  Crnnmittee  on  Fore/(j7i  Eclat  ions. 
^        Washington,  D.  C,  March  28,  1901. 


REPORTS  OF  COMMITTEE  ON  FOREKiN  RELATIONS,  UNITED 
STATES  SENATE,  178!)-11>01,  FIRST  CONGRESS.  FIRST  SES- 
SION, TO  FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 


[See  pp.  5,  lo,  ISH.] 

FIFTEENTH  CONGRESS.   FIRST  SESSION. 

December  11.   1817. 

March  24,  1818. 

On  memorial  as  to  obtaining  release  of  Richard  W.  Meade.  Mr.  Bar- 
bour made  the  following  report: 

It  appears  from  the  documents  that  R.  W.  Meade  is  an  American 
citizen  who  went  to  Spain  in  the  year  1803  on  lawful  business:  that  in 
the  year  1S06,  such  was  the  conlidence  of  the  CToyerimicnt  in  his  integ- 
rity, that  he  was  appointed  nayy  agent  for  the  United  States  at  the 
port  of  Cadiz,  a  station  which  he  held  until  the  time  of  his  confinement. 
Such  was  the  correctness  of  his  deportment  as  to  haye  been  appointed 
b}'  the  tribunal  of  commerce  at  Cadiz,  with  the  consent  of  all  the  par- 
ties concerned,  assignee  of  a  bankrupt,  the  amount  of  whose  estate 
inyolyed  a  high  responsibility.  He  performed  the  duties  thus  deyolyed 
upon  him  honestly,  and.  haying  collected  for  distribution  ^50,000,  he 
seyeral  times  petitioned  the  tribunal  to  permit  hiui  to  remit  this  sum 
to  the  creditors  of  the  bankrupt  resident  in  England — the  only  proper 
course  left  him  to  pursue — inasmuch  as  he  had,  when  appointed  agent 
of  the  bankrupt,  giyen  his  bond  to  that  tribunal,  conditioned  to  take 
charge  of  the  eti'ects  of  the  bankrupt  and  to  be  responsible  solely  to 
the  tribunal  for  the  proceeds,  being  prohibited,  under  the  penalty  of 
the  bonds,  from  disposing  of  the  funds  without  the  sanction  of  the  tri- 
bunal. A  controyersy  haying  arisen  between  the  creditors  and  bank- 
rupt about  the  distribution,  Meade  offered  the  money  to  either,  if  they 
would  giye  a  bond,  with  sureties,  to  the  satisfaction  of  the  tribunal  of 
commerce,  by  which  his  own  might  be  canceled.  This  they  were 
unable  to  do.  The  tribunal,  of  its  own  accord  and  imexpectedh", 
decided  that  Meade  should,  on  the  following  morning,  place  thenione\^ 
into  the  King's  treasury  until  the  parties  litigant  should  giye  the 
security  required,  it  being  declared  that  all  Meade's  property  should  be 
sequestered  in  the  case  of  nonpayment  at  the  time  limited.  The  money 
was  forthwith  paid  by  ]Meade  into  the  treasury  in  treasury  notes  equal 
to  specie,  and  hence  acknowledged  by  the  treasurer  that  the  deposit 
had  been  made  in  due  form,  under  his  inspection,  in  efl'ectiye  specie, 
and  that,  wheneyer  the  tribunal  should  order  its  payment,  His  Majesty 
would  pay  it  in  the  same  coin. 
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Notwithstanding  this  judgment,  and  the  discharge  thereof  b}'-  the 
payment  aforesaid,  Mr.  McDermot,  the  agent  for  the  British  creditors, 
brought  suit  against  Meade  in  the  same  court  to  recover  the  very  sum 
he  had  theretofore  paid  in  conformity  to  its  own  judgment.  The 
court  awarded  judgment  against  Meade  a  second  time  for  this  money. 
The  latter  appealed  to  the  superior  tribunal  called  alzadas.  During 
its  pendency  it  is  charged  by  Meade  that  the  cause  was  removed  by 
the  interposition  of  the  British  minister  to  the  council  of  war,  and,  by 
the  same  interposition,  his  arrest  and  confinement  were  procured  from 
which  he  could  be  relieved  only  by  a  repayment  of  the  money.  He 
has  languished  in  confinement  from  the  2d  of  May,  1816,  down  to  the 
last  accounts  from  Spain,  The  representative  of  this  nation  at  that 
court  has  repeatedly  appealed  to  His  Catholic  Majesty  for  the  relief 
of  Meade,  and  the  appeal  has  been  in  vain;  the  court  of  Spain  having 
refused  either  to  restore  the  money  deposited  in  its  own  treasury,  by 
order  of  its  own  competent  judicial  authoritj'^,  or  to  release  the  person 
of  Meade  from  the  long  confinement  to  which  he  has  been  doomed; 
and  finally,  the  President  of  the  United  States,  whose  peculiar  prov- 
ince it  is  to  take  cognizance  of  subjects  of  this  kind,  has  caused  a  repre- 
sentation on  the  subject  to  be  made  to  the  minister  of  Spain  to  the 
United  States,  demanding  his  immediate  liberation.  Nothing  but  a 
confidence  that  this  representation  will  produce  the  desired  result 
would  have  restrained  your  committee  from  recommending  the  adop- 
tion of  measures  of  severe  retribution. 

Your  committee  are  of  opinion  that  it  is  due  to  the  dignity  of  the 
United  States  to  adopt,  as  a  fundamental  rule  of  its  policy,  the  prin- 
ciple that  one  of  its  citizens,  to  whatever  region  of  the  earth  his  law- 
ful business  may  carry  him,  and  who  demeans  himself  as  becomes  his 
character,  is  entitled  to  the  protection  of  his  Government;  and  that 
whatever  international  injury  may  be  done  him  should  be  retaliated  by 
the  employment,  if  necessary,  of  the  whole  force  of  the  nation. 

(Am.  St.  Pap. ,  vol.  4,  p.  718.    Annals,  15th  Cong. ,  1st  sess. ,  282.) 


SEVENTEENTH  CONGRESS,  FIRST  SESSION. 

[Seep.  10,  Vol.  I.] 

March  6.  1822. 

[Senate  Report  No.  M.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Reuben  Shapley,  report: 

That,  if  relief  be  due  in  the  case  of  R.  Shapley,  the  same  ought  to 
l)e  claimed  in  the  manner  in  which  relief  for  maritime  injuries  are 
commonly  claimed,  according  to  the  laws  and  usages  of  nations. 

The  Executive  of  the  United  States  is,  from  time  to  time,  emploj^ed 
in  supporting  the  like  claims  of  our  fellow-citizens,  and,  if  required, 
such  interposition  may  be  afl'orded  in  this  claim.  The  committee 
therefore  submit  the  following  resolution: 

Resolved^  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  petition  of  R.  Shapley,  and  that 
he  have  leave  to  withdraw  his  petition. 
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EIGHTEENTH  CONGRESS,   SECOND  SESSION. 
January  19,  1825. 

On  petition  of  John  F.  Dumas  and  William  Manson,  Mr.  Barbour 
made  the  following  report: 

That  these  petitioners  claim  relief  from  the  G<jvernment  of  the 
United  States  for  the  spoliations  of  their  vessels  and  cargoes  commit- 
ted l)y  Spaniards,  or  by  Frenchmen  in  Spanish  ports,  previous  to  the 
Florida  treaty,  for  which  they  urge  they  are  entitled  to  indemnity 
under  that  treaty.  But  that  the  commissioners  erroneously  rejected 
their  claims,  and  hence  they  ask  relief  from  the  Oovermnent. 

The  committee,  independently  of  the  high  and  unshaken  confidence 
in  the  capacity  and  integrity  of  the  citizens  constituting  the  board 
whose  decision  is  the  subject  of  complaint,  think,  on  principle,  their 
decision  should  be  conclusive,  and  that  it  would  be  a  precedent  fraught 
with  much  mischief  should  Congress  again  open  for  investigation  that 
whole  mass  of  cases  which  have  been  the  subject  of  arbitration.  They 
therefore  recommend  the  following  resolution: 

Hesolved^  That  the  petitions  of  John  F.  Dumas  and  William  Man- 
son  be  rejected. 

(Am.  St.  Pap.,  vol.  5,  p.  507.) 


NINETEENTH  CONGRESS,   FIRST  SESSION. 

[See  pp.  8,  15,  186,  Vol.  I.] 
March  21,  1826. 

On  memorial  of  Richard  W.  Meade,  Mr.  Clayton  reported: 

That  by  the  fifth  clause  of  the  ninth  article  of  the  treaty  between 
the  United  States  and  Spain,  by  which  Florida  was  ceded  to  the 
United  States,  the  Government  of  the  United  States  renounced  to 
Spain  "all  claims  of  citizens  of  the  United  States  upon  the  Spanish 
Government,  statements  of  which,  soliciting  the  interposition  of  the 
Government  of  the  United  States,  have  been  presented  to  the  Depart- 
ment of  State,  or  to  the  Minister  of  the  United  States  in  Spain,  since 
the  date  of  the  convention  of  1803,  and  until  the  signature  of  the 
treaty." 

By  the  eleventh  article  of  that  treaty  the  United  States  undertook 
to  make  satisfaction  for  these  claims  to  an  amount  not  exceeding 
$6,000,000.  To  ascertain  the  full  amount  and  validity  of  these  claims, 
it  was  stipulated  that  a  commission,  to  consist  of  three  commissioners, 
should  be  appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  which  commission  should  meet  at  the  city  of  Wash- 
ington, and  within  the  space  of  three  vears  from  the  time  of  their  first 
meeting  should  receive,  examine,  and  decide  upon  the  amount  and 
validity  of  all  claims  included  within  the  renunciations  of  the  treaty. 

The  commissioners  were  accordingly  appointed,  and  the}"  commenced 
their  sessions  in  June,  1821,  and  closed  them  in  June,  182-1.  Mr. 
Meade,  among  others,  presented  his  claims  on  the  Spanish  Govern- 
ment to  the  commissioners  for  ascertainment  and  decision.  The  sum 
claimed  at  the  time  w^as  $191,153.62,  and  it  was  conceded  that  Mr. 
Meade  had  presented  a  statement  of  his  claims  on  the  Spanish  Govern- 
ment to  the  Department  of  State,  and  to  the  minister  of  the  United 
States  in  Spain,  soliciting  the  interposition  of  the  Government  of  the 
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United  States,  since  the  date  of  the  convention  of  1802,  and  before  the 
signature  of  the  treaty  of  1819;  and  that,  therefore,  if  he  could  estab- 
lish the  amount  and  validity  of  his  claims  by  "suitable  authentic  testi- 
mony,'' he  came  within  the  lifth  clause  of  the  ninth  article  above 
recited.  Mr.  Meade  failed,  in  the  opinion  of  the  commissioners,  to 
prove,  by  sufficient  evidence,  the  amount  and  validity  of  his  claims, 
and  they  were,  therefore,  on  the  7th  of  June,  1824,  finally  rejected. 

Under  these  circumstances,  it  is  not  deemed  necessary  that  the  com- 
mittee should  go  into  an  investigation  of  the  claims  of  Mr.  Meade,  nor 
to  inquire  whether  the  evidence  adduced  to  the  commissioners  was  suffi- 
cient to  establish  the  validity  of  his  claims,  because  the  commissioners, 
in  the  opinion  of  the  committee,  were  constituted  the  sole  and  exclu- 
sive judges  of  that  question. 

It  will  be  proper  to  inquire  what  were  the  obligations  imposed  by  the 
treaty  on  the  Government  of  the  United  States.  It  assumed  the  pay- 
ment of  the  claims  of  its  citizens  to  an  amount  not  exceeding  !|5, 000,000. 
To  distribute  this  sum  among  its  citizens,  proportionate  to  their  respec- 
tive claims,  it  undertook  to  establish  a  commission,  to  be  composed  of 
three  of  its  citizens,  to  ascertain,  by  ''suitable  authentic  testimony," 
the  full  amount  and  validit}"  of  these  claims;  and  it  may  be  conceded 
that  a  further  obligation  was  imposed  on  the  Government,  not,  indeed, 
in  terms,  but  impliedly,  to  be  careful  in  appointing  persons  to  form 
the  commission  to  select  men  of  knowing,  intelligence,  integrity  and 
learning;  and  when  the  claims  presented  to  the  commissioners  for 
decision  had  been  adjusted  and  admitted,  to  pa}^  them,  providing  they 
did  not  exceed  $5,000,000;  and  if  they  did  exceed  that  sum,  to  pay 
them  pro  rata.  All  these  obligations  the  Government  has  performed 
with  the  utmost  sincerity  and  good  faith. 

It  will  not  be  pretended  that  the  Government  stipulatea  that  the 
decisions  of  the  commissioners  should  l)e  infallil)le;  it  is  enough  that 
the  commission  was  composed  of  learned  and  discreet  men,  whose 
decisions  would  be  respected  in  all  parts  of  the  world.  But  it  is  bj' 
no  means  intended  to  insinuate  that  the  correctness  of  the  final  rejec- 
tion of  Mr.  Meade's  memorial  is  questioned,  because  the  committee 
have  not  permitted  themselves  to  go  into  a  consideration  of  that  mat- 
ter. By  undertaking  to  review  the  proceedings  of  the  commissioners 
a  wide  door  would  be  opened  to  a  flood  of  claims  to  an  amount  which 
it  was  not  in  the  contemplation  of  the  Government  to  pay  when  it 
entered  into  the  stipulations  of  the  treat}^  A  fund  of  $.5,000,000  was 
provided,  to  be  distributed,  by  the  adjudication  of  the  commissioners, 
among  the  citizens  having  valid  claims  on  the  Spanish  Government. 
This  distribution  has  been  made,  and  the  whole  fund  is  exhausted. 

The  amount  of  claims  exhibited  to  the  commissioners,  the  committee 
are  informed,  exceeded  $-10,000,000,  so  that  if  the  proceedings  of  the 
board  are  to  be  reviewed  and  investigated  anew,  as  l)ut  $5,500,000  were 
allowed,  claims  to  the  amount  of  $35,000,000  more  are  yet  to  be  investi- 
gated and  provided  for.  In  such  a  course  of  proceeding  there  is  no 
mutualit}"  of  advantage  between  the  Government  and  the  claimants, 
for  if  an  erroneous  decision  shall  have  been  made  against  them,  there 
is  no  possible  means  by  which  the  injur}'  can  be  redressed. 

It  is  insisted  that  the  United  States,  having-  renounced  these  claims 
to  the  Spanish  Government,  are  under  a  moral  obligation  to  discharge 
them  all  without  the  regard  to  the  limited  sum  specified  in  the  treaty. 
But  without  the  aid  of  the  Government  these  claims  of  the  Govern- 
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ment  on  the  Spanish  nation  nevor  could  have  been  enforced.  Its  aid 
was  invoked,  and  the  most  benelicial  terms  of  compromise  were  made 
which  could  be  obtained  without  the  sacrifice  of  a  much  larger  sum 
than  prudence  would  authorize  to  be  given  for  the  ceded  territory. 
Nor  should  it  be  forgotten  that  the  sum  of  ^5,000, 0()<>  was  not  the  onl}^ 
consideration  given  for  the  cession  of  Florida.  We,  at  the  same  time, 
surrendered  a  large  and  valuable  territory  lying  beyond  our  present 
southern  limits,  and  without  this  treat}'  all  the  claims  would  have 
remained  unpaid  to  a  much  more  distant  day  than  the  present,  and  if 
we  looked  to  the  exhausted  state  of  the  Spanish  treasury  and  its 
impoverished  resources,  perhaps  that  period  would  never  have  arrived. 
Statements  of  these  claims  were  presented  to  the  Government,  solic- 
iting its  interposition  in  their  favor,  and  the  consequence  was  the 
treaty  of  1819.  by  which  the  Government  assumed  the  payment  of 
these  claims  to  an  amount  not  exceeding  ^5,000,000.  Had  the  aid  of 
the  Government  not  been  asked  the  fate  of  these  claimants  must  have 
rested  altogether  upon  the  honor  and  justice  of  the  Spanish  nation; 
but  the  interposition  of  the  Government  being  required,  the  claimants 
were  bound  either  to  the  fate  of  war  or  to  such  amicable  compromise 
as  could  be  made  in  their  behalf.  And  it  may  be  truly  said  that,  in 
estimating  the  value  of  these  claims,  their  nominal  amounts  is  not  to 
be  looked  to  only,  but  the  spes  recuperandi  is  the  standard  by  which 
their  just  value  is  to  be  estimated.  The  certaint}"  of  having  a  smaller 
sum  paid  by  the  Government  would,  by  a  prudent  man,  be  valued 
higher  than  the  contingent  prospect  of  obtaining  a  larger  sum  from 
Spain. 

But  a  further  view  of  this  case,  from  the  facts  presented,  is  required. 
Mr.  Meade's  claim  was  disallowed  by  the  commissioners  because  evi- 
dence which  he  had  adduced  to  them  was  not  sufficient  to  prove  the 
amount  or  validity  of  his  claim;  and  it  is  believed  that  the}"  went  so 
far  as  to  say  that  it  was  incompetent  evidence,  and  wholly  inadmis- 
sible to  prove  anything  before  them.  This  was  a  matter  of  which  they, 
by  the  treaty,  were  made  the  exclusive  judges.  This  opinion  was 
rendered  on  the  IBtii  of  April,  1S'2S,  and  on  the  next  day  Mr.  Meade 
filed  a  specification  of  the  documents  which  he  requested  the  commis- 
sioners to  demand  of  the  Spanish  Government,  under  the  following 
clause  of  the  eleventh  article  of  the  treaty,  viz:  "And  the  Spanish 
Government  shall  furnish  all  such  documents  and  elucidations  as  may 
be  in  their  possession  for  the  adjustment  of  the  said  claims  according 
to  the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations  of 
the  treaty  between  the  two  parties  of  October  :27,  1795;  the  said  docu- 
ments to  be  specified  when  demanded  at  the  instance  of  the  said  com- 
missioners," and  on  the  following  day  the  commissioners  requested  the 
Secretary  of  State  to  adopt  such  means  as  he  would  think  proper  to 
require  of  the  Spanish  authorities  the  documents  so  specified.  On  the 
13th  of  ]May  the  Secretary  of  State  instructed  Mr.  Nelson,  who  was 
then  about  to  depart  this  country  as  minister  to  Spain,  to  demand  the 
specified  documents  from  the  Spanish  Government.  These  documents 
were  accordingly  demanded;  l)ut,  owing  to  the  distracted  situation  of 
the  country,  being  then  overrun  by  French  troops,  the  documents 
were  not  obtained  so  as  to  enable  Mr.  ^Nleade  to  lay  further  proof 
before  the  board  before  the  termination  of  the  commission;  nor  has 
the  demand  of  our  Government  for  these  proofs  yet  been  complied 
with.     The  consequence  has  been  that  the  commissioners,  adhering  to 
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their  decision  of  thie  16th  of  April,  1823,  and  no  further  proof  'being 
presented  to  them,  on  the  7th  of  June,  the  da}^  previous  to  the  close 
of  their  sessions,  finally  rejected  the  claim.  This  statement  is  made  to 
show  that  no  negligence  is  imputable  to  the  Government  of  the  United 
States  in  performing  its  duty  under  the  treaty  to  demand  the  desired 
documents,  for  the  earliest  opportunity  was  taken  by  the  Secretary  of 
State  to  instruct  our  minister  to  make  the  demand,  and  if  there  has 
been  a  failure  anywhere,  it  is  attributable  to  Spain.  That  Govern- 
ment engaged  to  furnish  the  documents  when  demanded,  and  it  has 
not  furnished  them.  If,  therefore,  a  fair  claim  (about  which  the  com- 
mittee express  no  opinion)  has  been  lost  through  the  fault  of  the  Span- 
ish authorities,  who  ought  to  make  good  that  loss?  Spain  or  the 
United  States,  to  whom  no  blame  or  negligence  can  be  imputed? 

Every  suitor  prepares  his  cause  for  the  hearing.  He  comes  to  it,  and 
if  unprepared,  at  his  peril.  It  is  not  the  duty  of  the  tribunal  which  is 
to  decide  his  cause  to  instruct  him  beforehand  as  to  the  nature  of  the 
evidence  which  it  will  require  to  sustain  his  case.  That  is  the  duty  of 
others;  and  if  he  is  erroneously  advised,  it  is  his  misfortune.  The 
documents,  which  it  is  alleged  are  to  be  found  in  the  Spanish  archives, 
and  which,  it  is  contended,  would  sustain  Mr.  Meade's  claim,  were  not 
specified  to  the  commissioners  until  the  17th  of  April,  1823.  when 
nearly  two-thirds  of  the  time  limit  for  the  board  had  expired.  Had 
the  specification  of  the  documents  been  made  at  the  commencement  of 
the  sessions,  as  Spain  was  at  that  time,  and  for  a  long  time  after,  free 
from  invasion,  the  probability  is  that  all  the  documents  relating  to  the 
claim  might  have  been  procured  in  season  to  haA  e  enabled  the  commis- 
sioners to  judge  whether  they  would  sustain  the  claim,  or  any  part  of 
it.  That  these  documents  were  not  earlier  demanded  was  not  the  fault 
of  any  agent  of  the  Government.  The  commissioners,  after  having 
decided  the  cause  against  Mr.  Meade,  upon  the  evidence  on  which  he 
relied,  indulged  him  to  the  last  moment  to  enable  him  to  produce  fur- 
ther proof;  and  upon  his  failing  to  do  so  they  finally  dismissed  his 
memorial.     The  committee,  therefore,  submit  the  following  resolution : 

Resolved^  That  the  prayer  of  the  memorialist  ought  not  to  be  granted. 
(Am.  St.  Pap.,  vol.  5,  p.  898;  Leg.  Jour.,  vol.  4,  pp.  192-784.) 


[See  Claims  against  Spain,  Gen.  Index.] 
May  10,  1826. 

[Senate  Report  No.  94.] 

Mr.  White  made  the  following  report: 

The  Committee  of  Foreign  Relations,  to  whom  was  referred  the 
memorials  of  certain  underwriters  and  others,  of  Philadelphia  and 
Baltimore,  stating  that  the  amount  provided  by  treaty  with  Spain  for 
indemnity  to  claimants  against  the  Government  of  Spain  was  insuffi- 
cient, and  praying  that  the  balance  and  interest  be  paid,  etc.,  have  had 
the  same  under  consideration,  and  ask  leave  to  submit  the  following 
report: 

That  the  memorialists  represent,  in  substance,  that  sundry  citizens 
of  the  United  States,  while  engaged  in  lawful  commerce,  sustained 
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losses  by  such  acts  as  made  the  Spanish  Government  responsible  for 
them;  that  the  United  States,  l)y  a  treat}'  with  Spain,  dated  the  22d 
day  of  February,  181!>,  renounced  to  Spain  all  those  claims,  and  thus 
became  liable  themselves  for  the  paynuMit  of  the  full  amount  of  the 
principal  and  interest  justly  due  upon  them;  that  in  and  by  the  same 
treaty  it  was  provided  that  a  l)()ard  of  commissionei's  should  })e  estab- 
lished, whose  duty  it  should  be  to  ascertain  the  amount  and  validity 
of  said  claims,  and  also  a  fund,  not  exceeding-  five  millions  of  dollars, 
for  their  payuient;  that  such  l)oard  was  established  andoroaniziHl,  who 
proceeded  in  the  discharge  of  their  duty,  and  ascertained  that  the  prin- 
cipal alone,  of  valid  claims,  exceeded  the  sum  aforesaid  so  nuu-h  as  to 
make  it  necessary  that  each  claim  should  abate  at  the  rate  of  S^  \wr 
cent  to  reduce  the  amount  which  they  might  award  to  the  sum 
specified  in  the  treaty;  that  such  aljatement  was  accordingly  made,  and 
thus  it  has  happened  that  instead  of  receiving'  the  full  amount  of  prin- 
cipal and  interest  to  which  the  claimants  were  fairly  entitled,  no  one 
of  them  has  received  1  cent  for  interest,  and  each  has  been  compelled 
to  abate  at  the  rate  of  8^  per  cent  of  the  principal  due  to  him,  and 
pray  that  provision  may  now  be  made  for  paying  them,  not  only  the 
principal,  which  they  have  been  compelled  to  abate,  but  likewise  inter- 
est upon  the  whole  principal  from  the  time  the  injuries  were  sustained 
by  them  up  to  the  time  of  payment,  etc. 

Your  committee  have  attentively  considered  the  matters  embraced 
in  and  connected  with  the  said  memorials,  and  are  of  opinion  that  the 
United  States  are  not  bound  upon  any  principle  whatever  to  make  any 
provision  in  addition  to  that  provided  in  the  treaty  for  the  payment  of 
either  the  principal  or  interest  now  claimed,  and,  therefore,  recom- 
mend the  adoption  of  the  following  resolution: 

I^esolved,  That  Congress  ought  not  to  appropriate  any  additional 
sum  for  the  payment  of  either  the  principal  or  interest  claimed  by  the 
memorialists. 

(Am.  St.  Pap.,  vol.  6,  p.  1.) 


NINETEENTH  CONGRESS,   SECOND    SESSION. 

[See  Claims  against  France,  Gen.  Index.] 
February  12,  1827. 

As  to  memorial  of  certain  merchants  of  Portsmouth,  N.  H. ;  the  me- 
morial of  certain  merchants  of  the  city  of  New  York;  the  memorial 
of  certain  merchants  of  the  citv  of  Philadelphia,  and  the  memorial  of 
certain  merchants  of  the  city  of  Baltimore,  Mr.  Sanford  reported: 

The  memorialists  have  claims  upon  the  Government  of  France, 
arising  from  seizures  and  spoliations  of  their  property  made  under 
the  authority  of  France  at  difl'erent  times  between  the  year  1805  and 
the  year  1813,  and  they  pray  that  these  claims  may  he  prosecuted 
against  France  bv  such  measures  as  the  magnitude  and  justice  of  the 
claims  and  the  obligations  of  this  Government  to  its  citizens  may 
require. 

Full  and  numerous  expositions  of  these  claims  are  before  the  Gov- 
ernment and  the  public,  and  the  committee  deem  it  unnecessary'  here 
to  enter  into  any  detail  of  facts.  It  is  sufficient  to  state  that  the  seiz- 
ure and  sequestration  of  the  vessels  and  merchandise  of  our  citizens 
in  French  ports  by  order  of  the  French  Government,  and  the  capture 
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of  some  of  our  vessels  and  the  destruction  of  others  on  the  high  seas, 
bj  the  authority  of  France,  are  the  grave  injuries  for  which  our  cit- 
izens seek  relief. 

For  these  injuries  France  is  responsible;  these  claims  of  our  citizens 
are  clearl}-  just,  and  it  is  the  duty  of  this  Government  to  prosecute 
them  against  France. 

The  efforts  which  have  been  heretofore  made  by  this  Government 
to  obtain  redress  for  these  injuries  from  France  are  also  well  known. 
They  have  been  a))le,  strenuous,  and  repeated,  but  they  have  been 
wholly  without  success.  Still  the  committee  are  unwilling  to  believe 
that  France  has  definitely  refused  to  listen  to  the  voice  of  justice,  and 
they  are  of  the  opinion  that  one  further  efiort  should  be  solemnl}"  made 
by  negotiation  to  obtain  redress.  ^Entertaining  this  opinion  the  commit- 
tee do  not  at  this  time  recommend  any  legislative  measure.  Negotia- 
tion belongs  to  the  executive  branch  of  the  Government,  and  it  is  not 
doubted  that  every  proper  exertion  of  the  Executive  authority  will 
be  made  to  pursue  this  object  and  to  obtain  just  redress. 

The  committee  therefore  ask  to  be  discharged  from  further  consid- 
eration of  these  memorials. 

(Am.  St.  Pap.,  vol.  6,  p.  613.) 


[See  p.  4,  Vol.  I.] 

TWENTY-FIRST  CONGRESS,  FIRST  SESSION. 

March  6,   1830. 

Report  on  petition  of  Reuben  Shapley: 

That  the  petition  was  presented  to  the  Senate  on  the  2Tth  day  of 
December,  1821,  when  it  was  i"ef erred  to  the  Committee  on  Foreign 
Relations,  which  committee  made  a  report  thereupon,  on  the  6th  daj^ 
of  March,  1822.     This  report  states — 

That  if  relief  be  due  in  the  ease  of  Reuben  Shapley,  the  same  ought  to  be  claimed 
in  the  manner  in  which  relief  for  maritime  injuries  are  commonly  claimed,  according 
to  the  laws  and  usages  of  nations. 

The  Executive  of  the  United  States  is,  from  time  to  time,  employed 
in  supporting  the  like  claims  of  our  fellow-citizens,  and,  if  required, 
such  interposition  ma}"  be  afiorded  in  this  claim. 

In  this  opinion  the  present  committee  concur  entirely;  the}"  there- 
fore submit  now  to  the  Senate  a  resolution  similar  to  that  which  was 
adopted  and  approved  by  the  Senate  on  the  7th  day  of  March,  1822. 

Hesolnd,  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  petition  of  Reuben  Shapley;  and 
that  the  petitioner  have  leave  to  withdraw  his  petition  and  papers. 
(Leg.  Jour.,  p.  171.) 


March  24,  1830. 

Report  on  petition  of  Francis  Legarde,  attorney  for  James  A. 
Watson : 

That  the  petitioner  represents  himself  to  be  a  citizen  of  the  United 
States,  owner  of  the  brig  Morgana^  and  of  the  cargo  laden  on  board 
of  her,  which  vessel  so  laden  sailed  from  the  port  of  New  Orleans  in 
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the  3'oar  1824,  1)()uikI  for  tho  Havanas.  That  she  proceeded  from  the 
Havanas  on  the  lUth  of  August  in  that  year,  bound  on  a  voyage  to 
the  Cape  de  Verde  Islands;  but  experiencing  severe  gales  in  the  prose- 
cution of  the  last  voyage,  in  the  course  of  which  the  vessel  sustained 
much  damage,  she  was  compelled  to  put  away  for  the  nearest  port. 
That  she  succeeded  in  reaching  the  port  of  Magadore,  ])ut  not  being 
able  to  get  the  damages  repaired  there,  for  the  want  of  necessary 
materials  and  workmen,  the  memorialist  thought  it  advisable  to  pro- 
ceed to  Lanzarote,  in  the  Canaries,  where  the  vessel  arrived  soon 
afterwards. 

The  memorialist  further  states  that  upon  his  arrival  at  Lanzarote 
he  reported  the  vessel  at  the  custom-house  as  having  put  in  there  in 
distress  for  the  purpose  of  repairing,  and  then  proceeding  on  her 
original  voyage  to  the  Cape  de  Verde  Islands.  That  in  consequence  of 
this  report  the  vessel  was  permitted  to  discharge  her  cargo,  the  whole 
of  which  was  deposited  in  the  custom-house  stores;  and,  being  so 
unladen,  she  was  repaired.  That  the  repairs  being  completed,  the 
memorialist  wished  to  reship  his  cargo,  and  to  proceed  upon  his  orig- 
inal voyage,  but  the  custom-house  ofhcers  at  Lanzarote  refused  to 
deliver  the  cargo,  seized  that,  together  with  the  vessel,  and  imprisoned 
the  master  as  well  as  himself,  and  that  these  last  transactions  occurred 
in  the  month  of  October,  1824. 

The  memorialist  further  states  that  the  intendent  of  the  Canary 
Islands  continued  the  prosecutions  then  instituted  until  the  22d  of 
May,  1826,  when  a  decree  was  rendered  liberating  the  vessel  and  cargo, 
and  setting  at  liberty  the  master  and  the  memorialist;  that  the  me- 
morialist then  proceeded  to  Madrid  to  demand  of  the  Spanish  Govern- 
ment redress  for  the  injuries  so  received,  and  succeeded  in  obtaining  a 
royal  order,  dated  December  19,  1826,  declaring  unjust  the  whole  pro- 
ceedings of  the  intendent  of  the  Canaries. 

Wherefore  the  memorialist  pravs  that  the  Government  of  the  United 
States  may  take  his  case  into  their  consideration,  with  the  vieAV  of 
obtaining  from  the  Spanish  Government  full  payment  for  all  the  losses, 
costs,  and  damages  caused  by  the  aforesaid  proceedings  of  its  officers. 

The  conunittee  will  here  remark,  that  no  proofs  of  any  kind  have 
been  exhibited  to  them  in  support  of  this  memorial,  nor  did  they  deem 
it  necessary  to  ask  for  an}^,  because  if  relief  be  due  to  the  memorialist 
in  this  case  it  ought  to  be  claimed  in  the  manner  in  which  redress  for 
maritime  injuries  are  commonly  claimed  according  to  the  law  and 
usages  of  nations,  that  is  to  say,  through  the  Executive  of  the  United 
States,  which  is  from  time  to  time  emploj'ed  in  supporting  the  like 
claims  of  our  fellow-citizens,  and  if  requested  will,  no  doubt,  afford 
such  interposition  as  may  be  proper  in  this  case  also.  This  conmiittee, 
therefore,  recommend  to  the  Senate  the  adoption  of  the  following- 
resolution  : 

Resolved^  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  memorial  of  Francis  Lagarde, 
attorney  of  James  A.  Watson,  and  that  the  memorialist  have  leave  to 
withdraw  his  memorial. 

(Leg.  Jour.,  p.  201.) 
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April  26,  1830. 

Report  on  memorial  of  certain  citizens  of  Ohio  on  the  case  of  Capt. 
Benjamin  Jones  Shain,  etc. 

That  the  petitioners  represent,  that  on  the  25th  day  of  November, 
1821,  there  was  committed  on  the  property  and  person  of  Benjamin 
Jones  Shain,  master  of  the  schooner  Ajax,  while  in  the  port  of  Habana, 
an  outrag^e  of  the  most  flagrant,  atrocious,  and  unprovoked  character 
by  certain  Spanish  officers,  soldiers,  and  others  at  that  place.  That 
the  circumstances  attending  this  transaction  were  stated  to  the  Senate 
in  a  petition  presented  to  that  body  in  the  year  1822,  which  petition 
was  then  referred  to  the  Secretary  of  State.  But  that  no  report  in 
relation  to  it  has  yet  been  made  by  that  officer.  They  therefore  pray 
in  behalf  of  the  said  Shain  that  Congress  ma}^  take  such  efficient 
measures  and  proceedings  as  they  shall  deem  most  proper  to  procure 
redress  for  the  said  outrage. 

The  representations  of  the  petitioners  that  no  report  has  ever  been 
made  by  the  Secretary  of  State  upon  the  case  referred  to  him  is  not 
correct.  On  the  5th  day  of  February.  1823,  the  Secretary  of  State 
did  make  a  report  upon  the  case  of  Captain  Shain,  which  had  been 
referred  to  him.  In  this  report  he  states  that  on  the  16th  day  of  Jan- 
uary, 1822,  a  resolution  was  adopted  b}"  the  House  of  Representatives 
requesting  of  the  President  information  with  regard  to  outrages  and 
abuses  committed  upon  the  persons  of  the  officers  and  crew  of  Amer- 
ican vessels  at  the  Havanas.  That  in  pursuance  of  this  resolution  a 
message  of  the  President,  communicated  to  the  House  on  the  30th  of 
January,  1822,  the  statement  of  Captain  Shain,  together  with  the 
depositions  presented  to  support  the  same.  That  these  documents 
were  referred  by  the  House  of  Representatives  to  their  Committee  on 
Foreign  Affairs,  who  on  the  12th  of  Februarj',  1822,  reported  to  the 
House  their  opinion  that  there  had  not  been  a  case  presented  to  them 
in  the  statement  and  documents  above  mentioned,  which  required  the 
interference  of  the  Goverment.  They  therefore  submitted  a  resolu- 
tion which  was  agreed  upon  by  the  House  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the  subject. 

As  no  new  evidence  accompanies  the  present  petition,  the  committee 
see  no  reason  why  they  should  recommend  to  the  Senate  the  adoption 
of  any  other  step  in  relation  to  this  case  than  that  which  has  already 
received  the  sanction  of  the  House  of  Representatives  and  of  the 
Executive  of  the  United  States.  They  therefore  propose  to  the  Senate 
to  adopt  the  following  resolution : 

Resolved^  That  the  Committee  on  Foreign  Atfairs    be  discharged 
from  the  further  consideration  of  this  petition. 
(Leg.  Jour.,  p.  269.) 
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[See  Claims  asxaiiist  Spain.  (Jen.  Index.] 

TWENTY-THIRD   CONGRESS,   FIRST   SESSION. 

June  30,  1834. 
[Senate  Report  No.  506.] 

Mr.  Wilkins  made  the  following-  report: 

The  Committee  on  Foreign  Rehition.s.  to  whom  was  referred  the 
memorial  of  Somerville  Piiiekney.  admini.-^trator  of  James  AVilliams, 
deceased,  praying-  indemnity,  under  the  Florida  treaty,  for  certain 
spoliations,  report: 

That  the  facts  set  forth  in  the  memorial  are  true,  and,  in  the  opinion 
of  the  committee,  entitle  the  claim  to  the  favorable  consideration  of 
Congress. 

There  is  still  a  balance  of  the  fund  appropriated  to  the  payment  of 
these  claims  in  the  hands  of  the  Government,  which  it  holds  as  trustee 
for  the  benefit  of  those  entitled,  and  which  Congress  certainly  can  not 
dispose  of  in  any  other  mode.  The  facts  in  this  case  having  been 
established,  and  the  later  decisions  of  the  commissioners  having  estab- 
lished also  the  legality  of  the  claim,  the  failure  to  have  it  allowed 
having  resulted  from  the  accidental  omission  of  the  administmtor,  b}^ 
whom  it  was  presented,  to  make  further  inc^uiry  after  the  first  decision, 
and  the  allowance  now  being  in  no  respect  calculated  to  injure  the 
persons  having  claims  upon  the  fund,  or  to  prejudice  them  in  any 
respect  more  than  if  it  had  been  allowed  by  the  commissioners  during 
their  session,  the  committee  recommend  the  passage  of  a  bill  author- 
izing the  paj'ment  of  a  dividend  to  the  amount  paid  on  other  claims, 
provided  the  same  shall  not  exceed  the  balance  of  the  fund  still  remain- 
ing. The  lateness  of  the  session  of  Congress,  however,  induce  the 
committee  to  decline  reporting  such  a  bill  now,  and  to  ad^  ise  the  post- 
ponement of  the  subject  until  the  next  session. 


[See  preceding  report.] 

TWENTY-THIRD  CONGRESS,  SECOND  SESSION. 

January  22,  1836. 

[Senate  Report  Xo.  — .] 

On  petition  of  Somerville  Pinckney.  administrator  of  James  Williams, 
Mr.  King,  of  Georgia,  made  the  following  report: 

That  it  appears  from  the  documents  accompanying  the  memorial 
that  James  Williams,  in  his  lifetime,  in  the  month  of  December,  1799, 
shipped  on  board  a  schooner,  called  the  Brothers^  a  cargo  of  merchan- 
dise destined  to  Habana. 

That,  in  the  same  month  and  year,  the  said  schooner  Brothers  was 
captured  by  an  armed  privateer  under  French  colors,  called  the  Maria^ 
and  carried  into  the  port  called  Nalargas,  in  Cuba,  where,  by  the  con- 
nivance of  the  Spanish  authorities,  the  vessel  and  cargo  were  converted 
by  the  captors  to  their  own  use. 

That  application  was  made  by  the  commander  of  the  schooner  to  the 
commandant  of  the  port  at  Matanzas,  but  no  satisfaction  was  received, 
and  the  vessel  and  cargo  were  thereupon  abandoned  to  the  Spanish 
Government,  and  a  representation  of  the  loss  shortly  afterwards  was 
made  to  the  Government  of  the  United  States. 
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The  committee  also  learn  from  the  evidence  that  the  vessel  was  worth 
13,000,  and  the  cargo,  at  invoice  prices,  was  worth  15,843.63,  which, 
with  8  per  cent  premium  of  insurance  and  the  customary  2^  per  cent, 
gave  to  the  owners  an  insurable  interest  in  the  cargo  of  $6,529,19; 
that  the  vessel  was  without  insurance,  and  the  cargo  partiall}-  insured 
for  $4,000  by  the  Baltimore  Insurance  Company,  which  was  paid  to 
the  insured. 

It  appears  further  to  the  committee  that  in  April,  1822,  the  then 
representatives  of  the  estate  of  James  Williams  filed  their  memorial 
before  the  commissioners,  appointed  and  acting  under  the  Florida 
treaty,  praving  indemnity  for  the  loss  of  the  said  vessel  and  the  part 
of  the  cargo  uninsured,  the  claim  of  the  Baltimore  Insurance  Com- 
pany for  the  portion  of  the  loss  on  the  same  adventure  having  been 
previously  filed  in  the  month  of  Februar}^  in  the  same  3"ear.  The 
committee  find  also,  from  the  documents  submitted  to  them,  that  the 
board  of  commissioners,  at  an  early  period  of  its  sessions,  adopted  a 
rule,  "  that  all  claims  on  the  same  vessel,  voyage,  and  captain  will  be 
decided  together; "  that  the  claims  of  the  underwriters  and  the  claim 
in  question  were,  in  pursuance  of  the  above  rule,  examined  together 
on  the  20th  of  November,  1823,  and  rejected;  that  the  Baltimore  Insur- 
ance Compan}^  petitioned  for  and  obtained  a  rehearing  of  their  claim, 
which,  on  the  24th  of  April,  1824,  was  allowed. 

No  petition  for  a  rehearing  of  the  claim  in  question  having  been  filed 
before  the  commissioners,  the  first  decision  of  the  board  by  which  the 
claim  was  rejected  remained  in  full  operation,  and  the  estate  which 
the  memorialist  represents  has  been  denied  any  benefits  from  the  fund 
provided  for  the  indemnity  of  citizens  of  the  United  States  under  the 
Florida  treaty. 

Under  the  foregoing  view  of  the  facts,  the  committee  have  consid- 
ered the  claims  of  the  memorialist  to  relief.  They  have  not  thought 
it  important  to  examine  the  correctness  of  the  ultimate  decision  of  the 
board  by  which  the  claims  of  the  underwriters  were  allowed.  The 
acquiescence  of  the  Spanish  authorities  at  Matanzas  may  or  ma}"  not 
have  justified  the  board  in  the  decision  that  the  loss  of  the  schooner 
and  cargo  was  a  loss  to  be  remunerated  by  the  provisions  of  the 
treaty.  Such  was  the  decision  b}^  the  onl}"  tribunal  having  authority 
to  de€ide,  and  hence  it  appears  that  b}'  the  application  of  an  adjudicated 
principle,  the  estate  of  James  Williams  was  clearly  entitled  to  indemnity 
with  the  other  claimants  admitted  by  the  board  to  indemnity  under 
the  treaty  in  question.  But  although  the  committee  are  disposed  to 
admit  the  original  rights  of  the  estate  of  James  Williams  to  partici- 
pate in  the  fund  provided  by  the  treaty  the}'  are  not  prepared  to  indem- 
nify the  claimant  at  the  expense  of  the  nation.  The  memorialist  excuses 
the  omission  to  apply  for  a  reconsideration  by  stating  the  belief  of  the 
representatives  of  the  estate  that  the  claim  would  be  considered  in  a 
final  adjudication  together  with  the  claim  of  the  Baltimore  Insurance 
Company.  The  excuse  is  reasonable  and  the  statement  most  probably 
true.  But  the  claims  were  presented  in  separate  memorials  by  dift'er- 
ent  parties  in  interest,  were  never  consolidated  on  the  record  of  the 
commissioners,  and  were  only  considered  together  by  a  time-saving 
rule  of  the  board  when  both  cases  were  properly  before  it.  The  com- 
mittee can  not,  therefore,  consider  the  United  States  liable  for  an  omis- 
sion on  the  part  of  the  commissioners  occasioned  by  a  want  of  strict 
attention  by  the  party  in  interest,  which  was  usual  with  other  claim- 
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ants,  however,  he  may  have  been  disappointed  in  his  reasonable 
expectations. 

This  objection  as  well  as  the  force  of  it  seems  to  have  been  antici- 
pated by  the  memorialist  and  he  represents  in  his  memorial  that  there 
is  a  balance  of  the  stipulated  indemnity  remaining  unclaimed  in  the 
Treasury  to  which  he  asserts  a  superior  claim,  and  the  committee  find 
on  inquiry  that  there  are  dividends  awarded  by  the  conuuission  and 
unclaimed  by  those  entitled  to  them  to  the  amount  of  $8,807.03. 

The  commissioners,  however,  have  not  thought  proper  to  recommend 
a  change  at  present  in  the  disposition  of  this  fund.  It  is  already  appro- 
priated and  belongs  to  those  to  whom  it  has  been  awarded  by  the  com- 
missioners, and  the  committee  do  not  consider  the  delay  in  applying 
for  it  as  an  abandonment  of  right.  It  is  certainly  true,  as  stated  in 
behalf  of  the  memorialist,  that,  ""in  reference  to  the  sum  appropriated 
by  the  treaty  of  Florida  to  the  payment  of  the  debts  of  Spain,  the 
United  States  is  a  trustee."  But  this  the  committee  conceive  only 
renders  the  delay  the  less  inconsistent  with  the  rights  of  those  entitled 
to  the  subject  of  the  trust,  it  being  a  rule  of  equity,  founded  on  rea- 
sons equally  applicable  in  political  and  private  relations,  that  no  lim- 
itations run  in  favor  of  the  trustee  against  the  claim  of  those  entitled 
to  the  beneliciary  interest. 

The  committee  wovdd  suggest  that  an  act  of  limitations  to  operate 
on  this  surplus  fund,  imposing  reasonable  conditions  on  the  claimants, 
may  be  worthy  the  consideration  of  Congress,  but  for  the  present  ask 
the  adoption  of  the  following  resolution: 

Resolved^  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 


[See  pp.  3,  5,  186,  Vol.  I.] 

TWENTY-FOURTH  CONGRESS,  FIRST  SESSION. 

March  11,  1836. 

[Senate  Report  No.  236.] 

,  Mr.  Porter  made  the  following  report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  peti- 
tion of  Margaret  Meade,  widow  and  executrix  of  Richard  W.  Meade, 
have  had  the  same  under  consideration,  and  report: 

This  case  has  been  frequently  before  committees  of  the  House  of 
Representatives,  by  whom  the  prayer  of  the  petition  has  been  favor- 
ably considered  and  bills  presented  for  her  relief.  The  reports,  accom- 
pan3dng  these  ])ills,  state  all  the  material  facts  on  which  the  claim  rests; 
and  the  committee  have  taken,  as  evidence  of  these  facts,  the  documents 
accompanying  a  report  made  by  the  Committee  on  Foreign  Relations 
in  the  House  of  Representatives,  on  the  14th  January,  1834;  both  are 
hereunto  annexed. 

The  application  for  relief  in  this  instance  grows  out  of  a  rejection, 
by  the  commissioners  under  the  Florida  treaty  of  a  claim  of  the  hus- 
band of  the  petitioner  against  Spain.  By  the  stipulations  of  that  treaty 
the  United  States  undertook  to  pay  to  certain  of  its  citizens  demands 
which  they  held  upon  the  Spanish  Government. 

The  article  of  the  treaty  on  which  Meade  presented  his  case  to  the 
commissioners  is  in  these  words:  "The  renunciation  of  the  United 
States  will  extend  to  all  claims  on  the  Spanish  GoA'ernment,  statements 
of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
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States,  have  been  presented  to  the  Department  of  State  or  to  the  min- 
ister of  the  United  States,  since  the  date  of  the  convention  of  1802,  and 
until  the  signature  of  the  treaty.'"' 

Meade's  demand  on  Spain  embraced  not  merely  claims  for  damages 
arising  from  torts  committed  by  the  officers  of  that  Government,  it 
extended,  also,  to  money  due  on  contracts  for  provisions  furnished  by 
him  during  the  war  of  the  Peninsula,  and  it  also  comprehended  a  right 
to  compensation  for  the  damages  sustained  on  protested  bills  of 
exchange  given  to  him  in  payment  of  the  debt. 

The  committee  are  saved  the  necessity  of  examining  whether  a  claim 
of  the  character  just  stated  is  included  within  the  provisions  of  a  treaty 
which,  by  a  generic  term,  provides  for  all  claims.  Soon  after  the 
organization  of  the  board  a  doubt  appears  to  have  arisen  in  the  minds 
of  the  commissioners  whether  money  due  by  the  Government  of  Spain 
on  contract,  fell  within  the  renunciation  made  by  the  United  States, 
and  they  requested  information  from  the  Executive  whether  cases  of 
this  kind  had  been  intentionally  excluded.  To  this  inquiry  an  answer 
was  returned  by  the  then  Secretary  of  State,  '"'that  as  there  was  no 
limitation  in  the  words  of  the  renunciation  with  regard  to  the  nature 
of  the  transactions  in  which  the  claim  originated,  whether  b^^  contract 
or  bj"  tort,  so  none  was  intended."  The  commissioners  acted  on  this 
interpretation,  or  rather  explanation,  and  Meade's  claim  was  received 
for  adjudication. 

They,  however,  refused  to  confirm  it.  It  is  not  the  intention  of  the 
committee,  for  it  is  not  necessary,  to  pass  in  review  that  rejection,  nor 
to  examine  whether  the  conclusions  reached  by  the  board,  or  the  rea- 
sons on  which  those  conclusions  were  founded  so  far  as  the}^  now  can 
be  ascertained,  are  such  as  the  committee  could  adopt.  The  principal 
evidence  offered  in  support  of  the  claim  was  the  decree  of  a  special 
tribunal  created  by  the  King  of  Spain  to  examine  and  liquidate  the 
demands  of  Meade  against  that  monarchy.  The  commissioners  were 
of  opinion  that  their  decision  was  neither  conclusive  or  prima  facie 
evidence  of  the  debt  it  professed  to  recognize  and  establish.  Admitting 
this  opinion  to  be  sound,  still  the  committee  feel  that,  on  coming  to  a 
conclusion  on  the  case  now  under  consideration  the  Senate  are  not 
necessaril}^  limited  to  the  truth  which  may  reach  them  through  evi- 
dence which  is  legal  according  to  the  rules  of  this  or  that  system  of 
jurisprudence.  That  the  board  might  properly  establish  the  opposite 
principle  need  not  be  gainsaid.  Such  a  standard  may  have  been  cor- 
rect while  conflicting  claimants  disputed  for  a  fund  which  was  to  be 
divided  among  them;  but  on  an  appeal  to  the  justice  of  the  republic, 
moral  evidence  is  all  that  is  necessary.  It  is  of  far  less  importance 
how  the  conviction  is  attained,  than  that  reparation  should  not  speedily — 
instantly — follow  a  knowledge  of  the  wrong. 

The  case  is  one  of  a  very  peculiar  character,  and  though  its  justice  is 
manifest  a  fatalit}'  seems  to  have  attended  every  effort  of  the  claimant, 
and  defeated  his  attempts  to  obtain  satisfaction  for  the  injuries  he  has 
sustained.  Nor  can  the  disappointment  be  attributed  to  a  want  of 
great  industry  and  exertion  on  his  part — it  would  rather  appear  that 
the  failure  to  successfully  enforce  his  rights  proceeded  in  some  measure 
from  the  vast  pains  he  took  to  secure  them. 

The  obligations  of  Spain  arose  in  the  first  instance,  from  extensive 
supplies  of  provisions  furnished  by  him  to  its  Government  during  the 
war  between  the  Emperor  Napoleon  and  that  country.  Before  the 
conclusion  of  hostilities  we  find  him  engaged  in  an  active  controversy 
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with  its  fiscal  officers,  in  consequence  of  their  failure  to  comply  with 
the  engagements  they  had  c-ontracted  to  him.  Payment  was  refused, 
not  on  the  ground  that  the  money  was  not  due;  that  was  admitted — 
the  inability  of  the  treasury  to  meet  the  demands  on  it  was  put  forward 
as  the  cause  why  the  debt  was  not  discharged. 

After  the  treaty  of  peace,  and  the  general  pacification  of  Europe 
which  followed  it,  Meade  lost  no  time  in  his  pursuit  to  obtain  justice 
at  the  hands  of  Spain.  His  importunity  appears  to  have  been  unceas- 
ing, and  we  presume  it  l)ecame  at  last  painful  to  those  to  whom  it  was 
addressed;  for  the  compendious  measure  of  imprisoning  the  complain- 
ant was  resorted  to  as  a  means  of  silencing  his  remonstrance.  From 
this  imprisonment  he  was  released  on  the  interposition  of  the  United 
States,  the  Government  of  Spain  expressly  acknowledging  on  setting 
him  at  liberty  the  injustice  of  the  measure  it  had  resorted  to.  With 
the  return  of  freedom  his  exertions  to  obtain  payment  for  his  claim 
recommenced,  and  the  treaty  which  ended  by  the  cession  of  Florida 
being  then  pending,  he  endeavored  to  secure  the  assistance  of  his  own 
country  to  olitain  fi'om  the  Spanish  Government  a  recognition  of  the 
debt.  His  application  to  the  Executive  here  was  accompanied  by  a 
detailed  statement  of  his  case,  and  its  equity  being  apparent,  the  efforts 
of  our  minister  in  Spain  were  given  in  aid  of  the  solicitations  of  the 
memoralist.  These  measures  were  so  far  successful  that,  previous  to 
the  signature  of  the  treaty  at  Washington,  a  commission  was  appointed 
to  liquidate  the  several  claims  he  .set  up.  The  evidence,  however,  in 
support  of  them  was  scattered  among  the  public  archives  in  different 
provinces  of  Spain  and  was  with  difficulty  procured.  A  necessar^^ 
delay  occurred  in  the  examination  and  adjudication,  and  it  was  not 
until  some  months  after  the  execution  of  the  treaty  at  Washington,  but 
before  its  ratification,  that  a  decree  was  rendered  fi^xing  the  amount 
due  to  him. 

While  the  propriety  of  ratifying  this  treaty  was  under  discussion  in 
the  Cortes  of  Spain,  Meade  appeared  before  them,  and  demanded  that 
his  debt  should  be  expressly  recognized  as  one  of  those  for  which  pay- 
ment was  contemplated  by  that  instrument.  The  terms  of  it  being  suffi- 
ciently comprehensive  to  include  his  case,  this  may  appear  an  act  of 
supererogation,  bat  nuich  allowance  is  to  be  made  for  the  deep  anxiety 
of  a  man  whose  all  was  at  stake,  and  on  whom  previous  occurrences  could 
not  have  failed  to  impress  the  danger  which  attends  an  individual  when 
a  nation  becomes  his  debtor.  His  application  was,  however,  taken  into 
consideration,  and  measures  were  pursued  to  obtain  from  the  executive 
government  in  Spain  their  understanding  of  the  treaty.  A  committee 
was  also  appointed  to  ascertain  from  the  American  minister,  then  at  Mad- 
rid, his  sense  of  it.  The  Spanish  secretary  of  state,  in  reply,  expressly 
declared  that  the  debt  due  to  R.  W.  Meade  was  included  in  the  treaty, 
and  that  the  nature  and  amount  of  said  debt  were  well  known  to  the 
Government  of  the  United  States,  as  the  same  had  been  officially  com- 
municated to  the  American  minister  at  Madrid;  and  the  committee  re- 
ported that,  in  a  conversation  with  that  gentleman,  they  had  received 
assurances  of  the  same  import.  It  is  further  in  evidence  that,  on  the 
knowledge  thus  obtained  by  the  Cortes,  the  ratification  of  the  treaty  was 
advised. 

Having  thus  exhausted  every  means  within  his  power  to  obtain  pay- 
ment in  Spain,  and  failing  in  the  attempt,  having  secured  a  solemn  and 
authentic  recognition  of  his  debt,  he  returned  to  the  United  States,  and 
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presented  his  case  before  the  board  established  at  Washington  for  the 
adjudication  of  those  claims  which  were  embraced  by  the  treat3\  He 
was  there  met  b^^  the  objection  which  has  been  already  noticed:  that  the 
j  udgment  being  rendered  after  the  signature  of  the  treaty  at  Washington, 
it  could  not  be  considered  as  evidence  of  the  debt  due  by  Spain,  and  he 
was  required  to  produce  the  original  documents  on  which  that  judgment 
was  pronounced.  The  difficulty  of  complying  with  this  request  was  man- 
ifest, for  the  documents  were  in  possession  of  the  commission  in  Spain, 
by  which  the  decree  was  given,  and  the  delay,  ^vhich  was  inevitable, 
necessarily  endangered  a  favorable  result  to  his  demand.  He,  however, 
immediately  set  to  work  to  compl}'  with  the  views  of  the  board,  and  to 
this  end  addressed  the  minister  of  Spain,  in  the  United  States,  pra34ng 
him  that  orders  might  be  given  at  home  to  surrender  to  the  memorialist 
the  original  documents  and  vouchers  on  which  judgment  had  been  given 
in  his  favor.  The  Government  of  that  country  tj^ought  proper  to  con- 
sider the  request  as  a  great  insult  to  their  dignity,  and  replied  to  it  by 
declaring  ''  that  His  Catholic  Majesty  knew  too  well  what  was  due  to  the 
reputation  of  his  officers,  and  the  integrit}'  of  his  tribunals,  to  furnish 
the  original  vouchers."  After  further  negotiation  on  the  subject,  our 
minister  at  Spain,  Mr.  Nelson,  was  instructed  to  demand  them,  and  they 
were  finally  promised  to  be  given  up.  This  delay  of  justice,  however, 
produced  all  the  eflects  of  a  denial;  for,  before  the  documents  could  be 
procured,  the  commission  at  Washington  closed  its  proceedings,  and  the 
claim  was  rejected.  So  that,  after  twelve  }■  ears  of  unceasing  exertion, 
anxiet}',  and  suffering,  during  all  which  time  he  had  pursued  his 
rights  with  unheard-of  perseverance,  the  memorialist  found  himself, 
between  the  rules  of  evidence  on  one  side  of  the  Atlantic  and  notions 
of  dignitv  on  the  other,  defeated  in  the  assertion  of  a  just  credit,  and 
deprived  of  the  fruits  of  a  life  of  labor  and  self-denial. 

The  committee  feel  that  the  examination  just  gone  into  of  the  causes 
which  compel  the  petitioner  to  come  before  Congress,  notwithstanding 
a  decision  of  the  commissioners  adverse  to  his  claim,  would  he  more 
than  unprofitable  if  the  verity  and  bona  fide  character  of  the  debt  were 
not  clearly  established.  To  that  point,  therefore,  their  particular 
attention  has  been  turned;  and  they  are  constrained  to  say  that  not  a 
doubt  exists  on  their  minds  that  Meade  was  a  creditor  of  Spain  to  a 
large  amount.  The  exact  sum  can  only  be  a  matter  of  controversy^; 
that  something  is  due  is  beyond  all  question. 

The  conviction  which  the  committee  entertain  on  this  point  has  been 
produced  by  the  exhibition  of  documents  showing  extensive  dealings  on 
the  part  of  Spain  with  the  petitioner;  and  frequent  and  solemn  acknowl- 
edgments, by  the  Spanish  authorities,  long  before  the  signing  of  the 
treaty,  up  to  that  time  and  after,  that  Meade  was  the  creditor  of  the  na- 
tion to  a  large  amount.  At  no  period,  indeed,  do  we  learn  that  the  in- 
debtedness of  the  Government  was  ever  called  in  question;  the  contests 
were  as  to  the  time  and  modes  of  payment.  Thus  it  was  proposed,  or 
rather  declared,  that  the  debt  due  to  Meade  should  be  funded  and  make 
a  part  of  the  national  debt,  and  this  proposition  was  only  defeated  by 
vigorous  and  repeated  remonstrances  on  his  part.  At  another  time 
intimations  were  thrown  out  that  he  might  obtain  satisfaction  through 
a  concession  of  lands  in  Florida,  and  this  mode  of  pa^'uient  would  have 
been  satisfactory,  but  he  was  deterred  from  receiving  it  by  a  declara- 
tion of  our  Government  that  it  was  not  agreeable  to  it  that  the  prov- 
ince should  be  obtained  from  Spain  covered  by  large  grants.  The 
judgment  of  the  Spanish  commissioners  liquidating  the  claim,  which 
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was  rejected  by  the  board  at  Washington,  when  taken  in  conjunction 
with  the  other  evidence,  makes  out  a  case  al)sohitely  irresistil)le,  as  to 
the  existence  of  a  chiim  against  Spain.  The  committee  woukl.  indeed, 
remark  that,  putting  aside  all  extraneous  support,  that  judgment  con- 
tains, within  itself,  the  highest  moral  evidence  of  its  correctness.  The 
case  appears  to  have  been  carefully  examined  by  men  of  high  station 
and  character.  Their  first  report  in  favor  of  the  petitioner  was  ol)- 
jected  to  by  the  ministei-  of  tinancc,  not  as  to  its  sul»tance,  but  in 
relation  to  some  of  the  items  of  account  which  they  had  sanctioned. 
They  reconsidered  it,  and  with  an  independence  wlii<'ii  did  them  honor, 
reported  "that,  aftera  minute  and  scrupulous  examination,  they  found 
that  they  can  not  do  less  than  contirm  their  former  opinion."  The 
original  judgment  was  thereupon  continued  by  the  King  himself. 

But.  upon  this  part  of  the  subject,  the"  connnittee  believe  that  as 
high  authority  as  any  to  which  they  can  refer  is  that  to  be  found  in  an 
opinion  delivered  by  Judge  White,  one  of  the  commissioners  under 
the  Florida  treaty,  in  relation  to  this  claim.  The  impressions  made 
on  his  mind  are  thus  stated  with  great  clearness,  and,  as  the  evidence 
shows,  with  perfect  truth: 

From  these  documents  it  appears  to  me  that  Mr.  [Meade  had  !<ome  demands  upon 
the  Spanish  Government  prior  to  the  12th  of  September,  1815.  That  after  that  day 
he  applied  for  payment.  That  payment  was  refused  upon  the  grounds  of  Ihe  royal 
order  of  that  date.  That  he  insisted  he  fell  within  the  exception,  as  he  was  a  citizen 
of  the  United  States.  That  the  question  of  foreigner  or  not  was  deliberately  inquired 
into,  settled,  and  reported  upon  from  the  21st  ^larch  to  9th  September,  1816.  That 
during  this  period  every  officer  through  whose  hands  this  matter  pa.sses  acts  under 
the  conviction  that  the  Spanish  Government  is  indebted  to  ^Ir.  Meade,  and  that  the 
only  doubt  is  whether  the  debt  shall  be  paid  as  promised  or  incorporated  in  the 
national  debt.  Finally,  it  is  determined  that  his  case  is  within  the  exception,  and 
shall  be  paid  as  promised  when  liquidated. 

It  is  hardly  possible  to  suppose  that  these  proceedings  could  have  taken  place  if 
Mr.  ^leade  had  not  a  well-founded  claim  upon  the  Spanish  Government — at  least 
one  which  they  were  disposed  to  consider  well  founded.  If  he  had  no  claim  upon 
the  treasury  he  would  not  have  been  told,  Your  claim  can  not  be  paid  as  promised, 
because  it  must  be  incorporated  in  the  national  debt.  The  short  and  correct  answer 
would  have  been.  You  have  no  claim,  and  therefore  you  will  not  be  paid  anything. 
It  would  be  unrea-sonable  to  suppose  that  so  many  otiicers  from  those  in  the  lower 
departments  of  the  treasury  and  finance  up  to  the  King  himself  would  have  been 
engaged  from  ^larch  to  September  in  examining  a  question  the  determination  of 
which  would  have  been  entirely  useless  if  no  well-founded  claim  existed.  I  there- 
fore conclude  that  Mr.  Meade  had  a  claim  upon  the  Spanish  Government,  the  pay- 
ment of  which  had  been  promised;  but  this  claim  had  not  been  liquidated,  and  there- 
fore the  precise  sum  due  was  not  ascertained,  nor  is  it  known  on  what  account  Spain 
became  indebted  to  him. 

On  a  deliberate  consideration  of  the  obligations  cast  on  this  Gov- 
ernment by  the  facts  just  stated,  the  committee  think  the  petitioner  is 
entitled  to  relief. 

The  whole  case  is  full  with  matter  for  observ^ation,  and  many  ques- 
tions of  public  law  grow  out  of  the  peculiar  position  in  which  the 
original  claimant  was  placed;  questions,  the  committee,  in  the  view 
taken  by  them,  do  not  deem  it  necessary  to  examine.  There  is  one, 
however,  which  stands  out  so  conspicuously  from  the  rest,  that  it  can 
not  l)e  passed  over.  It  is  that  which  relates  to  the  right  of  a  nation, 
bj"  treatv  or  otherwise,  to  modify  or  abridge  the  pecuniary  interests 
which  its  native  citizens,  living  and  domiciled  in  another  coitntry,  may 
have  acquired  by  contract  with  the  subjects  or  sovereign  of  a  foreign 
power.  After  the  most  attentive  consideration  of  this  branch  of  the 
subject  the  committee  have  come  to  the  conclusion  that  by  the  law  of 
nations  no  such  power  exists.     It  is  true  that  the  citizen  may  confer 
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the  authority  to  compromise  his  rig'hts,  and  it  ma}^  be  said  hereafter, 
as  it  has  been  already  said,  that  Meade,  by  asking  for  the  assistance  of 
the  United  States  to  obtain  payment  from  Spain,  withdrew  himself 
from  the  protection  of  the  principle  just  alluded  to,  and  must  now 
abide  by  whatever  chances  of  compensation  the  Florida  treaty  afforded 
him. 

The  petitioner  contends  that  he  never  conferred  author! t}^  on  our 
(irovernment  to  compromise  or  cede  away  his  debt,  and  that  he  has 
never  assented  to  the  right  claimed  by  the  Executive  of  appropriating 
his  money  to  form  the  price  paid  by  the  United  States  for  Florida 
without  an  express  stipulation  that  his  whole  debt  was  to  be  paid. 
The  conmiittee  have  found  it  unnecessary  to  inquire  into  the  extent  of 
the  authority.  No  express  power  to  compromise  was  given,  and 
whether  it  can  be  inferred  from  a  mere  application  to  assist  the  claim- 
ant in  the  collection  of  his  debt  might  well  be  doubted.  But  be  that 
as  it  may,  the  argument  can  not  be  advanced  against  the  claimants  for 
this  reason: 

While  the  ratification  of  the  treaty  was  pending  before  the  Senate 
of  the  United  States,  Meade  addressed  a  memorial  to  the  President  of 
the  United  States,  in  which  he  prayed  that  his  claim  should  receive 
distinct  recognition,  so  as  hereafter  to  be  specifically  provided  for;  or 
that  the  renunciation  might  be  distinctly  excepted  from  the  ratification 
of  the  Senate,  and  expunged  from  the  treaty;  or  that  his  claim  should 
be  excepted  from  it  by  name,  leaving  him  free  to  prosecute  it  where 
it  was  unquestionably  due,  unembarrassed  with  the  renunciation  of  his 
country. 

This  memorial  was  sent  by  the  President  to  the  Senate,  but  notwith- 
standing the  remonstrance  the  treaty  was  ratified  and  the  claimant's 
debt  included.  It  is  utterly  impossible  to  believe  that  so  flagrant  a 
violation  of  private  right  could  have  been  contemplated  as  to  renounce 
the  citizen's  claim  and  yet  intend  to  give  no  compensation  for  it.  It 
can  not  be  assumed,  and  no  doubt  it  would  be  wide  from  the  truth  to 
indulge  in  the  suspicion.  But  on  this  part  of  the  subject  the  com- 
mittee are  dealing  only  with  the  legal  question,  and  it  appears  to  them 
that  if  the  authority  in  the  United  States  to  make  the  claim  of  Meade 
a  subject  of  negotiation  was  derived  from  him,  it  must  necessarily 
have  ceased  with  the  cessation  of  the  will  of  him  by  whom  it  was  cre- 
ated. They  consider  the  position  indisputalile,  that  the  principal  may 
put  an  end  to  the  power  of  the  agent  at  any  time  he  chooses;  and  they 
are  not  aware  that  there  exists  any  difference  in  a  case  where  that 
agent  is  a  body  politic.  They  know,  indeed,  that  it  is  well  settled  by 
authority,  as  it  is  by  reason,  that  the  mandate  can  not  be  revoked 
without  leaving  in  full  force  ever^^thing  which  the  agent  may  have 
done  up  to  the  time  of  revocation,  and  that  the  agent  shall  be  indem- 
nified for  any  responsibility  he  may  have  incurred  in  carrying  into 
effect  the  orders  of  his  principal.  But  giving  full  force  to  these  limi- 
tations does  not  in  any  respect  weaken  the  petitioner's  case.  The 
treaty  had  no  binding  force  on  the  United  States  until  it  was  ratified. 
If,  in  consequence  of  Meade's  withdrawal  of  his  debt,  Spain  had  refused 
to  cede  the  Floridas,  the  nation  would  have  been  placed  in  no  worse 
position  than  she  was  before  the  treaty  was  signed.  And  if  the  argu- 
ment be,  as  it  is  strongly  suspected  the  truth  is,  that  Spain  would  not 
have  ceded  the  countrj^  unless  Meade's  debt  was  assumed  by  the 
United  States,  the  committee  are  at  a  loss  for  any  answer  to  it,  except 
by  now  paying  the  man,  or  his  representatives,  through  whose  pecu- 
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niary  resources  or  credits  the  treaty  was  executed.  There  seems  no 
other  means  left  to  satisfy  justice  and  vindicate  the  honor  of  the 
Republic. 

The  Committee  on  Foreitrn  Relations  in  the  House  of  Representatives, 
who  had  this  matter  last  under  consideration,  after  expressing  their 
conviction  that  a  debt  was  due  to  Meade,  and  that  he  was  entitled  to 
relief,  stated  that  they  knew  of  no  way  in  which  this  can  be  effected  but 
})y  constituting  a  board,  as  nearly  resemlding  that  under  the  Florida 
treaty  as  possible,  authorized  to  examine  and  liquidate  tlie  claim. 
In  this  opinion  the  committee  concur,  and  report  a  bill  accordingly. 


[Extract  from  the  treaty  of  amity,  settlement,  and  limits,  between  the  United  States  of  America, 
and  His  Catholic  Majesty,  ratified  by  the  President  on  the  22d  day  of  February,  1821.] 

ARTICLE    IX. 

The  two  high  contracting  i)artie.«,  animated  with  the  most  earnest  desire  of  con- 
ciliation, and  with  the  object  of  putting  an  end  to  all  the  differences  which  have 
existed  between  them,  and  of  confirming  the  good  understanding  which  they  wish 
to  be  forever  maintained  between  them,  reciprocally  renounce  all  claims  for  damages 
or  injuries  which  they  themselves,  as  well  as  their  respective  citizens  and  subjects, 
may  have  suffered,  until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will  extend — 

To  all  the  injuries  mentioned  in  the  convention  of  the  11th  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by  the  French  privateers,  and  con- 
demned by  French  consuls,  within  the  territory  and  jurisdiction  of  Spain. 

3.  To  all  claims  of  indemnities  on  account  of  the  suspension  of  the  right  of  deposit 
at  New  Orleans  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon  the  Government  of  Spain 
arising  from  the  unlawful  seizures  at  sea,  and  in  the  ports  and  territories  of  Spain, 
or  the  Spanish  cojonies. 

5.  To  all  claims  of  citizens  of  the  United  States  upon  th^  Spanish  Government, 
statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  have  been  presented  to  the  Department  of  State,  or  to  the  minister  of  the 
United  States  in  Spain,  since  the  date  of  the  convention  of  1802,  and  until  the  signa- 
ture of  this  treaty. 

The  renunciation  of  His  Catholic  Majesty  extends — 

1.  To  all  the  injuries  mentioned  in  the  convention  of  the  11th  August,  1802. 

2.  To  the  sums  which  His  Catholic  Majesty  advanced  for  the  return  of  Captain 
Pike  from  the  Provincias  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of  Miranda,  that  was  fitted  out  and 
equipped  at  New  York. 

4.  To  all  claims  of  Spanish  subjects  upon  the  Government  of  the  United  States 
arising  from  unlawful  seizures  at  sea,  or  within  the  ports  and  territorial  jurisdiction 
of  the  United  States. 

Finally,  to  all  the  claims  of  subjects  of  His  Catholic  Majesty  upon  the  Govern- 
ment of  the  United  States  in  which  the  interiwsition  of  His  Catholic  Majesty's 
Government  has  been  solicited,  before  the  date  of  this  treaty,  and  since  the  date  of 
the  convention  of  1802,  or  which  may  have  been  made  to  the  Departii.ent  of  Foreign 
Affairs  of  His  Majesty,  or  to  his  minister  in  the  United  States. 

And  the  high  contracting  parties  respectively  renounce  all  claims  to  indemnities 
for  any  of  the  recent  events  or  transactions  of  their  respective  commanders  and  officers 
in  the  Floridas. 

The  United  States  will  cause  satisfaction  to  be  made  for  the  injuries,  if  any,  which, 
by  process  of  law,  shall  be  established  to  have  been  suffereil  by  the  Spanish  officers, 
and  individual  Spanish  inhabitants,  by  the  late  operations  of  the  American  army 
in  Florida. 


[The  deposition  of  Joseph  Moreno  de  Guerra,  taken  at  Philadelphia  belore  Francis  Hopkinson,  and 
by  him  reduced  to  writing,  one  of  the  commissioners  ajipointcd  to  take  affidavits  by  the  circuit 
court  of  the  United  States  for  the  district  of  Pennsylvania.] 

The  said  Joseph  Moreno  Guerra,  on  his  solemn  oath,  doth  depose  and  say  that  he  is 
a  native  of  the  town  of  Rumbla,  province  of  Cordova,  Andalusia,  in  Spain,  and  is  aged 
about  forty-six  years  and  upward;  that  he  was  duly  elected  from  his  native  pro v- 
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ince  a  deputy  to  the  National  Cortes  of  Spain  in  the  year  1820,  for  that  and  the  fol- 
lowing year,  1821;  and  that  the  said  Cortes  assembled  at  Madrid  on  the  7th  day  of 
July,  1820;  that  on  or  about  the  Ijeginning  of  October  of  the  same  year  the  Cortes 
discussed  the  question  relating  to  the  treaty  signed  during  the  year  before,  at  the 
city  of  Washington,  between  iSpain  and  the  United  States  of  America,  involving  a  ces- 
sion of  the  two  Floridas.  At  the  same  time  a  special  committee,  to  whom  the  business 
of  that  treaty  had  been  referred,  made  a  report  on  a  memorial  previously  presented  by 
the  agent  of  Richard  W.  Meade,  of  Philadelphia,  in  the  United  States,  claiming  an 
appropriation  for  the  payment  of  a  sum  acknowledged  to  be  due  to  him  by  His  Maj- 
esty the  King  of  Spain.  This  committee  in  their  report  informed  the  Cortes  that  in 
order  to  decide  definitively  upon  the  claim  of  the  memorialist,  it  was  necessary  to 
ascertain  whether  the  amount  of  money  due  to  Richard  W.  Meade,  and  to  those  who 
were  represented  by  him,  had  been  included  among  those  claims  which  the  Govern- 
ment of  the  United  States  undertook  to  ])ay,  and  from  which  it  was  wholly  to  exon- 
erate Spain;  for  if  this  should  not  prove  to  have  been  done,  the  debt  owing  to 
Richard  W.  Meade,  in  particular,  ought  immediately  to  be  paid,  as  it  was  considered 
a  national  debt  arising  either  directly  out  of  contracts  or  from  the  consequences  of 
contracts  made  by  him,  in  aid  of  the  liberty  and  independence  of  Spain  at  the  most 
critical  periods  of  the  revolution;  that  at  the  periods  of  those  contracts,  and  in  the 
full  confidence  that  they  would  be  fulfilled,  the  services  of  said  Meade  had  been  of 
the  most  important  kind;  and  that  the  sum  for  which  payment  was  required  had 
been  liquidated  and  fixed  by  a  special  commission  of  counselors  appointed  for  that 
purpose  by  His  Majesty  the  King,  who  had  subsequently  sanctioned  and  approved 
the  settlement.  In  consequence  of  this  report  of  the  committee,  it  was  proposed  in 
the  Cortes  to  address  an  official  letter  to  tlie  Secretary  of  State  to  ascertain  whether 
or  not  the  sum  then  claimed  in  the  memorial  above  mentioned  had  been  included 
among  those  which  the  United  States  undertook  to  discharge.  Such  a  letter  was 
accordingly  written  by  the  secretary  of  the  Cortes,  in  the  usual  manner,  and  a  reply 
from  the  Secretary  of  State  was  received,  stating  distinctly  that  the  debt  due  to 
Richard  W.  Meade  was  expressly  included  in  the  treaty;  that  the  nature  and  amount 
of  said  debt  were  well  known  to  the  Government  of  the  United  States,  as  the  same 
had  been  officially  communicated  to  the  American  minister  residing  at  Madrid,  but 
that  the  same  Government  of  the  United  States  required  the  large  cessions  of  lands 
made  to  the  Duke  of  Alagon,  Count  Pufio  en  Rostro,  and  Mr.  Vargas  to  be  canceled, 
considering  the  entire  Floridas  ajipropriated  to  the  payment  of  the*  claims  of  its  citi- 
zens upon  the  Spanish  Government.  In  order  to  avoid  any  possible  misunderstand- 
ing or  mistake  upon  the  subject,  it  was  proposed  in  the  Cortes  that  a  committee  of 
two  of  its  members  should  be  appointed  to  wait  on  the  minister  from  the  United 
States,  Mr.  Forsyth;  and  accordingly  this  deponent,  with  Mr.  Thomas  Isturiz,  mem- 
ber of  the  city  of  Cadiz,  were  appointed,  did  wait  on  Mr.  Forsyth,  and  obtained  from 
that  gentleman  the  clear  and  distinct  assurance  that  the  debt  due  to  Richard  W. 
Meade  would  certainly  be  paid  to  him  by  the  United  States  if  the  treaty  were  ratified 
by  the  Spanish  Government  and  the  cessions  above  mentioned  totally  annulled. 

And  this  deponent  solemnly  declares  that  these  assurances,  thus  conveyed  to  the 
Cortes,  and  these  assurances  only,  induced  that  body  to  annul  the  grants  of  land  in 
the  Floridas,  two  of  which  had  been  acknowledged  valid  in  the  treaty  itself;  tliat 
had  not  the  Cortes  been  perfectly  satisfied  by  these  solemn  assurances  that  the 
national  debt  (as  it  was  regarded)  due  to  Richard  W.  Meade  would  be  fully  paid  by 
the  United  States,  it  would  not  have  consented  to  vacate  those  grants  of  land,  as  far 
as  respected  the  United  States,  but  would  have  vacated  them  as  respects  the  indi- 
viduals to  whom  they  had  been  made,  reserving  them  to  the  Spanish  nation  by  the 
law  of  reversion,  for  the  express  purpose  of  [liquidating,]  by  them,  the  debt  due  to 
the  said  Richard  W.  Meade,  either  by  their  transfer  to  said  Meade,  or  by  sale,  and 
with  the  product  thereof  would  have  paid  the  debt  and  interest.  In  this  debt  to 
the  said  Meade,  the  deponent  says  that  the  Cortes  took  a  particular  interest,  as  it 
arose  from  contracts  the  most  of  which  had  been  sanctioned  by  the  former  Cortes 
which  sat  in  Cadiz  during  the  years  1811  and  1812.  The  Cortes  deemed  itself  especially 
bound  to  see  such  engagements  complied  with,  and  the  said  Meade  was  considered 
as  more  than  commonly  meritorious,  having  been  unjustly  persecuted  on  account  of 
the  services  he  had  rendered  the  Spanish  nation.  The  deponent  adds  that  the  Cortes 
founded  their  right  to  vacate,  as  to  the  individual  grantees,  the  cessions  of  lands  in 
Florida  above  referred  to,  and  to  reserve  them  for  the  nation,  to  be  devoted  to  any 
purpose  that  might  be  deemed  just  and  proper,  upon  the  law  called  reversion  and 
incorporation,  well  known  in  the  history  and  legislation  of  Spain  since  the  14th  cen- 
tury— a  law  which  converts  into  national  property  whatever  the  prodigality  of  the 
monarchs  miglit  confer  on  their  favorites,  as  happened  with  those  termed  Enriquences, 
and  witti  many  others. 
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This  deponent  has  heen  absent  from  .Spain  during  the  last  nine  months,  ha^'ing 
left  his  native  country  on  the  2d  day  of  July,  182:^;  he  arrived  at  New  York  in  October 
last,  left  the  United  States  of  America  forMexico  en  the  Htli  day  of  ()ct<jber,  1K23, 
and  is  now  on  his  return  to  Spain,  intending  to  embark  from  this  country  for  Gibraltar 
in  the  course  of  a  few  days. 

Jose  Moreko  de  Gvekra. 
Sworn  and  .subscribed,  April  23,  1824,  before — 

Fra.s.  Hopkinson, 

C(mimiK.vojier. 

I  do  certify  tliat  the  foregoing  deposition  was  taken  Ijefore  me,  one  of  the  commis 
.«ioners  ai)pointed  to  take  affidavits  by  the  circuit  court  of  the  United  States  for  the 
district  of  Pennsylvania,  and  by  me  reduced  to  writing,  and  interpreted  aiad  explained 
to  and  sul)scribed  by  the  deponent  in  my  presence,  and  that  I  am  not  concerned  as 
counsel  or  attorney  for  the  claimant,  nor  interested  in  the  event  of  the  claim.  Wit- 
ness my  hand  and  seal,  this  23d  day  of  April,  A.  D.  1824,  at  Philadelphia. 

Fras.  Hopkixson. 


Felix  ^Merino,  on  his  solemn  oath,  doth  depose  and  say  that  he  understands  and 
is  well  ac(juainte<l  with  both  the  English  and  Spanish  languages,  and  is  jjerfectly 
competent  to  translate  and  interpret  from  either  of  these  languages  into  the  other; 
and  that  he  ili<l,  on  the  23d  day  of  April,  A.  D.  1824,  in  the  presence  of  Francis  Hop- 
kinson, es(j.,  justly  and  truly  interpret  and  explain,  in  the  Spanish  language,  to 
Josejjh  IVIoreno  de  CJuerra,  the  contents  of  the  foregoing  deposition,  previously  to  its 
being  sworn  and  subscribed  by  the  said  Jos-eph. 

Felix  Merino. 
Sworn  and  subscribed,  April  23,  1824,  before — 

^  Fras.  Hopkinson, 

Commissioner. 

I  do  lertify  that  the  foregoing  deposition  of  Felix  Merino  was  taken  before  me, 
one  »jf  the  commissioners  appointed  to  take  affidavits  by  the  circuit  court  of  the 
United  States  for  the  district  of  Pennsylvania,  and  by  me  reduced  to  writing,  and 
read  and  subscribed  by  the  deponent  in  my  presence,  and  that  I  am  not  concerned 
a.-;  counsel  for  the  claimant,  nor  interested  in  the  event  of  the  claim.  Witness  my 
hand  and  .•^eal  this  23d  day  of  April,  A.  D.  1824,  at  Philadelphia. 

Fras.   Hopkinson. 


Dear  Sir:  I  return  to  you  Moreno  Guerra's  deposition,  with  a  statement  of  what 
I  recollect  on  the  subject  of  your  claim.  This  statement,  if  necessarj',  will  be  given 
on  oath. 

If  it  is  desirable  that  I  should  give  you  any  further  certificate,  or  attend  the  com- 
mis.«ioners,  to  give  them  any  verbal  explanations,  I  will  do  either  with  great  pleasure. 
Your  obedient  servant, 

John  Forsyth. 


Georgetown,  December  10,  1824. 
IMr.  Richard  W.  Meade,  of  Philadelphia,  has  submitted  to  my  examination  a 
<le])osition  of  Joseph  Moreno  Guerra,  dated  at  Philadeli)hia,  the  23d  of  April,  1824, 
and  taken  before  Francis  Hopkinson,  and  by  him  reduced  to  writing.  On  that  part 
of  this  deposition  which  relates  to  myself,  I  certify  that  I  have  no  recollection  of  any 
i-ouversation  with  Joseph  Moreno  Guerra  and  Thomas  Isturiz,  both  of  whom  were 
deputies  of  Cortes  in  1820,  in  relation  to  Mr.  Meade's  claim.  No  persons  ever  pre- 
sented themselves  to  me  as  a  committee  of  the  Spanish  Cortes  during  my  residence 
in  IMadrid  as  the  minister  of  the  United  States.  If  I  ever  had  any  conversation  with 
these  dejtuties  on  the  subject  of  the  Florida  treaty,  I  was  entirely  unconscious  that 
they  spoke  to  me  by  the  auth(jrity  of  that  body,  or  that  any  impftrtance  was  attached 
to  the  opinion  I  might  express.  It  is  proper  to  add  tliat  I  should  have  stated,  on 
such  an  application,  that  I  believed  Mr.  Meade's  claim  was  provided  ft)r  in  the  treaty 
of  cession.  This  opinion  was  expressed  freely  to  all  who  conversed  with  me,  and 
may  have  been,  and  no  doubt  was,  to  Joseph  Moreno  Guerra,  in  the  presence  of 
Isturiz.  The  only  conversation  I  distinctly  recollect  was  held  with  Martinez  de  la 
Rosa,  also  a  deputy  of  the  Cortes  and  of  tlie  commission  to  whom  was  referred  the 
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treaty  of  1819.  Having  learned  by  accident  that  an  attempt  was  about  to  be  made 
to  make  a  distinction  favorable  to  Meade  between  his  claim  and  the  claims  of  other 
persons  embraced  in  the  treaty,  I  expressed  my  conviction  to  Mr.  de  la  Rosa  that  the 
claim  was  just  and  was  provided  for  in  the  treaty,  but  that  it  ought  to  be  left  to 
share  the  same  fate,  as  to  its  payment,  with  the  equally  just  claims  of  other  citizens 
of  the  United  States.  The  Cortes  deliberated  in  secret  ses.sion  on  the  subject  of  the 
treaty  of  1819  and  of  Meade's  claim.  The  little  information  I  could  obtain  of  what 
was  done  was  communicated  to  my  own  Government  and  is  on  file  in  the  Depart- 
ment of  State.  From  the  nature  of  the  case,  I  did  not  consider  myself  at  all  answera- 
ble for  the  correctness  of  the  information  procured  and  communicated. 

The  conversation  I  have  stated,  with  Mr.  de  la  Rosa,  was  not  considered  by  me  of 
sufficient  importance  to  be  communicated  to  the  Secretary  of  State,  in  any  of  my  let- 
ters written  at  Madrid,  nor  has  it  ever  been  stated  in  writing  to  the  Department  since 
my  return  home. 

I  wish  it  to  be  distinctly  understood  that  I  do  not  question  the  accuracy  of  Moreno 
Guerra's  statement  further  than  relates  to  my  conversation  with  him  and  Isturiz,  as 
a  committee  from  the  Cortes.  The  Cortes  may  have  given  them  such  a  commission, 
and  the  conversation  may  have  been  held  in  consequence  thereof.  If  it  was,  I  have 
no  recollection  of  it,  or  did  not  know  that  they  were  conversing  with  me  officially, 
and  certainly  did  not  say  more  than  that  Mr.  Meade's  claim  was  included  in  the 
treaty  of  1819. 

John  Foesyth. 

District  of  Columbia,       "I  ^^  ^^^•^. 
County  of  Washington,  J 

On  the  19th  day  of  May,  1824,  personally  appeared  before  the  subscriber,  a  justice 
of  the  peace  in  and  for 'the  county  aforesaid,  the  honorable  John  Forsyth,  who 
acknowledged  the  annexed  statement  to  be  in  his  handwriting,  and  at  the  same  time 
made  oath,  in  due  form  of  law,  that  the  facts  therein  stated  are  true  to  the  best  of  his 
knowledge  and  belief. 

Sworn  before —  *  Joseph  Forrest. 


[January  14,  1834.] 

Mr.  Archer,  from  the  Committee  on  Foreign  Affairs,  made  the  following  report : 
The  Committee  on  Foreign  Affairs,   to  whom  has  been  referred  the  petition  of 
Margaret  Meade,  widow  and  executrix  of  Richard  W.  3Ieade,  have  had  the  same 
under  consideration,  and  report: 

This  case  has  been  before  the  committee  at  several  former  sessions.  In  January, 
1828,  a  report  was  made,  accompanied  by  a  bill,  submitting  the  claim,  for  examina- 
tion and  liquidation,  to  certain  officers  oi  the  Government.  The  committee  have 
given  the  case  a  careful  revisal  at  the  present  session,  and  have  arrived  at  the  same 
conclusion,  that  it  is  due  to  justice  that  this  course  should  be  adopted.  They  there- 
fore offer  the  former  report  and  bill,  with  an  additional  clause  to  the  latter,  defining 
more  specifically  the  character  of  the  evidence  to  which  the  examination  shall  be 
required  to  conform. 

[January  8,  1828.] 

The  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  petition  of  Richard 
W.  Meade  and  the  memorials  in  his  behalf,  of  numerous  citizens,  have  had  the  same 
vmder  their  consideration,  and  beg  leave  to  report: 

That  the  petitioner,  Richard  W.  Meade,  had  claims  upon  the  Government  of  Spain, 
principally  for  contracts,  for  losses  upon  exchange,  for  depreciation  of  Spanish  Gov- 
ernment paper,  for  damages,  and  for  interest,  a  general  statement  of  which  had  been 
presented  to  the  Government  of  the  United  States  and  to  the  American  minister  in 
Spain  prior  to  the  signature  of  the  treaty  of  February  22,  1819.  By  the  provisions 
of  that  treaty  the  United  States  renounced  all  claims  of  citizens  of  the  United  States 
upon  the  Spanish  Government  statements  of  which  soliciting  the  interposition  of 
the  Government  of  the  United  States  had  been  presented  to  the  Department  of  State 
or  to  the  minister  of  the  United  States  in  Spain  since  the  date  of  the  convention  of 
1802,  and  until  the  signature  of  the  treaty.  The  claims  thus  renounced,  as  against 
Spain,  were  assumed  by  the  United  States.  It  was  stipulated  by  the  treaty  that  the 
United  States  should  appropriate  five  millions  of  dollars  for  their  payment;  and  pro- 
vision was  made  in  the  treaty  for  the  creation  of  a  board  of  commissioners  "to 
ascertain  the  full  amount  and  validity  of  the  claims"  assumed  by  the  United  States, 
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and  renounced  as  against  Spain,  which  board  was  to  meet  at  Washington,  and, 
within  three  years,  was  to  "decide  upon  the  amount  and  validity  of  all  the  claims" 
included  in  the  renuiiciationh  of  the  treaty. 

A  statement  of  the  claims  of  Mr.  Meadehaving  been  presented  to  the  Department 
of  State  and  to  the  American  minister  in  Spain,  soliciting  the  interference  of  the 
American  Government,  his  claims  were  thereby  included  among  those  for  which 
provision  was  made  by  the  Florida  treaty.     (See  papers  marked  C,  annexed.) 

Subsequent  to  the  signature  of  the  treaty,  but  before  its  ratification,  Mr.  Meade 
procured  an  examinatitm,  settlement,  and  liquidation  of  his  claim  by  the  Spanish 
Governmeni  and  an  (jrder  for  its  payment  from  the  royal  treasury.  (See  papers 
marked  D,  anucxe<l.) 

The  board  of  conmiissioners  under  the  Florida  treaty  was  organized  in  June,  1821, 
and  to  this  board  on  the  (ith  of  January,  1822,  Mr.  ^Meade  addressed  his  memorial 
(see  Document  E,  annexed),  submitting  the  following  questions  to  the  decision  of 
the  board: 

1.  "Whether  his  claims  l)e  not  clearly  comprehended  in  the  list  of  renunciations 
declared  on  the  part  of  the  United  States  in  the  ninth  article  of  the  treaty? 

■2.  "Whether,  being  so  comprehended,  your  memorialLst  be  not  clearly  entitled  to 
a  substantive  and  full  satisfactinn  of  his  claim,  whatever  may  be  the  pro  rata  allow- 
ance to  the  general  mass  of  the  claimants,  out  of  the  specific  fund  pravided  by  the 
said  treaty." 

The  commissioners  at  first  entertained  the  opinion  that  claims  for  contracts  were 
not  embraced  in  the  renunciations  of  the  treaty.  But  regarding  the  possibility  that 
their  construction  of  it  to  this  effect  might  be  contrary  to  the  intent  of  the  parties 
negotiating  it,  they  addressed  a  letter,  dated  March  5, 1822,  to  the  Secretary  of  State 
(see  Document  F,  annexed),  requesting  (in  substance)  information  from  the  Execu- 
tive on  that  head.  By  a  letter  from  the  Secretary  of  State,  of  the  9th  of  the  same 
month  (see  Document  G,  annexed),  the  commissioners  were  informed,  by  direction 
of  the  President,  that  claims  for  contracts  with  the  Spanish  Government  were  not 
intended  to  be  excluded  from  the  provisions  of  the  treaty,  but  were  to  be  examined 
and  liquidated  in  common  with  all  other  claims  falling  withui.  the  terms  of  the 
renmiciations. 

Mr.  Meade's  claims  were  covered  by  the  principles  set  forth  in  this  statement.  In 
consequence,  on  the  27th  of  June,  1822,  the  commissioners  received  his  memorial  as 
one  reciting  a  claim  which  was  considered  to  be  included  within  the  provisions  of 
the  treaty,  but  they  refused  to  accept  the  Spanish  certificate  of  liquidation  asrcvidence 
of  the  amount  and  validity  of  the  claim. 

Mr.  Meade  having  inferred,  from  the  reply  of  the  Secretary  of  State  to»  the  com- 
missioners, that  such  might  probably  be  tlie  decision  of  the  commissioners,  had 
already  written  a  letter  to  Mr.  Anduaga,  the  Spanish  minister,  dated  4th  April,  1822 
(see  Document  H,  annexed) ,  acquainting  him  with  that  fact,  and  invoking  hi*  aid  to 
procure  the  original  vouchers  of  his  claim  from  the  offices  in  Spain,  where  they  were 
deposited.  To  this  letter  no  reply  was  given  by  the  Spanish  minister,  imconsequence 
of  the  delay  required  to  write  hence  to  his  Government  for  instructions.  On  the 
10th  day  of  October  following,  Mr.  ^leade  renewed  his  instances  to  the  same  effect 
in  another  letter  to  the  Spanish  minister.  By  a  reply  of  3Ir.  Anduaga  (see  Document 
I,  annexed)  of  the  16th  of  October,  1822,  that  minister  made  known  to  Mr.  Meade 
that  his  Government  would  consider  the  rejection  of  the  Spanish  certificate  of  liqui- 
dation as  a  "serious  insult,"  and  intimated  that  hLs  CathoUc  Majesty  knew  "too 
well  what  is  due  to  his  own  dignity,  to  the  reputation  of  his  ministers,  and  to  the 
integrity  of  his  tribimals,"  to  furnish  the  original  vouchers  used  by  any  foreign  board. 
It  may  here  be  observed  that  by  the  terms  of  the  treaty  the"  board  of  American 
commissioners  were  to  decide  all  questions  relative  to  the  amount  and  validity  of  the 
claims,  and  Spain  was  bound  to  furnish  all  the  documents  and  elucidations  necessary 
to  their  investigation. 

Having  received  this  letter  from  the  Spanish  minister,  Mr.  Meade  addressed  another 
memorial  to  the  board  (see  Document  K,  annexed),  of  what  date  does  not  appear, 
urging  a  reconsideration  of  their  decision,  but,  if  that  could  not  be  had,  soliciting 
the  commissioners,  in  virtue  of  the  eleventh  article  of  the  treaty,  to  make  an  official 
demand  on  the  Spanish  Government  of  the  original  vouchers  in  the  case. 

In  the  month  of  April,  1823,  an  opinion  was  pubhcly  read  by  the  Hon.  H.  L. 
White  (one  of  the  board)  confirming  the  rejection  of  the  certificate  of  liquidation 
and  consenting  to  the  demand  of  the  papers  from  Spain.  ( See  Document  L.  annexed. ) 
On  the  18th  of  April,  accordingly,  the  commissioners  forwarded  to  the  Secretary  of 
State  a  list,  furnished  bv  Mr.  Meade,  of  the  requisite  documents,  in  order  that  a 
demand  might  be  officially  made  for  them  on  the  Spanirth  Governuient.  (See 
Document  M,  annexed. ) 
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About  the  same  time  (viz,  April  15,  1823)  Mr.  de  Rivas  y  Salmon,  the  successor  of 
Mr.  Anduaga,  presented  a  vigorous  remonstrance  and  formal  protest  to  the  Secretary 
of  State,  confirming  Mr.  Anduaga' s  letter  of  the  16th  October  preceding,  and  stating 
that  the  rejection  of  the  certificate  of  liquidation  was  a  slight  upon  the  most  respect- 
able authorities  and  upon  the  King  of  Spain  himself.     (See  Document  N,  annexed.) 

The  documents  required  by  Mr.  Meade  were  demanded  by  the  American  Govern- 
ment through  Mr.  Nelson,  the  American  minister,  then  about  to  sail  for  Spain.  Mr. 
Nelson,  on  arriving  at  Cadiz,  found  it  blockaded  by  a  French  squadron,  and  was 
unable  to  enter  it.  After  the  surrender  of  Cadiz  he  returned  to  that  port,  and  thence 
proceeded  to  Madrid,  arriving  there  a  few  months  only  before  the  commissioners  at 
Washington  closed  their  sessions.  Mr.  Nelson  addressed  himself  to  the  Spani-sh 
Government  for  the  documents  required,  and  the  Spanish  Government  professed  its 
perfect  willingness  to  furnish  them.  In  consequence,  however,  of  the  great  quantity 
of  the  documents,  and  of  the  confusion  into  which  the  public  offices  had  been  thrown 
by  the  removal  of  the  Government  to  Seville  and  Cadiz,  Mr.  Nelson  was  given  to 
understand  that  some  delay  would  attend  their  being  furnished.  A  few  days  before 
the  expiration  of  the  American  commission  under  the  Florida  treaty,  intelligence  to 
the  foregoing  effect  was  received  from  Spain,  and  on  the  29th  of  May,  1824  (ten  days 
before  the  close  of  the  commission),  Mr.  Meade's  claim  was  rejected,  for  want  of 
sufficient  evidence  to  establish  its  validity.     (See  Document  0,  annexed. ) 

Such  is  a  condensed  view  of  the  facts  of  the  case  down  to  the  period  of  the  close  ot 
the  commission  under  the  Florida  treaty.  It  is  admitted  that  Mr.  Meade  had  a 
large  amount  of  claims  against  Spain  at  the  time  the  treaty  was  signed.  That  these 
claims  were,  in  common  with  those  of  other  American  citizens,  intended  by  the 
parties  to  the  treaty  to  be  included  within  its  i)rovisions,  is  the  avowed  understand- 
ing of  the  American  Executive,  who  negotiated  it.  That  ]\Ir.  Meade's  claims  were 
received  for  examination  and  liquidation  appears  on  the  record  of  the  commission, 
and  there  appears  to  l)e  no  ground  to  doubt  that,  if  the  original  vouchers  had  been 
furnished  by  Spain,  the  claims  would,  in  part  at  least,  have  been  allowed,  and  that 
their  total  rejection  was  owing  to  the  failure  of  Spain  to  furnish  these  pajjers. 

The  important  question  then  arises.  What  is  the  nature  of  the  obligation  which 
Spain  assumed  by  the  treaty,  to  furnish  the  papers  demanded,  and  liy  whose  fault 
did  the  failure  to  produce  those  demanded  in  this  case  take  place? 

The  obligation  of  Spain  was  unlimited.  The  board  of  commissioners  were  created 
the  sole  tribunal  to  receive,  examuie,  and  decide  upon  the  amount  and  validity  of  all 
the  claims  included  within  the  provisions  of  the  treaty.  They  were  further  author- 
ized "to  hear,  and  examine  on  oath,  every  question  I'elative  to  the  saiil  claims,  and 
to  receive  all  suitable  authentic  testimony  concerning  the  same;"  and  it  was  stipu- 
lated that  "the  Spanish  Government  should  furnish  all  such  documents  and  elucida- 
tions as  may  be  in  their  possession  for  the  adjustment  of  the  said  claims  according  to 
the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations  of  the  treaty 
between  the  two  parties  of  the  27th  October,  1795,  'the  said  documents  to  be  speci- 
fied when  demanded  at  the  instance  of  the  said  commissioners.'  " 

It  is  evident  that  the  American  board  of  commissioners  were  hereby  constituted 
the  sole  judges  of  the  evidence  necessary  to  establish  the  amount  and  validity  of  the 
claims,  and,  consequently,  the  sole  judges  of  the  documents  and  elucidations  neces- 
sary to  support  them.  Nor  is  there  any  limitation  on  the  obligation  of  Spain  to 
furnish  these  documents  and  elucidations.  She  was  1)ound  to  furnish  all  in  lier  pos- 
session necessary  to  the  adjustment  of  the  claims.  The  particular  mode  in  which 
they  we^-e  to  be  demanded  is  not  distinctly  pointed  out  in  the  treaty.  That  instru- 
ment provides  that  they  were  to  '"be  specified  when  demanded  at  the  instance  of  the 
commissioners;"  but  it  is  not  stated  that  they  could  be  demanded  in  no  other  way. 

Mr.  Meade,  in  April,  1822,  and  immediately  after  being  apprised  that  the  certifi- 
cate of  liquidation  would  probably  not  be  admitted  in  evidence,  applied  to  the  Span- 
ish minister  in  this  country,  requesting  his  good  offices  in  procuring  the  original 
vouchers.  The  Spanish  minister  appears  to  have  communicated  to  his  Government 
the  application  of  Mr.  Meade,  and  in  October,  1822,  returned  an  answer  that  his 
Government  considered  the  rejection  of  the  certificate  of  settlement  as  "a  serious 
insult,"  and  would  not  allow  the  decision  of  its  tribunals  to  be  reversed  by  "a  for- 
eign commission."  No  intimation  is  dropped  that  the  mode  in  which  the  papers 
were  demanded  was  informal  or  insufficient.  Here,  then,  was  a  refusal  of  the  Span- 
ish Government  to  furnish  papers  demanded  through  her  minister,  not  on  the 
ground  that  the  demand  was  informal,  but  that  it  was  an  insult  on  Spain  for  the 
American  board  to  express  an  opinion  that  these  vouchers  were  requisite.  This 
demand  must  have  reached  Spain  nearly  two  years  before  the  close  of  the  commis- 
sion, and  before  the  causes  existed  which  afterwards  made  it  difficult  promptly  to 
comply  with  the  demand  of  the  commissioners. 
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Mr.  Meade  having  thus  failcHl  to  procure  lii.s  vouchers  by  his  own  application, 
applied  through  the  medium  of  the  commissioners  and  the  Executive.  This  appli- 
cation was  made  by  Mr.  Meade  nearly  fourteen  months  before  the  termination  of 
the  commission,  but,  owing  to  tlie  casualties  aV)ove  related,  was  presented  at  a  consid- 
eraV)ly  later  period  to  the  Spanish  Government — at  a  period,  however,  when,  had  it 
been  instantly  complied  with,  it  would  have  been  possible  to  submit  the  vouchers  to 
the  board  in  season  to  be  examined  before  the  close  of  their  labors. 

Should  this  view  of  the  subject  be  correct,  it  will  follow  that  the  responsibility  of 
failing  to  furnish  the  papers  ultimately  rests  with  Spain,  and  that  good  faith  must 
eventually  recjuire  her  to  meet  the  consequences  of  this  failure.  But  the  obligation 
of  Spain  to  furnish  the  vouchers  arises  from  a  treaty  stipulation  between  the  Span- 
ish Government  and  that  of  the  United  States — stipulations  which  Mr.  Meade,  indi- 
vidually, has  no  right  nor  means  to  enforce  against  Spain;  and  the  United  States,  by 
renouncing  the  claims  of  its  citizens  against  Spain,  contracted  an  obligation  toward 
them  of  securing  to  them  the  enjoyment  of  the  benefits  of  the  treaty.  By  the  provi- 
sions of  the  treaty  Mr.  Meade  was  entitled  to  the  use  of  his  original  papers,  and  the 
United  States  were  bound  to  procure  them  for  him  from  S])ain.  Mr.  Meade,  there- 
fore, is  entitled  in  equity  to  l)e  placed  by  the  United  States  on  the  same  footing  as  he 
would  have  stood  upon  had  his  demand  for  the  papers  been  jiromptly  complied  with. 

The  committee  know  no  way  in  which  this  can  be  effected  but  by  constituting  a 
board,  as  nearly  resembling  that  under  the  Florida  treaty  as  possil)le,  authorized  to 
examine  and  liquidate  his  claim  by  the  principles  pursued  by  that  board,  and  to 
award  him  the  proportionate  amount  awarded  to  other  claimants,  and  to  this  effect 
they  have  reported  a  bill. 

jNIr.  Meade  in  his  memorial  expresses  the  wish  that  his  claim  should  be  sulnnitted 
to  the  Supreme  Court  of  the  United  States,  and  a  desire  that  such  may  l)e  the  deci- 
sion of  Congress  is  intimated  in  the  memorials  subscribed  by  very  numerous  persons 
on  his  behalf  and  presented  with  his  petition.  To  this  course  the  committee  feel 
strong  objections.  They  do  not  perceive  the  convenience  of  such  a  reference  in  the 
nature  of  that  tribunal,  the  constitution  of  which  indicates  no  i)eculiar  aptness  for 
the  examination  of  involved  and  complicate*!  accounts.  Such  a  reference  of  matters 
requiring  legislative  provisions  to  a  court  of  jurisprudence,  it  is  believed,  will  be, 
under  the  Government  of  the  United  States,  a  novel  experiment  of  doul)tful  expe- 
diency. It  is  a  still  more  serious  objection  that  it  would  be  sul)mitting  the  claim  of 
Mr.  IVIeade  to  a  tribunal  totally  different  from  that  to  which  the  interests  of  all  other 
claimants  under  the  Florida  treaty  were  referred. 

Justice  requires  that  3Ir.  Meade's  claim  should  be  placed,  as  nearly  as  possible,  on 
the  same  footing  with  theirs,  and  this  object  will  be  attained  by  the  provisions  of 
the  bill  reported  by  the  committee. 

It  is  scarcely  necessary  to  add  that,  should  it  appear  that  the  failure  of  Spain  to 
furnish  the  papers  has  brought  upon  the  United  States  the  burden  of  liquidating  and 
discharging  Mr.  Meade's  claim,  the  American  Government  will  have  its  recourse  to 
that  of  Spain,  and  be  entitled  1)y  the  law  of  nations  to  full  indemnity. 


(A.) 


To  the  honoruhlf  the  Senate  and  House  of  Itepresentatives  of  the  United  States  of  America 

in  Congress  (tssemhled: 

The  memorial  of  Richard  W .  Meade  respectfully  shows — 

That,  at  the  last  session  of  Congress,  the  claim  of  your  memorialist  received  for  a 
time  the  notice  of  your  honorable  bodies.  The  House  of  Representatives  discussed 
the  same  at  large,  and  adopted  by  a  considerable  majority  of  votes  a  resolution  providing 
a  mode  for  its  adjustment  and  liquidation.  The  Senate,  however,  rejected  this  resolu- 
ti!)n,  owing  solely,  as  your  memorialist  understands,  to  its  introduction  at  too  late  a 
period  when  subjects  of  more  general  concern  required  an  exclusive  attention. 

Your  memorialist  humbly  requests  that  renewed  consideration  may  be  given  to  his 
appeal  to  the  justice  of  his  country,  and  that  such  measures  in  that  behalf  may  be 
pursued  as  the  wisdom  of  your  honorable  bodies  shall  suggest. 

Im])ressed  with  a  conviction  that  he  has  never  asked  from  the  Government  of  the 
United  States  anything  which  the  immutable  principles  of  right  did  not  entitle  him 
to  receive,  your  memorialist  will  shrink  in  the  establishment  of  his  demand  from  no 
ordeal  by  which  it  may  be  deemed  expedient  and  proper  to  test  its  character  and 
merits.  He  has  made  every  effort  in  his  power  to  impart  a  full  and  clear  compre- 
hension of  its  origin  and  of  its  evidence.  But  he  is  sensible  that  in  its  progress  a  repul- 
sive mass  of  documents  has  of  necessity  been  accumulated,  and  that  important  quea- 
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tions  of  jurisprudence  have  been  brouglit  into  <lel)ate,  both  of  which  a  numerous 
Congress,  anxiously  superintending  the  vast  interests  of  his  country,  may  be  unwill- 
ing or  too  much  occupied  to  touch. 

Confident,  then,  in  the  justice  of  his  cause,  and  solicitous  to  avoid  drawing  toward 
his  private  affairs  much  of  the  attention  which  your  honorable  bodies  would  other- 
wise give  to  the  public  weal,  your  memorialist  respectfully  entreats  that  he  may  in 
due  form  be  authorized  to  prove  the  claim  against  the  United  States  in  the  Supreme 
Court,  subject  to  all  the  known  rules  respecting  evidence,  and  bound  to  establish 
every  principle  of  law  necessary  to  his  success. 

In  making  this  petition  your  memorialist  trusts  he  will  not  be  construed  want- 
ing in  deference  to  the  wisdom  and  virtue  of  Congress;  he  will  cheerfully  acquiesce 
in  any  other  disiiosition  of  the  case  which  to  them  may  seem  better,  his  chief 
object  being  voluntarily  to  express  a  consent  tliat  what  he  asserts  and  believes  to  be 
his  right  shall  undergo  the  strictest  judicial  trial. 
And  your  memorialist  will  ever,  etc. 


R.  W.  Meade. 


December  o,  1827. 


(B.) 


[B.  Memorial  subscribed  by  a  very  large  number  of  citizens  in  support  of  Mr. 
Meade's  application. 

Note. — Several  copies  of  his  memorial,  each  containing  a  large  number  of  signatures, 
were  presented  to  the  House.] 

memorial. 

To  the  honorable  the  Senate  and  House  of  Repreaentatives  of  the  United  States  of  America 

in  Congress  assembled: 

The  memorial  of  the  undersigned,  citizens  of  the  State  of  Pennsylvania,  respect- 
full}^  showeth — 

That,  ajjprised  by  the  published  proceedings  of  your  honorable  bodies  that  the 
attention  of  the  National  Legislature  had  at  the  last  session  been  given  to  the  claim 
of  Richard  W.  Meade,  to  be  repaid  a  sum  of  money  which,  by  the  operation  of  the 
Florida  treaty,  was  withheld  from  him  for  the  use  and  benefit  of  the  United  States, 
they  beg,  with  great  deference,  to  be  permitted  briefly  to  convey  the  impressions 
entertained  by  them  upon  that  interesting  8ul)ject,  to  uphold,  by  their  united  testi- 
mony, a  worthy  citizen,  and  to  offer  their  petition  that  a  mode  of  treating  his  appli- 
cation may  be  adoj^ted,  equally  compatible,  as  they  think,  with  the  prudence  and 
honor  of  the  nation. 

The  claimant  is  the  son  of  George  Meade,  and  l^oth  w^ere  natives  of  the  city  of 
Philadelphia.  The  father,  during  his  life,  was  distinguished  among  us  as  a  merchant 
of  undoubted  integrity  and  a  citizen  of  irreproachable  character.  The  son,  although 
for  a  long  time  absent,  engaged  in  commercial  pursuits  and  employed  in  the  service 
of  his  comitry,  never  ceased  to  possess  our  esteem;  and  now,  after  his  return  home, 
with  a  numerous  family,  under  circumstances  in  which  the  whole  American  people 
took  a  lively  interest,  and  after  his  continued  residence  here  for  several  years,  we 
frankly  own  that  we  feel  a  deep  solicitude  as  to  the  personal  prosperity  and  welfare 
of  one  who,  in  every  public  and  private  relation,  has  maintained  his  title  to  our  con- 
fidence and  respect.  In  this  avowal  .we  trust  that  your  honorable  bodies  will  perceive 
an  adequate  and  laudable  motive  for  the  present  intrusion  upon  your  notice. 

The  appeal  made  by  Richard  AV.  Meade  is  to  the  justice,  not  to  the  generosity  of 
the  American  nation,  and  is  founded  upon  the  following  clear  case: 

He  was  the  creditor  of  the  Spanish  Government  on  various  accounts,  but  princi- 
pally for  supplies  furnished  to  aid  patriots  in  establishing  and  defending  a  system 
of  constitutional  freedom;  and  after  a  series  of  delays  and  disappointments,  arising 
from  the  frequent  changes  of  political  ascendency  in  the  Peninsula,  he  held  in  his 
possession  in  May,  1820,  the  most  solemn  written  settlement  and  recognition  of  the 
debt  known  to  the  jurisprudence  of  that  monarchy.  From  the  binding  operation 
of  this  engagement  the  United  States,  by  the  fifth  clause  of  the  ninth  article  of  the 
treaty  called  the  Florida  treaty,  ratified  in  Senate,  in  February,  1821,  explicitly 
and  unequivocally  exonerated  Spain,  appropriating  in  so  doing  that  amount  of  Mr. 
Meade's  private  estate  as  part  of  the  price  given  for  the  Flori<las,  and  assuming  con- 
formably to  an  express  pi'ovision  of  our  Constitution,  as  well  as  the  immutable  prin- 
ciples of  upright  dealing,  fully  to  compensate  the  individual  whose  property  had 
thus  been  taken,  without  his  consent,  for  public  uses.  Spain  has  ever  since  declared 
herself  no  longer  liable,  and  refers  Mr.  IMeade  to  the  good  faith  of  his  own  country 
as  the  party  who,  by  compact,  released  her  and  thereby  undertook  to  satisfy  him. 
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With  no  disposition  to  ombarrass  our  Governniont,  rir  to  become  btirdensome  to 
its  Treasury,  more  than  was  al)soluteiy  necessary  for  tlie  assertion  of  his  unquestion- 
able riirhts,  Mr.  Meade  souj^ht  to  obtain  reimlnn-sement  from  the  fund  of  five  millions 
set  apart  l)y  the  Florida  treaty  to  be  distril)uted  anion<;  the  enumerated  classes  of 
American  claimants  ou  Spain.  The  commissioners,  to  whom  that  distribution  was 
confidecl,  formally  and  officially  recognized  the  validity  of  his  demand;  it,s  conclu- 
siveness as  respects  the  original  debtor,  Spain;  its  being  em])race<l  (intentionally, 
according  to  the  language  of  Mr.  Adams,  then  Secretary  of  State)  within  the  renun- 
ciations of  the  treaty;  and  the  prompt  and  unceasing  exertions  of  Mr.  Meade  to  obtain 
from  the  Spanish  authorities  and  tribunals  every  species  of  exi)lanatory  evidence 
whicli  the  most  astute  judges  could  exact.  But  after  postponing  their  decision  until 
within  a  week  of  the  period  when  their  board  was  dissolved,  they  rejected  the  claim 
altogether,  owing  avowedly  to  the  failure  of  the  Government  of  the  United  States  (on 
whom  the  duty  liad  devolved  l)y  the  treaty,  and  w^ho  had,  through  their  minister 
plenipotentiary,  Mr.  Hugh  Nelson,  attempted  to  perform  it)  to  procure  from  Spain 
the  (locuments"  and  papers  {proved  to  be  in  her  archives,  and,  as  was  thought,  neces- 
sary to  develop  and  estaljlish  the  items  of  the  aggregate  stated  in  the  solemn  state- 
ment and  recognition  already  adverted  to. 

Mr.  Meade  has  thus  been  deprived  of  his  recourse  to  Spain;  the  United  States 
have  enjoyed  all  the  advantage  of  using  his  moneys  in  the  purchase  of  an  extensive 
and  valualile  territory;  he  has  been  denied  any  portion  of  the  five-million  fund;  and 
yet  that  he  ever,  directly  or  indirectly,  waived,  abandoned,  or  neglected  the  rights 
of  which  he  is  thus  stripped  by  the  conventional  arrangements  and  uncontrollable 
proceedings  of  two  Governments  has  not,  for  one  instant,  been  pretended  by  any  of 
those  to  whom  he  has  applied  for  liquidation  or  relief. 

The  undersigned  believe  such  to  l)e  the  case  submitted  l;)y  Mr.  Meade  to  the  con- 
sideration of  your  honorable  l)odies;  and  were  it  just  to  expect  from  a  numerous 
legislature,  superintending  and  guiding  the  vast  concerns  of  this  republic,  so  exclu- 
sive a  devotion  to  the  voluminous  documents  of  an  individual  interest  as  would  ena- 
ble each  member  thoroughly  t(j  master  them,  the  result  would  be  as  certain  as  are 
the  wisdom  and  virtue  of  an  American  Congress.  Difficult,  however,  as  it  is,  in  any 
instance,  for  an  assemblage  oi  statesmen  to  adopt  the  investigating  habits  and  to 
discharge  the  functions  of  a  judicial  tribunal,  it  becomes  almost  impossible  in  refer- 
ence to  a  claim  circumstanced  like  that  of  I\lr.  Meade.  Its  details  are  said  to  involve 
legal  questions,  complicated  in  character,  an<l  difficult  of  solution;  for  its  satisfactory 
scrutiny,  powers  to  issue  commissions  to  obtain  evidence  from  al^road  may  be  found 
necessary;  and  the  due  protection  of  private  right,  as  well  as  a  dignified  assertion  of 
the  public  impartiality,  would  seem,  where  so  much  is  at  stake,  to  point  to  some 
other  sphere  of  final  adjustment.  It  is  not,  as  are  the  ordinary  applications  to  Con- 
gress, a  request  for  equitable  relief,  or  for  such  remuneration  as  legislative  generosity 
alone  can  bestow,  1)ut  is  a  direct,  unconditional  demand  of  justice,  like  those  which 
are  daily  left  to  be  sifted  and  settled  before  the  courts  of  law.  Mr.  Meade  desires 
nothing  from  uncertainty;  he  invokes  no  aid  from  liberal  conjecture;  he  does  not 
ask  a  reasonable  allowance  nor  a  latitude  of  construction;  but  he  engages  to  main- 
tain his  case  by  proving  every  fact  and  establishing  every  principle,  under  all  the 
forms  and  subject  to  all  the  tests  which,  in  the  severest  tribunals  of  the  country,  are 
employed  to  recover  or  to  defend  the  possession  of  property. 

The  Government  of  the  United  States  can  not  but  feel  an  entire  confidence  in  the 
wisdom  and  probity  of  their  judiciary.  Mr.  Meade,  an  individual,  might  perhaps 
be  excused  if  he  shrank  from  encountering  so  formidable  an  opponent  before  judges 
who  have  certainly  manifested  no  want  of  sagacity  in  discerning  or  of  resolution  in 
maintaining  the  pul)lic  interests.  But  he  avoids  no  ordeal,  confident  that  his  cause 
is  just,  and  persuaded  that  it  only  needs  to  be  completely  investigated  in  order  to 
be  completely  successful. 

Your  memorialists  respectfuUj^  suggest  that  a  reference  of  the  claim  of  Mr.  Meade 
to  the  Supreme  Court  of  the  United  States,  to  be  there  decided  as  other  controversies 
are  decided,  to  be  fully  developed  l)y  testimony  which  such  a  tribunal  is  peculiarly 
fitted  to  collect  and  which  can  not  be  ex  parte,  to  be  patiently  examined  by  minds 
to  whom  lalwrious  reflection  and  honest  judgment  are  habitual,  would  relieve  your 
honorable  bodies  from  the  discharge  of  a  troublesome  and  delicate  duty,  satisfy  a 
claimant  who  wants  justice  only,  and  (what  is  an  equally  legitimate  object)  give  to 
the  citizens  of  America  an  assurance  that  their  representatives  are  prepared  always 
practically  to  recognize  the  sacred  character  of  private  rights. 

That  such  may  be  the  direction  given  by  Congress  to  the  application  of  their 
respected  fellow-citizen,  Richard  W.  Aleade,  under  such  regulations  as  its  w'isdom 
may  prescribe,  with  a  view  to  make  definitive  and  effectual  the  judgment  of  the 
Supreme  Court,  is,  therefore,  the  earnest  petition  of  the  undersigned. 
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(C.) 

Philadelphia,  January  17,  1819. 
Sir:  By  a  letter  from  Madrid,  of  November  17,  Mr.  Meade  had  just  received  the 
opinion  given  by  you  on  the  course  best  to  1)e  proceeded  on  for  the  ])rotection  of  his 
claims  by  our  Government.  He  had  merely  time  to  make  out  the  statement,  which 
I  now  inclose  to  you,  to  be  delivered  to  Mr.  Adams,  Avith  a  few  lines  addressed  to 
him  by  me  in  case  you  should  think  proper  to  present  them. 

I  shoukl  esteem  it  a  particular  favor  if  you  would  express  to  me  or  INIr.  Henry 
Toland,  jr.,  the  opinion  that  Mr.  Adams  may  give  you  upon  it,  and  to  say  if  any  steps 
should  be  taken  by  Mr.  Meade  further  than  handing  to  the  Department  of  State  the 
detail  of  his  claims,  as  mentioned  in  my  letter  to  Mr.  Adams. 

Mr.  Meade,  I  presume,  hurried  himself  in  this  statement,  having  been  assured  that 
the  Marquis  D' Yrugo  had  asserted  that  orders  had  been  sent  to  the  Chevalier  De  Onis 
to  conclude  the  treaty  with  the  United  States  on  their  own  terms. 
I  remain,  sir,  etc., 

M.  Meade. 
John  Sergeant,  Esq. 


Philadelphia,  Jannar;/  17,  1S19. 
Sir:  I  have  the  honor  to  hand  you,  inclosed,  a  statement  of  the  grounds  of  my 
husband's  claims  on  the  Spanish  Government,  which  will  be  followed  by  a  specific 
statement  of  the  amount  due  him  from  said  Government,  showing  the  amount  due 
on  libramientos  now  in  his  possession,  on  contracts  and  on  damages,  on  bills  received 
from  said  Government,  as  well  as  his  reclamation  on  the  score  of  the  unjust  impris- 
onment suffered  by  him  for  two  years. 

The  time  allowed  him  to  avail  himself  of  the  opportunity  by  which  I  received  this 
statement  was  too  short  to  enal)le  him  to  make  out  a  detail  of  his  claims,  but  think- 
ing it  important  that  some  statement  should  be  immediately  forwarded  to  you  he 
hastily  made  out  the  inclosed,  trusting  that  in  the  event  of  a  speedy  conclusion  of  a 
treaty  between  our  country  and  Spain  this  document  would  serve  as  a  guide  for  that 
protection  which  his  Government  may  think  proper  to  grant  him. 
I  have  the  honor  to  be,  sir,  etc., 

M.  Meade. 
Hon.  John  Quincy  Adams, 

Secretary  of  State  of  the  United  Stales. 


Washington,  January  i^O,  1819. 

[Claim  of  Richard  W.  Meade.] 

I  have  the  honor  to  inclose  to  you  a  letter  and  some  papers  transmitted  by  INIr. 
Meade,  to  place  his  claims  upon  Spain  under  the  protection  of  the  Government  in 
case  a  treaty  should  ])e  made  with  that  power.  You  will  also  find  inclosed  a  letter 
from  Mrs.  Meade,  which  I  send  chiefly  on  accout  of  the  concluding  paragraph,  and 
will  thank  you,  after  reading  it,  to  cause  it  to  be  returned  to  me. 

With  the  greatest  respect,  I  have  the  honor  to  be,  your  most  obedient  servant, 

John  Sergeant. 
Hon.  John  Quincy  Adams, 

Secretary  of  State. 


The  claims  of  Richard  W.  Meade  on  the  Spanish  Government  are  comprised  under 
the  three  following  heads: 

First.  Sales  of  goods  to  the  Government  under  contracts,  loans  of  specie,  and  pro- 
visions— the  latter  lent  at  the  earnest  solicitation  of  the  then  Government  of  Spain, 
and  in  periods  of  their  greatest  distress;  for  the  provisions,  prices  were  afterwards 
agreed  on,  and  a  guaranty  given  to  Mr.  Meade  for  the  payment,  but  which  has  never 
been  complied  with;  and  Mr.  Meade  has  not  been  able  to  recover  the  amount 
acknowledged  due  him,  though  he  procured  regular  condemnation  through  the  com- 
petent tribunals  of  the  country,  and  execution  against  the  individual  who  became 
guaranty,  and  who  is  a  Spanish  merchant.  Mr.  IMeade  has  been  prevented  from 
carrying  the  execution  into  effect  by  a  royal  order  issued  by  the  minister  of  finance, 
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in  consequence  of  this  individual  havinj?  several  contracts  pending  actually  with  thia 
(lovernment.  Against  the  injustice  and  illegality  of  this  order,  the  tribunal  of  com- 
merce of  Cadiz  have  made  three  very  strong  representations,  pointing  out  the  dan- 
gerous consequences  to  the  credit  and  honor  of  the  nation,  if  the  sentence  of  the 
tribunals  of  justice,  granted  in  favor  of  a  foreign  merchant,  can  be  set  aside  by  a 
ministerial  order,  thougli  under  the  sanction  of  the  King,  merely  because  the  indi- 
vidual against  whom  judgment  was  given  had  entered  into  other  contrac^ts  with  the 
Government.  The  last  of  these  representations  is,  however,  yet  undecided;  Mr. 
Meade  oidy  waits  the  present  minister  of  finance's  answer  in  order  to  lay  this  ca.se 
before  i\Ir.  Erving,  the  minister  of  the  United  States  at  Madrid,  with  all  the  docu- 
ments, who  has  promised  him  to  lay  the  same  before  the  minister  of  state.  This  par- 
ticular case  is  one  of  high  imjiortance,  and  it  is  intended  to  point  out  in  the  complaint, 
^vhich  is  to  be  made  to  the  King  through  Mr.  Yrujo,  the  present  secretary  of  state, 
the  persecution  of  INIr.  ^Vleade  and  the  enormous  difference  in  the  administration  of 
justice  in  Spain  when  an  American  citizen  is  defendant  and  when  a  plaintiff.  In  the 
case  of  Mr.  Meade's  imprisonment,  which  lasted  above  two  years,  and  which  finally 
has  been  declared  illegal  by  the  King,  Mr.  Meade  was  put  into  prison  because  he 
refused  payingasecond  time  a  sum  of  money  which  the  King  actually  held  and  holds  in 
his  own  possession;  and  in  the  present  case,  when  Mr.  ]\Ieade  is  plaintiff,  and  calls  for 
the  payment  of  above  $50,000,  for  which  he  has  obtained  a  regular  judgment  through 
all  the  different  tribunals  to  which  appeals  are  allowed  or  can  be  made,  and  in  case 
where  the  Government  holds  property  of  the  debtors,  they  refuse  to  allow  I\Ir.  [Nleade 
to  execute  his  judgment  against  the  <lel)tor,  or  to  suspend  the  payments  which  they 
are  making  to  him  weekly,  in  order  to  satisfy  the  judgment;  and  thus  Mr.  Meade  is 
kept  out  of  his  money,  and  can  not  get  it  either  from  the  Government,  who  received 
the  provisions  from  Mr.  ]\Ieade,  nor  from  the  man  who  guaranteed  the  transaction. 

The  other  libramientos  are  for  specific  sums  and  admit  of  no  dispute.  The  only 
excuse  for  not  paying  them  is  the  present  state  of  the  finance  and  the  great  want  of 
money.  The  claims,  however,  of  foreigners  in  general  have  been  acknowledged  by 
the  King  since  his  coming  to  the  throne.  Those  of  the  Spaniards  are,  with  few  excep- 
tions, all  declared  as  appertaining  to  the  mass  of  public  debt  for  which  provision  is 
hereafter  to  be  made,  but  which  are  considered  as  waste  i>aper  at  present.  By  a  spe- 
cial decree  of  His  Majesty,  dated  on  the  9th  September,  1816,  a  copy  of  which  is 
annexed,  Mr.  Meade's  demands  on  the  Government  have  been  fully  recognized  as  just 
and  legitimate,  and  the  order  directs  that  they  should  be  paid  agreeably  to  the  orig- 
inal stipulations,  but  which  have  never  been  complied  with.  Whatever  part  of  these 
libramientos  Mr.  Meade  has  received  since  1813,  and  particularly  since  the  arrival  of 
the  King  Ferdinand  in  Spain,  in  1814,  has  been  with  a  loss  on  the  original  capital  of 
about  one-third,  besides  the  sacrifice  of  all  the  interests  for  a  number  of  years,  which 
has  made  the  total  loss  amount  to  one-half  of  the  capital.  !Mr.  IMeade remains,  how- 
ever, with  a  considerable  sum  of  the  libramientos,  for  Mhich  he  has  not  been  able  to 
recover  one  shilling  since  his  imprisonment,  in  May,  1816,  though  acknowledged  and 
repeated  orders  gi\  en  for  their  payment. 

Second.  A  demand  on  the  Spanish  Government  for  damages  and  actual  losses 
sustained  by  Mr.  Meade  on  a  bill  of  exchange,  drawn  to  Mr.  Meade's  order  by  the 
minister  of  finance,  by  the  order  of  the  regency,  dated  in  1812,  on  the  viceroy  of 
Mexico,  payable  at  Vera  Cruz,  for  $300,000,  the  specie  of  which  was  allow'ed  to  be 
exported  by  special  contract  to  London.  The  bill  was  protested,  and  $50,000  only 
were  paid  in  Mexico  on  account,  and  that  in  tobacco.  The  actual  loss  which  accrued 
to  Mr.  Meade  on  this  transaction  amounts  to  considerably  more  than  $100,000.  He 
had  an  English  vessel  detained  at  Vera  Cruz  twelve  months,  waiting  for  the  specie 
of  the  Cortes,  who  then  governed  Spain,  who  commanded  that  ]\Ir.  Meade  should 
be  heard  in  justice  respecting  his  claim  for  damages,  viz,  that  the  affair  should  l^e 
regularly  tried,  and  the  damages  assessed  by  a  competent  tribunal.  In  1815  ]Mr. 
INIeade  obtained  also  an  order  from  his  present  Majesty,  directing  the  supreme  coun- 
cil of  finance  to  hear  the  demands  of  Mr.  Meade,  and  to  decide  on  the  question; 
but  Mr.  Meade  has  never  been  able  to  obtain  any  decision  or  satisfaction  from  the 
council,  though  the  fiscal  admits  the  justice  of  Mr.  ]\Ieade's  claim  for  damages,  and 
Mr.  JNIeade  possesses  the  most  ample  testimonies  to  fully  establish  the  same. 

Third  and  lastly.  The  claim  which  Mr.  Meade  has  for  his  illegal  imprisonment, 
the  damages  he  sustained  thereby,  as  well  as  the  total  ruin  of  his  mercantile  estab- 
lishment at  Cadiz  and  the  enormous  expenses  he  was  put  to  to  defend  him.self. 

The  foregoing  comprises  all  Mr.  Meade's  personal  claims;  and,  according  to  his 
estimate,  may  amount  altogether  to  between  $300,000  and  $400,000. 
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Department  of  State, 
Washington,  January  20,  1819. 
Madam:  I  have  the  honor,  by  the  direction  of  the  Secretary,  to  acknowledge  the. 
receipt  of  your  letter  to  him  of  the  17th,  through  the  hands  of  Mr.  Sergeant,  with 
two  papers  in  relation  to  the  claims  of  Mr.  Meade  upon  the  Government  of  Spain, 
both  of  which  are  deposited  in  this  office. 

I  am,  madam,  with  very  great  respect,  your  obedient,  very  humble  servant, 

Daniel  Brent,  Chief  Clerk. 
Mrs.  Margaret  Meade. 


[Me.'sage  from  the  President  of  the  United  States,  transmitting  a  report  of  the  Secretary  of  State  on 
the  subject  of  claims  of  citizens  of  the  United  States  for  Spanish  spoliations  upon  ttieir  property 
and  commerce.] 

To  the  Speaker  of  the  House  of  Representatives: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary  of  State, 
with  the  document,  prepared  in  pursuance  of  a  resolution  of  the  House  of  Represent- 
atives of  the  14th  ultimo,  on  the  subject  of  claims  of  citizens  of  the  United  States  for 
Spanish  spoliations  upon  their  property  and  commerce. 

James  Monroe. 

Washington,  12th  May,  1820. 


Department  of  State,  12th  May,  1830. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of  the  House  of 
Representatives  of  the  14th  ultimo,  respecting  the  communication  of  any  information 
received  by  the  Department  of  State,  or  other  Executive  Department,  of  the  amount  of 
claims  of  the  citizens  of  the  United  States  for  Spanish  spoliations  upon  their  property 
and  commerce,  or  those  for  which  the  Spanish  Government  are  held  responsible,  has 
the  honor  of  reporting  to  the  President  a  list  of  the  claims  concerning  which  docu- 
ments have  been  transmitted  to  his  Department,  together  with  the  statement  of 
their  amounts,  so  far  as  they  can  be  collected  from  them. 

John  Quincy  Adams. 

The  President  op  the  United  States. 


List  of  claims  for  Spanish  spoliations. 


claims  of — 


Amount  ex- 
clusive of 
interest. 


Remarks. 


David  Beverldge 

James  Barry 

Peter  Bretagne 

John  Craig  and  others. 

William  Cook 

Joseph  Forrest 

William  Galligher 

David  Green,  etc 

Gregory  &  Scobia 

Lewis  Groning 

George  Hunter 

Richard  Hughes 

Hollis&  McBlair 

John  Hollins 

Hale 

John  Juhel  &  Co 

John  Lowry 

Jedediah  Leeds 

Linchcomb 

Peter  Lohra 

Richard  W.  Meade 

Thomas  Mendenhall  . . 

John  F.  Merieult 

Nicklin  &  Griffith 

James  Bruce  Nichol . . . 

Robert  Oliver 

John  Perry 


«20, 244. 00 
214, 702. 00 


63,  .500. 00 
3,000.00 


1,500.00 

8, 487. 00 

11,217.34 

25, 000. 00 

45, 000. 00 


400, 000. 00 
463.00 


6,100.00 


Of  Philadelphia. 
Of  Washington  City. 

Of  Philadelphia. 

Of  rharlcston. 

Of  WashiiiKton  City. 

For  Uiu  hogsheads  "flaxseed. 

Of  Massachusetts. 

Or  Michael  Kellv.of  Charleston. 

Of  Philadelphia". 

Of  Boston. 

Of  Baltimore. 

Do. 
Cash  seized  or  detained. 
Of  New  York. 
Of  Alexandria. 
Of  ('harli.'-tciii. 
Of  DorcliL-ster  Countv.Md. 
Of  Philadelphia. 

Do. 
Of  Wilmington,  Del. 
Of  New  Orleans. 
Of  Philadelphia. 
Of  Alexandria,  D.C. 
Of  Baltimore. 
Two  cargoes  of  flour  at  Natchez. 
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List  of  claims  for  SpunisJi  spoliations — Continueil. 


Claims  of- 


Joseph  Dnnlap  and  others  . 

Fmntis  Portrstm 

Abraham  I'ioscli 

James  I'erkiiis  iind  olhors.. 

Wilham  I).  liobinson 

Ros;s  cV:  .Siiniison's  assignees 

John  Henry  Rogers 

John  and  .Samuel  Wells 

Joseph  B.  Windsor 

James  Yard 

Robert  Young 

Moses  Young 

Stephen  Kingston 


Do. 


Amount  ex- 
elusive  of 
interest. 


S5G4, 327. 00 
32, 558. 29 


90, 900. 00 


1.222.31 


19,060.00 
3, 1.50. 00 


Remarks. 


A  cargo  of  flour  at  Campeachy. 

Of  Philadelphia. 
Of  Boston. 

Of  Philadelphia. 
Of  Boston. 

Do. 
Of  New  York. 
Of  Philadelphia. 
Of  Alexandria. 
Of  Washington  City. 
Of  Philadelphia;  additional  for  the  insurance 

office  of  North  America. 
Of  Philadelphia;  additional  on  his  own  account. 


[Copy  of  an  official  letter  addressed  by  his  excellency  Don  Jose  Canga  Arguelles,  minister  of  finance 
at  Madrid,  to  Richard  W.  Meade,  citizen  of  the  United  States  of  America.— Translation.] 

A  statement  in  due  form  of  your  claims  against  this  Government,  and  the  damages 
you  have  su.stained  in  consequence  thereof,  was  transmitted  to  this  de2:)artment  of 
finance  by  the  minister  of  state,  accompanied  by  a  royal  order  dated  the  26th  of 
January  of  last  year,  which  statement  had  been  received  from  and  supported  by  the 
minister  of  the  United  States  resident  at  this  court.  His  ]Maje.sty  named  a  special 
junta  of  counselors  to  take  cognizance  of  the  liquidation  of  all  the  credits  which  you 
might  present  or  be  able  to  substantiate,  and  of  the  claims  which  you  should  make. 

The  junta  gave  in  their  award  and  consulted  His  ^Majesty  on  the  subject,  Avho 
having  been  pleased  to  approve  thereof  and  adopt  the  same,  the  said  junta  has 
extended  in  legal  form  a  certificate  of  the  entire  credit  due  to  you  by  the  nation,  the 
sum  of  which  amounts  to  r.  vn.  9,823,072.11  ms.,  or  S491, 153.62,  in  the  terms  and 
for  the  reasons  therein  specified,  which  document,  with  His  Majesty's  approbation 
thereunto  annexed  and  certified  by  me,  I  herewith  transmit  to  you  by  his  royal 
order  for  your  security,  and  for  whatever  other  purpose  or  object  that  may  be  con- 
ducive to  your  interest. 

God  preserve  you  many  vears.  Given  at  the  roval  palace  in  Madrid  the  21st  of 
May,  1820. 

CAXCiA  Arouelles. 

Senor  Don  Kicardo  Meade. 

Note. — The  sum  received  in  the  above  order  contains  the  total  amount  of  the  claims 
for  Mr.  Meade's  own  account,  as  well  as  agent  for  others.  The  personal  claims  for 
Mr.  Meade  amount  only  to  r.  vn.  7,477,595,  ec^ual  to  $373,879.75. 

[Don  Evaristo  Perez  de  Castro,  secretary  of  state,  to  Mr.  Forsyth.— Translation.] 

Madrid,  10th  June,  1820. 

Sir:  I  have  the  satisfaction  of  informing  you  that  the  Spanish  Government,  always 
upright  and  honorable  in  its  decisions,  has  determined  to  acknowledge,  with  the 
sanction  of  His  Majesty,  Don  Richard  ^Nleade,  a  citizen  of  the  United  States,  its 
creditor  for  r.  ^^l.  9,823,072. 11  ms. ,  for  which  a  competent  security  in  writmg  has  been 
given  him.  As  your  Government,  sir,  has  taken  part  in  the  "fortune  of  this  indi- 
vidual, I  hope  you  will  be  pleased  to  communicate  this  favorable  determination  to  the 
President  of  the  said  States,  inasmuch  as  the  respect  which  he  deserves  has  had 
niuch  influence  in  it,  and  also  the  hope  that  Spanish  subjects  may,  by  a  just  reciproc- 
ity, find  equal  protection  and  consideration  in  the  United  States. 

With  so  agreeable  a  motive,  I  present  myself  anew  to  your  disposal,  and  pray  God 
that  you  may  live  many  years. 

Evaristo  Perez  de  Castro. 

Department  of  State,  llth  January,  1822. 
The  foregoing  letter  is  faithfully  translated  fi'om  an  authentic  transcript  in  this 
office. 

Daniel  Brent,  Chief  Clerk. 

S.  Doc.  231,  pt.  1 -3 
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SECOND    MEMORIAL. 

[To  the  commissioners  appointed  under  the  eleventh  article  of  the  treaty  ^\  ith  Spain,  ratified  in  Feb- 
ruary, 1821,  together  with  sundry  documents  explanatory  of  the  claim,  etc.] 

The  memorial  of  Richard  W.  Meade  respectfully  shows  that  your  memoiialist  is  a 
native  citizen  of  the  United  States,  and  as  such  sojourned  at  Cadiz,  in  Spain,  from 
some  time  in  the  year  1804  till  the  year  1818.  That  during  the  time  of  such  his 
sojournment  and  residence  at  Cadiz,  the  Spanish  Government  became  indebted  to 
him  in  very  large  sums  of  money  on  account  of  very  extensive  supplies  of  provisions, 
moneys,  and  goods  of  various  kinds,  furnished  by  him  under  contracts  with  the  Gov- 
ernment of  Spain,  or  with  their  agents,  on  public  account,  principally  during  the 
captivity  of  their  Kmg  in  France,  and  the  struggle  maintained  by  the  Spanish  nation 
under  the  Government  of  the  Cortes,  in  the  name  of  their  captive  King,  against  the 
invasion  and  domination  of  the  French,  and  besides  what  was  so  due  to  him  on  his 
personal  and  individual  account,  they  were  largely  indebted  to  him  as  agent  for 
American  citizens,  on  account  of  cargoes  sold  to  the  Spanish  Government,  or  sold  on 
public  account;  that,  in  the  midst  of  his  attempts  to  have  these  various  claims 
adjusted  and  settled,  after  the  restoration  of  the  King,  a  system  of  the  most  corrupt 
and  unprincipled  intrigue  was  set  in  motion  against  him  by  certain  officers  and 
agents  of  the  Spanish  Government,  for  the  purpose  of  extorting  from  him  the  most 
unjust  compromises  and  concessions  of  his  rights,  by  means  of  which  intrigues,  and 
the  most  wily  and  fraudulent  shifts,  devices,  and  pretexts  he  was  thrown  into  prison 
and  there  detained  in  close  confinement  for  the  space  of  two  years,  or  thereabout,  to 
wit,  from  some  time  in  31ay,  1816,  till  May,  1818;  and  when  at  length,  after  repeated 
and  frequent  and  pressing  applications  to  the  Spanish  Government,  he  was  released 
by  a  royal  order,  it  was  under  the  most  explicit  acknowledgment,  on  the  part  of  the 
Spanish  Government,  that  his  imprisonment  had  been  altogether  illegal  and  iniqui- 
tous. Your  memorialist  lost  no  time,  after  his  enlargement,  in  preferring  his  various 
claims  upon  the  Spanish  Government,  in  which  he  included  a  claim  of  compensation 
for  his  unjust  imprisonment,  and,  after  various  procrastinations  on  the  part  of  that 
government,  he  applied,  by  petition,  to  the  Spanish  Government  some  time  in  Decem- 
ber, 1818,  to  have  a  commission  or  junta  appointed  to  audit  and  settle  his  claims; 
that  some  time  in  the  course  of  that  winter  such  a  commission  was  appointed  pur- 
suant to  his  request,  who,  after  the  most  careful  and  minute  examination  into  the 
grounds  of  all  his  claims,  made  a  report  on  the  oOth  September,  1819,  allowing  his 
various  claims,  amounting  in  the  aggregate  to  the  sum  of  $491,153.33,  which  was  in 
sums  admitted  as  a  debt  of  the  most  meritorious  character,  due  from  the  Spanish 
Government  to  your  memorialist.  The  report,  after  having  been  recommitted  to  the 
junta  by  the  minister  of  finance,  accompanied  by  sundry  remarks  of  his  own,  was 
deliberately  reconsidered  and  confirmed  on  the  15th  November,  1819,  and  was  then 
submitted  by  the  minister  of  finance  to  the  revision  of  the  treasurer-general  and  to 
the  comptroller-general  of  accounts,  by  whom  it  was  approved,  and  was  then  finally 
ratified  by  the  King.  A  formal  certificate  of  the  report  thus  ratified  and  confirmed, 
importing  an  ascertained  and  absolute  debt  due  from  the  Spanish  Government  to  your 
memorialist,  to  the  amount  aforesaid,  to  be  paid  with  interest  out  of  the  funds  of  the 
royal  finance  department,  signed  by  all  the  members  of  the  junta,  and  approved  by 
the  minister  of  finance,  by  the  order  and  in  the  name  of  the  King,  with  the  royal  seal 
affixed,  was  then  made  out  and  transmitted  to  your  memorialist  in  May,  1820,  by 
Mr.  Arguelles,  the  new  minister  of  finance.  Your  memorialist  would  ask  the  atten- 
tion of  the  commissioners  to  the  fact  that,  in  the  interval  between  the  report  of  the 
junta,  on  the  30th  September,  1819,  and  its  final  ratification  on  May,  1820,  the  new 
revolution  in  the  Government  of  Spain  had  been  effected,  by  which  the  functions  of 
the  Cortes  had  been  restored,  and  the  powers  and  prerogatives  of  the  King  consider- 
ably modified  and  limited,  so  that  his  debt  has  been  conclusively  ascertained  and 
acknowledged  by  competent  and  concurring  authorities  under  both  administrations. 

Your  petitioner,  therefore,  presumes  it  will  be  unnecessary  to  enter  into  any 
detailed  explanations  of  the  nature  and  extent  of  the  articles  by  which  the  debt  was 
created,  or  of  the  circumstances  upon  which  certain  damages,  included  in  the  sum 
total,  were  awarded  to  him,  deeming  it  sufficient  to  refer  to  the  documentary  e^^- 
dence  of  the  said  debt,  as  manifested  by  the  said  certificate  and  proceedings  of  the 
Spanish  authorities,  in  which  the  various  heads  of  his  claims,  as  allowed,  are  reca- 
pitulated, which  document,  verified  and  estal)lished  by  all  the  highest  sanctions  and 
solemnities  known  to  the  Spanish  laws,  he  here  produces,  annexed  to  this  memorial, 
as  forming  a  part  thereof,  and  to  that  he  prays  that  particular  reference  may  be  had 
for  a  fuller  and  better  understanding  of  what  is  herein  alleged  concerning  the  same. 
The  only  part  of  the  claims  admitted  by  that  document,  concerning  which  it  is 
deemed  material  for  your  memorialist  to  be  more  particular,  is  that  which  has  been 
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allowed  him  in  his  capacity  of  agent.  With  respect  to  that  portion  of  the  said  debt, 
lie  states  that  the  sum  of  875,179.27  is  for  a  cargo  of  tobacc<i,  shipped  on  hoard  the 
American  Inig  Bayard,  John  Diebier,  master,  owned  by  the  following  jjersons,  viz: 
James  Thornlnirn,  George  Raincock,  Johnson  and  Walker,  Jacob  Kline,  Warren 
Ashley,  Joseph  Hays,  and  Solomon  Marks,  jr.,  besides  the  claim  of  the  captain,  John 
Dinon,  for  his  charges  as  captain  and  supercargo  for  the  commissions  and  advances; 
your  memorialist  being  also  interested  in  that  sum  to  the  amount  ( not  yet  ascer- 
tained) of  his  commissions  and  advances;  also  that  the  sum  of  $542,094.18  was  a  bill 
or  order  of  the  treasurer-general  of  Sj)ain  against  the  treasurer  of  the  customs  of 
Cadiz  for  cash  and  interest  thereon,  due  for  flour  delivered  by  James  Wardrop  & 
Co.,  of  Cadiz,  which,  l)y  a  regular  execution  of  the  competent  triliunals  of  Spain,  was 
declared  to  belong  to  John  and  James  Gamble  and  Kobert  Pollard,  which  bill  or 
order  was  duly  accepted,  but  nut  paid.  In  that  sum  is  also  interestttl  ]\lr.  James 
Brown,  of  Eichmond,  as  princii)al  and  partner  in  the  house  of  James  '\\'ardrop  & 
Co.,  inca.se  there  should  Ijc  any  surplus  left  after  paying  the  demands  of  Me.ssrs. 
Gamble  and  Pollard,  and  the  commissions  and  expenses  of  this  memorialist,  not  yet 
ascertained.  And  your  memorialist  further  shows  that  the  said  claims  have  not,  in 
the  whole  or  in  part,  been  paid  or  satisfied  to  the  said  respective  claimants,  nor  hath 
he  or  the  other  persons  concerned  ever  received  any  sum  of  money  or  other  equiva- 
lent or  indemnification  therefor;  that  all  of  them,  with  interest  from  the  day  of 
liquidation— to  wit,  the  30th  September,  1819 — are  novr  justly  due,  and  that,  in  case 
they  are  alloweil  by  the  said  conunissioners,  they  will  bel(>ng,  so  far  as  regards  the 
said  individual  claims  of  the. memorialist,  solely  and  absolutely  to  himself;  and,  so 
far  as  regards  the  claims  which  have  been  ascertained  to  him  in  his  representative 
character  of  agent,  as  aforesaid,  the  same  will  belong,  and  do  belong,  to  the  persons, 
respectively,  before  named,  or  their  assignees,  and  not,  to  his  knowletlge,  to  any 
other  person;  and  that  the  same  did  so  l)elong  when  the  said  claims  respectively  arose. 

That  your  memorialist  is  now,  and  always  has  been  from  his  birth,  a  citizen  of  the 
United  States;  and  at  the  time  the  said  claims  respectively  arose,  and  for  a  long  time 
before  and  after,  he  was  domiciliated  at  Cadiz,  in  Spain,  and  is  now  domiciliated  at 
Philadelphia;  that  all  the  other  persons  hereinbefore  named  as  interested  in  certain 
l^arts  and  portions  of  the  said  debt  were,  as  this  memorialist  is  credibly  informed  and 
verily  believes,  at  the  time%the  said  claims  respectively  arose,  and  still  are,  citizens 
of  the  United  States,  ami  were  then,  and  still  are,  domiciliated  in  the  State  of  Vir- 
ginia, except  the  said  Solomon  ]Marks,  who,  this  memorialist  has  understood,  is  now 
in  some  part  of  Europe  unknown,  having  assigned  his  interest  in  said  claim  to  his 
creditors  in  Norfolk  or  elsewhere,  who  are  unknown  to  this  memorialist;  that  after 
the  date  of  the  convention  between  Sj^ain  and  the  United  States,  in  the  year  1802, 
since  which  date  all  the  said  claims  have  originated,  and  before  the  signature  of  the 
said  treaty  of  the  22d  February,  1819,  to  wit,  on  or  about  the  18th  January,  1819,  the 
memorialist  preseiated  to  the  minister  of  the  United  States  in  Spain  a  statement  of 
the  same,  soliciting  the  interposition  of  the  United  States;  and  a  statement  of  the 
said  personal  and  individual  claims  of  the  memorialist  in  his  own  right  upon  the  said 
Spanish  Government,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  was  also  presented  to  the  Department  of  State  of  the  United  States,  after  the 
date  of  the  convention  of  1802  and  before  the  signature  of  the  said  treaty,  to  wit,  on 
or  about  the  20th  day  of  January,  1819;  that  before  the  said  signature  "the  Govern- 
ment of  the  United  States,  by  their  minister  in  Spain,  officially  solicited  and  pro- 
moted an  adjustment,  liquidation,  and  settlement  of  the  said  claims  by  the  Spanish 
Government;  which  Government,  proceeding  according  to  its  own  approved  forms, 
did,  accordingly,  adjust,  liquidate,  and  settle  the  same,  and  acknowledged  itself,  on 
the  19th  day  of  May,  1820,  to  owe  to  the  memorialist,  on  account  of  the  debt  due  to 
him  in  his  own  right,  the  sum  of  8373,879.88,  including  therein  a  sum  of  875,000  for 
his  wrongful  imprisonment  and  the  damages  arising  therefrom,  and*,  on  account  of 
the  debts  due  to  him  as  a  representative  or  agent  aforesaid,  the  sum  of  8117,273.45; 
and  extended,  executed,  and  delivered  to  the  memorialist  by  royal  order  a  certificate 
under  the  hand  of  the  commis-sioners  and  the  minister  of  finance  and  the  royal  seal, 
acknowledging  the  said  debts  accordingly. 

That  your  memorialist,  having  been  informed  by  the  Hon.  John  Q.  Adams,  the 
Secretary  of  State  and  one  of  the  negotiators  of  the  said  treaty,  at  a  time  subsequent 
to  the  conclusion  of  the  same  and  before  the  final  ratification  thereof  by  the  Senate 
of  the  United  States  on  the  22d  day  of  February,  1821,  that  he  was  of  opinion  that 
the  memorialist's  claims  were  embraced  within  the  treaty,  is  advised  that  this  cir- 
cumstance connected  with  the  release  and  renunciation  to  the  Spanish  Government 
contained  in  the  treaty  gives  him  a  just  and  valid  claim  to  entire  payment  and  satis- 
faction of  the  same,  with  interest,  by  the  United  States,  according  to  the  tenor  of  the 
obligation  and  acknowledgment  of  the  Spanish  Government,  and  before  the  final 
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ratification  of  the  8aid  treaty  b)'  the  Senate  of  the  United  States;  so  the  memorialist 
respectfully  stated  and  submitted  to  the  President  of  the  United  States  to  make  such 
official  disposition  of  the  same  as  he  might  deem  expedient.  But  the  memorialist 
has  at  no  time  personally  abandoned  his  said  claims,  or  any  of  them,  against  the 
said  Government  of  Sjiain,  and  the  same  now  continue  in  their  original  vigor  against 
the  Spanish  Government,  and  so,  he  submits,  will  continue  until  actual  payment, 
except  so  far  as  they  may  have  been  legally  impaired  by  the  public  renunciation  and 
discharge  in  the  said  treaty  contained. 

That,  conceiving  himself  entitled  to  apply  to  his  original  debtor  for  payment  of 
these  demands  or  for  direction  to  the  source  from  which  payment  might  be  obtained, 
the  memorialist,  on  the  14th  day  of  May  last,  made  such  application  through  his 
agent  in  INIadrid  to  the  minister  of  state  of  the  Spanish  Government,  and  un  the  16th 
June  last  was  officially  advised  bj'  the  said  minister  of  state  that  the  said  claims  were 
embraced  by  the  ninth  article  of  the  treaty,  to  which  the  memorialist  was  referred. 

That  between  two  great  nations,  one  of  whom  is  unquestionably  lial  )le  to  the  memo- 
rialist for  the  full  amount  of  the  said  claims,  and  in  opposition  to  either  of  whom  he 
has  nothing  to  sustain  him  but  the  principles  of  justice  and  the  obligation  of  national 
honor,  the  memorialist  trusts  that  his  reference  to  either  will  never  be  considered  by 
the  other  as  an  abandonment  of  any  of  his  rights.  Whatever  he  may  do  in  the  way 
of  soliciting  payment  or  in  preferring  a  claim  to  it,  he  sul^mits  is  the  result  of  a  neces- 
sity which,  as  an  individual,  he  has  no  means  to  evade  or  avert;  and  he  therefore 
respectfully  states  that  all  which  he  now  does  or  shall  hereafter  do  in  this  behalf  is 
and  will  continue  to  Ije  done  under  an  explicit  reservation  of  all  his  rights  up  to  the 
time  when  he  shall  enter  into  the  full  enjoyment  of  them. 

\  Being  instructed  l)y  the  Government  of  Spain  that  his  claims  are  within  the  pro- 
visions of  the  said  treaty,  havinjg  received  no  decision  or  instruction  of  the  American 
Government  that  they  are  not  so,  and  conceiving,  if  the  said  claims  are  so  embraced, 
that  the  just  interpretation  of  the  said  treaty  and  of  the  ol^ligation  so  assumed  in 
consequence  thereof  by  the  United  States,  will  give  the  memorialist  the  full  and 
entire  payment  of  his  demands,  he  accordingly  submits  the  claims  to  the  board  of 
commissioners  constituted  under  the  said  treaty,  and  prays  to  have  an  opportunity 
of  offering  any  further  evidence  that  may  be  required  in  support  thereof. 

Your  memorialist,  Ijy  way  of  explaining  more  at  large  the  grounds  upon  which  he 
protests  against  being  concluded,  either  by  the  treaty  or  Ijy  any  claim  which  he  may 
set  up  under  the  treaty,  from  asserting  and  pursuing  his  original  claims  or  of  adopting 
either  alternative  in  the  assertion  and  pursuit  of  them  as  against  the  Government  of 
Spain  or  that  of  the  United  States,  prays  that  particular  reference  may  be  had  to  his 
memorial  dated  on  the  8th  February,  1821,  addressed  to  the  President  of  the  United 
States  before  the  final  ratification  of  the  treaty,  and  liy  th  President  of  the  United 
States  laid  before  the  Senate  at  the  same  time  that  the  treaty  was  presented  for  rati- 
fication; also  to  his  second  memorial,  after  the  ratification  of  the  treaty,  addressed 
to  both  Houses  of  Congress  during  the  last  session.  From  the  facts  and  the  reasons 
advanced  in  those  two  memorials,  and  from  such  other  facts  and  reasons  as  he  reserves 
to  himself  the  right  of  bringing  forward  hereafter,  he  hopes  to  have  established  the 
following  conclusions  beyond  doubt  or  controversy: 

1.  That  the  Governmeht  of  the  United  States  had  no  power  or  authority  whatever 
to  cancel  or  release  the  debt  due  from  Spain  to  your  memorialist,  in  any  other  manner, 
or  upon  any  other  terms,  but  the  payment  of  the  debt  as  guaranty  of  Spain;  in  other 
words,  that  the  treaty-making  power  is,  per  se,  utterly  incompetent  to  exert  its  juris- 
diction over  the  rights  of  a  creditor  claiming  a  mere  pecuniary  debt,  under  the  cir- 
cumstances of  the  debt  due  from  Spain  to  your 'memorialist,  differing  so  widely  and 
fundamentally  in  all  the  incidents,  qualities,  and  relations,  which  may  rightfully 
have  subjected  every  other  of  the  renounced  claims  to  the  action  of  the  treaty-making 
power. 

2.  That  in  default  of  an  original  and  inherent  jurisdiction  of  the  treaty-making 
power  to  cancel  or  release  the  debt,  no  authority  whatsoever  has  in  fact  been  supplied 
by  the  agency  or  consent  of  the  creditor,  who,  in  point  of  fact,  has  never  committed 
his  claim  to  the  management  or  discretion  of  the  Government  any  further  than  to 
invoke  the  interposition  of  the  good  offices  of  the  American  Government  in  aid  of 
the  claims  and  petitions  of  the  individual  creditor;  which  claims  and  petitions,  in  all 
instances,  went  the  length  of  demanding  full  and  complete  satisfaction,  without  being 
at  all  intermixed  with  the  public  negotiations  and  discussions  between  the  two  Gov- 
ernments, so  that  the  entire  agency  of  the  American  functionaries,  as  auxiliary  to  the 
individual  demands  and  resources  of  the  creditor,  was  merely  gratuitous  and  in  the 
ordinary  routine  of  diplomatic  comity. 

3.  That  the  claim  is  nevertheless  comprehended  in  the  fifth  renunciation  declared 
on  the  part  of  the  United  States,  in  virtue  of  which,  connected  with  the  express 
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stipulation  of  the  eleventh  article,  the  Ignited  States  are  al)!^olutely  and  uncondition- 
ally bound,  in  consideration  of  a  valual)k'  e(iuivalent  ivceived  of  Spain,  to  exonerate 
her  from  the  debt,  and  by  that  means  have  interposed  a  bar  to  remedies,  otherwise 
clear  and  indisputable,  by  which  the  creditor  might  have  secured  hia  debt  from  the 
original  debtor. 

4.  That  by  the  force  and  effect  of  these  stipulations,  the  public  faith  of  the  United 
States  is  solemnly  pledged,  e(|ually  to  Spain  as  the  debtor  and  to  your  memorialist 
as  the  creditor,  to  discharge  the  debt  without  defalcation  or  delay,  and  without 
reference  to  the  stipulated  and  limited  fimd  ]ir(ivided  l)y  the  treat}'. 

With  the  clear  and  unfaltering  intent  of  adhering  to  these  principles  in  the  present, 
as  well  as  in  all  future  assertions  of  his  claim,  whether  it  be  advanced  against  the 
Government  of  Spain  or  against  that  of  the  United  States,  your  memorialist  prays 
that  you  will  jiroceed  to  investigate  the  circumstances  of  his  claim,  in  order  that  it 
may  be  othcially  decided  and  promulgated  what  provision  is  intended  for  your 
meinorialist  by  the  treaty;  that  is  to  say: 

First.  Whether  his  claim  ])e  not  clearly  comprehended  in  the  list  of  renunciations 
declared  on  the  j^art  of  the  United  States  in  the  ninth  article  of  the  said  treaty. 

Secondly.  Whether,  being  so  comprehended,  your  memorialist  be  not  clearly  enti- 
tled to  a  substantive  and  full  satisfaction  of  his  claim,  whatever  may  be  the  i)ro  rata 
allowance  to  the  general  mass  of  claimants  out  of  the  specific  fund  by  the  said  treaty. 

All  which  is  respectfully  submitted. 

R.  W,  Meade. 

WAsnrxcJTox,  Stli  JaniKini,  1S22. 


Washington,  March  12,  1821. 

Sir:  I  have  attentively  examined  the  papers  illustrative  of  your  demand  upon  the 
Government  of  the  United  States  founded  upon  your  acknowledged  claim  on  that  of 
Spain,  and  arising  out  of  the  recent  treaty  concluded  between  them;  and  although, 
from  the  variety  and  pressure  of  my  engagements,  incident  to  \\\\  departure  from 
this  place,  I  have  not  time  to  prepare  and  present  to  you  an  argumentative  opinion 
upon  the  whole  case,  I  will  take  leave  to  say  that,  in  the  instance  of  wrongs,  includ- 
ing violence,  committed  by  one  nation,  or  under  its  authority,  upon  the  citizens  of 
another,  the  latter  has  a  right,  in  the  preservation  of  its  sovereignty  and  honor,  to 
settle  the  grievance  so  as  to  exclude  the  rights  of  its  citizens  who  have  been  aggrieved, 
even  if  the  measure  of  redress  falls  short  of  the  measure  of  injury;  that  such  a  settle- 
ment, however,  ought  not  to  he  made  but  on  weighty  and  urgent  reasons;  and  that 
ouQ  nation  ought  never  to  avail  itself  of  the  claim  to  redress  for  violent  injuries  com-i 
mitted  by  another  uj^on  its  citizens,  to  acquire  territorial  or  other  advantages  enuring 
to  the  benefit  of  the  public  at  large. 

In  regard  to  contracts  or  commercial  operations  between  the  citizens  of  one  country 
and  a  foreign  power,  which  withholds  from  them  justice,  there  is  no  absolute  right 
of  interposition  on  the  part  of  that  country,  since  those  citizens  have  voluntarily  put 
their  trust  in  the  foreign  power.  The  country  may  interpose  at  the  instance  of  its 
citizens,  but  the  extent  of  that  interjiosition  must  depend  upon  the  request  of  its 
citizens.  The  country  then  becomes  a  sort  of  agent,  of  a  high  and  dignified  char- 
acter, to  ask  justice  for  its  injured  citizens.  It  must  not  abuse  this  agency,  which  is 
submitted  to  the  laws  which  regulate  all  delegated  power.  In  your  ca«e,  you  asked 
the  assistance  of  your  country's  minister  to  have  your  claim  settled.  You  obtained 
it.  You  proceeded  in  their  liquidation;  and  you  completed  the  adjustment  of  them 
with  Spain.  After  you  had  obtained  the  boml  of  Spain  for  the  payment  of  the  debt 
which  it  acknowledged  to  lie  due  you,  your  country  acquits  Spain  of  this  bond  by 
a  jirovision  in  the  recent  treaty  to  which  you  gave  no  express  assent,  nor,  as  I  think, 
any  implied  assent.  Now,  if  a  country  is  not  bound  to  go  to  war  to  support  the 
rights  of  its  citizens;  if  it  is  not  even  compelled  to  interpose  its  good  offices  in  cases 
where  those  citizens  have,  with  their  eyes  open,  confided  in  a  foreign  State  by  con- 
tracting or  voluntarily  dealing  with  it;  neither  has  it  a  right,  especially  in  the  latter 
case,  to  extinguish  the  just  rights  of  its  citizens,  arising  out  of  such  contract  or  vol- 
untary trading.  The  treaty  extinction  of  them  is  probal)ly  l)in(ling  on  them;  but  if 
it  is,  it  appears  to  me  that  the  rule  of  equity  furnished  by  ourConstitution,  and  which 
provides  that  private  property  shall  not  lie  taken  for  public  purposes  without  just 
compensation,  ai:)plies,  and  entitles  the  injured  citizen  to  consider  his  own  country 
as  substituted  to  the  foreign  State. 

As  to  you,  the  treaty  must  be  considered  as  taking  its  date  from  the  Spanish  ratifi- 
cation or  the  last  American  ratification.  Prior  to  the  former  event  it  was  at  an  end. 
There  had  been  a  compact  intended,  but  both  parties  and  each  were  released  from  it. 
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A  new  compact  was  proposed,  the  same  in  terms  as  the  old  one,  by  the  act  of  the 
Spanish  ratification.  It  was  finally  consummated  by  that  of  America.  Taken  in 
either  view,  the  treaty  came  upon  you  while  you  were  in  the  regular  prosecution  of 
vour  demand  before  the  Spanish  Government.  It  arrested  your  progress.  It  abated 
your  suit  after  you  had  got  a  verdict  and  judgment.  Having  taken  from _  you  the 
means  of  ol)taining  satisfaction  by  your  own  execution,  it  seems  to  me  that  it  is  now 
incumbent  upon  your  own  country,  which  has  thus  thought  proper,  from  public  con- 
siderations, to  check  your  career,  to  render  you  an  equivalent,  an  entire  satisfaction. 

H.  Clay. 
R.  W.  Meade,  Esq. 


Philadelphia,  July  1,  1821. 
Sir:  The  following  questions,  with  all  the  papers  relating  to  the  subject,  are  respect- 
fully submitted  ])y  me  to  you  for  your  opinion. 

RespectfuUVj'yours^  etc.,  R.  W.  Meade. 

Horace  Binney,  Esq.,  Philadelphia. 

1.  Whether  the  Government  of  the  United  States  has  a  right  to  cancel  or  compro- 
mise the  claim  of  a  citizen  of  the  said  States  on  a  foreign  government,  arising  out  of 
civil  contracts  or  engagements,  without  fully  indemnifying  that  citizen  for  the  amount 
of  his  claim  as  acknowledged  by  that  foreign  governmeni? 

2.  Whether,  by  soliciting  the  protection  of  my  Government  in  the  manner  and  form 
in  which  I  did,  Mr.  Adams  was  authorized  to  enter  into  a  compromise  1  ty  which  I  should 
only  receive  one-third  of  its  amount  or  any  other  indefinite  or  undetermined  sum  in 
lieu  of  that  claim? 

3.  Whether  the  Government  of  the  United  States,  granting  by  treaty  a  positive 
and  specific  discharge  to  a  foreign  government  for  a  private  debt  of  that  government 
to  one  of  its  citizens,  and  particularly  when  made  fully  aware  of  the  nature  and 
amount  of  said  debt  prior  to  the  ratification  and  exchange  of  the  treaty,  is  not  bound 
by  the  law  of  nations  and  by  the  Constitution  of  the  United  States  to  make  full  com- 
pensation to  that  individuaf? 

4.  Whether  a  liquidation  and  recognition  of  a  debt  between  a  foreign  government 
and  a  citizen  of  the  United  States,  made  or  obtained  at  the  request  of  the  Govern- 
ment of  the  Uniteil  States  itself  through  its  accredited  minister  plenipotentiary  at  the 
court  of  that  country  and  officially  made  known  by  the  foreign  government  to  said 
minister  or  his  successor,  is  valid  or  not? 

5.  Where  there  is  an  express  acknowledgment  l)y  a  foreign  government  of  a  spe- 
cific sum  due  by  it  to  a  citizen  of  the  United  States  and  a  certificate  given  to  that 
individual  by  the  minister  of  finance  by  express  oi'der  of  the  king  and  his  royal  seal 
affixed  thereto,  are  any  further  liquidation  or  examination  necessary  to  establish  the 
fact  of  the  sum  due,  particularly  when  that  certificate  contains  no  provision  of  pay- 
ment connected  with  any  other  nation  or  power  or  subject  to  any  contingency,  but 
expressly  declares  the  sum  to  be  due  and  payable  out  of  the  finances  of  the  govern- 
ment acknowledging  the  debt? 

6.  Whether  the  liquidation  was  valid,  Avhich  was  called  for  by  the  American  min- 
ister in  Madrid  many  months  prior  to  the  signature  of  the  treaty  in  Washington  and 
at  a  time  when  there  existed  no  hope  or  expectation  of  speedily  concluding  any  treaty, 
as  stated  by  Mr.  Adams  in  his  letter  of  September  18  to  Mr.  Meade,  though  imperi- 
ous circumstances,  arising  out  of  the  nature  of  the  business  itself,  depending  on  a 
multitude  of  contracts  in  different  provinces  of  Spain,  and  the  necessity  of  examining 
the  archives  of  the  whole  country,  for  many  years  subject  to  foreign  invasion,  vari- 
ous changes  in  the  government,  and  during  a  period  of  revolution,  delayed  the  award 
being  given  in  till  the  30th  of  September,  1819,  seven  months  after  the  signature  of 
the  treaty  at  Washington?  It  is  to  be  observed  at  the  same  time  that  it  was  about 
one  month  prior  to  the  date  of  the  award  that  the  American  minister  plenipotentiary 
had  solemnly  notified  Spain  that  the  six  months  allowed  for  the  exchange  of  the  rat- 
ifications having  expired,  that  the  treaty  was  null  and  void,  so  that  in  fact  no  such 
treaty  could  be  said  to  exist  when  the  award  was  given  in. 

It  is  also  to  be  observed  that  subsequent  tn  that  period  a  new  minister  was  sent  to 
Washington  to  treat;  that  new  and  important  matters  were  introduced  into  the  nego- 
tiations; that  those  negotiations  were  again  suspended,  owing  to  the  new  revolution 
which  reestablished  in  Spain  the  constitution  of  1812,  by  an  article  of  which  the  whole 
treaty  became  null,  even  though  it  had  not  been  so  declared  prior  thereto.  By 
that  article  the  King  had  no  power  or  authority  to  cede  the  Floridas,  as  it  was  not  till 
the  5th  of  October,  1820,  that  the  Cortes  granted  the  King  that  authority,  which  was 
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more  than  twelve  montlis  after  the  date  of  the  awanl  given  in  by  the  special  com- 
mir^sion  appointed  to  settle  my  rlaini,  and  five  months  after  that  the  King  himself 
had  approved  of  that  award. 

R.  W.  Meade. 

MK.    KIXXEY's   OPIXIOX. 

The  questions  which  ^Ir.  ^leade  has  proposed  to  me  for  consideration  may  be 
embraced  by  the  following  inquiries,  under  which,  I  think,  all  points  in  his  case  that 
are  in  any  degree  disputable  may  l)e  examined. 

•].  Have  the  United  States  in  i)oint  of  fact  released  the  Government  of  Spain  from 
the  claims  of  Mr.  ileade? 

2.  If  such  release  has  been  given,  is  it  effectual  to  exonerate  Spain — that  is,  does  it 
bmd  ^Ir.  Meade  and  extinguish  the  debt  as  effectually  as  a  release  given  by  himself? 

3.  Whether  the  release  be  or  be  not  such  as  to  extinguish  the  debt,  yet,  if  in  fact 
given,  are  not  the  United  States  bound  to  pay  'Mr.  Meade  the  full  amount  released  ? 

4.  Are  the  settlement  by  ^Ir.  ^Meade  wfth  Spain  and  her  recognition  of  the 
amount  due  evidence  against  the  United  States? 

1.  The  answer  to  the  first  question  is  to  be  sought  in  the  terms  of  the  treaty  and 
in  the  circumstances  of  the  claim.  There  is  no  doubt  that  external  evidence  is 
necessary  to  bring  Mr.  Meade's  case  -within  the  description  of  the  treaty;  but  I  am 
not  of  opinion  that,  except  in  cases  differently  situated  from  the  present,  the  private 
declarations  of  the  negotiators,  in  regard  to  their  views  in  the  introduction  of  a  cer- 
tain clause,  are  matter  of  lawful  resort  in  such  an  inquiry.  In  examinmg  this  ques- 
tion I  shall  therefore  lay  aside  all  private  communications  from  the  late  minister  of 
Spain,  or  any  other  person,  to  the  effect  before  mentioned,  and  confine  myself  to 
what,  it  will  be  conceded  by  everybody,  are  legitimate  sources  of  information. 

After  the  articles  of  cession  by  Spain,  which  extend  from  the  second  to  the  eighth, 
inclusive,  both  nations,  by  the  ninth  article,  "renounce  all  claims 'for  damages  or 
injuries  which  they  themselves,  as  well  as  their  respective  citizens  and  subjects,  may 
have  suffered  until  the  signing  of  the  treaty."  The  terms  damages  or  injuries  are 
large  enough  to  comprehend  every  species  of  wrong  which  a  nation  can  inflict,  or  an 
individual  suffer,  and  will  include  the  damage  or  injury  suffered  by  a  creditor  whose 
lawful  demands  are  disregarded,  as  well  as  that  which  is  suffered  from  an  act  of  vio- 
lence on  the  high  seas.  This,  however,  might  be  thought  too  extensive  an  interpre- 
tation of  the  words,  if  found  alone  and  undefined  in  a  public  treaty,  whose  objects 
are  in  general  public  wrongs  and  concerns,  and  not  such  as  are  of  a  private  kind. 
But  the  words  do  not  stand  alone,  noj;  without  such  a  context  as  will  give  the 
materials  of  a  reasonably  certain  definition.  Each  party,  after  this  general  renun- 
ciation, proceeds  to  enumerate  four  of  the  particulars  in  certainty  to  w"hich  it  shall 
be  held  to  extend;  and  then  the  United  States  conclude,  on  their  part,  the  renuncia- 
tion, by  the  sweeping  abandonment  of  "all  claims  of  citizens  of  the  United  States 
upon  the  Spanish  Government,  statements  of  which,  soliciting  the  interposition  of 
the  Government  of  the  Unite«l  States,  have  been  presented  to  the  Department  of 
State,  or  to  the  minister  of  the  United -States  in  Spain,  since  the  date  of  the  conven- 
tion of  1802,  and  until  the  signature  of  this  treaty."  This  clause  is  as  clear  as  it  is 
comprehensive.  It  follows  a  statement  of  four  kinds  of  claims,  all  distinguished  as 
to  their  origin  and  specific  character;  and  it  then  introduces  a  class,  whose  origin  and 
specific  character  become  immarerial  by  the  substitution  of  a  general  characteristic, 
which  may  belong  to  a  claim  of  any  kind,  "all  claims,  statements  of  which,  solicit- 
ing the  interposition  of  the  Government  of  the  United  States,  have  been  presented  to 
the  Department  of  State,"  and  so  on.  If  there  is  no  reason  for  refusing  the  sense 
which  this  clause  of  the  treaty  naturally  presents,  it  becomes  an  inquiry  of  fact 
merely  whether  the  claim  of  Mr.  ;Meade  has  the  general  attributes  that  are  called 
for. 

]Mr.  Meade  is  a  native  citizen  cif  the  United  States,  though  for  many  years  before 
the  date  of  the  treaty  resident  in  Spain.  His  claim  is  upon  the  Spanisli  Govern- 
ment; upon  the  nation  in  its  political  capacity.  It  has  arisen  altogether  since  the 
convention  of  1802;  and  if  a  statement  of  it  has  Ijeen  exhibited  in  the  manner, 
within  the  periods,  and  to  the  effect  pointed  out  in  the  treaty,  then  it  is  compre- 
hended within  the  clause,  and  the  United  States  have  "exonerated  Spain  from  all 
demands  on  account  of  it,  considering  it  entirely  canceled." 

The  statement  required  is  in  order,  if  presented  to  the  Department  of  State,  or  to 
the  minister  of  the  United  States  in  Spain. 

The  official  letter  of  the  Spanish  minister  of  finance,  Don  Jose  Canga  Arguefles,  to 
Mr.  INIeade,  dated  at  ^Mailrid,  the  21st  of  3Iay,  1820,  contains  the  following  para- 
graph: "A  statement  in  due  form  of  your  claims  upon  this  Government,  and  the 
damages  you  have  sustained  in  consequence  thereof,  was  transmitted  to  this  depart- 
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ment  of  finance  bj'  the  minister  of  state,  accompanied  by  a  roj'al  order  dated  the 
26th  of  January  of  last  year,  1819,  which  statement  had  heen  received  from  and 
supported  by  the  minister  of  the  United  States  resilient  at  thi.--  court."  This  certifi- 
cate is  nearly  in  the  language  of  the  treaty;  and,  from  being  posterior  in  date,  may 
be  regarded  more  as  the  exposition  of  Spain  to  include  the  demand  of  ^Nlr.  Meade 
than  as  evidence  of  the  fact  it  certifies.  But  among  the  papers  exhibited  to  me  is  a 
letter  to  Mr.  Meade  from  Mr.  Erving,  the  American  minister  in  Spain,  dated  the  18th 
of  Januar}',  1819,  in  which  he  says  that  "  he  has  this  morning  sent  to  the  minister  of 
state,  with  a  suitaljle  note,  ]Mr.  Meade's  tv^o  memorials."  The  memorials  contained 
a  statement  of  3Ir.  ^leade's  claims,  as  well  such  as  depended  ujwn  contract  as  thpse 
which  arose  from  his  imprisonment;  his  individual  claims,  as  well  as  those  which 
regarded  certain  concerns  under  his  agency;  and  the  fact  of  ]Mr.  Erving's  official 
interposition  in  their  behalf  seems  entirely  to  justify  the  inference  that  it  was  made 
upon  the  solicitation  of  the  claimant.  With  what  formality  these  statements  must 
have  l^een  presented,  in  what  terms,  or  to  what  extent  the  interposition  must  have 
been  invited,  the  treaty  does  not  prescribe;  and  if  form  is  to  be  disregarded,  it  does 
not  appear  in  any  way  objectionable  to  consider,  as  within  the  fair  meaning  of  the 
treaty,  the  statements  of  u  memorial  presented  to  the  American  minister,  to  be  by 
him  transmitted  to  the  minister  of  state,  and  vindicated  in  such  manner  as  he  should 
deem  expedient.  Of  an  act  so  purely  official  as  3Ir.  Erving's,  it  can  not  be  presumed 
that  he  did  not  retain  the  evidence  in  the  archives  of  the  legation;  though,  as 
between  Spain  and  the  United  States,  it  must  be  immaterial  whether  he  did  or  not. 
As  little  can  it  be  presumed  that  he  had  not  a  precedented  authority  from  his  own 
Government  for  all  he  did.  But  whether  these  presumptions  1>e  just  or  otherwise, 
as  between  the  parties  to  this  treaty,  the  fact  of  interposition  by  the  Government  in 
behalf  of  claims  which  its  own  minister  thus  presented  before  the  date  of  the  treaty 
would  seem  to  be  very  high,  if  not  conclusive,  evidence  of  all  that  the  clause  under 
considera,tion  requires. 

But  a  statement  was  also  j^resented  to  the  Department  of  State  at  Washington. 

On  the  6th  of  June,  1818,  3Ir.  3Ieade  addressed  a  letter  from  Cadiz  to  ^Ir.  Adams, 
the  Secretarj'  of  State,  informing  him  that,  from  some  suggestions,  he  had  reason  to 
look  for  the  satisfaction  of  his  claims  upon  Spain  through  a  cession  of  lands  in 
Florida;  but  that  he  declined  either  making  or  listening  to  a  formal  proposal  on  the 
subject  until  he  should  learn  the  pleasure  of  the  President;  and  he  then  proceeds  to 
say  that  if  the  answer  should  be  unsatisfactory,  or  he  should  find  the  suggested 
arrangement  impracticable,  he  would  leave  the  kingdom,  "and  place  a  full  reliance 
on  his  own  Government  for  supporting  his  just  demands,  whenever  an  arrangement 
should  take  place  between  the  two  countries;  being  confident  that,  whenever  that 
event  should  take  place,  provision  would  be  made  for  the  claims  of  our  citizens." 

The  answer  of  Mr.  Adams,  dated  at  Boston  18th  September,  1818,  informs  Mr. 
Meade  that,  "  in  the  negotiation  pending  between  the  United  States  and  Spain,  it 
was  the  intention  of  the  President  that  provision  should  be  made  for  the  eventual 
adjustment  and  satisfaction  of  the  just  claims  of  many  citizens  of  the  United  States, 
among  which  every  attention  that  might  be  proper  would  be  shown  to  his."  The 
letter  then  proceeds  to  state  that  this  satisfa'ction  was  ex]iected  through  the  cession 
of  the  Floridas,  which  expectation  would  be  disappointed  by  the  grant  of  all  the 
vacant  lauds  to  individuals;  and,  therefore,  "in  case  of  the  conclusion  of  a  treaty 
including  this  cession,  all  grants,  after  a  certain  date  to  be  agreed  upon,  would  be 
annulled." 

On  the  17th  January,  1819,  Mrs.  Meade  addressed  to  the  Secretary  of  State  the  fol- 
lowing letter:  "I  have  the  honor  to  hand  you,  inclosed,  a  statement  of  the  grounds 
of  my  husband's  claims  on  the  Sj^anish  Government,  which  will  be  followed  by  a 
specific  statement  of  the  amount  due  him  from  said  Government,  showing  the 
amount  due  on  libramientos  now  in  his  possession,  on  contracts,  and  on  damages  on 
bills  received  from  said  Government,  as  well  as  his  reclamation"  on  the  score  of  the 
unjust  imprisonment  suffered  by  him  for  two  years.  The  time  allowed  him  to  avail 
himself  of  the  op])ortunity  by  which  I  received  this  statement  was  too  short  to 
enable  him  to  make  a  detail  of  liis  claims,  liut,  thinking  it  important  that  some 
statement  should  be  immediately  forwarded  to  you,  he  hastily  made  out  the  inclosed, 
trusting,  in  the  event  of  a  speedy  conclusion  of  a  treaty  between  this  country  and 
Spain,  that  this  document  would  serve  as  a  guide  for  that  protection  which  his  Gov- 
ernment may  think  proper  to  give  him."  By  the  letter  of  ^Ir.  Brent,  the  chief 
clerk  in  the  Department  of  State,  under  date  of  January  20,  1819,  the  jiapers  con- 
stituting this  statement  which  regarded  Mr.  Meade's  individual  claims  were  then 
deposited  in  that  office. 

As  the  treaty  was  signed  on  the  22d  February,  1819;  as  these  statements  were  pre- 
sented to  the  Dej)artment  of  State  and  to  the  American  minister  in  Spain  before  that 
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date;  as  they  were  presented  with  the  sole  view  of  obtaining  the  interposition  of  the 
United  States,  that  l)eing  the  avowed  object  of  Mr.  Meade  in  his  letter  of  the  6th 
June,  1818;  the  inducement  held  out  in  Mr.  Adams's  letter  of  18th  September,  1818; 
the  particular  motive  of  pre.senting  the  statement  referred  to  in  Mr.  Meade's  letter 
of  the  17th  January,  1819;  and  no  douljt,  also,  the  design  of  the  simultaneous  refer- 
ence to  Mr.  Erving,  the  American  minister  in  Spain;  as  these  statements  exhibited 
the  claims  of  an  American  citizen  upon  the  (Tovernment  of  Spain,  with  all  the  speci- 
fication which  was  essential  to  their  identity,  or  which  the  treaty,  by  any  fair  inter- 
pretation, can  be  held  to  require,  I  am  of  opinion  that,  as  between  Spain  and  the 
United  States — and  it  is  only  in  this  relation  that  I  am  at  present  examining  the 
case — the  claim  of  'Sir.  Meade  is  within  the  fifth  clause  of  the  ninth  article  of  the 
treaty. 

Is,  however,  the  natural  sense  of  the  treaty  to  be  refused  for  a  construction  more 
artificial  and  linuted?  Is  it  necessary  that,  in  addition  to  the  characteristics  men- 
tioned in  the  clause,  the  case  eml)raced  by  it  shall  present  some  other  distinctive 
feature,  as,  for  instance,  that  it  should  be  a  case  of  tort  instead  of  contract,  and  tort 
of  a  public  character?  I  confess  I  do  not  see  how  such  an  interpretation  can  be  justi- 
fied. The  words  are,  all  claims  having  the  indicia  pointed  out  in  the  clause.  The 
natural  and  obvious  interpretation  comprehends  contract  as  well  as  tort,  and  torts  of 
every  kind;  and  there  is  nothing  to  call  for  an  interpretation  different  from  the 
obvious  and  natural  one.  On  the  contrary,  after  mentioning  various  claims  l)y  their 
specific  character,  without  reference  to  any  statement,  or  presentment  to  the  Depart- 
ment of  State  or  elsewhere,  if  the  treaty  then  ceases,  as  it  certainly  does,  to  designate 
specifically,  and  brings  in  all  claims  which  have  been  stated  for  the  purpose  of  engag- 
ing the  interposition  of  Government,  I  apprehend  it  to  call  emphatically  for  the 
natural  interpretation,  and  to  embrace  all  claims  without  regard  to  their  character. 

There  is  a  very  direct  application  to  this  case  in  some  of  the  elementary  rules  of 
interpretation.  "The  first  general  maxim  of  interpretation  is,  that  it  is  not  per- 
mitted to  interpret  what  has  no  need  of  interpretation.  When  an  act  is  conceived 
in  clear  and  precise  terms,  when  the  sense  is  manifest  and  leads  to  nothing  absurd, 
there  can  be  no  reason  to  refuse  the  sense  which  the  treaty  naturally  presents.  To 
go  elsewhere  in  search  of  conjectures,  in  order  to  restrain  or  extinguish  it,  is  to 
endeavor  to  elude  it.  If  this  dangerous  method  be  once  admitted,  there  will  be  no 
act  which  it  will  not  render  useless.  Let  the  brightest  light  shine  on  all  the  parts  of 
the  piece;  let  it  l:)e  expressed  in  terms  the  most  clear  and  determinate;  all  this  shall 
be  of  no  use,  if  it  be  allowed  to  search  for  foreign  reasons,  in  order  to  maintain  what 
can  not  be  found  in  the  sense  it  naturally  presents."     ( Vattel,  B.  2,  chap.  17,  sec.  263. ) 

"We  ought,  also,  to  give  to  a  disposition  the  full  extent  properly  implied  in  the 
terms,  if  it  ajipears  that  the  author  has  had  in  view  everything  jiroperly  compre- 
hended in  them."     (Vattel,  B.  2,  chap.  17,  sec.  270.) 

"The  contracting  powei's  are  obliged  to  express  themselves  in  such  a  manner  aa 
they  may  mutually  understand  each  other."  Hence,  it  is  "necessary  that  they  should 
employ  the  words  in  their  proper  signification,  in  the  sense  which  custom  has  given 
them,  and  that  they  should  affix  to  the  terms  they  use,  and  to  all  their  expressions, 
the  I'eceived  signification."  "  From  all  these  incontestable  truths  results  this  rule: 
In  the  interpretation  of  treaties,  pact-,  and  promises  we  ought  not  to  deviate  from 
the  common  use  of  the  language,  at  least,  if  we  have  not  verv  strong  reasons  for  it." 
(Vattel,  B.  2,  chap.  17,  sec.  271.) 

The  knowledge  that  such  statements  as  I  have  mentioned  had  been  presented  to 
the  Department  of  State  and  to  tiie  minister  in  Spain  the  United  States  undoubtedly 
possessed.  It  is  a  matter  of  legal  inference  that  they  knew  every  claim  of  every 
kind  which  had  been  so  presented,  and  consequently  that  they  not  only  "had  in 
view  everything  properly  comprehended  in  the  clause,"  Imt  had  power  so  to  qualify 
it  as  to  embrace  some  cases  and  exclude  others  that  were  within  the  general  descrip- 
tion. The  absence  of  such  qualification  seems  to  be  conclusive  against  a  qualified 
construction. 

The  reason  of  the  clause,  moreover,  powerfully  sustains  the  natural  interpretation. 
I  speak  in  reference  to  the  public  aspect  of  the  arrangement.  All  cases  of  claim  upon 
either  Government  which  the  other  had  been  solicited  to  vindicate  were  sources  of 
national  controversy,  whatever  was  their  origin;  and,  publicly  speaking,  it  was  a 
just  and  wise  precaution  to  embrace  them  l)y  a  treaty,  which  was,  in  no  very  forced 
sense,  a  treaty  of  peace  l>etween  Spain  and  the  Uniteil  States.  These  claims  might 
become  the  means  of  new  perplexity  to  the  nations.  They  remained  in  the  national 
bureau,  ever  ready  to  light  up  the  flame  of  discord;  and  it  was  a  dictate  of  the  high- 
est wisdom,  on  both  sides,  to  provide  for  their  extinguishment.  The  clause  does  not 
comprehend  all  claims  upon  the  Spanish  G(ivernment,  Imt  all  claims  which  this 
nation  had  been  solicited  to  protect  or  promote  by  her  interposition.     Such  claims 
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had,  therefore,  a  pubhc  aspect,  and  were  lauch  more  within  the  purview  of  a  treaty 
than  merely  private  claims  ever  can  be. 

It  is  not  material,  I  conceive,  to  show  that  the  ministers  who  negotiated  this  treaty 
framed  the  clause  in  question,  with  either  an  exclusive  or  a  particular  view  to  the 
claim  of  Mr.  Meade;  but  there  is  no  little  reason  for  inferring  a  pointed  attention  to 
the  clause  from  certain  occurrences  in  the  progress  of  the  negotiation;  and  every 
circumstance  which  shows  attention  to  have  been  awakened,  affords  an  argument 
for  comprehending  within  the  clause  all  that  its  natural  sense  will  comprehend,  and 
perhaps,  also,  a  I'eason  for  supposing  that  the  case  of  JMr.  Meacle,  well  known  to 
Ijoth  the  ministers,  could  not  have  been  overlooked. 

By  the  documents  which  accompany  the  President's  message  of  the  7th  December, 
1819,  it  appears  that  the  t'lause  in  Cjuestion  was  introduced  by  the  Spanish  minister, 
Mr.  Onis,  in  his  project  of  a  treaty,  delivered  to  the  Secretary  of  State  on  the  9th  of 
February,  1819,  with  this  difference,  that  the  clause  in  Mr.  Onis's  "project"  does 
not  require  that  statements  of  the  claims  should  have  been  presented,  but  merely 
that  the  claims  should  have  been  made,  and  the  interposition  of  the  United  States 
solicited.  The  counter  project  of  Mr.  Adams,  communicated  to  Mr.  Onis  on  the 
13th  of  the  same  month,  omits  a  renunciation  of  the  claims  in  question  by  the 
United  States,  while  it  literally  copies  the  renunciation  by  Spain  introduced  into  the 
reciprocal  clause  of  Mr.  Onis's  "project."  By  the  paper  which  the  Secretary  of 
State  received  from  the  minister  of  finance  on  the  16th  of  February,  and  which  con- 
tains the  result  of  his  mediation  between  the  negotiators  of  the  treaty,  it  appears 
that  Mr.  Onis  required  an  alteration  in  a  part  of  the  ninth  article  of  Mr.  Adams's 
comiter  project,  but  made  no  objection  to  its  wholly  omitting  the  clause  in  question; 
and,  nevertheless,  without  any  further  written  correspondence,  which  the  Presi- 
dents message  makes  known,  the  clause  is  found  in  the  treaty,  constituting  a  new 
paragraph  in  the  ninth  article  of  Mr.  Adams's  counter  project. 

It  is  extremely  difficult  to  suppose,  and  indeed  quite  incredible,  that  either  the 
abandonment  of  the  clause  by  Mr.  Onis,  or  its  ultimate  adoption  by  Mr.  Adams, 
could  have  passed  without  consideration.  It  was  not  an  agreed  clause  from  the 
beginning,  and  which  both  parties  might  in  some  measure  have  neglected,  as  being 
the  occasion  of  no  contest;  but  it  was  a  clause  proposed  by  lSh\  Onis,  rejected  by 
Mr.  Adams,  yielded  by  the  one  and  ultimately  given  back  by  the  other,  and,  there- 
fore, necessarily  requiring  explanation,  exciting  discussion,  and  bringing  both  parties 
to  a  precise  knowledge  of  each  other's  views.  If  in  no  part  of  this  proceeding  the 
particular  case  of  Mr.  Meade  was  adverted  to,  it  is  what  at  least  was  not  likely  to 
happen;  and  if  it  was  intended  by  the  American  minister  not  to  embrace  it,  the 
treaty  presents  an  instance  of  unguarded  language  with  which  it  is  not  easy  to  recon- 
cile the  occurrences  just  mentioned. 

There  is  a  question  in  regard  to  this  clause,  the  answer  to  which  may  have  a 
material  bearing  on  the  argument.  To  what  cases  does  the  clause  apply?  for  cer-  _ 
tainly  it  applies  to  some  one.  If  the  pending  inquiry  before  the  commissioners 
brings  forward  no  claim  by  an  American  citizen  upon  the  Spanish  Government  for 
a  public  wrong,  a  statement  of  which  was  presented  according  to  the  treaty,  and 
which,  at  the  same  time,  is  not  embraced  by  any  of  the  preceding  clauses  of  descrip- 
tion, then  it  will  follow  conclusively  that  the  clause  does  not  refer  to  cases  of  public 
wrong;  and  if  there  shall  be  found  no  case  of  contract  or  private  wrong,  except  Mr. 
INIeade's,  or  such  as  are  of  the  same  character,  then  it  will  follow,  in  the  one  event 
conclusively,  and  in  the  other  nearly  so,  that  his  case  Avas  in  the  contemplation  of 
the  negotiators.  I  have  no  means,  however,  for  ascertaining  what  will  be  the  result 
of  the  inquiry. 

My  opinion,  then,  is  founded  no  doubt  upon  a  view  of  the  papers  appertaining  to 
Mr.  Meade's  case  only,  and  without  the  knowledge  of  any  other  cases  which  the 
Department  of  State  may  disclose,  that  his  claim  upon  the  Spanish  Government  is 
embraced  by  the  treaty;  and  if  it  is,  then  the  terms  of  renunciation  in  the  ninth 
article,  and  the  terms  of  exoneration  in  the  eleventh,  leave  no -question  that  the 
United  States  have,  in  point  of  fact,  absolutely  and  unconditionally  released  Spain 
from  the  payment  of  it. 

2.  If  such  release  has  been  given,  is  it  effectual  to  exonerate  Spain?  That  is,  does 
it  bind  Mr.  Meade,  and  extinguish  the  debt  as  effectually  as  a  release  given  by 
himself? 

This  question  depends  upon  the  right  of  the  United  States  to  give  the  release. 

The  claim  of  ISIr.  Meade  was  not  inseparably  mixed,  nor,  perhaps,  in  any  degree 
with  national  injury.  It  does  not  exhibit  a  violation  of  public  law,  where  the  pri- 
vate and  national  wrong  are  one;  and  where  the  private,  which  is  the  less,  is,  for  all 
national  purposes,  merged  in  the  public,  which  is  the  greater  wrong;  biit  it  presents, 
as  to  part,  the  case  of  a  disregard  of  contract;  and  as  to  the  residue,  an  unjust  exer- 
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cise  of  Spanish  power  ■within  tlie  territory  of  Spain.  From  tiie  ^reat  extent  and 
incontestable  ju>;tioe  of  the  elaini,  and  from  the  utter  inability  of  the  claimant  to 
contend  with  his  debtor  and  oppressor,  it  was  a  most  fit  case  for  the  interference  of 
the  United  States  tliroii>j;h  its  good  otiices  with  Spain;  but  it  was  nearly  as  tit  an 
occasion  for  the  iroud  otiices  of  any  other  power.  It  was  a  case  in  which  the  claima 
of  justice  and  the  rights  of  humanity  were  <lisregarded  in  the  person  of  a  resident  in 
Spain,  within  her  exclusive  jurisdiction.  The  wrong  was  personal,  and  was  infiicted 
on  personal  grounds.  There  was  no  principle  of  national  law  involved;  no  question 
of  a  national  I)earing  connected  with  the  subject;  no  odious  distinction,  to  use  the 
language  of  Vattel,  made  to  the  prejudice  of  our  citizens,  or  of  foreigners  in  general; 
but  an  abuse  of  territorial  power,  from  which,  or  from  abuses  of  a  similar  kind,  per- 
haps hundreds  of  Spanish  subjects  were  suffering  at  the  same  time.  The  United 
States,  therefore,  were  not  interested  in  this  wrong,  if  the  term  may  1)e  used,  as  pro- 
I)rietors,  nor  even  as  the  guardians  of  American  citizens  in  all  jtarts  of  the  world. 
Neither  the  debt  due  to  ^Ir.  ^leade  nor  the  indemnity  for  his  imprisonment  was  a 
public  possession,  nor  did  they  belong  to  him  by  national  or  public  law.  They 
were  privately  and  exclusively  his  own,  and  he  was  denied  their  enjoyment  through 
the  misapplication  of  territorial  power,  which  it  was  dithcult  for  any  foreign  nation 
to  question,  since  it  involved  no  denial  of  any  principle  of  the  law  of  nations.  Good 
offices  were  due  to  him,  in  this  most  unequal  contest,  from  the  nation  to  which  he 
owed  a  permanent  allegiance;  but  good  offices  alone  were  due,  and  these,  as  their 
nature  implies,  were  to  he  offered  by  way  of  persuasion  in  his  behalf,  and  not  under 
an  assertion  of  national  authority  or  the  allegation  of  national  wrong. 

In  regard,  then,  to  these  private  rights  of  ]Mr.  ]Meade  the  United  States  stood  in  the 
same  position  as  in  regard  to  the  private  rights  of  any  other  of  its  citizens  residing 
in  a  foreign  country.     Had  they  power  to  release,  discharge,  or  give  them  away? 

In  this  part  of  the  case  many  cjuestions  of  exceedingly  complicated  character  and 
very  difficult  of  solution  might  be  discus.sed.  Does  the  right  of  annulling  a  private 
claim,  or  of  transferring  the  property  of  one  individual  to  another,  or  to  a  foreign 
nation,  exist  in  the  Federal  Government?  If  this  Government  ma}-  take  private 
property  for  public  use,  inaking  just  compensation,  can  she  take  it  from  one  and  give 
its  exclusive  use  to  another?  If  Congress  can  so  dispose  of  it  by  a  law,  in  which  all 
the  representatives  of  the  people  concur,  is  the  same  true  of  the  treatj'-making 
power?  Is  the  power  to  be  exercised  in  a  case  of  expediency  or  of  urgent  necessity 
only,  and  is  the  necessity  to  be  shown  or  is  the  fact  of  the  disposition  conclusive 
evidence  of  the  necessity?  Can  the  eminent  domain  be  exercised  over  debts,  and 
particularly  over  that  claim  to  compensation  or  indemnity  which  arises  out  of  a 
private  tort?  These  and  many  other  inquiries  would  find  their  place  iu  an  extended 
examination  of  the  present  case,  but  I  conceive  it  unnecessary  to  advert  to  them 
for  the  following  reasons:  The  claims  of  Mr.  IMeade  were  without  the  jurisdiction 
of  the  United  States  and  existed  at  the  date  of  the  treaty  within  the  particular 
jurisdiction  of  Spain.  He  personally  resided  in  Spain  at  that  time  and  for  many 
years  before.  He  and  the  personal  rights  in  question  were  legally  and,  I  appre- 
hend, exclusively  subject  to  the  dominion  of  Spain.  The  law  of  the  domicile  gave' 
those  rights,  regulated  them,  and  was  alone  competent  to  annul  them;  and  this 
domicile  was  Spanish,  not  American.  Under  no  interpretation  of  the  transcendental 
propriety  is  it  the  power  of  a  nation  to  cede  or  transfer  what  is  not  subject  to  her 
law;  and  although  the  allegiance  of  Mr.  Meade  to  his  own  Government  may  have 
imposed  certain  obligations  upon  him  I  am  not  aware  that  the  duty  of  submitting 
his  extraterritorial  property  to  their  disposition  is  one  oi  them.  The  eminent 
domain  is  a  legal  fiction  by  which  all  the  property  within  the  domains  or  jurisdiction 
of  a  sovereign  are,  in  case  of  national  exigency,  considered  his  own,  and  the  whole 
property  of  the  nation  as  a  common  stock.  He  is  then  regarded  as  the  fountain  and 
source  of  all  and  as  having  a  transcendent  property  in  those  things  which  the  con- 
stitution and  laws  of  the  realm  ordinarily  appropriate  to  others.  But  this  is  trans- 
cendent within  his  realm  and  jurisdiction  only.  What  is  within  the  jurisdiction  of 
another  sovereign  is  suliject  to  his  eminent  domain,  is  part  of  the  connnon  stock  of 
his  subjects  or  citizens,  and  is  subject  to  the  exercise  of  this  right  by  him,  but  by 
no  other  sovereign. 

This  seems  a  necessary  inference  from  the  language  of  Vattel:  "Everything  in 
the  political  society  ought  to  tend  to  the  good  of  the  community,  and  if  even  the 
citizen's  person  is  subject  to  this  rule  his  fortune  can  not  be  excepted.  The  State 
can  not  subsist  or  constantly  administer  public  affairs  in  the  most  advantageous 
manner  if  it  has  not  the  power  of  disposing,  on  occasion,  of  all  kinds  of  goods  sub- 
ject to  its  authority.  It  may  even  be  presumed  that  when  a  nation  takes  possession 
of  a  country  the  property  of  certain  things  is  allowed  to  individuals  only  vrith  this 
reserve.     The  right  which  belonged  to  the  society  or  to  the  sovereign  of  disposing,  in 
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case  of  necessity  and  for  the  public  good,  of  all  the  wealth  contained  in  the  State,  is 
called  the  eminent  domain."  (Vattel,  book  1,  chap.  20,  «ec.  244.)  If  the  United 
States  had  not  the  right  to  release  this  claim  by  virtue  of  the  eminent  domain,  they 
did  not  possess  it,  I  apprehend,  by  viitue  of  any  clause  in  the  Constitution  of  the 
United  States,  because  none  of  its  provisions  reach  the  case  of  extraterritorial  prop- 
erty nor  carry  the  powers  of  the  Federal  Government  beyond  the  limits  which 
public  law  has  prescribed  for  all  nations. 

But  if  they  had  it  not  in  virtue  of  these  principles,  did  they  possess  it  in  conse- 
quence of  the  reference  made  to  them  bv  Mr.  Meade  for  their  national  interposition 
in  his  behalf? 

This  is  a  question  which  turns  upon  the  nature  and  terms  of  that  reference.  If 
the  United  States  have  secured  to  Mr.  ]\Iea(le  full  satisfaction  of  his  claims,  or  are 
willing  to  i3ay  him  their  amount,  the  question  is  no  longer  of  any  importance,  but  if 
they  have  compromised  it  for  less  the  authority  is  a  point  of  great  interest,  which  I 
Avill  proceed  to  consider. 

Can  the  United  States  say  that  this  surrender  was  made  under  an  authority 
delegated  b}'  the  proprietor? 

Authority  derived  from  the  proprietor  will  undoubtedly  justify  all  acts  which 
conform  to  it,  and  the  inquirv  therefore  is,  What  authoritv  did  ^Ir.  Meade  impart  to 
the  United  States? 

If  the  authority  imparted  by  a  citizen  to  his  Government  is  not  subject  to  some 
peculiar  rule  of  interpretation  the  present  question  can  not  be  attended  by  much 
difficulty.  If  it  is  to  be  interpreted  as  in  the  case  of  individuals,  there  can  be  no 
ground,  I  conceive,  for  saying  that  ]\Ir.  Meade  gave  authority  to  the  United  States 
to  compromise  his  claim,  to  surrender  it,  or  to  do  anything  l^ut  sustain  and  enforce 
it.  The  case  nowhere  exhibits  the  features  of  a  delegation  of  power.  The  United 
States  were  solicited  to  interi^ose  for  the  purpose  of  vindicating  these  claims  bj'  her 
sovereign  jjower,  and  I  am  unable  to  find  a  word  in  any  part  of  the  correspondence 
from  which  an  authority  in  the  United  States  to  the  effect  or  purpose  of  compromise 
is  discoverable. 

^Ir.  INIeade's  letter  of  the  6th  of  June,  1818,  says  that  he  shall  place  "a  full  reliance 
on  his  own  Government  for  supporting  his  just  demands  whenever  an  arrangement 
shall  take  place."  Mr.  Adams,  in  his  reply  of  the  18th  of  September,  1818,  says: 
"It  is  the  intention  of  the  President  that  provision  shall  be  made  for  the  eventual 
adjustment  and  satisfaction  of  the  just  claims  of  many  citizens  of  the  United  States, 
among  which  every  attention  which  may  he  i:)ro]>er  will  1)e  shown  to  yours;"  and 
Mrs.  M-eade,  in  transmitting  the  statement  in  her  letter  of  the  17th  of  January,  1819, 
says  that  "she  trusts  it  will  serve  as  a  guide  for  that  protection  which  the  Govern- 
ment may  think  proper  to  grant." 

It  is  impossible,  I  think,  to  find  in  any  part  of  this  correspondence  even  an  expec- 
tation of  release  or  compromise,  still  less  an  authority  for  it;  and  if  the  power  is  not 
found  in  the  con-espondence,  it  is  not  to  be  found  in  any  ratification  of  the  compro- 
mise since  the  date  of  the  treaty. 

•  But  it  may  be  urged  that  there  is  something  peculiar  in  the  case  of  subject  and 
sovereign,  of  theindividual  and  his  Government,  Avhich  takes  it  out  of  ordinary  rules, 
and  that,  when  national  assistance  is  asked,  discretion  to  the  extent  of  compromise 
is  given. 

I.am  not  aware  of  any  authority  for  this  as  a  maxim  of  political  law.  The  case  of 
interference  by  a  Government  to  supjwrt  the  private  rights  of  a  citizen  against  a  for- 
eign nation  has  probably  not  occurred  so  often  as  to  create  any  rule  upon  the  subject. 
Private  rights  have  generally  been  so  amalgamated  with  public,  on  all  occasions  of 
public  negotiation,  that  the  practice  of  settling  down  upon  a  compromise  in  such 
cases.may  he  .supposed  t(->  create  a  rule  for  all.  But  in  such  cases  the  sovereign  acts 
by  virtue  of  his  original  interest  in  the  subject  of  negotiation.  In  others  he  may  be, 
and  in  the  present  case  he  is  assumed  to  be,  a  representative,  mediator,  or  any  other 
name  befitting  his  dignity,  but  always  indicating  a  derivative  authority.  If  it  be 
admitted  that  without  the  assent  of  the  subject  he  can  not  interpose  at  all,  it  follows 
that  he  can  interpose  only  according  to  the  assent.  There  is  no  rule  for  the  case  of 
assent  but  that  of  right  reason  applied  to  the  acts  and  declarations  of  the  party.  If 
the  result  of  such  application  shall  support  the  compromise  by  showing  a  grant  of 
discretionarj-  authority,  then,  no  doubt,  the  difficulty  is  removed,  but  not  otherwise. 

It  is  suggested  that  right  reason  does  not  support  it,  because  if  an  individual  appeals 
to  his  Government  for  their  interposition  he  voluntarily  makes  his  claim  a  subject  of 
negotiation,  "and  of  those  compromises  in  which  all  national  adjustments  of  indi- 
vidual claims  consist. ' '  If  this  result  is  independent  of  the  terms  in  which  the  appeal 
is  made,  the  proposition,  I  think,  can  not  be  supported.  An  indi\-idual  may  solicit 
his  Government  to  aid  him  in  ol)taining  jiayment  in  full,  the  foreign  nation  being 
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willing  to  pay  only  a  part.  I  know  not  how  ^iuch  an  appeal  carries,  by  implication, 
an  authority  to  compromise  for  a  part.  He  may  a.-^k  the  aid  of  Government  to  obtain 
full  satisfaction,  entire  indemnity,  ami  in  such  language  as  to  exclude  all  compro- 
mise. It  seems  a  hard  proposition  to  assert  that  his  appeal  is  to  be  so  far  regarded 
as  to  authorize  his  Government  to  act,  Imt  in  all  that  regards  the  object,  and  end, 
and  scope  of  acting,  it  is  to  be  disregarded.  Xay,  some  of  the  con.sequences  of  the 
position  are  still  more  striking.  Nations  negotiate  and  compromise,  and  absolutely 
surrender  claims  and  rights  without  any  visible  compen.sation  or  return  except  the 
mere  cessation  of  controversy,  and  it  may  as  accurately  be  said  that  all  national 
adjustments  end  in  such  surrenders  as  that  they  end  in  compromises.  Neither  is 
true  in  fact,  but  both  are  equally  true  for  tlie  purpose  of  the  argument.  Can  it  be 
ctintended  that  an  appeal  by  a  citizen  to  his  Government,  so  makes  it  the  master  of 
his  fate  as  to  authorize  an  entire  surrender,  abandonment,  and  extinguishment  of 
his  claim?  Why  does  the  nation  interfere  at  all?  She  has  no  right,  except  as  the 
subject  requests  it;  this  is  admitted  by  the  very  terms  of  the  proposition.  All 
the  power  proceeds  from  the  appeal  or  request;  the  extent  of  the  power  should  then 
depend  on  the  terms  of  the  request.  It  becomes  a  case  of  delegated  power,  and  has 
the  extent  only  to  which  it  has  been  delegated.  If  it  necessarily  follows  that  when 
national  interference  is  once  asked  the  nation  is  at  liberty  to  disregard  all  restric- 
tions which  the  petitioning  party  thinks  proper  to  impose,  this  is  contrary  to  all 
received  notions  on  the  subject  of  delegateii  power,  and  is  in  itself  a  solecism;  for 
how  can  the  authority  flow  from  the  request  and  yet  be  independent  of  it?  The 
Government  may  no  doubt  refuse  to  act  without  the  most  ample  authority.  On  this 
subject  she  may  dictate  her  own  conditions  of  interference.  But  if  she  can  not  nego- 
tiate without  the  consent  of  the  individual,  and  he  will  give  but  a  limited  authority, 
I  confess  I  do  not  see  how  such  an  authority  can,  against  his  will,  become  unlimited. 

Besides,  the  proposition  that  all  national  adjustments  of  individual  claims  consist 
of  compromises  is  not,  I  apprehend,  to  be  received,  even  in  regard  to  claims  arising 
from  public  or  national  wrong;  still  less  is  it  true  of  such  a  claim  as  iNIr.  Meade's, 
which  has  few  or  no  precedents  to  govern  it.  There  is  a  very  different  statement  of 
the  rule  in  the  answer  of  Mr.  Fitzherbert,  the  British  minister  to  Count  Florida 
Blanca,  in  regard  to  the  injuries  done  to  British  subjects  at  Nootka  by  persons  act- 
ing under  the  authority  of  Spain.  "The  practice  of  nations,"  says  he,  "  has  limited 
such  rights  of  reparation  to  three  articles,  viz,  the  restitution  of  the  vessels,  a  full 
indemnification  for  the  losses  sustained  by  the  parties  injured,  and,  finally,  satisfac- 
tion to  the  sovereign  for  the  injury  offered  to  his  flag."  (Ann.  Reg.,  1790,  p.  298.) 
And  in  that  case  Spain,  by  convention,  stipulated  to  make  a  full  compensation, 
according  to  the  requisition  of  Great  Britain.  Cases  of  this  description  are  doubt- 
less sometimes  compromised  by  virtue  of  the  sovereign's  inherent  authority  as  a 
party  to  the  wrong  which  his  subjects  have  suffered  by  a  violation  of  public  law', 
but  they  furnish  no  rule  for  a  case  in  which  the  authority  of  the  sovereign  springs 
from  the  appeal  of  his  subject. 

In  iny  opinion,  then,  the  United  States  had  no  right  to  release  the  claims  of  ^Ir. 
Meade,  either  in  consequence  of  his  appeal  to  their  protection  or  of  the  principles  of 
the  Federal  Constitution,  or  of  the  rules  of  public  law;  and,  consequently,  that  the 
release  is  ineffectual  to  exonerate  Spain.  It  does  not  bind  3Ir.  ^leade;  it  does  not 
extinguish  the  debt,  and  until  actual  payment  the  moral  and  legal  obligations  of 
Spain  continue  of  the  same  force  and  efifect  as  if  the  treaty  had  not  been  signed. 

But  it  is  necessary  to  view  this  case  under  another  aspect,  one  certainly  which  pre- 
sents by  far  the  most  difficult  cpiestion  of  all,  and  that  is: 

3.  If  the  release  has  in  fact  been  given,  whether  it  effectually  extinguish  the  debt 
or  not,  are  not  the  United  States  bound  to  pay  Mr.  Meade  the  amomitT  released? 

It  has  already  been  stated  that  the  case  of  ;ilr.  Meade  is  not  one  which,  by  involv- 
ing a  national  wrong,  made  the  United  States  a  party  and  gave  her  authority  to  make 
it  the  sul)ject  of  negotiation  and  compromise.  This  may  be  the  law  in  regard  to 
public  or  national  wrongs,  among  which  are  to  be  placed  the  claims  enmuerated  in 
the  first  four  clauses  of  the  ninth  article,  but  private  property  and  a  claim  to  redress 
for  a  private  wrong  are  not  subjects  of  national  negotiation  and  compromise.  If  a 
nation  surrenders  or  compromises  these  she  must  do  it  either  by  virtue  of  her  own 
sovereign  power  or  by  authority  derived  from  the  individual  proprietor,  and  if  no 
authority  to  compromise  has  been  given  by  Mr.  ^leade,  as  I  have  endeavored  to 
sho\v,  then  the  surrender  is  to  be  supported  only  by  the  sovereign  power  before 
spoken  of. 

The  case  of  sovereign  power  lawfully  applied  to  the  transfer  of  private  property  or 
to  the  extinguishment  of  such  a  private  claim  as  Mr.  Meade's  is,  without  a  doubt,  a 
case  of  national  obligation  to  pay  an  equivalent  to  the  private  proprietor  or  creditor. 
Whether  we  refer  to  the  doctrine  of  our  own  Constitution  or  to  the  principles  of  pub- 
ic law  the  result  is  the  same. 
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"Private  property  shall  not  be  taken  for  public  use  without  just  compensation." 
This  is  the  language  of  the  fifth  article  of  the  amendments  to  the  Constitution  of  the 
United  States.  The  necessity  of  this  article  may  be  questione<l,  for  it  says  no  more 
than  is  implied,  as  a  fundamental  restraint  upon  the  pul)lic  use  of  i>rivate  property, 
in  the  constitution  of  every  civilized  people.  But  it  serves,  at  least,  to  give  a  sanction 
of  an  emphatic  pul^lic  assent  to  what  otherwise  might  have  been  exposed  to  discus- 
sion, and  it  is  a  particular  pledge  of  the  national  faith  for  the  indemnity  of  every 
American  citizen  who  may  be  in  the  predicament  referred  to. 

The  language  of  the  most  approved  writers  upon  pulic  law,  in  their  remarks  upon 
the  exercise  of  the  eminent  domain,  is  to  the  same  effect. 

Grotius  is  clear  to  this  point.  "  But  we  must  also  observe  this,  that  a  king  may, 
two  ways,  deprive  his  subjects  of  their  rights,  either  by  Avay  of  punishment,  or  by 
virtue  of  hfs  eminent  domain.  But,  if  he  do  it  the  last  way,  it  must  be  for  some 
public  advantage,  and  then  the  subject  ought  to  receive,  if  possible,  a  just  compensa- 
tion for  the  loss  he  suffers,  out  of  the  common  stock."  (Grot."  War  and  Peace,  333, 
B.  2,  ch.  14,  sec.  7. ) 

The  same  writer  elsewhere  remarks:  "This,  als(i,  is  often  disputed;  what  right* 
kings  have  to  dispose  of  the  goods  of  private  men  to  procure  a  peace,  who  have  no 
other  power  over  the  goods  of  their  subjects  than  as  they  are  kings.  I  have  already 
said  that  the  State  has  an  eminent  right  of  property  over  the  goods  of  the  subjects, 
so  that  the  State,  or  those  that  represent  it,  may  make  use  of  them,  and  even  destroy 
and  alienate  them,  not  only  upon  an  extreme  necessity,  which  allows  to  i^rivate  per- 
sons a  sort  of  right  over  men's  goods,  but  for  the  public  benefit,  which  ought  to  be 
jjreferred  to  any  man's  private  interest,  according  to  the  intention  reasonably  pre- 
sumed of  those  who  first  entered  into  civil  society.  To  which  we  must  add,  that  the 
State  is  obliged  to  repair  the  damages  sustained  by  any  subject  on  that  account,  out 
of  the  public  stock;  so  that  he,  himself,  who  has  sustained  the  loss,  contribute,  if  it 
be  necessarv,  according  to  his  quota,  to  the  discharge  of  that  public  debt."  (lb.,  697, 
B.  3,  ch.  20,  sec.  7. ) 

The  language  of  Puffendorf  is  as  follows:  "  What  power  the  commonwealth  hath 
to  execute  the  goods  ( condonare  bona)  of  the  private  subject  upon  a  pacification,  must 
be  discovered  from  the  nature  of  the  transcendental  propriety,  upon  the  force  of 
which  the  goods  and  fortmies  of  private  men,  whatever  title  purchased  or  possessed 
by,  may  be  given  up  whenever  the  necessities  of  the  State  and  public  interest  require 
it;  but  with  this  consideration,  that  the  State  is  obliged  to  make  good  such  losses  to 
the  subject  oat  of  the  public  revenues,  either  immediately,  or,  at  least,  as  soon  as  it 
may  be  able.  But  whether  a  particular  subject's  goods  ought  to  be  excused  or  taken 
from  him,  must,  in  a  monarchy,  be  determined  by  the  prince;  and  the  whole  body 
of  the  subjects,  upon  his  command,  is  oblighed  to  make  satisfaction  to  the  person 
that  has  sustained  losses  upon  the  public  account  beyond  his  just  proportion." 
(Puffend.,  B.  8,  ch.  8,  sec.  3,  4th  ed.     Dr.  Kennett's  translation.) 

He  says,  in  another  part  of  the  same  book:  "  But,  however,  without  dispute,  they 
that  have  lost  or  sacrificed  their  fortunes  to  the  pul)lic  safety  in  such  extremities, 
ought  to  have  a  restitution  or  satisfaction  made  to  them,  as  far  as  possible,  by  the 
whole  community."  (Book  8,  ch.  5,  sec.  7,  on  the  trascendental  propriety,  its  origin, 
and  necessity. ) 

Vattel  says:  "If  the  nation  disposes  of  the  possessions  of  an  individual,  the  aliena- 
tion will  be  valid  for  the  same  reason,  but  justice  demands  that  this  individual  be 
recompensed  out  of  the  public  money."     (Book  1,  ch.  22,  sec.  244.) 

And,  again:  "The  necessity  of  making  a  peace  authorizes  the  sovereign  to  dispose 
of  things  even  belonging  to  private  persons,  and  the  eminent  domain  gives  him 
this  right.  But  these  cessions  being  made  for  the  common  advantage,  the  State  is  to 
indemnify  the  citizens  who  are  sufferers  by  them."     (Book  4,  ch.  2,  sec.  12.) 

This  language,  originally  and  always  that  of  reason,  has  now  become  the  language 
of  authority,  to  which  no  nation  is  superior,  the  consciences  all  being  bomid  l:)y  what 
is  so  universally  just,  and  their  conformity  being  required  by  the  uniform  practice  of 
the  civilized  world. 

If  the  United  States  have  extinguished  Mr.  Meade's  claims  upon  Spain  by  virtue 
of  their  own  sovereign  power,  call  it  the  exercise  of  eminent  domain,  or  the 
taking  of  private  property  for  public  use,  or  by  any  other  name,  the  conclusion  is 
not  to  be  resisted  that  they  owe  him  a  just  satisfaction,  that  they  are  bound  to  repair 
his  damages,  to  make  good  his  losses,  to  make  him  restitution,  to  indemnify  him,  or 
make  him  whole.  It  would  be  in  violation  of  the  spirit  as  well  as  the  letter  of  the 
rule  to  impose  upon  him  anything  less  than  indemnity  and  satisfaction;  to  require 
him  to  participate  with  others  in  the  division  of  an  inadequate  sum,  and  to  apply  to 
his  case  a  scale  that  may  be  well  enough  graduated  for  claims  which,  under  all  cir- 
cumstances, are  subject  to  national  control,  but  is  a  wholly  unfit  measure  of  claims, 
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surrendert'il  l)v  virtue  of  fiiiiiu'ut  doniain,  and  liv  that  surrt'iidtT  hecoiue  a  public 
del)t. 

But  is  the  obhgatidn  different  in  a  ca^e  like  the  present,  where  the  national  author- 
ity has  not  been  lawfully  applied  to  the  extinguishment  of  the  debt,  but  has  appro- 
priated it  by  a  sort  of  violence  to  its  own  use? 

This  is  a  question  which  is  not  readily  solved  by  the  application  of  the  ordinary 
rules  of  law;  they  are  indeed  wholh'  inapplicable  to  it.  The  case  of  a  release  by  an 
unauthorized  stranger  produces  no  difficulty  in  the  ordinary  affairs  of  men.  It  is  a 
nullity.  It  impairs  neither  the  right  nor  the  action  of  the  creditor,  and  it  is  not  a 
bar  nor  a  pretext  for  oii]>osition  to  his  attainment  of  satisfaction  from  the  debtor. 
But  a  national  release  to  a  public  debtor  of  a  debt  due  to  a  subject  or  citizen  of  the 
releasing  power  presents  a  very  different  case. 

A  public  debtor  is  at  no  time  subject  to  private  suit  and  execution.  The  security 
of  the  creditor  is  in  the  sense  of  national  honor  and  faith,  which  is  presumed  to 
become  more  acute  in  the  political  body  as  the  sense  of  legal  liability  is  taken  away. 
But  if,  in  the  accommodation  of  public  differences,  the  claim  of  the  private  creditor 
has  l)een  made  an  item  in  the  adjustment,  and  an  equivalent  has  been  passed  by  the 
debtor  to  the  nation,  of  which  the  creditor  by  his  liirth  and  allegiance  was  a  mem- 
ber, what  is  the  strength  of  that  bond  of  national  faith  and  honor  l)y  which  the 
original  debtor  is  held?  It  has  been  canceled  by  the  nation  to  which  the  creditor 
lielongs.  It  has,  in  fact,  1)een  assumed  liy  that  nation  upon  herself,  and  the  obliga- 
tions of  national  faith  and  honor  having  now  been  discharged  l)y  the  debtor  to  the 
satisfaction  of  a  national  meditator,  the  delit  has  practically  no  security.  It  remains 
a  justice,  but  it  remains  without  remedy,  perfect  or  imperfect. 

This,  it  appears  to  me,  is  the  situation  in  which  Mr.  ]Meade  is  placed  by  the  late 
treaty  with  Spain.  Whether  the  United  States  had  or  had  not  a  right  to  release  it, 
they  have  in  fact  released  it.  They  have  received  from  Spain,  in  the  transfers  of  the 
Floridas,  a  consideration  for  the  release.  They  hold  the  representative  of  the  debt 
in  their  hand.  They  have,  in  effect,  covenanted  with  Spain  to  indemnify  and  save 
her  harndess  from  the  claim  of  Mr.  ]\Ieade;  they  have,  as  it  were,  taken  the  propertj^ 
out  of  his  hands  and  delivered  it  to  another,  with  a  covenant  of  general  warrant}'. 
His  title  to  it  remains;  but  if  it  is  anything  more  than  an  empty  name  it  is  because 
the  faith  of  Spain  is  a  better  security  for  having  been  discharged  with  the  consent 
and  by  the  agency  of  the  American  nation.  Upon  what  principle  can  the  United 
States  contend  that  they  are  not  liable  to  make  satisfaction?  Can  they  say  they  have 
exceeded  their  power?  This  is  language  which  a  court  of  law  would  not  i>ermit  an 
individual  to  hold  and  which  it  is  difficult  to  believe  that  the  nation  herself  will  hold 
to  the  injury  of  a  third  person,  particularly  while  they  retain  the  fruit  of  the  release 
in  their  own  hands.  Can  they  say  they  "have  not  received  a  full  satisfaction  from 
Spain?  This  can  not  be  an  answer  when,  for  the  satisfaction  received,  this  nation 
has  given  a  final  discharge,  which  imports  the  receijjt  of  full  satisfaction.  But  can  it 
be  a  just  answer  when  they  have  received  what  in  point  of  value  can  not  be  meas- 
ured and  what  certainly  can  not  be  shown  to  be  less  than  a  full  satisfaction? 

It  is  perhaps  said  the  promise  of  the  United  States  has  been  limited;  that  is,  to 
to  make  satisfaction  not  exceeding  a  certain  sum.  To  this  I  answer  that  the  dis- 
charge of  Spain  has  been  unlimited,  without  reservation  of  any  part  of  the  claim, 
present  or  eventual.  It  may  also  be  said  the  qualification  annexed  to  the  promise  to 
Spain  is  annexed  to  the  obligation  which  arises  to  the  individual,  and  that  if  he 
claims  under  the  treaty  he  must  take  what  the  treaty  gives  him.  But  to  this,  also,  I 
answer  that  the  question  is  not  what  the  United  States  have  expressly  promised  to 
do  nor  what  the  treaty  gives,  if  in  truth  it  does  give  him  less  than  his  whole  demand, 
but  what  is  the  obligation  of  the  United  States  in  consequence  of  their  unqualified 
release  of  his  claims.  Have  they  not  effectually  tied  his  hands  forever?  Have  they 
not  invited  Spain  to  close  her  doors  against  him?  And  was  the  effect  of  the  compact 
to  depend  upon  his  assent,  or  has  it  not  been  consummated  without  his  knowledge 
and  against  his  will?  If  it  has,  then  I  can  not  perceive  how  the  limited  satisfaction 
provided  by  the  treaty,  if  in  truth  it  be  a  limited  and  imperfect  one,  is  to  bind  i\Ir. 
Meade  any  more  than  a  merely  nominal  satisfaction  would  do. 

It  appears  to  me,  therefore,  that  whatever  may  be  the  language  which  Mr.  Meade 
is  justified  in  using  to  Spain  in  regard  to  this  discharge,  the  United  States  can  not 
say  that  it  has  not  l)een  lawfully  made,  or  that  the  di.?charge  is  not  to  be  attended  by 
all  the  incidents  of  a  legal  exercise  of  power,  and  particularly  by  the  duty  of  making 
full  compensation.  And  it  appears  to  me,  further,  to  be  worthy  of  adoption,  as  a 
distinct  principle,  that  when  a  nation  shall  interpose,  as  the  United  States  have  done, 
to  discharge  a  foreign  nation  from  the  unquestionable  private  claim  of  one  of  her 
citizens,  however  such  discharge  may  be  found  wanting  in  legal  efficacy  when  tested 
by  the  rules  of  law,  either  public  or  private,  yet  the  insurmountable  barrier  which 
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this  act  places  between  the  individual  and  the  enjoyment  of  his  original  rights  gives 
him  a  derivative  claim  upon  his  own  Government  of  equal  vigor  and  extent. 

The  exigency  of  such  principles  will  apjiear  more  distinctly  by  adverting  to  the 
course  which  Spain  has  taken  since  the  last  ratihcation  of  the  treaty  by  the  United 
States.  On  the  14th  of  May,  1821,  Mr.  Meade  presented  to  the  King  of  Spain  a 
memorial,  in  which  he  averred  the  continuing  obligation  of  that  Government  to  dis- 
charge the  debt;  and  that,  notwithstanding  his  indifference  as  to  the  ciuarter  from 
which  payment  should  come,  he  would  not  cease  to  demand  it  of  the  Spanish  nation, 
his  debtor,  until  the  United  States  admitted  its  obligation  to  pay  him.  He  therefore 
requested  that  Spain  would  pay  the  liquidated  demand  or  furnish  him  such  docu- 
ments as  would  establish  the  obligation  of  the  United  States  to  pay  it  in  fulL  To 
this  memorial  the  minister  of  state,  on  the  16th  June  following,  made  reply  that 
"  His  Majesty,  being  convinced  that  the  claim  of  Mr.  Meade  upon  the  public  treasury 
of  Spain  was  comprehended  in  the  fifth  clause  of  the  ninth  article  of  the  treaty,  as  it 
possessed  the  only  two  qualifications  or  characteristics  required,  had  given  the  neces- 
sary instructions  to  his  minister  plenipotentiary  at  Washington  to  support  ]Mr.  Meade 
in  such  applications  as  he  might  make  to  the  Federal  Government  for  the  purp(jse  of 
obtaining  the  acknowledgment  and  payment  of  his  claim,  according  to  the  terms  of 
the  seventh  article."  And  thus,  in  the  first  place,  Mr.  Meade  is  referred  to  the 
United  States,  with  a  mere  promise  of  the  public  countenance  of  Spain  to  his  solici- 
tation of  payment  in  that  quarter.  The  extent  to  which  his  countenance  is  promised 
is  the  uncertain  extent  of  the  eleventh  article,  and  a  claim  once  conclusively  fixed 
upon  Spain  is  cast  off  from  her  without  being  fixed  elsewhere,  unless  it  may  be  by 
virtue  of  the  principles  I  have  adverted  to. 

My  conclusion  upon  the  third  question  submitted  to  me,  therefore,  is  that  the 
obligation  of  the  United  States  to  pay  results  from  the  actual  release,  whether  or 
not,  according  to  the  principles  of  law,  that  release  extinguishes  the  debt. 

4.  The  remaining  question  is,  whether  the  settlement  by  Mr.  Meade  with  Spain 
and  her  recognition  of  the  amount  due  are  evidence  against  the  United  States. 

There  can  be  no  doubt  that  Spain  is  conclusively  fixed  for  the  amount  certified  by 
her  minister  of  finance  on  the  21st  May,  1820  and  it  remains  to  be  seen  whether 
the  liquidation  and  final  settlement  have  not  been  so  conducted  as  to  bind  the 
United  States.  In  one  aspect  this  is  a  question  of  evidence  merely;  in  another,  it  is 
a  question  of  a  much  higher  kind. 

The  claims  of  ]\Ir.  Meade  upon  the  Spanish  Government  were  not  subject  to  the 
ordinary  tribunals  of  the  country.  The  sovereign  was  not  liable  to  suit  or  question 
in  those  courts,  nor  in  any  unless  by  him  authorized  or  constituted  with  special 
powers  in  this  behalf.  This  is  the  case  with  all  sovereigns,  with  the  United  States, 
and  the  several  States  of  the  Union.  A  tribunal  specially  appointed  for  such  a  case 
is,  however,  the  proper  tribunal,  as  much  entitled  to  respect  as  a  tribunal  of  more 
permanent  powers;  and  its  decrees,  judgments,  or  awards,  when  confirmed  according 
to  the  constitution  of  the  court,  are,  upon  all  matters  within  its  jurisdiction  and  as  to 
all  the  points  directly  decided  by  it,  as  binding  as  the  decrees  of  an  ordinary  tribunal 
in  suit  between  man  and  man. 

A  statement  of  Mr.  Meade's  claims  against  the  Spanish  Government  and  the  dam- 
ages he  had  sustained  was  transmitted  to  the  department  of  finance  by  the  minister 
of  state,  accompanied  by  a  royal  order  of  the  26th  January,  1819.  This  statement 
was  received  from  and  supported  by  the  American  minister  to  Spain,  who,  I  under- 
stand, was  privy  to  many  of  the  details  of  the  liquidation.  On  the  7th  May,  1819, 
His  Catholic  Majesty  named  a  special  junta  of  councilors  to  take  cognizance  of  the 
liquidation  of  all  credits  which  Mr.  Meade  might  be  able  to  substantiate,  and  of  the 
claims  which  he  should  make.  On  the  31st  August,  1819,  Don  Bruno  Vallernio, 
the  oldest  councilor  of  the  commission,  required  of  Mr.  Meade  the  delivery  of  the 
original  documents  by  which  his  claims  were  supported,  and  on  their  being  delivered 
to  him  gave  his  receipts  therefor,  on  the  4th  and  15th  September,  1819.  This  junta 
having  deliberately  investigated  all  the  claims,  on  the  30th  September,  1819,  made 
its  report,  which,  having  been  confirmed  by  the  King,  resulted  in  the  certificate  of 
the  21st  May,  1820,  recognizing  definitively  the  claims  of  Mr.  Meade  at  the  amount 
there  stated.  On  the  17th  August,  1820,  Mr.  Meade,  upon  his  arrival  in  the  United 
States,  transmitted  to  the  Secretary  of  State,  Mr.  Adams,  copies  of  the  documents 
received  from  Spain,  acknowledging  the  balance  due  to  him;  and,  on  the  6th  of  the 
next  month,  Mr.  Adams  in  reply  says:  "  It  gives  me  pleasure  to  offer  you  my  con- 
gratulations upon  the  adjustment  of  your  accounts  with  the  Spanish  Government, 
and  to  assure  you  that  this  Government  feels  not  a  little  gratified  in  having  at  all 
contributed  to  this  satisfactory  result." 

Now,  whether  the  question  be  regarded  as  one  of  strict  law,  or  of  national  comity,  or 
in  reference  to  consequences,  the  settlement  appears  to  me  to  be  evidence  against  the 
United  States. 
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Upon  principles  of  strict  law,  it  is  to  be  regarded  as  having  the  characteristics  of  a 
judicial  inquiry  and^lccrec  in  a  case  entirely  within  the  jurisdiction  of  the  tribunal, 
both  as  to  subject-matter  and  parties,  with  full  notice  to  the  American  minister  at  the 
outset,  and  more  than  notice,  with  an  instrumentality  or  public  agency  on  his  part, 
in  bringing  it  to  a  conclusion.  If  the  United  States  had  been,  at  tlie  time  of  the 
award  or  decree,  strangers  to  the  sul)ject  in  controversy  and  afterwards  had  agreed  to 
])ay  the  debt  of  Spain  to  Mr.  Meade,  this  judgment  fixing  the  extent  of  the  debt 
wduld  be  as  binding  upon  the  United  States  as  the  judgment  of  a  common  tribimal 
would  1)e  against  an  individual  who  should  afterwards  agree  to  pay  the  defendant's 
debt,  and  if'the  United  States  were  not  strangers,  but  interested  at  the  moment  in  the 
amount,  then  the  award  ])ound  them,  as  having  full  notice  and  i)romoting  the  decree 
or  award  by  their  accredited  nunister.  In  reality  there  was,  at  the  time  of  making 
the  award  and  extending  a  certificate  of  the  debt,  no  interest  in  the  United  States. 
They  were  legally  strangei-s  to  the  suit.  On  the  2Hth  of  January,  1819,  when  the 
roviil  order  set  the  proceeding  in  motion,  there  was  no  treaty.  That  instrument  hav- 
ing been  signed  on  the  22d  February,  1819,  the  six  months  allowed  for  its  ratification 
by  Spain  expired  on  the  22d  of  August  following.  On  the  30th  September,  1819, 
the  junta  made  its  report,  and  when  the  King  confirmed  it  and  the  certificate  was 
granted  on  the  21st  May,  1820,  not  only  there  was  no  treaty,  but  the  constitution  of 
Spain,  then  recently  brought  into  vigor,  deprived  the  Crown  of  Spain  of  the  right 
to  ratify  that  treaty,"  as  it  contained  a  cession  of  Spanish  territory,  and  the  Cortes  with- 
held their  indispensable  consent  to  it  until  October  following.  The  United  States 
were  free  ivom  all  its  obligations,  and  before  they  were  renewed  l)y  the  second  rati- 
fication in  February,  1821,  Mr.  Meade's  settlement  with  Spain  was  made  known  to 
the  President  and  Senate,  and  was  in  their  view  at  the  moment  of  completuag  the 
compact.  If  this  were  a  case  ]>etween  individuals,  I  am  aware  of  no  rule  of  law  that 
would  call  upon  the  claimant  to  go  through  a  new  proof  of  his  debt. 

But  will  the  duty  of  comity  to  a  foreign  nation  permit  this  settlement  to  be  set 
aside?  The  demands  of  Mr!  Meade  have  been  examined  by  a  tribunal  especially 
constituted  by  the  Crown  of  Spain.  The  capacity  of  that  body  for  the  investigation, 
their  possession  of  the  requisite  evidence,  their  knowledge  of  all  the  principles  of  local 
or  general  law  involved  in  the  inquiry,  and,  finally,  their  integrity,  have  received  the 
seal  and  sanction  of  the  Government,  and  it  seems  an  impeachment  of  the  honor  of 
Spain  to  subject  the  claim  to  a  new  ordeal.  The  demands  of  Mr.  Meade  regarded 
Spain  in  her  national  character;  all  of  them  were  in  the  broadest  sense  due  by  the 
nation.  What  a  nation  shall  admit  and  vouch  to  he  due  by  her,  other  nations  must, 
from  comity,  adopt  as  the  truth,  at  least  imtil  errors  are  detected.  If  she  be  interested 
as  the  debtor  she  will  certainly  admit  no  more  than  is  due.  There  is,  in  that  case, 
an  argument  derived  from  her  interest  to  sustain  that  which  is  derived  from  her 
honor.  If  she  be  without  interest  her  impartiality  is  a  pledge  that  she  has  admitted 
neither  too  much  nor  too  little.  The  imputation 'of  fraud  is  not  to  be  tolerated,  and 
if  error  be  imputed,  however  that  may  be  ground  for  correcting  what  is  shown  to  be 
wrong,  the  suggestion  of  it  can  not  be  a  ground  for  requiring  proof  that  all  is  right. 
In  other  words,  though  comity  may  not  require  that  the  United  States  should  in  all 
cases  admit  such  a  certificate  as  conclusive,  it  at  least  demands  that  respect  be  shown 
to  it  until  errors  are  pointed  out  and  made  manifest. 

The  consequences  of  a  different  rule  might  produce  an  enormous  mischief  in  the 
present  case.  What  aljility  has  Mr.  Meade  to  investigate  the  claim  de  novo  before  an 
American  tribunal  or  the  tribunal  of  the  treaty?  The  scene  of  all  the  transactions  was 
Spain,  and  the  witnesses,  documents,  and  tribunals  from  which  evidence  was  derived 
existed  there  only.  Many  circumstances  connected  with  his  demands  were  of  undis- 
puted occurrence!^  notorious  in  that  country,  and  not  to  be  denied  there  nor  to  require 
proof.  His  original  documents  of  every  description  were  there  examined,  and  were 
])erhaps  there  alone  susceptible  of  proof.  How  is  this  matter  to  be  examined  in  the 
United  States?  If  the  certificate  of  Spain  will  not  answer  for  the  balance,  the  admis- 
sions of  her  oflicers  will  not  answer  as  to  any  of  the  items.  ]\Ir.  ]\Ieade  must  prove 
everything,  for  no  one  here  has  the  knowledge  to  relieve  him  from  ])roof.  He  is  to 
do  this,  also,  after  being  deprived  of  his  vouchers,  which  have  doubtless  passed  into 
the  different  bureaus  of  the  Spanish  Government.  This  would  be  thought  a  great  evil 
in  any  case,  but  it  would,  I  think,  deserve  the  name  of  an  enormous  mischief  in  a  case 
where  the  settlement  was  invited,  i)romoted,  and  finally  made  a  theme  of  congratula- 
tion to  Mr.  Meade  by  the  American  Government  and  of  self-gratulation  to  the 
American  Executive  for  having  produced  it. 

In  answering  the  preceding:  questions  it  is  hardly  necessary  to  say  that  I  am  to  be 
understood  as  giving  my  opinion  with  all  the  hesitancy  which  questions  of  their  rnag- 
nitude  should  excite,  and  esjiei-ially  as  tlie  diplomatic  intercourse  of  the  two  nations 
and  the  official  intercourse  of  each  "nation  with  its  own  minister  in  regard  to  the  case 
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of  Mr.  Meade  may  be  imperfectly  known  to  me.  I  have  examined  the  principles 
with  some  care  and  feel  a  reasonable  confidence  in  them.  It  is  at  Mr.  Meade's  request 
that  I  have  expanded  my  remarks  beyond  the  usual  boimds  of  a  professional  opinion, 
but  I  am  at  the  same  time  certain  that  the  grounds  of  the  opinion  might  be  much 
further  developed,  and  probably  with  great  advantage  to  the  views  already  presented. 

Horace  Bixney. 
December  28,  1821. 


[Copy  of  a  letter  from  the  late  commissioners  under  the  Florida  treaty  to  the  honorable  John  Quiiicy 

Adams,  Secretary  of  State.] 

Washington,  oth  March,  1822. 

Sir:  Several  claims  of  indemnity  have  been  presented  to  this  board  by  citizens  of 
the  United  States,  for  losses  sustained  by  reason  of  the  l^reach  of  contracts  entered 
into  with  them  by  the  Government  of  Spain.  In  most  if  not  all  of  these  contracts 
the  citizen  stipulates  to  perform  acts  for  Spain,  which,  as  a  subject  of  a  neutral  State, 
he  could  not  have  performed  without  transgressing  the  acknowledged  Ijelligerent 
rights  of  other  nations  with  whom  Spain  was  then  engaged  in  open  war;  acts,  there- 
fore, which  would  have  subjected  him  to  the  just  application  of  the  laws  of  Avar,  and 
justified,  nay,  probably  required,  the  United  States  to  abandon  such  citizen  to  the 
fate  of  war,  without  making  any  reclamation  in  his  behalf.  It  is  for  the  performance 
of  such  acts  that  Spain  has  contracted  to  make  compensation. 

In  sui^port  of  these  claims,  it  is  contended  that  it  was  distinctly  understood  by  the 
high  contracting  parties  to  the  late  treaty  that  claims  of  this  description  were  to  be 
included,  and  were  intended  to  1)6  provided  for  implicitly  by  the  fifth  renunciation 
of  the  yth  article,  within  the  words  of  which  all  such  are  found;  and,  in  proof  of  this 
assertion,  a  letter  from  the  minister  of  Spain,  as  well  as  the  inclosed  document,  has 
been  jilaced  before  this  board. 

The  commissioners  feel  inclined,  at  present,  to  construe  this  article  of  the  treaty  in 
a  different  mode,  and  to  reject  all  such  claims  as  those  above  described.  But  as  such 
a  construction,  if  contrary  to  the  intent  of  the  high  contracting  parties,  as  is  sug- 
gested, may  possibly  impair  the  faith  of  the  United  States,  and  lead  to  conse- 
quences violating  even  their  peace,  the  connnissioners  beg  leave  to  submit  to  you  the 
propriety  of  adopting  some  coui-se  which  may  bring  before  them  any  document  or 
suggestion  by  which  the  object  and  intent  of  the  United  States  in  concluding  tliis 
treaty  may  be  disclosed  more  fully  than  they  are  now  exhibited  by  the  article  before 
mentioned. 

If  the  President  is  content  to  adopt  that  construction  of  the  treaty  which  the  com- 
missioners, as  at  present  advised,  are  disposed  to  give  it,  no  suggestion  need  be  made 
to  them.  But  if  tliis  should  not  be  the  case,  as  nothing  will  most  probably  operate 
to  change  the  opinion  which  the  commissioners  are  disposed  at  present  to  entertain 
upon  this  subject  but  a  clear  communication  that  such  a  construction  would  be  vio- 
lative of  the  intention  of  the  high  contracting  parties,  it  will  be  necessary  that  a 
communication  to  this  effect  should  be  made  to  them.  The  mode  of  making  it  is 
submitted  to  the  President. 

The  want  of  any  representative  of  the  United  States  before  this  board  has  con- 
strained the  commissioners  to  adopt  the  course  they  have  thus  ]>ursued,  with  a  full 
knowledge  of  all  the  objections  which  a|)p!y  to  it,  not  only  as  they  refer  to  the  Pres- 
ident, but  to  the  l)oard  itself. 

"We  have  the  honor  to  be,  etc. , 

H.  L.  White. 

Wm.  King. 

L.  W.  Tazewell. 

The  honorable  Secretary  of  State. 


G. 

Department  of  State, 

WasJiington,  9th  March,  1822. 

Gentlemen:  In  reference  to  the  letter  which  I  have  had  the  honor  of  receiving 

from  you,  dated  the  5th  instant,  I  am  directed  by  the  President  of  the  United  States 

to  inform  you  that  in  providing  for  the  claims  of  the  citizens  of  the  United  States 

upon  Spain,  by  the  treaty  of  22d  February,  1819,  it  was  not  understood  or  intended 
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by  the  Government  of  the  United  States,  nor,  as  is  believed,  1)}'  the  other  party  to 
the  treaty,  that  claims  arising  from  contract,  as  they  existed  at  the  time  of  the  signa- 
ture of  the  treaty,  should  be  excluded  from  the  benefit  of  the  treaty.  The  claims 
intended  to  be  provided  for  were  those  specially  enumerated  in  the  renunciations, 
and  embraced  all  claims  statements  of  which  soliciting  the  interposition  of  the  Gov- 
ernment had  been  presented  to  the  Department  of  State  or  to  the  Minister  of  the 
United  States  in  Spain  since  the  convention  of  1802  and  until  the  date  of  the  signa- 
ture of  the  treaty. 

As  there  is  no  limitation  in  the  words  of  this  remmciation  with  regard  to  the 
nature  of  the  transactions  in  which  the  claims  originated,  whether  by  contract  or  by 
tort,  so  none  was  intended.  They  were  claims,  of  all  of  which  it  was  believed  that 
the  only  possible  chance  of  obtaining  any  satisfaction  to  the  claimants  consisted  in 
the  execution  of  the  treaty. 

Of  the  absolute  obligation  of  this  Government  to  interpose  in  behalf  of  their  fellow- 
citizens  possessing  such  claims  and  imploring  the  aid  of  their  country  to  obtain 
satisfaction  for  them  no  very  subtle  or  punctilious  scrutiny  had  been  made.  It  was 
the  need  of  the  claimant,  and  not  the  legal  classification  of  his  claim,  for  which  the 
assistance  of  his  Government  has  been  solicited.  The  delay  or  denial  of  justice 
which  it  was  desirable  to  remedy  was  the  same  whether  it  was  for  a  wrong  com- 
mitted or  a  contract  broken.  The  claimants  have  alike  been  promised  that  at  the 
negotiation  of  the  treaty  their  claims  would  be  considered  and  endeavors  made  to 
provide  for  them  in  common  with  others. 

Whether  among  the  contracts  provided  for  there  were  some  upon  which  the  Gov- 
ernment of  the  United  States,  but  for  the  treaty,  must  have  eventually  abandoned 
the  claimants  to  the  fate  of  war  was  never  a  subject  of  inquiry.  Those  claims,  it  is 
presumed,  were  not  the  less  valid  against  Spain,  nor  were  their  prospects  of  real  sat- 
isfaction by  Spain  in  any  other  manner,  believed  to  be  different  from  the  rest.  The 
Government  was  indeed  aware  that  the  abstract  right  to  its  interposition  of  citizens 
who  had  suffered  by  acts  of  foreigners,  without  any  cooperation  of  their  own,  was 
more  clear  and  imperative  than  that  of  others  who  had  voluntarily  staked  their 
property  upon  the  good  faith  of  Spain;  and  in  the  course  of  the  negotiation  a  pro- 
posal was  made  to  omit  the  renunciation  which  included  the  latter  class  of  these 
claims.  It  was,  however,  finally  agreed  to,  with  the  full  understanding  that  all  the 
claims  should  have  the  same  benefit  of  the  provision,  be  subjected  to  the  same  inves- 
tigation, and  be  decided  uj^on,  not  by  any  subsequent  transaction  between  the  claim- 
ant and  the  Spanish  Government,  but  by  the  commissioners  in  the  manner  prescribed 
by  the  treaty,  and  ujion  such  proof  as  they  should  think  proper  to  require  for  ascer- 
taining its  amount  and  validity.  Of  the  right  to  include  such  claims  in  the  pro\'isions 
of  the  treaty  in  cases  wherein  the  interference  of  the  Government  had  been  solicited 
by  the  claimants  themselves,  and  their  claims  had  at  their  own  desire  been  made  a 
subject  of  negotiation,  no  doubt  was  entertained.  It  is  sanctioned  equally  by  the 
moral  principles  applicable  to  public  law  and  by  the  frequent  practice  of  other  civ- 
ilized nations,  as  well  as  by  more  than  one  example  of  our  own  history.  If,  indeed, 
no  such  right  existed  and  the  two  Governments  were  not  competent  to  make  and 
except  such  renunciation,  it  was  certainly  neither  made  nor  intended.  But  that  a 
Government  negotiating  for  the  claims  upon  another  power  of  its  citizens,  at  their 
own  entreaty,  is  not  competent  to  compound  for  them  upon  terms  as  favorable  as  it 
can,  consistently  with  its  duties  to  the  rest  of  its  own  nation,  secure,  is  a  doctrine 
certainly  not  contemplated  at  the  negotiation  of  the  treaty,  and  now  believed  to  be 
without  A\  arrant  either  in  the  law  or  usages  of  nations. 

To  ascertain  in  the  manner  stipulated  by  the  treaty,  and  in  no  other,  the  full 
amount  and  validity  of  these  claims  as  existing  on  the  day  of  the  signature  of  the 
treaty,  the  commission  instituted  under  the  eleventh  article  of  the  treaty  was  pro- 
vided. How  far  contracts,  imder  the  special  circumstances  mentioned  in  your  letter 
as  applying  to  some  of  those  which  have  been  presented  to  the  board,  were  valid 
contracts  it  is  the  peculiar  province  of  the  commissioners  to  decide.  The  Executive 
Government  had  not  the  means  of  judging  of  the  validity  oi  any  of  them;  and  of 
their  amount  it  could  form  no  other  than  a  gross  estimate.  But  it  is  fully  believed 
that  the  sum  stipulated  for  the  payment  of  them  would  be  adequate  to  the  full  .sat- 
isfaction of  every  valid  claim  embraced  by  the  treaty,  whether  the  claim  had 
originated  in  contract  or  in  wrong. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  very  humble  and 
obedient  servant, 

John  Quincy  Adams. 

H.  L.  White,  Wji.  King,  and  L.  W.  Tazewkll,  Esqs., 

Coinmisb'ioiiers  under  the  Eleventh  Article  of  the  Floiida  Treaty. 
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H. 

[Letters  of  Richard  W.  Meade  to  the  Chevalier  Don  Joaquin  de  Aiidiiaga.] 

Philadelphia,  April  4,  1822. 

Sir:  I  have  the  honor  to  communicate  to  your  excellency  copies  of  two  notes 
which  have  passed  between  the  commissioners  under  the  treaty  of  the  22d  day  of 
February,  1819,  and  Mr.  Adams,  the  Secretary  of  State  of  the  United  States,  dated 
respectively  the  5th  and  9th  of  March  last.  My  principal  motive  for  this  communi- 
cation is  to  apprise  your  excellency  and  the  Spanish  Government  of  the  view  which 
the  Secretary  of  State  seems  disposed  to  take  of  the  liquidation  of  my  claim,  notwith- 
standing it  was  made  in  the  most  formal  manner  by  the  Crown  of  Spain  at  the 
express  solicitation  of  the  American  minister  at  Madrid,  and  was  consummated 
before  the  effectual  ratification  of  the  treaty' by  either  Spain  or  the  Uniti-d  States. 
If,  according  to  the  present  suggestion  of  Mr.  Adams,  it  was  the  full  understanding 
of  the  contracting  parties  that  all  the  claims,  including,  of  course,  my  own,  should 
be  decided  by  the  commissioners  upon  such  proof  as  they  should  think  proper  to 
require,  and  that  such  a  transaction  as  the  liquidation  of  my  claim  is  tcj  be  of  no 
effect  whatever,  it  must  probably  be  known  to  your  excellency  or  to  that  depart- 
ment of  your  excellency's  Government  which  has  the  cognizance  of  these  matters; 
and  if  it  was  really  so  understood,  while  I  shall  have  cause  to  regret  that  I  have 
never  been  before  apprised  of  the  circumstance,  I  may  at  least  hope,  as  an  indemnity, 
for  such  assistance  from  Spain  as  will  enable  me  to  make  the  justice  of  the  liquida- 
tion as  apparent  to  the  commissioners  as  it  was  to  his  Catholic  Majesty.  It  is  known 
to  those  who  had  the  charge  of  this  liquidation  in  Spain  that  the  original  vouchers 
and  documents  by  which  many  of  my  demands  were  supjiorted  were  delivered  up 
by  me  upon  a  formal  requisition  to  that  effect,  and  that  in  some  instances  the  records 
and  papers  of  certain  of  the  Spanish  offices  furnished  material  evidence  upon  the 
subject.  If,  contrary  to  what  I  regard  as  the  fundamental  rules  of  evidence  and, 
more  especially,  the  obligations  of  county  between  nations,  the  commissioners  shall 
treat  this  liquidation  as  a  nullity  (a  result  which  the  declaration  of  one  of  the  com- 
missioners comjiels  me  to  apprehend),  your  excellency  will  at  once  perceive  my 
embarrassment,  and  that  it  will  require  the  effectual  interposition  of  Spain  to  prevent 
the  acknowledgment  of  the  debt  under  the  seal  of  the  Spanish  monarchy  from 
becoming  the  cause  of  its  rejection  from  the  treaty.  Nothing  but  the  possession  of 
the  original  vouchers  and  all  the  other  evidence  by  which  the  claim  was  sustained 
in  Spain  can  obviate  this  mischief;  and  your  excellency  will,  I  hope,  for  this  cause, 
excuse  the  earnestness  with  which  I  entreat  j'ou  beforehand  to  become  my  medi- 
ator with  his  Catholic  Majesty  to  obtain  for  me  all  documents,  vouchers,  and  evidence 
whatsoever  in  the  possession  and  under  the  control  of  Spain  appertaining  to  my 
demands,  that  I  may  prepare  them,  in  case  of  need,  for  exhil)ition  to  the  commis- 
sioners. I  still  do  not  surrender  the  hope  that  what  I  conceive  to  be  the  best  evi- 
dence of  my  claim  will  be  so  considered  by  the  commissioners;  but  I  can  not  state 
with  too  much  strength  to  your  excellenc)'^  my  solicitude  to  possess  the  means  of 
encountering  a  contrary  determination. 

I  have  the  honor  to  be,  etc.,  R.  W.  Meade. 

To  his  Excellency  Don  Joaquin  de  Anduaga. 


Philadelphia,  October  10,  1822. 
Sir:  On  the  4th  of  April  last  I  had  the  honor  to  address  to  your  excellencj'^  a 
letter  inclosing  copies  of  two  notes  which  had  passed  between  the  commissioners 
under  the  treaty  of  the  22d  of  February,  1819,  and  Mr.  Adams,  Secretary  of  State 
of  the  United  States,  and  which  appeared  to  affect  the  liquidation  of  my  claim.  I 
then  communicated  to  your  excellency  my  apprehension,  arising  as  well  from  a 
portion  of  this  correspondence  as  from  declarations  made  by  one  of  the  commis- 
sioners, that  the  acknowledgment  of  the  debt  under  the  seal  of  the  Spanish  monarchy 
might  not  be  accepted  as  conclusive  or  satisfactory,  and  that  I  might  want  all  the 
documents,  vouchers,  and  evidence  with  which  the  justice  of  that  liquidation  had 
been  made  apparent  to  his  Catholic  Majesty,  and  which,  in  obedience  to  a  formal 
requisition,  I  had  delivered  up  while  in  Spain,  entreating  your  excellency,  at  the 
same  time,  to  become  my  mediator  witli  your  sovereign  to  obtain  these  for  me. 
Since  my  last  address  to  your  excellency  nothing  has  occurred  to  allay  the  appre- 
hension I  then  expressed;  but,  on  the  contrary,  I  have  received  a  formal  notice  that 
the  commissioners,  on  the  27th  of  June,  judicially  made  known  an  intention  not  to 
regard  the  liquidation  of  the  Spanish  Crown,  but  to  require  other  proofs  of  the 
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amount  and  justice  of  my  claim.  Thnu<i;li  still  not  altogether  without  hope  that 
further  reflection  on  the  subject  will  satisfy  these  gentlemen  how  utterly  incon- 
sistent such  a  course  of  proceeding  would  be  with  the  soundest  rules  of  evidence 
and  the  comity  of  friendly  nations,  it  is  incumbent  upon  me  to  prei)are  for  the  worst. 
Presuming  that  since  my  ajjplication  to  your  excellency  to  obtain  every  desired 
instruction  from  his  Catholic  Majesty,  I  can  not  restrain  my  solicitude  to  be  informed 
whether  1  may  rely  upon  the  interposition  of  Spain  in  the  production,  if  necessary, 
of  the  documents,  vouchers,  and  evidence  i)articularly  referred  to  in  my  letter  of 
April  last.  Your  excellen(;y  Avill,  I  trust,  perceive  in  the  approaching  meeting  of 
the  commissioners  an  apology  for  my  present  urgent  inquiry. 
I  have  the  honor  to  be,  etc. 

R.  W.  Meaue. 
To  his  Excellencv  Don  .Toaquin  he  Anduaga. 


[Letter  of  the  Chevalier  Don  Jdaqiiin  de  Anduaga  to  R.  W.  Meade.] 

Philadelphia,  16th  October,  1822. 

[Translated.] 

Sir:  I  have  received  your  letter  of  the  10th  instant,  in  which  you  are  pleased  to 
communicate  to  me  that  the  commission  installed  at  Washington,  in  virtue  of  the 
treaty  of  the  22d  February,  1819,  had  judicially  declared  on  the  27th  of  June  last  its 
intention  of  considering  as  null  the  lifjuidation  made  by  the  Spanish  Government  of 
your  demands  against  it,  and  of  requiring  other  proofs  of  the  value  and  justice  of  said 
demand;  and  you  conclude  your  letter  by  asking  me  whether  you  can  depend  on 
the  interposition  of  Spain  in  your  l^ehalf,  and,  in  case  of  need,  of  being  enabled  to 
procure  and  present  all  the  documents,  official  proceedings,  and  evidence  to  which 
your  letter  addressed  to  me  in  April  of  this  year  refers. 

I  have  been  surprised  beyond  measure  at  what  you  are  pleased  to  impart  to  me 
respecting  the  determination  of  the  commission,  and  I  flatter  myself  that  it  will  not 
persist  therein  when  it  reflects  on  the  injustice  it  involves  and  on  the  libel  it  imports 
on  my  Government.  The  duty  and  the  wishes  of  the  commission,  in  the  examina- 
tion of  your  claim,  can  have  no  other  object  than  that  of  convincing  itself  of  its 
justice  in  order  to  adjudicate  to  you  its  amount.  To  obtain  this  it  ought  to  require 
of  you  the  presentation  of  the  most  authentic  documents  known  to  the  country  in 
which  your  claim  originated;  and  if  you  exhibit  these  and  prove  them  to  possess  the 
highest  character  of  authenticity,  and  that  they  are  sanctioned  by  the  established 
tribunals  for  such  purposes  in  that  country,  and  by  those  persons  to  whom,  as  the 
heads  of  that  Government,  entire  credit  should  be  accorded,  no  corporations  or  indi- 
viduals existing  of  higher  grade  or  in  whom  greater  confidence  can  be  placed,  it  is 
obvious  that  the  commission  can  not  ask  for  evidences  more  satisfactory.  Well,  then, 
the  liquidation  made  of  your  demands  by  the  Spanish  Government  took  place  at  the 
particular  instance  of  the  minister  of  the  United  States  at  Madrid;  it  was  not  the 
work  of  ijersons  selected  by  the  ministry  of  Spain,  but  of  its  most  respectable 
tribunals;  it  was  not  investigated  by  one  alone,  but  by  various  commissions,  com- 
posed of  individuals  of  the  strictest  probity,  of  the  highest  rank,  and  of  no  disposi- 
tion to  favor  you;  and,  finally,  after  the  most  rigorous  examination,  it  received  the 
sanction  of  the  King  himself.  It  is  also  well  worthy  of  remark  that,  when  all  this 
was  effected,  it  by  no  means  appeared  that  the  United  States  would  assume  to  ]>ay 
this  debt;  and,  when  the  liquidation  which  had  been  accomplished  was  comnumi- 
cated  by  the  minister  of  State  to  the  minister  of  the  United  States  at  Madrid,  he  not 
only  did  not  make  any  objection  to  it,  but,  in  the  name  of  his  Government,  returned 
his  thanks  and  manifested  every  satisfaction  with  it.  This  liquidation,  thus  sanc- 
tioned by  his  Catholic  Majesty  and  admitted  and  approved  by  the  minister  of  the 
United  States,  is  the  one  which  you  present  to  the  commission;  and  what  document 
can  my  Government  give  you  that  would  be  more  conclusive?  Will  the  connnission 
place  greater  faith  in  the  authentication  of  a  notary  public  or  of  a  merchant  than  in 
the  attestation  of  the  council  of  finance,  the  sui>reme  tribunal  of  auditors,  the 
treasurer-general,  the  minister  of  finance,  or,  in  one  word,  the  King  himself?  Will 
the  commission  refuse  its  faith  to  the  monarch  and  the  constituted  authorities  whom 
the  President  of  the  United  States  respects?  Can  it  be  doubted  that  Spain  would 
have  acted  with  the  most  scruiiulous  exactness  in  forming  a  li(|uidation  at  a  time  of 
her  greatest  financial  difficulties  whilst  she  believed  herself  bound  to  satisfy  it? 
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Although  I  am  persuaded  that  these  reflections  have  already  been  made  by  you,  1 
have  thought  it  proper  to  premise  them  in  order  to  observe  that  the  natural  conse- 
quence to  be  deduced  from  them  is  that  the  Spanish  Government  will  regard  as  a 
serious  insult  that  what  in  Spain  is  acknowledged  as  most  sacred  and  respectable 
should  here  be  pronounced  of  no  value;  that  it  will  never  consent  to  have  questioned 
the  legality  and  purity  with  which  your  liquidation  was  made,  and  which  is  accom- 
panied by  all  the  marks  of  authenticity  which  it  can  give  it;  and,  in  fine,  though  it 
should  be  practicable  to  reunite  all  the  documents  upon  which  that  liquidation  was 
made,  his  Catholic  Majesty  knows  too  well  what  is  due  to  his  own  dignity,  to  the 
reputation  of  his  ministers,  and  to  the  integrity  of  his  tribunals  to  consent  that  a 
foreign  commission  shall  deem  itself  authorized  to  revise  their  decrees.  With  respect 
to  every  other  point,  you  may  rest  assured  that  I  am  ready  to  exert  every  good  office 
near  this  Government  which  you  may  think  necessary. 

God  preserve  you  many  years. 

Joaquin  de  Anduaga. 

Richard  W.  Meadk,  Esq. 


(K.) 

THIRD    memorial. 

To  the  commissioners  under  the  treaty  between  the  United  States  and  Spain,  their 

memorialist,  Eichard  W.  ^Nleade,  respectfully  shows — 

That,  conformably  to  a  wish  expressed  by  the  commissioners  at  their  session  on 
the  27th  of  June  last,  he  has  been  apprised,  through  the  kindness  of  a  gentleman 
then  present,  that,  pursuing  the  idea  contained  in  a  letter  addressed  by  the  Secretary 
of  State  to  the  commissioners  on  the  9th  day  of  INIarch,  1822,  other  proofs  in  support 
of  the  claim  of  your  memorialist  might  be  required  than  the  acknowledgment  of  its 
justice  and  amount  under  the  seal  of  the  Spanish  monarchy. 

Although  your  memorialist  can  not  acquiesce  in  the  jiropriety  of  such  a  requisi- 
tion, and  against  it  begs  leave  now  to  enter  his  respectful  l)ut  solemn  protest,  he  has 
most  anxiously  exerted  himself  to  meet  this  aspect  of  the  case,  and  to  procure  all  the 
documents,  vouchers,  and  evidence  upon  which  the  liquidation  of  his  claim  was 
effected  in  Spain  and  was  sanctioned  by  his  Catholic  Majesty.  For  that  jjurpose  he 
addressed  a  letter  to  his  excellency,  Don  Joaquin  de  Anduaga,  minister  plenij^o- 
tentiary  from  Spain  to  the  United  States,  as  early  as  the  4th  of  April  last,  and  a 
second  letter  on  the  10th  of  October  last,  copies  of  which  are  hereunto  annexed. 
To  the  first  of  his  letters  your  memorialist  received  no  reply,  its  contents  necessarily 
requiring  a  delay,  during  which  comnmnication  might  be  had  by  the  Spanish  minis- 
ter with  his  Government.  To  liis  second  letter  your  memorialist  received  an  anwer, 
under  dateof  the  18th  of  October,  1822,  a  translated  copy  of  which  is  also  hereto  annexed, 
and  the  original  deposited  for  inspection,  if  necessary,  m  the  hands  of  the  secretarj^  of 
the  commissioners.  The  result  of  the  correspondence,  for  v^'hich  your  memorialist 
solicits  particular  attention,  has  been  an  entire  failure  to  procure  the  required  proofs 
after  a  resort  to  the  only  expedient  in  his  power.  He  has  thus,  however,  clearly 
evinced  his  own  disposition  to  shed  upon  the  subject  every  light  that  can  be  desired. 
Upon  a  former  occasion  he  laid  before  the  commissioners  the  duplicate  authenticated 
coi^ies  of  the  acknowledgment  of  thedeljtdueto  him,  both  in  liis  own  right  and  in  his 
representative  right  as  the  agent  of  others,  originals  of  which  he  has  now  also  depos- 
ited in  the  hands  of  the  secretary  of  the  commissioners.  He  has  likewise  left  with 
the  said  secretary  two  official  letters  addressed  to  him  by  Don  Bruno  Ballerino, 
member  of  the  supreme  council  of  the  Indies  and  president  of  the  board  ortrilxinal 
appointed  in  Spain  to  liquidate  his  accounts,  translated  copies  of  which  are  annexed, 
and  which  attest  the  fact  that  all  the  original  documents,  vouchers,  and  evidence, 
which  your  memorialist  held  were  exacted  from  him  by  that  triliunal;  and,  on  the 
liquidation  being  sanctioned  by  the  King,  were  transmitted  to  the  minister  of  finance 
to  be  forwarded  to  the  dei^artments  to  which  they  respectivel}'  belonged. 

Your  memorialist  l)egs  leave  to  add  that  on  his  arrival  in  his  native  city  from 
Spain  he  deemed  it  liis  duty  to  address  a  letter  to  the  Secretary  of  State,  at  Wash- 
ington, under  date  of  the  16th  of  August,  1820,  and  on  the  day  following  he  trans- 
mitted to  that  gentleman  translated  copies  of  the  liquidation  and  of  the  official 
commmiication  ma<le  to  your  memorialist  by  the  ininister  of  finance  in  Spain,  for 
the  purjiose  of  having  the  same  laid  before  the  President  of  the  United  States,  and 
he  now  respectfully  prays  the  attention  of  the  commissioners  to  the  answer  of  the 
Secretary  of  State,  a  copy  whereof  is  hereto  annexed,  and  the  original  deposited  with 
the  secretary  of  the  commissioners,  wherein  it  will  be  seen  that  the  proper  organ  of 
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the  Executive  Department  of  our  Government,  after  a  full  view  of  the  business,  and 
with  all  the  documents  in  his  possession,  and  sul)jeet  to  his  al)le  scrutiny,  fr(nu  the 
18tli  iif  August  to  the  6th  of  ,Sei)t('mber,  not  only  did  not  intimate  an  objection  to  the 
time,  place,  form,  or  substance  of  the  licjuidation;  but,  on  the  contrary,  offered  his 
"congratulations  upon  the  adjustment  of  the  accounts  of  your  memorialist  with  the 
Spanish  Government,  and  assured  him  that  his  Government  felt  not  a  little  gratili- 
cation  in  having  at  all  contributed  to  the  satisfactory  result." 

Your  memorialist  respectfully  submits  that  his  case  is  one  of  a  peculiar  nature. 
It  stands  alone.  A  formal  adjudication  in  his  favor  has  been  made  l)y  a  competent 
triljunal,  with  the  sanction  of  the  highest  authority  known  to  the  laws  of  the  conn- 
try  in  whicli  the  c-laim  originated  and  at  the  express  instance  of  his  own  Govern- 
ment. After  such  adjudication,  the  result  was  otiicdally  conummicated  by  the  Spanisii 
Government  to  the  Government  of  the  United  States.  These  governments  inter- 
changed sentiments  of  mutual  satisfaction  resi^ecting  it,  and  his  own  Government 
addressed  your  memorialist  in  strong  and  animated  terms  approving  the  adjustment 
and  assuming,  with  reason,  some  merit  for  having  effected  its  accomplishment. 
Nor  can  your  memorialist,  with  propriety,  omit  to  mention  that  he  presented  a 
memorial  to  the  President  of  the  United  States,  dated  on  the  8th  of  February,  1821, 
which  was  by  him  laid  before  the  Senate  prior  to  the  ratification  of  the  treaty,  in 
which  your  memorialist  humbly  prayed  that,  if  it  were  not  perfectly  well  under- 
stood that  he  was  to  be  paid  by  the  American  Government,  a  declaration  to  that 
effect  might  be  annexed  to  the  ratification,  and  his  claim  explicitly  excluded  from 
its  operation,  as  it  was  his  wish  to  retain  unimpaired  the  responsibility  of  his 
acknowledged  debtor,  and  that  said  memorial  was  entered  upon  the  journals  of  the 
Senate  and  the  treaty  ratified. 

Your  memorialist  considered,  and  does  and  ever  must  consider,  the  amount  of  his 
claim  as  a  private  debt  ac-knowledged  to  be  due  him  from  Spain  as  such.  The  Gov- 
ernment of  the  United  States  had  no  constitutional  or  legal  right  to  cancel  it,  nor  to 
exonerate  Spain  from  her  liability  to  pay  it  without  themselves  discharging  it.  The 
protection  of  his  Government  was  asked  in  the  exercise  of  his  inherent  right  as  a 
native  citizen  to  do  so,  but  in  asking  that  protection  he  could  not  be  supposecl  to 
confer  a  power  arbitrarily  to  place  your  memorialist  in  a  situation  much  worse  than 
any  he  could  possibly  have  been  in  had  it  never  been  solicited  or  granted.  Spain 
declares  that  the  debt  was  justly  due  by  her,  and  that  she  has  given  full  value  for 
the  amount  to  the  United  States,  while  the  latter,  by  a  solemn  treaty  duly  ratified 
and  become  the  law  of  the  land,  has  agreed  to  assume  and  pay  it.  Nor  is  it  imma- 
terial to  remember  that  it  appears  from  the  documents  transmitted  by  the  Secretary 
of  State  to  the  commissioners  previous  to  November,  1821,  that  he  officially  knew 
long  before  the  original  treaty  was  first  signed  at  Washington  the  amount  claimed 
by  your  memorialist  from  Spain,  than  which  the  sum  ascertained  and  fixed  by  the 
liquidation  is  less  by  between  twenty  and  thirty  thousand  dollars;  that  these  docu- 
ments were  on  file  in  the  Department  of  State,  and  that,  of  course,  when  the  nego- 
tiation was  proceeding,  its  conductors  were  aware  how  much  was  demanded  and  how 
much  tliey  admitted  and  provided  for.  The  certificate  of  Don  Luis  de  Onis,  one  of 
the  negotiators,  filed  with  the  secretary  of  the  commissioners  in  the  case  of  the  claim 
of  Robert  Barry,  distinctly  attests  the  object  and  intention  of  the  parties  to  the 
treaty,  as  to  the  claim  of  your  memorialist,  and  that  to  embrace  its  entire  payment 
was  within  their  contemplation. 

Your  memorialist,  therefore,  respectfully  suggests  that,  if  it  will  be  deemed  right 
and  just,  though  he  confidently  hopes  it  will  not,  to  regard  the  Spanish  liquidation 
as  wholly  mill,  and  to  revise  its  foundations  and  proofs,  a  resort  must  be  had  to  the 
eleventh  article  of  the  treaty,  which  jioints  out  the  course  to  be  pursued  in  all  sim- 
ilar cases — a  course  mutually  agreed  upon  by  the  United  States  and  Spain,  which  the 
commissioners  alone  are  competent  to  take,  and  the  only  one  from  which  a  satisfac- 
tory result  can  be  reasonably  expected. 

And  your  memorialist  will  ever  pray,  etc. 

R.  W.  ^Ieaoe. 


(L.) 

[Opinion  of  .Indge  Wliite,  in  tlie  case  of  R.  W.  Meade.] 

First.  As  to  citizenship.  Upon  this  point  the  board  are  not  at  liberty  to  doubt 
that  he  is  a  citizen;  the  proceedings  of  the  Executive,  and  of  the  Congress  of  the 
United  States,  clo.se  this  (|U('stion.  Both  the.se  departments  of  the  Government  inter- 
fered in  his  casej  when  confined  in  Spain,  upon  the  ground  of  his  being  a  citizen; 
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and  the  Government  of  Spain  yielded  to  their  wishes,  and  predicated  several  of  its 
acts  upon  the  ground  that  he  was  not  a  subject  of  Spain,  but  a  citizen  of  the  United 
States. 

In  the  face  of  these  acts  of  both  Governments  I  am  not  at  liberty  to  doubt  his  being 
a  citizen.  He  is  one  of  those  intended  to  be  provided  for  by  the  treaty,  provided  he 
has  a  claim  upon  the  Spanish  Government  which  will  fall  within  either  of  the  five 
clauses  enumerated  in  the  ninth  article. 

That  he  has  a  valid  claim  upon  the  Spanish  Government,  that  it  existed  prior  to 
the  date  of  the  treaty,  and  that  it  is  one  of  those  of  which  the  United  States  assumed 
the  payment,  are  points  necessary  to  be  established  before  this  board  can  make  any 
allowance. 

To  ascertain  how  far  these  propositions  are  supported,  we  must  recur  to  the  proofs. 
To  deviate  into  two  classes,  the  one  details  matters  which  happened  before  the  date 
of  the  treaty;  the  other,  things  transacted  after  its  date. 

As  to  the  first: 

First.  Copies  of  several  papers,  five  in  number,  which  passed  among  the  officers  of 
the  Spanish  Government. 

From  these  it  appears  that,  on  the  12th  of  Sejitember,  1815,  a  royal  order  was 
passed  by  which  all  debts  which  weighed  upon  the  royal  treasury  should  be  incor- 
porated in  the  national  debt,  except  such  as  were  due  to  foreigners.  That  Mr. 
Meade  and  others  claimed  debts  due  to  them  as  falling  within  the  exception,  they 
being  foreigners.  Whether  Mr.  IMeade  was  a  foreigner  or  not  became  a  question. 
The  proper  officers  are  called  upon  to  inquire  into  the  matter.  Under  date  of  the 
21st  March,  1816,  a  report  is  made  to  his  excellency  the  captain-general,  by  Joaquin 
de  la  Pena  y  Santander,  in  which  he  enumerates  the  circumstances  that  would 
entitle  Mr.  Meade  to  the  appellation  of  subject  or  foreigner,  and  says  that  he  does  not 
know  what  the  facts  are,  l3ut  that  he  can  inquire  into,  and  put  them  upon  the  record, 
if  required.  On  the  28th  of  March  there  is  an  order  that  it  be  sent  back  to  the 
assessor-general  of  the  subdelegation,  that  he  may  extend  the  report  accordingly. 
On  the  26th  of  April,  1816,  the  report  is  made  that  Mr.  Meade  is  a  foreigner;  in  other 
words,  a  citizen  of  the  United  States;  and  that  the  debt  due  to  him  is  one  of  the 
debts  assumed  in  the  royal  order,  and  to  be  paid.  On  the  30th  of  April,  the  Marquis 
of  Casteldosius  makes  a  similar  report.  On  the  9th  September,  1816,  an  official  note 
is  communicated  from  the  intendant  to  the  treasurer  of  the  army  and  of  the  royal 
finance  of  Cadiz,  in  which  he  says:  "The  general  treasurer  of  the  kingdom  makes 
me  the  following  communication,  under  date  of  the  3d  instant.  The  following 
royal  order  has  been  communicated  to  me,  mider  the  date  of  August  22,  by  the 
department  of  finance:  In  conformity  to  the  report  of  the  council  of  finance,  in  a 
committee  of  the  whole,  repecting  Messrs.  Richard  Ryan,  Richard  !Meade,  Francis 
Scotto,  Richard  Hackley,  and  Peter  Charles  Tupper,  who,  as  foreigners,  solicit  that 
their  respective  claims  against  the  royal  treasury  be  comprehended  in  the  excep- 
tion made  in  favor  of  foreigners,  as  declared  by  the  royal  order  of  the  12th  of  Sep- 
tember. 1815  His  Majesty  has  resolved  that  their  debts  should  be  paid,  as  it  was 
promised  to  them,  and  according  to  said  royal  order  of  September  12,  after  the 
same  are  duly  liquidated,"  etc. 

From  these  documents  it  appears  to  me  that  Mr.  Meade  had  some  demands  upon 
the  Spanish  Government  prior  to  the  12th  of  Sei^tember,  1815.  That,  after  that  day, 
he  applied  for  payn^ent.  That  payment  was  refused  upon  the  grounds  f>f  the  roj'al 
order  of  that  date.  That  he  insisted  he  fell  within  the  exception,  as  he  was  a  citizen 
of  the  United  States.  That  the  question  of  foreigner  or  not  was  deliljerately  inquire<l 
into,  settled,  and  reported  upon,  from  the  21st  March  to  9th  September,  1816.  That, 
during  this  period,  every  officer  through  whose  hands  this  matter  passes  acts  under 
the  conviction  that  the  Spanish  Government  is  indebted  to  Mr.  Meade,  and  that  the 
only  doubt  is  whether  the  debt  shall  be  paid  as  promised,  or  incorporated  in  the 
national  debt.  Finally,  it  is  determined  that  his  case  is  within  the  exception,  and 
shall  be  paid  as  promised   when  liquidated. 

It  is  hardly  possible  to  suppose  that  these  proceedings  could  have  taken  place  if 
Mr.  ISIeade  had  not  a  well-founded  claim  upon  the  Spanish  Government;  at  least  one 
which  they  were  disposed  to  consider  well  founded.  If  he  had  no  claim  upon  the 
treasurj^  he  would  not  have  been  told.  Your  claim  can  not  be  paid  as  promised, 
because  it  must  be  incorporated  in  the  national  deV)t;  the  short  and  correct  answer 
would  have  been,  You  have  no  claim,  and  therefore  you  will  not  he  paid  anj^hing. 
It  would  be  unreasonable  to  suppose  that  so  many  officers,  from  those  in  the  lower 
departments  of  the  treasury  and  finance  up  to  the  King  himself,  would  have  been 
engaged  from  March  to  September  in  examining  a  question  the  determination  of 
which  would  have  been  entirelj'  useless  if  no  well-founded  claim  existed.  I  therefore 
conclude  that  Mr.  Meade  had  a  claim  upon  the  Spanish  Government,  the  payment 
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of  which  had  been  promised;  but  this  claim  had  not  been  liquidated,  and  therefore 
the  precise  sum  due  wan  not  ascertained,  nor  ia  it  known  on  what  account  Spain 
became  indebted  to  him. 

Second.  The  next  document.'^  I  meet  with  are  those  relatinjr  to  the  imprisonment 
of  Mr.  ^leade.  They  j^ive  us  this  information:  That  during  his  residence  in  Sjiain 
he  had,  with  the  consent  of  all  concerned,  been  appointed  the  assijjnee  of  a  l)ank- 
rupt's  estate;  that  he  had  collected  and  held  ready  for  distribution  $50,000,  which  he 
ultimately  paid  into  the  royal  trea.sury  in  treasury  notes  in  obedience  to  a  mandate 
from  the  i)roper  tribunal;  that  the  agent  of  the  British  creditors  sued  Mr.  Meaile, 
recovered  a  judgment  against  him,  and,  by  intrigue,  caused  him  to  be  imj)risoned 
on  the  2d  ^Nlay,  ISKi,  in  which  state  he  remained  until  the  interposition  of  the 
American  (loveriiment  caused  a  royal  order  for  his  relea.«e,  dated  20th  April,  1818, 
in  which  are  recited  the  (ircunistances  under  which  he  was  imprisoned,  and  the  sum 
deposited,  etc. 

I  notice  these  documents,  for  the  sake  of  saying  that  the  money  for  which  Mr. 
Meade  was  imprisoned  can  not  be  the  same  spoken  of  in  the  document  before 
noticed,  for  many  reasons. 

The  other  documents  speak  of  a  demand  which  Meade  had  upon  the  treasury; 
these  show  that  when  ]\Ieade  deposited  this  money  he  considered  that  he  had 
discharged  his  trust  and  had  no  concern  with  it  afterwards. 

They  show  a  demand  for  ^leade's  own  money,  which  would  be  incorporated  in 
the  national  delit  if  he  is  considered  a  subject  of  Spain;  these  show  a  demand  against 
the  treasury  for  money  not  3Ieade's,  but  known  to  all,  in  part  at  least,  to  belong  to   »_ 
British  subjects,  which  ought  not  to  be  incorporated,  whether  Meade  is  considered  a    ^ 
subject  or  not. 

They  speak  of  debt  due  to  Meade,  payment  of  which  had  been  promised  him,  but 
the  amount  unliquidated;  these  relate  to  a  specific  sum  deposited,  which  did  not 
require  any  liquidation. 

I  therefore  conclude  that  whatever  claim  ^Ir.  Meade  had  upon  the  Spanish  Gov- 
ernment was  not  affected  by  his  imprisonment  or  relea,«e,  even  if  we  suppose  the 
Spanish  Government  paid  the  deposit  at  the  time  of  his  release  or  at  any  time 
afterwards. 

Third.  Next  in  order  T  meet  with  the  certificate  of  two  of  the  supreme  junta, 
established  for  the  government  and  defense  of  Cadiz  during  the  invasion  of  the 
French,  to  wit,  Jose  Manuel  de  Vadillo  and  Saloador  Gazzon  de  Zalazor,  dated  27th 
of  July,  1818. 

These  persons,  it  would  seem,  were  in  a  situation  to  know  the  facts  of  which  they 
speak,  and  they  testify  that  during  the  siege  of  Cadiz  many  articles  were  placed  by 
Mr.  ^leade  at  the  disposition  of  the  junta,  among  which  the  most  urgent  and  remark- 
al)le  were  100,000  barrels  of  flour,  in  two  contracts,  at  $15  per  barrel,  and  that  he 
relied  upon  the  faith  of  the  junta  for  payment,  etc. 

On  the  6th  of  June,  1818,  Mr.  Meade  addresses  the  Secretary'  of  State  and  observes 
that  Spain  is  indebted  to  him  in  very  large  sums,  which  he  is  anxious  to  have  paid; 
that  she  is  unable,  if  willing,  to  pay  him  in  money;  thinks,  by  making  some  advance 
in  cash,  he  can  have  the  whole  amount  paid  him  in  lands  in  Florida,  and  wishes  the 
sanction  of  the  Government  to  that  mode  of  procuring  satisfaction.  The  Secretary 
answers  that  they  would  not  approve  of  such  an  arrangement. 

On  the  5th  Novemlier,  1818,  3Ir.  ^leade  makes  a  statement  of  the  nature  of  his 
several  claims  upon  the  Spanish  Government,  not  specifying  the  sum  claimed  under 
either  head,  and  on  the  17th  of  January,  1819,  a  copy  of  this  statement  is  forwarded 
to  the  Secretary  of  this  Government  by  Mrs.  ]Meade,  from  Philadelphia. 

Fourth.  On  the  3d  Augu-st,  1818,  the  American  minister  in  Spain  advises  the  Sec- 
retary of  State  that  on  the  27th  of  July  he  had  transmitted  to  Mr.  Pizarro  Mr. 
Meade's  memorial,  in  which  he  asks  compensation  for  his  sufferings  and  losses. 

Fifth.  On  the  18th  January,  1819,  Mr.  Erving  indorses  to  the  Marquis  de  Casa 
Yrujo  two  memorials  of  ^Ir.  Meade,  the  one  dated  12th  January,  in  which  he  prays 
the  King  to  appoint  a  commission  to  liquidate  the  several  demands  which  he  ha.s 
against  the  Spanish  Government  on  account  of  supplies  furnished  for  the  support  of 
its  armies  and  otherwise  during  the  late  war,  as  well  as  to  consider  the  compensation 
due  to  him  for  the  losses  and  personal  sufferings  under  a  late  proceeding  of  the 
council  of  war,  already  declared  by  His  Majesty  to  have  Vjeen  illegal;  the  second, 
dated  13th  January,  iii  behalf  of  John  Dickson,  an  American  citizen,  ami  others, 
interested  in  a  cargo  of  to])acco,  sold  and  delivered  to  the  Spanish  Government  under 
a  solemn  contract,  in  1815,  etc.,  and  proceeds  to  state  that,  as  to  what  more  particu- 
larly concerns  Mr.  ^leade's  interest,  he  has  undenialile  claims  as  a  creditor  upon  the 
royal  hacienda,  and  it  can  not  be  doubted  that  His  Majesty  will  l)e  sensible  to  the 
value  of  those  very  important  services  rendered  to  the  nation  which  form  the  ground 


58  MABGARET   MEADE. 

of  these  claims,  which  give  them  the  most  sacred  character  and  entitle  them  to  the 
first  consideration  and  to  immediate  settlement,  etc. 

Take  these  different  letters,  all  dated  before  the  22d  February,  1819,  in  connection 
with  the  documents  which  precede  them,  and  I  can  not  doubt  that  Mr.  INIeade  had 
claims  upon  the  Spanish  Government  which  that  Government  held  itself  bound  to 
satisfy.  In  some  instances  they  expressly  acknowledge  these  claims  and  say  they 
shall  V)e  paid  as  promised  when  liquidated,  and  do  not  in  any  instance  deny  the  fact 
of  being  indebted  to  him  when  addressed  upon  that  subject  either  by  Mr.  Meade  or 
the  An:ierican  minister,  when  if  it  had  been  known  or  believed  that  he  was  not  a 
creditor  his  claims  would  have  been  at  once  met  by  a  denial  of  their  justice.  But 
the  precise  nature  of  these  demands,  the  manner  in  which  they  originated,  so  as  to 
be  able  to  say  whether  any,  and,  if  any,  what  amount  would  fall  within  the  treaty 
is  not  satisfactorily  established  by  this  proof,  unless  it  can  be  collected  from  notarial 
copies. 

It  has  been  so  often  stated,  that  it  appears  almost  needless  to  repeat,  that  to  estab- 
lish any  claim  before  this  board,  the  proposition  must  be  supported  that  it  is  one  of 
the  claims  of  an  American  citizen,  to  which  his  Government  has  renounced  his  claim 
upon  the  Spanish  Government;  and  in  order  to  avoid  all  difficulty  upon  this  subject, 
there  is  a  description  of  five  classes  of  claims  to  which  the  renunciations  extend. 

In  any  case,  therefore,  it  is  of  importance  that  the  proof  should  establish  not  only 
a  claim  upon  the  Spanish  Government,  but  that  it  should  likewise  show  the  nature 
of  the  claim,  to  enable  the  commis-sioners  to  ascertain  whether  it  will  fall  within 
either  of  the  specified  classes  or  not. 

I  will  not  say  that  the  proofs  which  I  have  noticed  are  so  totally  defective  as  to 
make  it  necessary  to  reject  the  whole  claim;  but  I  will  say  they  are  not  very  satis- 
factory as  tci  the  nature  or  terms  of  any  of  the  contracts  alluded  to,  and  as  to  most 
of  them  so  defective  that  it  will  be  difficult  to  ascertain  the  sums  due. 

Second.  This  makes  it  necessary  that  we  should  inquire  into  the  facts  which 
occurred  after  the  22d  February,  1819,  the  date  of  the  treaty. 

The  first  evidence  offered  is  the  liquidation  of  Mr.  Meade's  claim  and  the  ascer- 
tainment of  the  amount  due  him  by  the  officers  of  the  Spanish  Government  on  the 
21st  May,  1820.  And  here  a  difficulty  presents  itself.  Is  this  evidence  such  as  this 
board  can  notice  for  any  purpose,  and,  if  for  anj-,  for  what  purpose? 

To  form  a  correct  opinion  upon  this  jioint,  it  is  important  that  we  should  attend 
to  dates.  The  treaty  is  dated  22d  February,  1819;  it  was  soon  afterwards  ratified  by 
the  United  States.  In  the  treaty  it  is  provided  that  if  it  is  ncjt  ratified  within  six 
months  it  shall  be  void.  On  the  9th  March,  1819,  Mr.  Meade  presents  to  the  King 
a  second  memorial,  praying  the  appointment  of  commissioners  to  settle  with  him; 
that  of  the  12th  January,  1819,  not  having  been  attended  to. 

On  the  7th  May,  1819,  the  commissioners  are  appointed.  On  the  30th  September, 
same  year,  a  report  is  made,  and  the  sum  of  near  $500,000  awarded  Mr.  Meade  as 
his  whole  claim  against  the  Spanish  Government;  on  the  23d  Octoljer,  1819,  the 
King  orders  the  report  to  be  reconsidered;  on  the  15th  November  there  is  a  second 
report  awarding  the  same  sum;  on  the  19th  May,  1820,  the  award  receives  the  royal 
approbation,  and  on  the  20th  May,  1820,  is  notified  to  Mr.  Meade.  In  October  (say 
5th),  1820,  the  Cortes  advised  the  ratification  of  the  treaty.  The  King  shortly  after- 
wards does  ratify  it;  and,  on  the  19th  of  February,  1821,  it  is  again  ratified  by  the 
President  of  the  United  States;  the  President  and  Senate  having  been  previously 
notified  of  the  settlement  ?nade  with  Mr.  Meade  and  of  the  sum  awarded  him  by  the 
Spanish  Government. 

The  first  rule  which  I  lay  down  as  applicable  to  this  (question  is  that  no  person, 
either  natural  or  artificial,  can,  by  his  acknowledgments  or  admissions,  create  an 
obligation  to  be  discharged  by  and  at  the  expense  of  another,  unless  that  other  has 
by  some  means  authorized  him  to  do  so.  If  Spain  did  not  owe  this  debt  to  Mr.  Meade 
at  the  date  of  the  treaty,  but  contracted  it  afterwards,  it  is  not  one  of  those  renounced, 
and  Spain  is  still  responsible  for  it,  not  the  United  States,  and  ought  therefore  to  be 
rejected,  because  it  would  prove  a  fact  which  would  avail  nothing.  If  Spain  did 
owe  it  at  the  date  of  the  treaty,  there  must  have  been  some  evidence  then  existing 
of  the  demand  for  which  the  extent  of  the  liability  could  be  ascertained.  That  evi- 
dence would  be  better  than  the  mere  settlement  with  the  Spanish  officers,  and  ought 
to  be  produced.  The  rule  is,  that  the  best  evidence  in  the  party's  possession  or 
power  ought  always  to  be  produced,  or  some  reasonable  account  given  why  it  is  not. 
This  is  not,  as  lias  been  argued,  a  contracted  rule,  applicable  alone  to  the  municipal 
courts  of  any  one  country.  It  is  a  rule  founded  in  reason,  not  established  by  any 
statute,  and  applica))le  to  all  cases,  in  all  countrietJ,  the  judicial  proceedings  of  which 
are  worthy  of  imitation.  Why  is  it  that  we  notice  the  protest  of  a  master  of  a  ves- 
sel, letters  written  about  the  time  of  a  transaction  of  long  standing,  etc.?    Because, 
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from  the  nature  of  the  transactions  to  wliioh  tliey  aUude,  they  are  likely  to  give  a 
correct  account  of  it,  and  the  offer  of  them  does  not  in  itself  imply  that  the  party 
has  it  reasonably  in  his  i)ower  to  produce  evidence  more  satisfactory;  but  holds  it 
back,  and  offers  the  inferior  evidence,  to  obtain  an  advantage  which  he  would  lose  if 
the  better  were  produced. 

The  true  rule  is,  that  no  party  shall  have  the  benefit  of  evidence  to  establish  a 
fact,  which  evidence  in  itself  implies  that  there  is  better  evidence  which  tiie  party 
could  produce,  by  reasonable  exertions,  to  establish  the  same  fact;  because  the  n<tt 
producing  the  better  creates  a  presumption  that  it  would  disclose  something  which 
would  deprive  him  of  a  benefit  which  he  seeks  to  obtain. 

Apply  this  rule  to  the  jM-esent  case.  The  claimant  offers  in  evidenc^e  to  prove  the 
account  that  Spain  owed  him  for  breach  of  contract  at  the  date  of  this  treaty — a  set- 
tlement made  with  that  Government  twelve  or  fifteen  months  after  its  date.  Well, 
there  may  be  some  mistake  in  this  matter;  the  sum  awarde<l  may  be  too  little,  it 
may  be  too  nuich.  Some  of  the  claims  set  up  may  be  such  as  do  not  fall  within 
either  of  the  five  classes  specified  in  this  treaty.  The  evidence  from  which  this  set- 
tlement was  made  would  be  more  satisfactory  than  the  award.  Let  us  see  this.  If  you 
do  not,  we  must  suppose  that  there  is  some  one  or  more  of  the  items  that  constitute 
this  account  which  you  know  we  can  not  include  in  the  statement  we  would  make, 
and  therefore  you  offer  this  less  satisfactory  evidence;  you  ought  not  to  be  allowed 
to  use  it,  more  especially  when  we  see,  from  other  documents,  that  yr)u  were  apprised 
as  early  as  February,  1821,  that  there  might  be  some  difficulty  upon  this  very  point, 
and  therefore  both  you  and  the  Spanish  (Tovernment  wc^uld  l)e  careful  to  preserve 
all  the  evidence  and  documents  from  which  the  settlement  and  award  were  made. 

Again,  the  eleventh  article  of  the  treaty  provides  that  the  United  States  shall  make 
compensation  for  all  claims  renounced  in  the  ninth  article,  to  an  amount  not  exceed- 
ing, in  the  whole,  five  millions  of  dollars;  and,  to  ascertain  the  validity  and  full 
amount  of  these  claims,  commissioners  shall  be  appointed,  etc.,  that  the  commis- 
sioners upon  oath  shall  examine  th  validity  and  amount  of  each  claim.  Further, 
that  they  shall  examine  every  question  upon  oath,  and  receive  suitable  and  authentic 
testimony,  etc.;  and  Spain,  when  required,  is  to  furnish  any  document  in  her  pos- 
session necessary  to  elucidate  any  one  of  the  claims. 

To  bring  the  claim  within  this  treaty  it  must  be  shown  to  have  existed  before  the 
date  of  the  treaty.  If  it  did  exist  before  the  treaty,  and  is  one  embraced  within  it, 
then  the  parties  have  by  mutual  consent  provided  for  the  establishment  of  a  tribunal, 
whose  duty  it  is  to  examine  the  validity  as  well  as  the  amount  of  the  claim;  but  if 
we  admit  this  evidence,  then  Spain  herself,  through  her  own  officers,  is  still  to 
adjudge  the  validity  and  full  amount  of  the  claim,  and  the  commissioners  have 
nothing  to  do  Init  follow  on,  and,  for  form's  sake,  reallow  the  claim,  the  validity  and 
extent  of  which  have  been  already  ascertained.  This,  it  seems  to  me,  can  not  have 
been  the  intention  of  the  framers  of  this  instrument. 

But  it  may  be  supposed  that  this  reasoning  is  unsound,  because  this  settlement  and 
award  are  not  the  creation  of  a  debt,  but  only  an  evidence,  which  the  party  could 
not  procure  sooner,  that  this  debt,  to  this  same  amount,  existed  before  the  date  of 
the  treaty.  The  distinction  in  this  case  can  avail  nothing.  As  soon  as  Spain  ceased 
to  be  accountable  for  the  demand,  she  ceased  to  have  any  control  over  it.  She  can 
no  more  create  evidence  by  which  the  validity  of  the  contract,  or  the  measure  of 
compensation  for  its  violation,  is  to  be  ascertained,  than  she  could  create  the  contract 
itself.  The  substance  is  the  same,  and  the  distinction  in  words  only.  This  ought 
not  to  be  considered  as  suitable  evidence  under  this  treaty,  which,  on  its  very  face, 
leaves  reason  to  conclude  that  a  persuasive  argument  to  induce  the  making  of  the 
award  was  the  consideration  that  not  Spain  but  the  United  States  was  to  make  the 
payment. 

Again,  it  has  been  urged  that,  at  the  time  this  settlement  and  award  were  made, 
Spain  herself  was  the  del)tor,  and  to  make  the  compensation;  because  the  treaty  had 
become  null,  the  time  for  its  ratification  having  expired. 

This  argument  is  not  satisfactory.  When  the  treaty  was  afterwards  ratified,  it 
stands  as  a  treaty  in  which  no  time  for  ratification  had  been  stipulated,  and  is  now 
to  be  construed  as  a  treaty  dated  '22d  February,  1819,  ratified  by  Spain  in  the  fall  of 
1820,  and  by  the  United  States  in  February,  1821,  at  times  satisfactory  to  lioth  ]iar- 
ties;  and  the  ratifications  are  acknowledgments  by  the  respective  parties  that  their 
negotiators  had  j^ower  to  make  the  treaty  upon  the  terms  specified  therein;  and 
whether  the  treaty  sliall  operate  upon  a  particular  matter  from  the  date  or  from  the 
ratification,  must,  in  my  opinion,  depend  uinm  the  matter  to  which  the  stipulation 
relates  and  the  intention  of  the  parties  respecting  that  matter;  hence,  it  may  well 
happen  that  the  same  treaty  may  liecome  operative  upon  different  matters  at  differ- 
ent periods — upon  some  from  the  date,  upon  others  from  the  time  of  ratification,  and 
upon  others  from  neither  date  nor  time  of  ratification. 
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If  the  argument  were  sound,  that  this  can  only  he  considered  a  treaty  from  the 
ratification  of  tlie  parties,  and  not  from  the  date,  why  trouble  ourselves  with  endeav- 
oring to  draw  a  distinction  between  a  contract  and  the  evidence  of  a  contract?  We 
would  arrive  at  the  same  conclusion  by  a  much  more  simple  process — that  of  consid- 
ering the  treaty  as  in  truth  dated  on  the  day  it  was  last  ratified  by  the  United  States. 
Then  the  case  is  included  by  considering  the  contract  and  the  evidence  of  it  as  hav- 
ing existed  at  the  same  time.  It  is  true  this  would  not  be  within  the  words,  but 
might  with  plausibility  be  insisted  upon  as  within  the  meaning  of  the  fifth  renuncia- 
tion; all  that  would  be  necessary  might  readily  be  accomplished  by  considering  the 
ratification  as  the  signature  of  the  treaty,  which  ought  to  be  the  case  if  we  consider 
the  treaty  as  without  date. 

It  has  been  urged,  with  much  ingenuity,  that  there  is  a  difference  between  a  con- 
tract and  the  evidence  of  it;  that  the  one  may  well  have  existed  prior  to  the  treaty, 
and  the  other  have  had  its  existence  since.  In  many  cases  I  think  I  could  see  the 
full  force  of  the  distinction;  and  that,  upon  such  after  evidence,  the  mind  would  be 
well  satisfied  of  the  existence  of  a  previous  contract,  and  its  exact  terms.  But,  in 
this  case,  the  distinction  entirely  fails  us;  the  great  object  is  to  ascertain  the  contracts 
which  Mr.  Meade  had  with  the  Spanish  Government  before  the  date  of  this  treaty, 
their  terms,  and  how  far  they  were  complied  with  by  the  respective  parties;  and 
this  for  the  purpose  of  enabling  us  to  decide  upon  their  validity;  and,  if  valid,  to 
what  extent  the  compensation  for  their  violation  ought  to  be  carried.  Now,  if  we 
attempt  to  use  this  document  as  evidence  upon  these  points,  it  is  impossible  to  avoid 
discovering  that  there  is  great  danger  of  being  misled  by  it.  Attend  to  its  contents: 
Some  of  the  items  possibly  grew  out  of  contracts  either  express  or  implied;  others 
undoubtedly  out  of  tort.  That  of  the  imprisonment  of  Mr.  Meade  certainly  had  no 
existence  as  a  contract  until  the  time  of  this  award,  after  the  date  of  the  treaty.  If 
we  view  that  item  as  existing  in  the  light  of  contract  there  is  an  end  of  that  matter, 
because  it  must  have  been  tort  until  merged  in  the  award  or  judgment,  and  then  the 
judgment  being  the  only  evidence  of  the  contract,  the  contract  and  the  evidence  of 
it  are  one  and  the  same  thing,  both  too  late  to  be  compensated  or  renounced  under 
this  treaty. 

Suppose  we  discard  the  idea,  as  we  must  do,  of  considering  this  item  as  growing  out 
of  a  contract,  and  say  it  was  a  tort.  The  questions  immediately  present  themselves, 
Of  what  kind,  and  by  whom  committed?  So  far  as  we  can  at  present  see,  the  answers 
are.  An  imprisonment  of  Mr.  Meade,  and  that  by  order  of  the  Spanish  Government 
itself.  Under  what  clause  of  the  treaty  should  we  include  this  item?  Not  under  the 
first  renunciation,  for  two  reasons:  First,  if  it  was  an  excess,  it  was  one  committed 
by  the  Government,  not  by  an  individual;  and  no  excesses  are  there  provided  for 
but  those  committed  V)y  subjects.  Again,  if  it  was  an  excess  by  a  proper  character, 
it  was  committed  after  1802,  and  therefore  not  included. 

Under  the  second,  third,  or  fourth  renunciations  it  is  certainly  not  included.  If 
under  any,  it  would  be  the  fifth;  but  that  can  not  be.  It  is  a  mere  personal  wrong; 
the  damages  would  be  arliitrary;  we  have  no  data  from  which  to  estimate  them. 
Again,  if  the  fifth  would  include  torts,  it  would  not  be  fair  to  include  those  committed 
by  the  Government  itself.  The  four  first  renunciations  are  employed  upon  torts  by 
individuals  or  inferior  officers;  and  by  implication  to  include  the  Government,  the 
most  worthy  would  be  against  the  rules  of  construction;  this  wrong  and  those  of  the 
like  kind,  the  Government  of  the  United  States  did  not  intend  to  renounce,  nor  did 
Spain  intend  they  should  be  judged  of  by  the  commissioners  of  the  United  States. 
In  estimating  damages  for  them,  the  temper  with  which  the  act  was  done,  the 
motives,  the  character  of  the  Avrong-doer,  are  all  justly  taken  into  consideration.  No 
sovereignty  could  intend  that  its  motives,  in  a  mere  personal  wrong,  should  be 
inquired  into  and  redressed  by  others.  If  they  were  conscious  of  wrong  they  would 
redress  it  themselves  by  making  such  compensation  as  their  own  sense  of  propriety 
would  dictate. 

If,  then,  we  take  this  document  as  evidence,  it  would  mislead  us;  first,  by  making 
us  believe  that  this  item  grew  out  of  a  contract  before  the  treaty;  and  next,  liy  mak- 
ing us  include  a  tort,  which  neither  party  intended  to  provide  for  by  the  treaty. 

When  we  recur  to  other  items  w^e  shall  not  be  more  safe.  Contracts  are  spoken 
of.  AVith  whom  were  they  made?  What  were  their  terms?  In  what  were  they  to 
be  paid,  and  when?  All  these  points  are  material,  and  upon  them  this  document  is 
unsatisfactory.  We  see  that  upon  a  bill  of  exchange  which  was  dishonored  interest 
is  allowed  up  to  the  tinae  of  settlement,  and  a  part  of  this  very  amount  was  for  the 
difference  of  exchange  included  in  the  bill.  The  bill  comes  back,  and  upon  its 
nominal  amount  interest  is  calculated  to  the  15th  November,  1819. 

As  to  other  items,  it  is  as  little  satisfactory.  The  loan  is  to  be  returned  and  inter- 
est upon  it. 
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This  sum  is  all  estimat'ed  as  specie.  Have  tliey,  as  we  have  sometimes  had,  and 
in  some  places  still  have,  different  kinds  of  currency?  In  what  kind  were  these 
dealings?  Sjjecie,  or  a  depreciated  ])ai)er?  If  depreciated,  iiow  much?  We  ought 
to  have  information  upon  ail  these  points,  to  do  that  wliicli  would  h«i  just;  and,  upon 
some  ot  them,  it  is  essential  we  should  have  information  which  this  document  does 
not  give.  I  can  not  at  present  take  it  as  evidence  that  would  1  )e  useful  in  any  respect. 
On  some  points,  I  tiiink  it  would  mislead  as  to  the  whole  of  the  item;  on  others,  as 
to  a  part,  and,  I  fear,  to  a  greater  extent  than  we  can  see.  I,  therefore,  think  it  ought 
not  to  be  received  either  as  conclusive  or  j)rima  facie  evidence. 

But  it  is  argued  tliat  we  ought  to  receive  it  because  our  Government  had  an 
agency  in  jirocuring  this  settlement,  and  were  apprised  of  the  result  before  the 
ratification  of  the  treaty. 

It  is  true  our  minister  abroad  used  his  influence  in  favor  of  Mr.  Meade,  and  that 
the  Executive  and  Senate  both  knew  of  this  settlement  before  the  last  ratification. 
As  to  the  first,  it  was  just  such  a  case  as  would,  in  all  cases,  it  is  hoped,  be  practiced 
by  our  minister.  He  lends  his  aid  to  a  citizen  abroad,  to  bring  his  matters  to  such  an 
issue  as  he  wishes,  without  either  tliinking  or  believing  that  his  own  country  is  to 
be  in  the  least  affected  thereby;  and,  as  to  the  last,  they  seem  to  have  been  content 
to  ratify  the  treaty,  without  doing  anything  by  which  Mr.  Meade's  claim  would  be 
made  either  better  or  worse,  than  the  terms  of  the  treaty,  as  it  originally  stood, 
would  make  it. 

I  can  not  see  that  anything  has  been  either  said  or  done  by  any  of  those  officers 
by  which  this  claim  is  to  be  treated  different  from  what  it  would  have  been  if  they 
had  been  entirely  ignorant  of  this  award  at  the  time  the  treaty  was  finally  ratified. 
Although  I  am  unwilling  to  trust  this  evidence  as  at  present  furnishing  any  evidence 
of  the  validity  of  these  contracts,  their  terms,  or  the  extent  of  compensation  for  a 
violation  of  them;  yet,  believing,  as  I  do,  from  the  other  testimony,  that  ]Mr.  Meade 
has  a  well-founded  claim,  or,  at  least,  a  claim  which  the  Spanish  Government  con- 
sidered well  founded,  I  am  perfectly  willing  to  require  any  document  from  that  Gov- 
ernment, which  there  is  reason  to  think  they  possess,  which  will  elucidate  those 
transactions;  and,  for  that  purpose,  am  willing  to  continue  the  cause.  If  we  can 
procure  more  evidence,  it  is  well;  we  shall  have  greater  certainty  in  our  ultimate 
decision.  If  we  can  not  procure  more,  we  must  come  to  the  best  conclusion  in  our 
power  from  the  i)roofs,  as  they  now  exist,  as  to  the  validity  of  the  claims,  and  the 
extent  of  allowance. 


(M.) 

[Copy  of  a  letter  from  the  commissioners  on  tlie  Florida  treaty  to  tlie  Secretary  of  State.] 

Spanish  Claims,  Office  of  the  Commission, 

Washington,  18th  April,  1823. 
Sir:  Richard  W.  Meade,  who  is  a  claimant  before  us,  under  the  provisions  of  the 
treaty  of  the  22d  February,  1819,  and  who  represents  himself  to  be  a  citizen  of  the 
United  States,  has,  in  due  form,  made  application  to  us  to  require  of  the  Spanish 
Government  certain  papers  and  documents,  which  are  considered  as  necessary  to  the 
establishment  of  his  claim,  and  which  are  specified  in  the  inclosed  paper. 

In  consequence  of  this  application,  we  are  compelled  to  trouble  you  with  a  request 
that  you  will  be  pleased  to  adopt  such  means  as  you  think  pro^jer  to  require  of  the 
Spanish  authorities  the  documents  referred  to. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

H.  L.  White, 
William  King, 
L.  W.  Tazewell. 
To  the  Secketaky  of  State. 


(N.) 


[Don  Hilario  de  Rivas  y  Salmon  to  the  Secretary  of  State,  15th  April,  1823— Translation.] 

Sir:  Don  Richard  Meade,  a  citizen  of  the  United  States,  addressed  two  letters  to 
my  predecessor.  His  Excellency  Don  Joaquin  de  Anduaga,  dated  the  4th  of  April 
and  10th  of  October,  1822,  inclosing  your  correspondence  with  the  commissioners, 
appointed  in  virtue  of  the  eleventh  article  of  the  treaty  of  the  22d  of  February,  1819, 
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ratified  by  His  Catholic  Majesty,  and  exchanged  in  February,  1821,  relative  to  the 
admission  of  certain  claims,  which  are  therein  mentioned.  The  said  gentlemen  sent 
these  documents  to  my  Government,  along  with  the  answer  which  he  made  to  Mr. 
Meade,  on  the  16th  of  October,  1822,  copy  of  which  I  have  the  honor  to  inclose  to 
you. 

His  Majesty  has  been  pleased  to  approve  and  sanction  the  said  answer  to  Mr. 
Meade,  and  commands  me  to  support  his  claims,  and  to  represent  to  you  in  the 
most  friendly  terms,  but,  at  the  same  time,  in  the  most  energetic  and  solemn  man- 
ner, against  all  opposition  which  may  be  attempted  to  be  made,  that  the  particular 
credit  which  said  Meade  had  against  the  Spanish  nation  is  not  satisfied,  Vjut  that,  in 
virtue  of  the  last  treatv,  the  Government  o^"  the  United  States  has  taken  it  upon 
itself. 

This  credit  is,  in  truth,  the  only  one  which  has  been  solemnly  acknowledged  by 
His  Catholic  Majesty.  It  was  executed  at  the  pressing  instances  of  the  minister  of 
the  United  States  at  Madrid;  and  its  acknowledgment  and  final  liquidation  took 
place  at  a  time,  and  in  circumstances,  which  do  not  admit  the  least  doubt  to  ensue 
as  to  its  legitimacy  and  import. 

The  value  of  the  credit  was  represented  to  both  Governments  during  the  negotia- 
tion. Its  liquidation  could  be  effected  only  by  the  parties  interested  in  the  contracts, 
and  in  the  damages  and  injuries  by  which  an  indemnification  Avas  claimed;  and  the 
investigation,  with  precision,  of  the  exact  sum  which  was  due,  appeared  to  Ije  a  i)oint 
of  equal  interest  to  both  Governments.  This  was,  at  least,  shown  and  insisted  on 
with  vigor  by  the  Government  of  the  United  States,  before  and  after  the  date  of  the 
treaty;  and  His  Catholic  IMajesty,  when  he  acceded  to  its  anxiety,  desirous  of  shun- 
ning new  causes  of  complaint,  chose  four  of  his  councilors  from  different  tribunals, 
and  comm.  ded  them  to  examine,  scrupulously  and  in  detail,  all  the  circumstances 
regarding  an  account  so  complicated,  and  which  required  all  the  possible  knowledge 
and  intelligence  of  the  laws  of  Spain,  and  commercial  regulations  of  the  nation,  to 
be  able  to  form  a  just  conception  of  all  the  transaction.  No  subject  of  this  nature 
has  been  ever  considered  so  cautiously,  and  with  so  much  matureness,  not  only  by 
the  commissioners  appointed  for  that  purpose,  but  latterly,  by  the  Treasurer  General", 
by  the  greater  accountant's  office,  by  the  minister  of  finance;  and,  lastly,  it  received 
the  sanction  of  His  Majesty. 

In  these  circumstances.  His  ]Majesty  thinks  that  he  ought  not  to  see  with  indiffer- 
ence, nor  remain  undisturbed,  when  an  attemiit  is  made  to  invalidate  an  act  so 
solemn.  The  Spanish  nation  was  certainly  responsible  for  the  total  amount  of  the 
acknowledged  debt.  The  Government  of  the  United  States,  by  the  latter  ratification 
of  the  treaty,  took  upon  itself  this  debt,  in  virtue  of  the  fifth  renunciation  of  the 
eleventh  (9th)  article,  and  with  a  full  knowledge  of  its  amount,  which  had  been  com- 
municated long  before  the  conclusion  of  the  treaty  to  the  minister  of  the  United 
States  at  Madrid,  by  His  Majesty's  secretary  of  state,  for  the  information  of  the 
American  Government.  Certainly,  after  all  that  had  passed,  it  was  not  to  be  exj^ected 
that  a  new  investigation  of  the  business  should  be  judged  necessary. 

There  can  not  be  a  doul>t  that,  if  the  treaty  of  the  22d  of  February  had  not  been 
concluded,  Mr.  Meade  would  have  received  from  the  Spanish  nation  the  total  amount 
of  his  debt;  and  His  Majesty  can  not  comprehend  the  justice  of  the  commissioners 
in  having  attempted,  in  the  first  place,  to  reject  entirely  this  debt  as  not  being  com- 
prehended in  the  treaty;  and  much  less  could  His  Maje.sty  be  jjersuaded  that  so 
solenm  an  act  of  his  Government — an  act  which  Avas,  in  a  great  degree,  founded  upon 
the  interposition  of  the  American  Cabinet,  and  which  was  done  m  good  faith — would 
have  been  afterwards  placed  in  doubt  by  their  agents. 

The  slight  which  the  commission  of  claims  has  endeavored  to  throw  upon  the 
most  respectable  authorities  of  Snain,  and  upon  His  Majesty  himself,  and,  conse- 
quently, on  the  whole  nation,  has  '  Loused  His  Majesty  great  pain. 

I  have,  therefore,  the  order  of  my  Government  to  inform  you  that  it  can  not  keep 
silence  when  an  act  so  incontestable  is  placed  in  doubt;  and  I  beforehand  protest, 
solemnly  and  respectfull\  '        -^ny  decision  of  the  commissioners  appointed  in 

virtue  of  the  treaty,  whi>  .validates  in  any  manner  the  acknowledgment  made 
by  my  Government  of  the  utal  debt  of  ]Mr.  Meade,  agreeably  to  the  certificate  which 
they  sent  to  him  in  consequence,  and  which  is  in  their  possession. 

I  have  the  honor  to  rejieat  to  you,  sir,  the  testimony  of  my  distinguished  and  high 
consideration. 

HlL.UilO    L»E    KlVAS    Y    SaLMOX. 
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[Mr.  Adams  to  Mr.  Salmon.] 

Dei'art.ment  of  State, 

Washlnglon,  April  29,  1823. 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  15th  ins^tant,  inclosing 
a  copy  of  one  bearing  date  the  Kith  of  October,  1822,  from  Don  Joaquin  de  Anduaga 
to  Mr.  ;Meade. 

By  the  lifth  specific  renunciation  in  the  ninth  article  of  the  treaty  between  the  United 
States  and  Spain,  signed  on  the  22d  of  February,  1819,  but  ratified  by  His  Catholic 
]\Iajef<ty  only  on  the  24th  of  October,  1820,  it  was  pnn'ided  that  the  renunciation  on 
the  part  of  the  United  Stateaof  all  d-'inis  for  damages  or  injuries  sustained  by  them- 
selves, or  their  citizens,  froi>'  Spain,  stii)ulated  by  the  preceding  part  of  the  same 
article,  should  extend — 

"To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish  Government, 
statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  have  been  ])resented  to  the  Department  of  State,  or  to  the  minister  of  the 
United  States  in  Spain,  since  the  date  of  the  convention  of  1802,  and  until  the  signa- 
ture of  this  treaty." 

You  will  oljserve  that  the  time  of  the  signature,  and  not  that  of  the  ratification  by 
either  ]>arty,  nor  that  of  the  exchange  of  ratifications,  is  expres.^iy  agreed  ujKjn  a.s 
the  time,  until  which  the  claim  and  the  .statements  of  them  to  the  Department  of 
State,  or  to  the  minister  of  the  United  States  in  Spain,  had  been  received;  which 
claims  were  on  the  part  of  the  United  States  renounced. 

The  reason  for  fixing  ujion  this  particular  time  for  the  period  at  which  the  obliga- 
tion of  the  United  States  to  assume  the  payment  of  the.se  claims  should  teraninate,  is 
obvious.  It  was  neither  proper,  nor  could  it  be  the  intention  of  th.iparties,  that 
they  shoukl  renounce  claims  or  admit  statements  of  them  not  known  to  the  party 
assuming  the  obligation  at  the  time  of  contracting  it.  Whatever  claims  might  arise, 
or  whatever  statements  of  them  might  be  made  after  the  signature  of  the  treaty, 
were  not,  therefore,  and  could  not,  with  propriety,  l)e  provided  for  by  it. 

By  the  eleventh  article  of  the  same  treaty,  it  was  stipulated  that — 

"The  United  States,  exonerating  Spain  from  all  demands  in  future,  on  account  of 
the  claims  of  their  citizens,  to  which  the  renunciations  herein  contained  extend,  and 
considering  them  entirely  canceled,  undertake  to  make  satisfaction  for  the  same  to 
an  amount  not  exceeding  $5,000,000."     That — 

"To  ascertain  the  full  amount  and  validity  of  these  claims,  a  commission,  to  consist 
of  the  three  conimissinners,  citizens  of  the  United  States,  shall  be  appointed  by  the 
President,  In*  and  with  the  advice  and  consent  of  the  Senate;  which  commission 
shall  meet  at  the  city  of  Washington,  and,  within  the  space  of  three  years  from  the 
time  of  their  first  meeting,  shall  receive,  examine,  and  decide  upon  the  amount  and 
validity  of  all  claims  included  within  the  descriptions  above  mentioned."  That  "the 
said  commissioners  shall  take  an  oath  or  atfirmation,  to  be  entered  on  the  record  of 
their  proceedings,  for  the  faithful  and  diligent  discharge  of  their  duties; ' '  and  that ' '  the 
said  commissioners  shall  be  authorized  to  hear  and  examine,  on  oath,  every  question 
relative  to  the  said  claims,  and  to  receive  all  suitable  authentic  testimony  concerning 
the  same.  And  the  Spanish  Government  shall  furnish  all  such  documents  and  eluci- 
dations as  may  be  in  their  possession,  for  the  adjustment  of  the  said  claims,  accord- 
ing to  the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations  of  the  treaty 
between  the  two  parties  of  27th  October,  1795;  the  said  documents  to  be  specified, 
when  demanded,  at  the  instance  of  the  said  commissioners." 

It  has  been  necessary  to  set  forth,  in  the  terms  of  the  treaty  itself,  the  engage- 
ments respectively  contracted  by  the  parties  to  it  in  these  articles,  in  order  to  show 
with  clearness  their  bearing  upon  the  c^uestion  now  brought  into  discussion  by  your 
letter  and  that  of  ]Mr.  Anduaga,  which  is  inclose?!.- 

The  claims,  payment  of  which  to  a  fixed  and-  limited  amount  was  assumed  by  the 
United  States,  were  claims  not  only  existing,  but  statements  of  which  had  been 
exhibited  at  the  Department  of  State  or  to  theB^'^-r^'  .'jnf.-tihe  United  States  in  Spain, 
before  the  signature  of  the  treaty.  a    d->' 

To  ascertain  the  full  amount  and  validity  of  those  claitiis,  commissioners  were  to  be 
appointed,  to  act  under  oath,  and  charged  with  the  duty  to  receive,  examine,  and 
decide  upon  the  amount  and  validity  of  all  the  claims. 

And  the  Spanish  Government  soleumly  bound  itself  to  furnish  all  such  documents 
and  elucidations  as  might  be  in  their  jDOSsession  for  the  adjustment  of  the  said 
claims. 

If  anything  in  human  intention  can  be  made  clear  l)y  human  language,  it  is  that 
the  claims  provided  for  by  the  above  stipulation  were  in  the  condition  as  they  had 
been  exhibited  at  the  time  of  the  signature  of  the  treaty;  that  the  authority  and  the 
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trufjt  of  examining,  ascertaining,  and  deciding  their  amount  and  validity,  -was  solely 
and  exclusively  c-onunitted  to  the  commissioners,  and  that  the  Spanish  Government 
was,  and  is,  bound  to  furnish  them,  at  their  demand,  all  documents  and  elucida- 
tions in  possession  of  the  said  Government  for  the  adjustment  of  the  claims. 

No  transaction  between  any  of  the  claimants  and  the  Spanish  Government  sub- 
sequent to  the  signature  of  the  treaty  could  be  evidence  to  the  commissioners  of  the 
condition  of  the  claim  at  the  time  of  that  signature.  No  appeal  from  the  decision  of  the 
commissioners,  either  to  the  Government  of  the  United  States  or  of  Spain,  was  reserved. 
By  the  transfer  to  the  United  States  of  the  oljligation  of  making  payment,  conf <  irmably 
to  the  treaty,  of  those  claims,  Spain  deliberately  and  with  full  knowledge  transferred 
also  the  right  of  examining  and  deciding  their  amount  and  validity.  It  is  to  little 
purpose,  therefore,  that  Mr.  Anduaga's  letter  descants  so  largely  upon  the  variety 
and  respectability  of  the  Spanish  commissions  and  tribunals  which,  many  months 
after  the  signature  of  the  treaty,  undertook  to  liquidate — that  is,  to  decide  upon  the 
amount  and  validity  of  Mr.  Meade's  claim  upon  the  Spanish  Government.  Neither 
the  number  nor  the  character  of  those  courts  is  at  all  questioned;  but  from  the  day 
of  the  signature  of  the  treaty  they  had  no  jurisdiction  to  try  or  decide  ux)on  any  of 
the  claims  the  payment  of  which  was  assumed  by  the  United  States.  Whatever 
jurisdiction  they  did  exercise,  however  obligatory  it  might  be  upon  His  Catholic 
Majesty's  Government,  could  have  no  effect  whatever  to  charge  the  United  States 
or,  so  far  as  they  were  concerned,  to  change  the  condition  of  the  claim,  as  it  had 
been  exhibited  to  the  Government  of  the  United  States  or  to  their  minister  at 
Madrid  Vjefore  the  signature  of  the  treaty.  It  had  been  exhibited  as  an  unsettled 
and  unliquidated  claim;  if  comprised  at  all  within  the  provisions  of  the  treaty,  it  was 
an  unsettled  and  unliquidated  claim,  upon  which,  as  upon  all  the  rest,  the  commis- 
sion instituted  under  the  treaty  was  by  the  express  engagement  of  both  parties 
exclusively  to  decide. 

It  is  alleged  by  Mr.  Anduaga,  and  repeated  in  substance  by  you,  that  the  decision 
by  the  Spanish  tribunals  upon  the  aniount  and  validity  of  Mr.  Meade's  claim,  made 
many  months  after  the  signature  of  the  treaty,  many  months  even  after  His  Catholic 
Majesty  was  bound  to  have  ratified  the  same  and  after  its  ratifications  ought  to  have 
been  exchanged,  was  given  at  the  earnest  instance  of  the  minister  of  the  United 
States  in  Spain,  and  that  he,  as  well  as  the  (Jovernment  of  the  United  States,  expressed 
their  satisfaction  at  the  event.  The  answer  to  this  argument  is,  however,  furnished 
by  Mr.  Anduaga  and  by  you.  Mr.  Anduaga  says,  "when  all  this  was  done  there 
was  no  probaVjility  that  the  United  States  would  be  obliged  to  i^ay  this  debt" — that 
is  to  say,  there  was  no  probability  that  His  Catholic  Majesty  would  perform  the 
express  and  solemn  promise  that  he  had  made  to  ratify  the  treaty.  Undoubtedly, 
when  there  was  no  probability  that  the  United  States  would  be  charged  with  the 
payment  of  the  debt,  their  government  and  their  minister  did  earnestly  press  the 
Spanish  Government  to  do  justice  at  least  to  Mr.  Meade.  What  that  justice  was, 
what  was  the  amount  and  validity  of  his  claim  upon  the  Spanish  Government,  the 
United  States  neither  had  nor  claimed  the  right  to  decide.  So  far  as  it  was  an  obli- 
gation to  be  paid  by  Spain,  and  by  which  no  other  interests  of  the  United  States  or 
of  their  citizens  could  be  affected,  the  right  to  decide  upon  it  was  exclusively  of  the 
resort  of  Spanish  tribunals,  and  the  American  Government  and  minister  naturally 
expressed  their  satisfaction  at  the  adjustment  by  the  Spanish  Government  of  a  claim 
of  one  of  their  citizens,  in  whose  favor  they  had  taken  a  deep  and  generous  interest; 
it  being  always  understood  by  them  that  this  interest  did  not  conflict  with  their 
duties  to  the  people  of  the  United  States,  and  to  all  their  other  fellow-citizens,  also 
claimants  upon  Spain,  and  in  whose  favor  their  Government  was  bound  to  take  an 
interest  as  earnest  and  generous  as  in  that  of  Mr.  INIeade. 

While  there  was  no  proljability  that  the  treaty  would  be  ratified  by  Spain,  the 
adjustment  by  Spanish  tribunals,  binding  only  upon  Spain,  could  in  no  wise  affect 
any  other  right  or  interest  of  the  people  of  the  United  States  or  of  other  American 
citzens,  claimants  upon  Spain.  That  adjustment  could  in  no  wise  charge  the  United 
States.  It  was  an  obligation  of  Spain,  contracted  after  the  signature  of  the  treaty, 
and  was  thereby  excluded  by  the  express  terms  of  the  treaty  itself  from  the  number 
of  those  which  the  United  States  had  by  the  treaty  engaged  to  assume  upon  them- 
selves. The  cognizance  taken  at  the  time  by  the  Spanish  tribunals  of  this  claim 
and  the  acknowledgment  of  the  amount  and  validity  of  this  one  alone,  as  you  affirm, 
among  many  hundreds  of  other  claims  of  American  citizens,  many  of  much  longer 
standing,  and  all  equally  entitled  to  adjustment  and  liquidation,  are  indeed  powerful 
arguments  to  prove  that  Mr.  Meade's  claim  was  not  one  of  those  for  which  Spain 
had  intended  to  provide  by  the  treaty.  And  this  argument  is  strongly  fortified  by 
another,  which  Mr.  Meade  himself  and  his  learned  counsel  in  this  country  have 
urged  with  great  force,  namely,  that  the  claims  of  ]Mr.  Meade  upon  Spain  were  of  a 
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nature  which,  by  tlie  laws  of  nations  and  of  justice,  Spain  could  not  discharge,  and 
the  United  States  could  not  renounce  by  any  treaty  or  compact  between  themselves. 
The  conclusion  from  these  arguments,  if  correct,  undoubtedly  is  that  Mr.  Meade's 
clauns  ui)nn  Spain  were  not  intended  to  be,  and  even  could  not  be,  provided  for  by 
the  treaty,  and  were,  therefore,  not  included  in  it.  If,  then,  the  commissioners  under 
the  treaty  did  in  the  firet  instance  entertain  very  serious  doubt.s  whether  the  claim 
of  ]Mr.  Meade  was  among  those  provided  for,  or  intended  to  be  provided  for,  by  the 
treaty,  it  Avas  to  these  proceedings  of  the  Spanish  Government,  after  the  signature  of 
the  treaty,  and  to  the  argument  of  ]Mr.  Meade  and  his  counsel  against  the  right  of  the 
contracting  parties  to  the  treaty  to  dispose  of  31r.  Meade's  claim,  that  these  d(jubts 
must  be  ascribed.  It  was  assuredly  never  the  intention  of  the  Government  of  the 
United  States  in  that  treaty  either  to  renounce  any  claim  which  they  had  not  the 
right  to  assume,  nor  to  a.?sume  any  claim  which  they  had  not  the  right  to  renounce; 
as  far  was  it,  doul^tless,  from  the  intention  of  Spain  to  discharge  any  just  claim  of 
Mr.  Meade's  upon  her  by  the  attemjit  to  transfer  it  to  a  third  party  without  his  con- 
sent. Nothing  can  be  more  clear  than  that  Spain  remains  at  this  hour  bound  to 
satisfy  to  the  last  real  every  claim  acknowledged  by  herself  to  be  just,  and  which 
she  had  not  the  right  to  transfer  to  a  third  ])art\'  without  the  consent  of  the  claimant. 

The  treaty,  by  its  express  terms,  made  provision  only  for  unsettled  and  unliquidated 
claims.  The  United  States  assumed  them,  as  they  existed  and  had  lieen  exhibited 
at  the  signature  of  that  mstrument,  the  22d  of  February,  1819.  In  a.ssummg  the 
duty  of  Spain  to  discharge  those  claims,  the  United  States  acquired  the  right,  and  it 
was,  in  express  words,  secured  to  them  ]>y  the  treaty,  of  ascertaining  and  deciding, 
exclusively  by  a  commission  of  their  own  citizens,  the  amount  and  validity  of  each 
claim  assiuned.  At  the  same  moment,  when  the  obligation  to  discharge  the  claim 
attached  to  the  United  States,  this  exclusive  right  of  the  commission  to  examine  and 
decide  its  amount  and  validity  attached  with  it.  From  that  moment  the  Spanish 
tribimals  had  no  more  right  to  examine  or  pass  in  any  manner  upon  the  clauns  than 
the  tribunals  of  the  United  States  had  to  examine  and  pass  upon  them  before  the 
signatm-e  of  the  treaty.  This  provision  imported  no  distrust  in  the  justice  or  integ- 
rity of  the  Spanish  triljunals.  It  followed  as  an  indispensable  consequence  from  the 
engagement  contracted  by  the  United  States  to  pay  the  claims. 

By  the  treaty  itself,  and  by  the  full  power  of  Don  Luis  de  Onis,  its  negotiator  on 
the  part  of  Spain,  His  Catholic  Majesty  was  bound  to  ratify  the  treaty,  so  that  the 
ratifications  should  be  exchanged  wthin  six  months  from  the  day  of  its  signature. 
Had  this  engagement  been  performed,  Mr.  Meade's  claims  would  have  remained  in 
the  same  state  in  which  they  had  been  on  the  day  of  the  signature  of  the  treaty, 
vmsettled  and  unliquidated.  Mr.  Meade's  claims  were  not  pro  Added  for  by  name, 
nor  had  any  mention  of  them  been  made  in  the  course  of  the  negotiation.  Tlie  Span- 
ish Government  was,  at  that  time,  so  far  from  admitting  that  Mr.  Meade  had  any 
jast  claim  upon  them,  that  they  had  but  very  recently,  at  the  earnest  and  peremp- 
tory interposition  of  the  Government  of  the  United  States,  released  him  from  impris- 
onment as  a  defaulter  to  them. 

The  treaty  remaming  imratified  by  His  Catholic  ]\Iajesty,  and,  as  ^Nlr.  Anduaga 
affirms,  there  being  no  probability  that  it  would  be  ratified,  long  after  the  period  had 
expired  when  he  had  promised  on  his  royal  word  that  it  should  be  ratified,  the 
minister  of  the  United  States  at  Madrid,  at  the  earnest  and  repeated  solicitations  of 
Mr.  Meade,  certainly  did  urge  the  Spanish  Government  to  adjiL^t,  liquidate,  and  sat- 
isfy his  claims.  FrouT  the  nature  of  these  claims,  liis  learned  counsel  in  this  country 
have  since  drawn  it  in  question,  whether  the  Government  of  the  United  States  had 
any  right  to  interpose  with  that  of  Spain  in  relation  to  them  at  all;  and  upon  this 
question  depends  the  other,  before  noticed,  whether  Spain  could  by  treaty  transfer 
to  the  United  States  her  own  obligation  to  pay  those  claims.  They  were  claims  which 
Mr.  Meade  had  acquired,  not  in  his  neutral  character  as  a  citizen  of  the  United  States, 
but  as  a  voluntary  contractor  with  the  Spanish  Government,  while  resiiling  in  their 
territory  and  living  under  their  allegiance.  They  were,  therefore,  un()uestionably 
much  less  entitled  to  the  interference  of  the  American  Government  than  the  great 
mass  of  the  claims  provided  for  bj'  the  treaty — claims  for  wrongs  suffered  by  citizens 
of  the  United  States  in  their  genuine  character  as  such;  for  wrongs,  in  the  origin  of 
which  there  was  no  volmitary  agency  of  their  own,  no  forfeiture  of  their  neutral 
rights,  no  resort  but  to  the  perfect  obligation  of  their  own  Government  to  support 
them.  Had  the  Spanish  Government,  at  the  time  when  the  minister  of  the  United 
States  interposed  in  behalf  of  this  claim,  taken  the  ground  of  argument  since  assumed 
by  Mr.  ]\Ieade  and  his  coimsel;  had  they  said,  this  is  a  claim  in  which  the  Govern- 
ment of  the  United  States  have  no  right  to  interfere;  a  question  upon  contracts 
between  Mr.  ^Meade  and  us  while  living  in  our  territories  and  amenal>le  to  our  laws; 
uiuloubtedly,  by  the  principles  of  the  rights  and  duties  of  nations,  luiivei-sally  recog- 
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nized,  Mr.  Meade  and  the  American  Government  must  fain  have  put  up  with  this 
answer  as  conclusive;  and  Mr.  Meade's  claim  could  never  have  been  pretended  to  be 
included  in  the  provisions  of  the  treaty. 

But  no  such  ground  was  then  taken,  either  by  the  Spanish  Government  or  by  Mr. 
Meade.  So  little  was  his  reliance  upon  the  justice  of  the  Government  with  which 
he  had  contracted  and  under  whose  protection  he  dwelt,  without  the  effectual  inter- 
position in  his  favor  of  the  Government  under  which  he  had  been  born,  that  his 
entreaties  for  the  interposition  of  the  American  minister  and  Government  in  favor  of 
his  claims  were  urgent  and  unceasing.  To  this  interposition  the  Spanish  Govern- 
ment did  not  object.  Mr.  Meade  desired  that  provision  for  his  claim  should  be  made 
in  the  treaty  which  was  then  negotiating,  and  made  known  this  desire  to  the  Govern- 
ment of  the  United  States.  He  was  informed,  in  answer,  that  if  the  treaty  should 
be  concluded  his  claims  would  be  considered  and  attended  to,  as  far  as  might  be 
practicable,  in  common  with  the  others;  and  to  this  arrangement  he  never  suggested 
an  objection  till  after  the  ratification  of  the  treaty  by  Spain,  nor  until  just  at  the 
moment  before  its  second  ratification  by  the  United  States.  He,  then,  to  be  sure  and 
then,  for  the  first  time,  addressed  the  President  and  Senate  of  the  United  States, 
calling  upon  them  to  refuse  the  ratification  of  a  treaty  in  which  the  only  possible 
indemnity  of  many  hundreds  of  their  fellow-citizens  for  their  losses,  to  the  amount 
of  $5,000,000,  was  secured;  or,  to  make  the  ratification  conditional,  that  another 
article  should  be  added,  by  which  his  claim,  not  as  existing  at  the  time  of  the  signa- 
ture of  the  treat}',  but  as  many  months  after  that  compact  ought  to  have  l^een  ratified 
by  Spain,  liquidated  bj'  Spanish  officers,  before  the  Spanish  ratification  of  the  treaty, 
should  be  paid  to  the  full  amount  as  acknowledged  l)y  them  and  without  being  sub- 
ject, like  all  the  other  claims,  to  the  honest  investigation  and  scrutiny  of  the  American 
commissioners;  and  the  principal  argument  urged  by  ]\Ir.  JNIeade's  counsel  in  support 
of  this  demand,  that  the  American  Government  should  sacrifice  the  acquisition  of  the 
Floridas  and  15,000,000  of  indemnities  justly  due  to  their  citizens,  whose  right  to  the 
effectual  support  of  their  country  was  perfect,  was,  that  his  claim  was  of  a  nature  that 
the  American  Government  had  no  right  to  interpose  with  Si)aiu  in  its  favor  at  all. 

If  the  claim  of  Mr.  Meade  upon  Spain  was  included  among  those  provided  for  by 
the  treaty,  it  was,  in  common  with  all  the  others,  to  be  treated  like  all  the  others, 
and  to  abide  the  same  issue  with  the  others.  Such  was  the  clear,  unequivocal  inten- 
tion of  both  parties  to  the  treaty;  nor  could  the  American  Government,  in  equal 
justice  to  all  the  claimants,  have  negotiated  upon  any  other  principle.  The  amount 
of  claims  exhibited  to  them,  to  be  provided  for  by  the  treaty,  as  stated  by  the  claim- 
ants themselves,  was  nearly  ten  times  the  five  millions  which  they  agreed  that  the 
people  of  the  United  States  should  pay  from  the  proceeds  of  the  Florida  lands  to 
discharge  them.  But  it  was  well  understood  that  many  of  the  claims  were  not  even 
valid  against  Spain;  that  most  of  them  were  swollen,  by  the  statements,  far  beyond 
what,  upon  a  fair  examination,  would  be  found  to  be  due;  that  equitable  deductions 
from  equitable  claims  would  reduce  almost  all  of  them  within  very  contracted  dimen- 
sions, and  that,  for  the  whole  mass  of  them,  the  only  hope  of  the  claimants  was  in 
the  munificence  of  the  treaty.  They  were  all,  by  the  terms  of  the  treaty,  unsettled 
claims.  Their  just  amount  could  then  be  only  judged  of  by  an  estimate,  in  many 
respects  conjectural;  but  it  was  believed  upon  considerations,  duly  weighed,  that 
when  strijiped  of  all  their  appendages  to  naked  justice  $5,000,000  would  be  suffi- 
cient to  cover  them  all.  As  they  Avere  to  be  paid  by  the  people  of  the  United  States, 
it  Avas  the  duty  of  the  Government  to  allow  no  larger  sum  than  would  be  sufficient, 
in  rigorous  justice,  to  discharge  them.  It  might  happen  that  even  the  just  and  indis- 
putable claims  would  amount  to  something  more.  In  that  case,  the  claimants  must 
consider  it  as  a  composition  of  their  claims,  the  best  that  their  Government  has  been 
able  to  obtain  for  them,  and  it  was  not  doubted  that  they  who  had  been  from  one  to 
twenty  years  waiting,  with  very  little  probability  of  ever  obtaining  anything  for  their 
claims,  would  be  more  than  contented  to  receive,  so  nearly,  all  that  they  could  have 
asked,  and  to  abandon  to  their  country  the  small  remainder  for  the  salvage  of  the 
rest.  But  to  render  this  principle  compatible  with  justice  to  all  jjarties,  it  was  indis- 
pensable that  all  the  claims  should  be  placed  upon  the  same  footing;  that  all  should 
be  subjected  to  the  close,  vigilant,  and  rigorous  scrutiny  and  investigation  of  an 
upright  and  intelligent  commission  of  American  citizens;  that  all  should  be  alike  sub- 
mitted to  their  examination  and  decision,  and  that  no  transaction  between  the 
Spanish  Government  and  any  one  of  the  claimants,  subsequent  to  the  signature,  but 
before  the  ratification  of  the  treaty,  should  alter  the  character  of  his  claim,  and 
give  him  an  advantage,  at  the  expense  of  the  people  of  the  United  States,  and  of  all 
the  other  claimants  under  the  treaty.  If  the  American  Government  could  have 
admitted  any  discrimination  between  the  claims,  and  that  anyone  should  have  been 
privileged  above  the  rest,  Mr.  Meade's  claim,  if  the  present  argument  of  his  learned 
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couiiHel  in  sound,  would  have  l)eon  the  very  lowest  on  the  list,  and  the  least  entitled 
to  favor;  since  most,  if  not  all  the  rest,  were  claims  which  the  American  (lovernment 
had  been  from  the  beginning  lujund,  by  the  duty  of  protection  to  the  rights  of  their 
own  citizens,  to  support  ancl  maintain,  even,  if  necessary,  to  the  issuing  of  reprisals, 
while  that  of  Mr.  Meade,  incurred  voluntarily  by  himself  witli  the  Spanish  Govern- 
ment, while  domiciUatetl  in  Si)ain,  and  by  transactions  of  no  neutral  character,  was 
of  a  nature  to  leave  it  d(ju1)tfiil  whether  the  American  Government  had  ever  possessed 
the  right  of  interposing  in  its  behalf  at  all. 

The  interest  taken,  tlierefore,  by  the  American  minister  at  Madrid  in  IVIr.  Meade's 
favor  by  urging  on  the  Spanish  Government  the  settlement  of  his  claims;  the  satisfac- 
tion that  he  exjiressed  after  the  liquidation  had  been  obtained;  the  letter  of  con- 
gratulation from  the  American  Secretary  of  State  to  INIr.  Meade  upon  the  event  when 
informed  of  it  by  him,  have  not  the  slightest  bearing  upcm  this  argument.  The 
answer  to  all  this  is  furnished  by  Mr.  Anduaga,  when  he  says:  "There  was  then  no 
probability  that  the  treaty  Avould  be  ratified  by  Spain."  The  American  minister  and 
Secretary  of  State  expected  that  what  the  S]>anish  tribunals  had  liquidated  and  set- 
tled, the  Spanish  Government  would  pay.  They  knew  perfectly  well  that  no  inter- 
ests of  the  people  of  the  United  States,  or  of  the  other  claimants  upon  Spain,  could 
be  injuriously  affected  by  this  Spanish  liquidation  of  Mr.  Meade's  claims.  If  the 
treaty  should  be  ratified,  and  Mr.  Meade  should  be  receivable  as  a  claimant  under 
it,  they  knew  that  his  claims  could  be  admitted  only  as  provided  for  by  the  treaty, 
and  that  no  intermediate  transaction  between  him  and  the  Spanish  Government 
could  1  )e  evidence  of  his  claims  as  they  had  existed  and  been  exhibited  at  the  signature 
of  the  treaty;  that  no  decision  of  a  Spanish  tribunal  could  settle  that  which  the 
treaty,  in  express  terms,  reserved  to  the  exclusive  decision  of  the  American  commis- 
sion. If  the  treaty  should  not  be  ratified,  they  rejoiced  that  their  exertions  in  his 
favor  had  l)een  so  far  successful,  that  he  had  a  nearer  prospect  of  oljtaining  satisfac- 
tion from  the  Spanish  Government  itself.  Their  pleasure  was  that  of  a  benevolent 
and  friendly  feeling  toward  Mi.  Meade.  But  the  American  Government  had  duties 
of  a  more  imperious  nature  to  others — to  the  people  of  the  United  States,  and  to  all 
their  fellow-citizens — the  other  claimants  upon  Spain.  To  them  it  was  due  that  if 
the  treaty  should  be  ratified,  and  Mr.  ]\Ieadebe  a  claimant  under  it,  his  claim  should 
stand  on  the  same  foundation  and  pass  through  the  same  ordeal  with  the  rest.  The 
American  Government  knew  that  it  was  so  stipulated  in  the  treaty;  and  they  little 
expected  the  pretension  that  by  this  separate  transaction  between  him'  and  the 
Spanish  Government,  the  treaty  being  yet  unratified,  the  nature  of  the  engagements 
of  the  United  States  in  it  was  changed,  if  it  ever  should  be  ratified;  that  they  would 
be  bound  to  receive,  as  settled,  claims  which  they  had  engaged  to  receive  as  unset- 
tle<l,  and  to  take  the  dictum  of  a  Spanish  triljunal  as  the  decision  which  the  treaty 
had  trusted  exclusively  to  an  American  commission. 

INIr.  Meade  himself,  and  the  learned  counsel  whom  he  has  employed  in  this  coun- 
try, know  better.  They  were  the  first  to  doubt  whether  his  claims  were  provided 
for  by  the  treaty  at  all.  They  clearly  saw  that,  if  provided  for,  it  was  only  upon  the 
same  terms  and  upon  the  same  conditions  with  all  the  rest.  His  memorial  to  the 
President  of  the  United  States,  objecting  to  the  ratification  of  the  treaty,  was  on  the 
avowed  and  only  ground,  that  it  had  not  provided  for  the  satisfaction  of  his  claims. 
He  demanded  that  the  ratification  of  the  treaty  should  be  refused,  or  given  upon 
condition  that  a  new  article  should  be  added,  providing  for  the  payment,  in  full,  of 
his  claims;  that  the  Floridas  should  be  sacrificed,  and  the  only  hopes  of  many  hun- 
dreds of  other  claimants  blasted,  that  he  might  be  sure  to  receive,  at  the  expense  of 
the  United  States,  payment,  to  the  last  maravedi,  of  what  a  Spanish  tribunal  had, 
since  the  treaty  was  concluded,  awarded  him  as  a  debt  due  to  him  from  Spain.  His 
memorial  insisted  that  neither  Spain  nor  the  United  States  had  ever  possessed  the 
right  of  making,  between  themselves,  a  composition  of  his  claims;  and  without  being 
aware  or  mindful  that,  if  this  position  was  true,  the  irresistible  conclusion  from  it  was, 
that  they  were  not  included  in  the  treaty  at  all,  and  remained  in  full  force  against 
Spain,  as  if  the  treaty  had  never  been  made,  he  yet  required  that  the  United  States 
should  make  the  ratification  of  this  treaty  conditional  upon  the  assent  of  Sj^ain  to 
another,  by  which  his  claims  should  l^e  distinguished  from  all  the  rest,  admitted  with- 
out asking  questions,  and  paid  without  the  deduction  of  a  mille.  And  the  principal 
argument  for  this  moderate  proposal  was,  that  his  claims  upon  Spain  were  such  that 
the  American  Government  has  never  possessed  the  right  of  interfering,  to  support 
them  against  Spain,  at  all. 

Thus,  Mr.  Meade  himself,  and  his  learned  counsel,  first  raised  the  question  whether 
his  claims  were  included  among  those  provided  for  by  the  treaty;  and  if  they  failed 
of  convincing  the  President  and  Senate  of  the  United  States  of  the  propriety  of  with- 
holding the  ratification  of  the  treaty  whitrh  they  had  made,  to  exact  the  consent  of 
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Spain  to  another  which  they  had  not  made,  they  conclusively  proved  that  the  United 
States  had  never  been  under  obligations  of  negotiating  with  Spain  concerning  them 
at  all,  and  gave  plausible  color  at  least  to  the  belief  that  his  claims,  not  being 
embraced  by  the  provisions  of  the  treaty,  remained,  in  all  their  force,  acknowledged 
and  unimpaired,  to  be  paid,  without  reduction  or  compromise,  from  the  treasury  of 
Spain. 

But  after  the  ratifications  of  the  treaty  had  been  exchanged,  and  after  the  comrnis- 
sion  instituted  under  it  was  organized,  Mr  Meade  produced  before  them  his  claims 
as  being  among  those  provided  for  by  the  treaty;  and  when  the  commissioners,  in 
the  discharge  of  their  duty  to  their  comitry,  and  to  all  the  other  claimantswhose 
rights  and  interests  were  involved  in  the  decision;  when  the  commissioners,  yielding 
to  the  force  of  arguments  which  had  been  most  strenuously  urged  by  Mr.  Meade 
himself  and  comisel;  when  the  commissioners,  seeing  in  the  treaty,  which  was  their 
law,  no  mention  of  Mr.  IMeade's  claim  by  name,  and  no  description  of  claims  within 
which  it  could,  as  a  settled  and  liquidated  claim,  be  embraced;  when  the  commis- 
sioners, men  of  high  and  irreproachable  character,  with  the  oath  of  God  upon  their 
souls,  with  no  evidence  before  them  but  such  as  the  treaty  must  exclude,  and  no 
argument  but  that  of  Mr.  Meade  and  of  his  counsel,  excluding  his  claim  from  the 
treaty;  when  these  connnissioners  but  intimated  an  opinion  that  Mr.  Meade's  claims 
were  not  among  those  submitted  by  the  treaty  to  their  decision,  the  basest  and  most 
inflammatory  anonymous  ne\vspa})er  publications  issued  from  a  prostituted  ])ress, 
for  the  apparent  purpose  of  intimidating  by  defamation  the  members  of  a  judicial 
tribunal  from  the  discharge  of  their  trust,  according  to  the  conviction  of  their 
consciences. 

]Mr.  Meade  then,  too,  resorted  to  the  Spanish  minister  in  this  country  for  his  testi- 
mony to  prove  that  it  had  been  the  intention  of  the  Spanish  Government  to  include 
his  claim  among  tliose  which  were  provided  for  l)y  the  treaty.  That  Spanish  minis- 
ter was  not  the  negotiator  of  the  treaty,  nor  could  he,  more  than  any  other  person, 
testify  to  the  intention  of  the  Spanish  Government  any  otherwise  than  as  appeared 
on  the  face  of  the  treaty  itself.  It  has  already  l>een  said  that  during  the  negotiation 
of  the  treaty,  neither  the  name  nor  the  claim  of  jNIr.  Meade  had  ever  been  mentioned 
between  the  negotiators,  and  that,  when  it  was  signed,  the  Spanish  Government  had 
never  admitted  that  he  had  a  valid  claim  upon  them  for  so  much  as  a  dollar.  Mr. 
Anduaga  did,  however,  furnish  Mr.  INleade  with  his  opinion  that  Mr.  Meade's  claim 
was  embraced  by  the  treaty,  and  that  opinion  was  laid  before  the  commissioners. 
Other  claims  were  also  presented  to  them,  involving  the  same  question,  whether  con- 
tracts of  the  Spanish  Government  had  been  among  the  cases  provided  for  by  the 
treaty,  and,  at  the  application  of  one  of  the  suitors,  they  addressed  a  letter  to  the 
Secretary  of  State,  suggesting  their  impressions  that  claims  of  that  description,  which 
the  American  Government  had  never  been  under  any  obligation  to  enforce,  and  in 
favor  of  which  even  their  right  to  interfere  might  be  questioned,  were  not  included 
in  the  treaty,  the  main  and  obvious  object  of  which  was  to  obtain  indemnity  for  the 
w^rongs  of  American  citizens,  entitled,  beyond  all  question,  to  the  full  protection  of 
their  Government.  This  letter  was  laid  before  the  President  of  the  United  States, 
by  whose  direction  the  answer  was  returned,  which  was  conformable  to  the  truth  of 
the  facts;  and  this  formed  the  correspondence  which  you  state  to  have  been  commu- 
nicated by  Mr.  IMeade  to  Mr.  Anduaga,  and  by  him  to  your  Government. 

In  concluding  the  treaty  the  American  Government  was  well  aware,  and  the  Span- 
ish Government  could  not  be  ingorant,  that  by  the  laws  of  eternal  justice,  a  nation 
has  no  more  than  an  individual  the  right  of  discharging  itself  from  the  obligation  of 
its  contracts  l>y  the  agreement  of  a  third  party  to  assume  them  without  the  consent, 
express  or  implied,  of  the  party  (whether  nation  or  individual)  with  whom  the  con- 
tract was  made. 

The  parties  to  the  treaty  well  knew,  also,  that  contracts  and  liquidated  acknowl- 
edged debts  are  not,  in  their  nature,  subjects  of  negotiation,  especially  not  of  a  nego- 
tiation between  one  of  the  parties  with  a  third  party  not  privy  to  the  contract.  The 
duty  of  a  nation  bound  by  such  a  contract  is  not  negotiation  but  performance. 

They  likewise  knew  that,  with  regard  to  the  contracts  of  an  individual  born  in  one 
comitry,  with  the  government  of  another,  most  esi^ecially  when  the  individual  con- 
tracting is  domiciliated  in  the  country  with  whose  government  he  contracts,  and 
formed  the  contract  voluntarily  for  his  own  private  emolument,  and  without  the 
privity  of  the  nation  under  whose  protection  he  had  been  born,  he  has  no  claim 
whatsoever  to  call  upon  the  government  of  his  nativity  to  espouse  his  claim;  this 
Government  ha^^ng  no  right  to  compel  that  with  which  he  voluntarily  contracted  to 
the  performance  of  that  contract. 

But  unacknowledged,  unsettled,  unliquidated  claims  fonn  the  natural  subject  of 
negotiation,  and  of  all  negotiation  the  necessary  and  essential  character  is  compro- 


MARGARET   MEADE.  69 

mise.  Of  such  claims,  whether  oriiiinatiiiff  in  contractor  in  wronpr,  the  very  applica- 
tion of  an  individual  to  one  (Tovernnient,  to  assist  him  in  the  enforcement  of  his 
claims  uj)on  another,  import",  of  itself,  the  consciousness  that  lie  can  not  ohtain  hia 
claims  without  that  assistance,  and  makes  them  at  once  the  subject  of  negotiation 
and  coiiiiiromise- 

For  such  unli<(uidated  claims,  alone,  provision  was  made  by  the  fifth  renunciatif)n 
of  the  United  States  in  the  ninth  article  of  the  treaty  of  22d  February,  1819,  which 
by  its  tenns  is  limited  to  claims  of  citizens  of  tlie  United  States  upon  the  Spanish 
Government,  statements  of  which,  soliciting  the  interposition  fif  the  Government 
of  the  United  States,  had  been  exhibited  since  the  convention  of  1802,  and  until  the 
signature  of  the  treaty. 

Mr.  ]\Ieade  was  a  citizeii  of  the  United  States,  who,  since  the  convention  of  1802, 
and  l)efore  the  signature  of  the  treaty,  had  solicited  the  interposition  of  the  Govern- 
ment of  the  United  States,  and  had  presented  some  general  statement  of  part  of  his 
claims.  He  had  specially  desired  that  they  should  be  included  in  the  negotiation  of 
the  treaty,  and  had  been  informed  of  the  only  terms  upon  which  they  would  or 
could  be  considered  in  that  negotiation,  in  common  with  the  other  claims  for  which 
it  was  to  provide.  They  were  and  could  be  known  to  the  American  Government  only 
as  unsettled  and  disputed  claims,  and  the  right  to  negotiate  a  compromise  for  them, 
in  common  with  the  rest,  founded  upon  his  own  solicitation,  and  the  acquiescence  of 
Spain,  was  not  for  a  moment  questioned,  but  as  an  acknowledged  claim,  the  amount 
and  validity  of  which  was  known  and  admitted,  and  about  which  the  United  States 
and  Spain  had  no  right  to  negotiate  between  themselves  a  compromise,  not  sanc- 
tioned by  him,  it  certainly  was  not  included,  nor  ever  intended  to  be  included,  in 
the  treaty.  From  the  moment  that  Spain  considers  it  as  such  she  contracts  the 
obligation  of  discharging  it  herself,  as  a  contract  the  compromise  of  which  neither 
she  nor  the  United  States  could  rightfully  negotiate  between  themselves,  without  the 
privity  of  'Sir.  3Ieade,  and  which,  not  having  been  so  negotiated,  she,  Spain,  is  bound 
inhonorandin  justice  to  him  to  discharge,  to  the  last  farthing,  from  her  own  treasury. 

This  is  what  S]iain  can  perform  without  injustice  to  others  But  you  will  perceive 
at  a  glance  that  the  Government  of  the  United  States  could  not,  without  the  grossest 
injustice  to  their  nation,  and  to  all  the  other  claimants  under  the  treaty,  admit  that 
a  transaction  between  S]iauish  tribunals  and  Mr.  Meade,  lietween  the  signature  and 
ratification  of  the  treaty,  should  change  the  nature  of  the  compact  between  the 
United  States  and  Spain,  control  the  express  terms  of  the  treaty  itself,  and  bind  the 
commissioners,  charged  with  the  duty  of  ascertaining  and  deciding  the  amount  and 
validity  of  unliquidated  claims,  to  take  an  acknowledgement  in  1820  as  evidence  of 
the  condition  of  a  claim  in  1819.  The  sum  stipulated  for  payment,  by  the  United 
States,  of  all  the  claims  assumed,  was  limited  to  85,000,000.  The  amount  due  upon 
the  whole  mass  might  ultimately  be  found  less,  or  it  might  exceed  that  sum.  If  it 
should  ])rove  less,  the  l)alance  would  be  so  much  less  of  debt  to  be  paid  by  the  peo- 
ple of  the  United  States.  If  more,  a  proportional  deduction  from  the  sum  awarded 
to  every  claimant  must  be  made,  each  of  whom  must  make  this  small  sacrifice,  to  the 
adjustment  of  all  these  long  standing,  perplexed,  disputed,  and,  I  may  safely  say, 
otherwise  desperate  demands.  Those  of  I\Ir.  Meade,  in  February,  1819,  were  a.«sur- 
edly  not  less  desperate  than  the  rest.  To  allow  that  a  Spanish  tribunal,  long  after 
the  treaty  ought  to  have  been  ratified,  and  while  Spain  retained  the  power  of  ratify- 
ing or  rejecting  it,  should  select  this  claim  of  Mr.  Meade  from  all  the  rest,  to  invest  it 
witti  the  exclusive  and  invidious  exemption  from  the  scrutiny  to  which  all  others  must 
be  subjected;  that  it  should  be  taken  out  of  the  treaty  for  examination  and  settle- 
ment, and  cast  back  upon  the  treaty  for  payment  in  full;  that  it  should  be  screened 
from  all  investigation,  and  privileged  from  all  proportional  deduction;  that  the  peo- 
ple of  the  United  States,  and  the  fund  devoted  to  the  just  indemnity  of  many  hun- 
dred claimants,  should  be  doubly  ransomed  to  satisfy  the  plenitude  of  that  claim, 
and  in  reverence  to  the  dignity  of  tribunals  which,  mider  the  treaty,  had  no  right 
to  pass  upon  it  at  all,  would  be  as  wiile  from  all  the  duties  of  the  American  Govern- 
ment as  from  the  dictates  of  justice,  and  as  far  from  its  present  intentions  as  from 
those  of  either  ])arty  to  the  treaty  at  the  time  of  its  conclusion. 

It  was  intended  by  the  Government  of  the  United  States  that  Mr.  ^Meade's  claims, 
as  then  exhibited  to  them,  unsettled,  disputed  claims,  a  mixed  character  or  con- 
tracts, for  losses  upon  exchange,  for  depreciation  of  Spanish  Government  paper,  for 
interest,  and  for  damages,  all,  except  the  first,  of  most  uncertain  amount  and  validity, 
should,  in  common  with  the  other  claims  pro^^ded  for,  have  the  benefit  of  the  treaty. 
But  no  stipulation  of  special  favor  to  the  claims  of  ]\Ir.  Meade,  at  the  expense  of 
other  claimants,  wa-s  or  could  l)e  intended  by  the  Government  of  the  United  State8. 
The  claim  presented  by  Mr.  Meade  to  the  "commissioners  is  for  an  acknowledged 
debt  from  the  Spanish  Government  to  him,  dated  May,  1820,  and  directed  to  be  paid 
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out  of  the  funds  of  the  royal  finance  department,  with  interest.  To  say  that  this  is 
not  the  claim  which,  in  February,  1819,  the  United  States  had  renounced  and  agreed 
to  compound,  would  be  to  say  that  daylight  is  not  darkness.  Mr.  Meade^  might, 
with  as  much  propriety,  have  purchased  in  the  market,  at  its  current  price,  any 
other  order  upon  the  funds  of  the  royal  finance  department,  and  Ijrought  it  before 
the  commissioners  as  a  claim  provided  for  by  the  treaty,  as  he  could  this  order,  a 
part  of  the  sum  constituting  which  was  for  interest  accrued  after  the  treaty  had  been 
signed. 

Of  the  obligation  of  the  Spanish  Government  to  pay  3Ir.  Meade,  with  interest,  the 
whole  amount  of  this  sum,  acknowledged  by  its  own  tribunals  to  be  due,  there  can 
be  no  doubt.  But  it  is  equally  clear  that  it  is  not  the  debt  which,  in  February,  1819, 
the  United  States  had  agreed  to  assume,  to  consider  as  canceled,  and  to  discharge. 
It  was  not  the  claim  which  had  been  exhibited,  or  had  even  existed,  in  February, 
1819.  It  was  a  claim  of  a  totally  distinct  and  different  character.  It  was  a  new  obli- 
gation of  Spain,  for  which  no  provision  had  been  made  by  the  treaty,  and  with  which 
the  United  States  could  not,  without  injustice  to  themselves  and  to  all  the  other 
claimants,  be  charged. 

By  the  intention  of  including  Mr.  Meade's  claims  among  those  provided  for  by  the 
treaty  at  the  time  of  its  negotiation,  the  American  Government  had  shown  its  kind- 
ness toward  him  to  the  utmost  verge  of  its  compatibility  with  their  duties  to  others. 
Mr.  Meade's  claims,  as  then  existing,  however  meritorious  as  against  Spain,  were  far 
from  being,  against  the  United  States,  as  deserving  as  many  others  with  which  they 
were  to  share  the  benefit  of  the  treaty.  They  were  claims,  part  of  which  were  for 
supplies  to  support  the  ally  of  Spain,  then,  or  very  shortly  after,  the  enemy  of  the 
United  States-=-supplies  to  maintain  a  cause  to  which,  so  far  as  concerned  Spain,  the 
United  States  were  neutral,  but  which  by  its  inseparable  connection  with  Great 
Britain  was  the  cause  of  that  nation  against  Mr.  Meade's  country.  There  was  no 
one  point  of  view  in  which  those  claims  could  l)e  considered  that  gave  them  a  title  to 
the  special  favor  or  support  of  the  American  Government  or  nation,  and  by  extend- 
ing to  them  the  advantages  of  a  composition  which  they  were  enabled  to  effect  with 
Spain  of  numerous  other  and  far  more  meritorious  claims,  in  meaning  to  do  equal 
justice  to  all,  they  perhaps  did  more  than  justice  to  Mr.  jNIeade. 

While,  therefore,  your  position  that  the  Spanish  nation  was  certainly  responsible 
(to  Mr.  Meade)  for  the  total  amount  of  the  acknowledged  debt  is  indisputable,  his 
Catholic  Majesty  will  find  by  further  examination  of  the  treaty  that  the  Government 
of  the  United  States  did  not  take  upon  itself,  l)y  the  latter  ratification  of  the  treaty,  nor 
ever  in  any  other  manner,  this  debt.  The  fifth  renunciation  of  the  ninth  article  of  the 
treaty  neither  did  nor  could  nor  was  ever  intended  to  include  this  debt,  and  the  latter 
ratification  of  the  United  States  neither  did  nor  could  in  the  slightest  degree  alter 
the  character  of  obligations  which  the  United  States  had  contracted  on  the  face  of 
the  treaty  on  the  22d  February,  1819.  The  fifth  renunciation  upon  its  face  and  by 
its  terms  was  limited  to  claims  stated,  but  unsettled,  of  uncertain  amount  and 
validity  as  existing  at  the  signature  of  the  treaty.  The  ratification  of  the  United 
States  could  no  more  change  the  import  of  this  renunciation  than  it  could  change 
the  words  in  which  it  was  expressed.  The  fourth  article  of  the  treaty  reserves  the 
examination  and  decision  of  the  amount  and  validity  of  all  the  claims  assumed  by 
the  Utiited  States  for  the  exclusive  cognizance  of  a  commission  of  American  citizens, 
and  whoever  appears  before  them  as  a  claimant  under  the  treaty  must  abide  by  their 
decision,  conformably  to  the  treaty.  For  all  subsequent  engagements,  contracts,  and 
debts  of  the  Spanish  Government,  whether  with  Mr.  Meade  or  with  any  other  claim- 
ants, Spain,  and  not  the  United  States,  is  chargeable.  If  Mr.  Meade  claims  the 
benefit  of  the  treaty,  by  the  treaty  must  he  submit  to  be  judged,  and  according  to 
the  terms  of  the  treaty  must  he  receive  his  indemnity.  If  he  means  to  resort  to 
engagements,  or  debts  subsequently  contracted,  or  to  the  decisions  of  Spanish  tri- 
bunals, to  Spain  alone  must  he  have  recourse  for  satisfaction.  This  conclusion  can 
not  be  departed  from  by  the  Government  of  the  United  States.  It  is  due  to  the 
plain  intent  and  unequivocal  language  of  the  treaty;  it  is  due  to  the  rights  and 
interests  of  the  people  of  the  United  States;  it  is  due  to  those  of  many  hundreds  of 
their  citizens  whose  demands  upon  the  justice  of  Spain  were  at  least  as  strong  and 
clear,  and  whose  right  to  the  support  and  protection  of  their  country  was,  at  least, 
more  perfect  and  unecjui vocal  than  those  of  Mr.  Meade.  Special,  unstipulated  favor 
to  him  would  be  flagrant  injustice  to  them. 

When,  therefore,  in  the  conclusion  of  your  letter  you  beforehand  solemnly  and 
respectfully  protest  against  any  decision  of  the  commissioners  appointed  in  virtue  of 
the  treaty  which  invalidates  in  any  manner  the  acknowledgment  made  by  your 
Government  of  the  total  debt  of  Mr.  ^leade,  agreeably  to  the  certificate  which  they 
sent  to  him  in  consequence,  and  which  you  state  to  be  in  possession  of  the  commis- 
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sioner?,  I  am  dirootcd  to  say  in  answer,  first,  that  tlie  Government  of  the  United 
States  have,  no  more  than  the  Government  of  Sjiain,  the  right  or  authority  to  dictate 
or  control  the  decisions  of  the  commissioners  apjiointed  l)y  virtue  of  tiie  treaty  of 
the  22(1  Fel)ruary,  1819;  and  that  as  the  United  States  will  not  assume  themselves, 
so  they  will  not  suffer  from  Spain,  the  exercise  of  any  such  dii'tution  or  control,  alike 
repugnant  to  the  principles  of  impartial  justice  and  to  that  judicial  independence 
which  constitutes  the  excellence  and  the  glory  of  the  institutions  hoth  of  this  country 
and  of  Spain;  and,  secondly,  that  there  neither  has  l)een  nor  is  there  reason  to  expect 
any  decision  of  the  commissioners  to  invalidate  in  any  manner  any  acknowledgment 
by  your  Government  of  the  total  debt  to  ]Mr.  Meade,  the  validity  of  any  such  acknowl- 
edgment being,  like  the  obligation  whii'h  it  imports,  for  the  exclusive  cognizance  of 
the  Spanish  Government  itself,  and  importing  neither  ol)ligation  nor  authority  for 
which  the  United  States  are  answerable  or  the  charge  of  which  they  have  ever  con- 
sented to  assume. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

John  Quincy  Adams. 

Don  HiLARio  DE  RiVAS  Y  Salmox, 

Charge  d' Affaires  from  Spain. 


(O.) 

[The  Count  Ofalia  to  Mr.  Xelsnn. — Translation.] 

Palace,  March  S,  1834. 

Sir:  I  have  laid  before  the  King,  my  august  master,  your  note  of  the  25th  of  the 
last  month,  in  which  you  propose,  for  the  saving  of  time  and  expense,  to  deliver  to 
the  legation  the  original  documents  which  are  here,  and  which  ma}'  be  found  nec- 
es.sary  for  the  settlement  of  the  claims  of  American  citizens,  in  conformity  with  the 
treaty  of  the  22d  of  February,  1819,  in  the  place  of  copies  of  them. 

His  Majesty  being  informed,  he  commands  me  to  say  to  you  that  the  papers  of 
this  office  (secretaria)  have  been  thrown  into  great  confusion  by  their  removal  to 
Seville  and  Cadiz,  whence  they  are  expected  in  a  few  days.  As  soon  as  they  shall 
arrive  we  will  proceed  to  search  for  those  which  you  demand,  and  all  those  originals 
whose  delivery  may  not  be  inconvenient  shall  be  at  your  disposal;  those  also  which 
are  found  to  be  not  of  this  character  shall  lie  furnished,  that  true  copies  of  them  may 
be  had,  conformably  with  the  treaty.  With  this,  I  have  the  pleasure  to  renew  to 
you  the  assurance  of  my  distinguished  consideration. 

The  CoNDE  i)E  Ofalia. 


[Extract  of  a  letter  from  the  Count  rle  Ofalia,  secretary  of  state,  to  Mr.  Nelson,  dated  Aranjuez,  May 
14, 1S24.  "No. 5.  To  his  excellency  the  secretary  of  the  department  of  finance,  upon  the  case  of  Mr. 
Richard  W.  Meade."    Count  de  Ofalia  to  the  minister  of  hnunee.] 

ARAX.TUEZ,  May  14,  1824. 

By  the  treaty  of  the  22d  of  Februai-y,  1819,  Spain  obliged  itself  to  furnish  the  Gov- 
ernment of  the  United  States  of  America  all  the  documents  which  might  be  necessary 
for  the  adjustment  of  the  reclamations  of  its  subjects,  the  payment  of  which  it  remained 
bomid  for  by  the  same  treaty. 

In  consequence  thereof  the  minister  plenipotentiary  has  claimed  various  papers 
relative  to  the  comprobation  of  said  reclamations,  and  among  them  those  relating  to 
the  contracts  and  other  affairs  of  Mr.  Richard  W.  Meade. 

In  your  department  there  exist  writings  on  this  important  affair  which,  it  appears, 
were  remitted  to  the  department  under  my  charge  on  the  24th  of  May,  1821,  and 
returned  on  the  26th  of  the  same  month,  in  which  there  are  probably  many  of  the 
documents  that  the  said  minister  calls  for,  agreeably  to  the  tenor  of  the  annexed 
exposition  of  the  American  commissioners  of  the  18th  of  April,  1823  (and  which  I 
transmit  without  a  translation  on  account  of  the  urgency  with  which  the  documents 
are  demanded  and  from  the  scarcity  of  persons  in  this  royal  residence),  the  dispatch 
of  the  remainder,  corresponding  to  the  authorities  and  offices,  depending  upon  your 
ministry. 

The  King,  our  lord,  considering  on  one  side  the  obligation  contracted  by  the  treaty, 
and  the  benefit  which  has  accrued  to  the  royal  finance  of  being  released  by  it  from 
the  payment  of  near  ten  millions  of  reals,  to  which  the  claims  of  Meade  aiiiomited, 
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commands  me  to  recommend  to  your  excellency  in  the  most  eflficacious  manner  that 
you  will  facilitate  to  his  excellency,  the  aforesaid  minister  of  the  United  States,  or  to 
the  person  or  persons  that  he  may  delegate  for  the  purpose,  the  said  documents  in 
the  earliest  time  possible,  etc.  By  royal  order,  etc.  God  preserve  your  excellency 
many  years. 

Del  Conde  de  Ofalia. 
His  Excellency  the  Secretary  of  the  Department  of  Finance. 

Truly  extracted. 

Daniel  Brent,  Clih-f  dlrrk. 
Department  of  State,  Decemher  14,  1824- 


[Extract  of  a  letter  from  Mr.  Nelson,  minister  plenipotentiary  of  the  United  States  to  Spain,  to  the 
Secretary  of  State,  dated  May  17,  1824.] 

"Mr.  Appleton,  who  remained  at  Aranjuez  two  days  after  I  left  it,  returned  to  this 
place  last  night,  bringing  wdth  him  the  copies  of  the  orders  which  have  been  issued 
from  the  Department  of  State  to  the  several  oftices,  for  supplying  the  papers  which 
have  been  demanded  under  the  Florida  treaty." 

The  foregoing  is  a  true  extract. 

Daniel  Brent,  Owf  Clerk. 

Department  op  State,  Decemher  14,  182 4. 


[Extract  of  a  letter  from  Mr.  Xelson.  minister  plenipotentiary  of  the  United  States  to  Spain,  to  the 
Secretary  of  State,  dated  31st  July,  1824.] 

"The  Spanish  Government  seem  disposed  to  proceed  with  the  calls  made  upon 
them  for  papers,  and  we  may  now  be  permitted  to  indulge  the  hope  that  most  of  the 
records  which  have  been  asked  for  will  be  suj^plied  before  a  very  distant  day.  From 
this  calculation  I  fear  we  must  exclude  the  papers  in  Meade's  case,  which,  being  so 
voluminous,  although  entered  upon  l)y  the  Spanish  officers  apparently  in  good  faith 
to  supply  them,  seem  to  forbid  any  well-founded  expectation  that  they  can  be  siDcedily 
furnished. ' ' 

The  above  is  a  true  extract. 

Daniel  Brent,  Chief  Clerk. 

Depaktment  of  State,  14th  Decemher,  1824. 


[Certificate  from  Dr.  Watkins  of  admission  and  rejection  of  R.  W.  Meade's  claim,  7th  June,  1824.] 

[Office  of  the  commission  under  the  eleventh  article  of  the  treaty  bet^veen  the  United  States  and 

Spain.] 

Washington,  June  7,  1834. 
I,  Tobias  Watkins,  secretary  of  the  commission  under  the  eleventh  article  of  the 
treaty  of  the  22d  February,  18*19,  between  His  Catholic  Majesty  and  the  United  States 
of  America,  being  thereto  requested  liy  Richard  W.  Meade,  esq.,  do  hereby  certify 
and  make  known  to  all  whom  it  may  concern  that  on  the  6th  day  of  January,  1822, 
the  said  Richard  W.  Meade  presented,  to  be  tiled  in  the  office  of  the  said  commission 
in  conformity  with  public  notice,  a  memorial  setting  forth  the  grounds  of  his  claim 
against  the  vSpanish  Government ;  that  said  memorial  was,  by  the  commission,  read  and 
considered  on  the  27th  day  of  June,  1822,  and  on  the  same  day,  as  appears  by  their 
journal  of  proceedings,  the  said  memorial  was  "received,"  which  term  "received" 
was  used  by  the  commission  to  signify  that  the  memorial  recited  a  claim  which  was 
considered  to  be  included  within  the  provisions  of  the  treaty  aforesaid.  And  I  do 
further  certify  that  on  the  29th  of  May,  1824,  as  appears  l)y  the  said  journal  of  pro- 
ceedings, the  claim  set  forth  in  the  said  memorial  on  the  part  of  the  said  Richard  W. 
Meade  was  by  the  said  commission  rejected  on  the  alleged  ground  that  the  evidence 
produced  was  not  sufficient  to  establish  the  same.  In  testimony  of  all  which,  and  to 
the  end  that  the  same  may  be  used  as  to  the  said  Richard  W.  Meade  may  seem  meet 
and  proper,  I  have  granted  this  present  at  the  place  and  date  first  above  written, 
and  have  signed  and  sealed  the  same  with  my  own  proper  hand  and  seal. 

T.  Watkins, 
Secretary  to  the  Commission  under  the  Eleventh  Article  of  the  Treaty  Aforesaid. 
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(P.) 

[Deposition  of  Don  Jose  Ciingfa  Arffuolles. — Translation.] 

In  the  city  of  London,  on  the  9th  day  of  tlie  month  of  July,  in  the  j'ear  1827, 
before  me,  Daniel  Simon  Merceron,  notary  pubHc  of  tliis  city,  and  in  the  presence  of 
the  witnesf<es  after  siibscriliino;,  appeared  the  mo8t  excellent  Seilor  Don  Jose  Canga 
Arguelles,  knigiit  of  the  Spanish  order  of  Charles  the  Third,  honorary  councillor 
of  state,  etc.,  who  says  and  declares,  as  l)y  these  presents  he  doth  solemnly  say 
and  declare  for  truth,  that  in  the  year  1811,  whilst  he,  the  deponent,  was  secretary 
of  state  and  of  the  department  of  finances  of  Spain  and  the  Indies,  under  the  regency 
of  Cailiz,  R.  W.  Meade.,  esq.,  a  citizen  of  the  United  States,  through  his  intervention 
and  at  his  request,  made  considerable  advances  of  money  and  provisions  for  the 
maintenance  and  subsistence  of  the  Spanish  troops.  That  amongst  various  other 
contracts  entered  into  with  him  by  Meade  during  the  year  1811  and  the  beginning 
of  1812  was  one  for  12,000  barrels  of  flour,  which  were  destined  for  the  relief  of  the 
garrisons  of  Cartagena  and  Alicant,  on  the  coast  of  the  Mediterranean,  and  without 
which  relief  those  garrisons  would  inevitably  have  surrendered  to  the  French  troops 
by  which  they  were  besieged.  That  such  contract,  which  amounted  to  204,000  hard 
dollars,  at  the  rate  of  17  hard  dollars  per  barrel  of  flour,  was  to  be  paid  for  out  oi  the 
first  funds  that  should  arrive  from  the  American  colonies,  which  funds  were  momen- 
tarily expected  from  Lima  and  Vera  Cruz;  but,  unfortunately,  the  disturbances  which 
had  commenced  in  the  American  colonies  were  the  occasion  of  specie  not  having  been 
remitted  in  sucli  large  quantities  as  was  expected,  and  the  regency  was  obliged  to 
take  possession  of  and  approitriate  the  whole  of  the  specie  that  arrived  to  other 
important  services  of  the  state  which  would  not  admit  of  delay;  so  that  the  Govern- 
ment, contrary  to  its  inclination,  and  merely  from  its  then  urgent  necessity,  omitted 
to  pay  Meade  agreeably  to  the  stipulations  of  the  contract  and  conformably  to  the 
right  he  had  of  demanding  such  payment  under  the  most  express  privileges  granted 
to  him  by  the  Cortes  of  the  year  1812,  which,  likewise,  recognized  his  claim  as  a 
national  debt,  by  ordering  and  directmg  that  the  same  should  be  punctually  paid 
out  of  a  moiety  of  the  specie  that  might  arrive  from  the  transmarine  colonies  in  the 
Spanish  treasury,  and  out  of  the  duties  on  the  specie  that  might  ar'-:\-e  on  account  of 
individuals  which  was  ratified  by  the  Cortes  held  in  the  city  of  San  Fernando  in  the 
year  1813,  there  being  included  in  the  said  accounts  a  bill  of  exchange  for  300,000 
hard  dollars  given  to  ^leade  on  the  royal  treasury  of  Vera  Cruz,  but  which  was  not 
honored  for  want  of  funds,  the  same  being  ordered  to  be  paid  in  Spain,  and  the  costs 
and  damages  to  be  settled  and  reimbursed  to  JNIeade,  conformably  to  the  laws  and 
usages  of  Spain,  and  the  custom  of  merchants;  all  which  is  well  known  to  the  depo- 
nent from  the  circumstance  of  his  haAang  been  a  deputy  to  the  Cortes  in  the  year  1813, 
and  having  been  a  member  of  the  said  commission  of  finances  thereof,  and  having 
energetically  supported  the  same  at  the  public  session  wherein  the  business  was  dis- 
cussed. That  in  the  year  1814,  on  the  arrival  of  King  Ferdinand  in  Spain,  the  Cortes 
were  dissolved  by  an  armed  force,  and  the  deponent,  one  of  the  deputies  thereof, 
was  arrested,  and  imprisoned  with  the  greatest  rigor  until  the  month  of  March,  1820; 
at  which  period  the  King  swore  to  and  reestablished  the  constitution  of  the  year 
1812;  and  in  the  same  month  the  deponent  was  called  to  Madrid,  and  appointed 
minister  of  the  department  of  finances  of  Spain  and  the  Indies;  which  office  was 
exercised  by  him  until  the  month  of  March,  1821,  as  appears  by  public  documents 
and  by  the  Spanish  and  foreign  gazettes  of  that  period.  That  in  the  month  of 
March,  1820,  at  the  petition  of  Richard  W.  Meade,  esq.,  and  after  a  previous  investi- 
gation by  a  board  of  ministers,  by  His  Majesty  for  that  purpose  specially  appointed, 
as  also  after  a  previous  inquiry  on  the  part  of  the  principal  accountant's  office  at  the 
exchequer,  His  Majesty  sanctioned  and  approved  of  the  formal  liquidation  of  the 
sums  that  remained  due  to  the  said  ileade  under  his  contraets,  advances,  and  serv- 
ices aforesaid;  and  the  necessary  certificates  were  granted  thereof,  legalized  by  the 
deponent  in  his  then  quality  of  secretary  of  state  and  of  the  department  of  finances, 
recognizing  the  same  as  a  national  debt,  without  any  the  least  reference  to  the  treaty, 
which  was  not  ratified  by  Spain  until  some  months  afterwards.  That  at  the  period 
at  which  the  document  ascertaining  the  liquidated  amount  of  ^Meade's  debt  against 
the  Spanish  nation  was  granted  to  him  no  treaty  existed  between  the  Government 
of  Spain  and  the  L'nited  States  of  America  touching  the  cession  of  the  Floridas,  and 
the  term  therein  prefixed  for  the  ratification  thereof  having  expired,  and  the  same, 
for  such  reason,  having  been  by  the  minister  of  the  United  States  declared  null, 
and  as  if  it  had  never  existed.  That  there,  moreover,  was  another  reason,  of  infi- 
nitely more  importance,  for  the  annulment  of  the  said  treaty,  viz,  that,  by  the  consti- 
tution of  the  monarchy  it  was  incompetent  to  the  King  either  to  alien  or  cede,  by 
treaty  or  sale,  any  part  of  the  territory  of  the  Spanish  nation  without  the  previous 
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consent  of  the  Cortes;  and  that,  consequently,  the  deht  of  Meade  was  recognized  and 
judicially  substantiated  by  all  the  formalities  prescribed  by  the  laws  as  a  national 
debt  in  the  month  of  March,  1(S20,  without  any  sort  of  reference  to,  or  connection 
with,  the  treaty.  That  if  the  payment  did  not  at  that  time  take  place  it  was  merely 
to  be  ascribed  to  the  exhausted  state  of  the  Spanish  treasury  at  the  moment  of  the 
reestablishment  of  the  constitution,  and  to  the  enormous  expenses  incurred  in  the 
various  expeditions  sent  out  to  the  American  colonies.  That  the  Cortes  having 
assembled  in  the  month  of  July  of  the  said  year  1820,  Meade,  l)y  his  agent,  presented 
a  memorial,  praying  a  liquidation  of  his  claim.  In  the  month  of  October,  the  Cortes 
having  proceeded  to  a  discussion  of  the  report  of  the  special  commission,  appointed 
out  of  its  members,  touching  the  treaty  of  the  Floridas,  an  account  was,  at  the  same 
time,  given  by  the  said  commission  of  the  claim  of  Meade;  and  it  is  indisputably 
true  that  the  whole  of  the  members  were  unanimously  convinced,  by  the  declaration 
of  his  excellency  the  secretary  of  state  of  Spain  and  of  his  excellency  the  minister 
plenipotentiary  of  the  United  States  of  America,  that,  in  case  of  the  ratification 
thereof  on  the  part  of  the  Cortes,  the  debt  of  Meade  was  included  therein,  and  that 
payment  thereof  ought  to  be  made  by  the  Government  of  the  United  States.  That 
the  deponent  having  read  over  the  annexed  deposition  of  the  late  Seilor  Don  Jose 
Moreno  y  Guerra,  deceased,  with  whom  he  was  particularly  acquainted,  he  is  per- 
suaded that  everything  therein  by  him  deposed  is  the  truth,  and  conformable  to 
what  passed  and  took  place  at  that  period.  And  the  deponent  feels  it  incumbent 
upon  hiui  solemnly  to  declare  that  the  Cortes  authorized,  and  the  Spanish  Govern- 
ment ratified,  tlie  treaty  under  an  idea  that  the  debt  of  Meade  was  included  therein 
and  that  the  payment  thereof  was  to  be  provided  for  by  the  American  Government, 
Spain  remaining  exonerated  of  and  from  all  results. 

lu  testimony  whereof,  the  said  appearer  hath  signed  with  me,  the  said  notary,  and 
witnesses,  and  I  have  caused  my  notarial  seal  to  be  hereto  affixed,  to  serve  and  avail 
where  need  may  require,  the  day  and  year  aforesaid. 

Jose  Canga  Aeguelles. 

In  testimonium  veritatis. 

[l.  s.]  D.  S.  Merceron,  Notary  Public. 

Witnesses: 

Juan  Rico, 
Geo.  Roberts. 

Consulate  of  the  United  States  of  America,  London. 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the 
dependencies  thereof,  do  hereby  make  known  and  certify  to  all  whom  it  may  con- 
cern that  Daniel  Simon  Merceron,  who  hath  signed  the  foregoing  certificate,  is  a 
notary  public,  duly  admitted  and  sworn,  and  practicing  in  the  city  of  London  afore- 
said; and  that  to  all  acts  by  him  so  done  full  faith  and  credit  are  and  ought  to  be 
given  in  judicature  and  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  consulate,  in  London  aforesaid,  this  7th  day  of  August,  in  the  year  of  our  Lord 
1827,  and  in  the  fifty-second  year  of  the  independence  of  the  said  United  States. 

[seal.]  Thos.  Aspinwall. 


[The  deposition  of  Joseph  Moreno  Guerra,  taken  at  Philadelphia,  before  Francis  Hopkinson,  and  by 
him  reduced  to  writing,  one  of  the  commissioners  appointed  to  take  affidavits  by  the  circuit  court 
of  the  United  States  for  the  district  of  Pennsylvania.] 

The  said  Joseph  Moreno  Guerra,  on  his  solemn  oath,  doth  depose  and  saj':  That 
he  is  a  native  of  the  town  of  Rumbla,  province  of  Cordova,  Andalusia,  hi  Spain,  and 
is  aged  about  46  years  and  upward;  that  he  was  duly  elected  from  his  native  prov- 
ince a  deputy  to  the  National  Cortes  of  Spain  in  the  year  1820,  for  that  and  the  fol- 
lowing year,  1821;  and  that  the  said  Cortes  assembled  at  Madrid  on  the  7th  day  of 
July,  1820;  that  on  or  about  the  beginning  of  October,  in  the  same  year,  the  Cortes 
discussed  the  question  relating  to  the  treaty  signed  during  the  year  before  at  the  city 
of  Washington  between  Spain  and  the  United  States  of  America,  involving  a  cession 
of  the  two  Floridas.  At  the  same  time  a  special  committee,  to  whom  the  business 
of  that  treaty  had  been  referred,  made  a  report  on  a  memorial  previously  jiresented 
by  the  agent  of  Richard  W.  Meade,  of  Philadelphia,  in  the  United  States,  claiming 
an  appropriation  for  the  payment  of  a  sum  acknowledged  to  be  due  to  him  by  His 
Majesty  the  King  of  Spain.  This  committee  in  their  report  informed  the  Cortes  that, 
in  order  to  decide  definitively  upon  the  claim  of  the  memorialist,  it  was  necessary  to 
ascertain  whether  the  amount  of  money  due  to  Richard  W.  Meade,  and  to  those 
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who  were  represented  by  him,  had  been  included  among  those  claims  which  the 
Government  of  the  United  States  undertook  to  pay,  and  from  which  it  was  wholly 
to  exonerate  Spain;  for,  if  this  should  not  prove  to  have  been  done,  the  debt  owing  to 
Richard  W.  Meade,  in  particular,  ought  immediately  to  be  paid,  as  it  was  considered 
a  national  dcl)t,  arising  either  directly  out  of  contracts  or  from  the  consequences  of  con- 
tracts maile  by  him  in  aid  of  the  lil)crty  and  independence  of  Si)ain  at  the  most  critical 
})eriods  of  the  revolution;  that  at  the  j)eriods  of  those  contracts,  and  in  the  full  con- 
fidence that  they  would  be  fulfilled,  the  services  of  Meade  had  l)een  of  the  most 
important  kind;  and  that  the  sum  for  which  payment  was  required  had  Ikhhi  liqui- 
dated and  fixed  by  a  special  commission  of  councillors,  appointed  for  that  i)urpose  by 
His  Majesty  the  King,  who  had  subsequently  sanctioned  and  approved  the  settle- 
ment. In  consequence  of  this  report  of  the  committee  it  was  proposed  in  theCortea 
to  address  an  official  letter  to  the  Secretary  of  State,  to  ascertain  whether  or  not  the 
sum  then  claimed  in  the  memorial  above  mentioned  liad  been  included  among  those 
which  the  United  States  undertook  to  discharge.  Such  letter  was  accordingly  writ- 
ten by  the  secretary  of  the  Cortes,  in  the  usual  manner,  and  a  rei)ly  from  the  Secre- 
tary of  State  was  received,  stating  distinctly  that  the  deljt  due  to  Richard  W.  Meade 
was  expressly  included  in  the  treaty;  that  the  nature  and  amount  of  said  debt  were 
well  known  to  the  Government  of  the  United  States,  as  the  same  had  been  officially 
communicated  to  the  American  minister  residing  at  Madrid;  Init  that  the  same  Gov- 
ernment of  the  United  States  required  the  large  cessions  of  lands  made  to  the  Duke 
of  Alagon,  Count  Punon  Rostro,  and  Mr.  Vargas  to  be  cancelled,  considering  the 
entire  Floridas  appropriated  to  the  payment  of  the  claims  of  its  citizens  upon  the 
Spanish  Government.  In  order  to  avoid  any  possible  misunderstanding  or  mistake 
npon  this  subject,  it  was  proposed  in  the  Cortes  that  a  committee  of  two  of  its  mem- 
bers should  be  api)ointed  to  wait  on  the  minister  of  the  United  States,  Mr.  Forsyth; 
and,  accordingly,  this  deponent,  with  Mr.  Thomas  Isturio,  member  of  the  city  of 
Cadiz,  were  appointed,  did  wait  on  ]\Ir.  Forsyth,  and  obtained  from  that  gentleman 
the  clear  and  distinct  assurance  that  the  debt  due  to  Richard  W.  ISIeade  would  cer- 
tainly be  paid  to  him  l)y  the  United  States  if  the  treaty  were  ratified  by  the  Spanish 
Government  and  the  cessions  above  mentioned  totally  annulled. 

And  this  deponent  solemnly  declares  that  these  assurances  thus  conveyed  to  the 
Cortes,  and  these  assurances  only,  induced  that  body  to  annul  the  grants  of  land  in 
the  Floridas,  two  of  which  had  been  acknowledged  valid  in  the  treaty  itself;  that 
had  not  the  Cortes  been  perfectly  satisfied  by  these  solemn  assurances  that  the 
national  debt  (as  it  was  regarded)  due  to  Richard  W.  Meade  Avould  be  fully  paid  by 
the  United  States,  it  would  not  have  consented,  to  vacate  those  grants  of  land  as  far 
as  respected  the  United  States,  but  would  have  vacated  them  as  respects  individuals 
to  whom  they  had  been  made,  reserving  them  to  the  Spanish  nation  by  the  law  of 
reversion  for  the  express  purpose  of  paying  by  them  the  debt  due  to  the  said  Ricliard 
W.  Meade,  either  by  their  transfer  to  said  Meade,  or  by  sale,  and  with  the  product 
thereof  would  have  paid  the  debt  and  interest. 

In  this  debt  to  the  said  Meade  the  deponent  says  that  the  Cortes  took  a  particular 
interest,  as  it  arose  from  contracts  the  most  of  which  had  been  sanctioned  by  the 
former  Cortes  which  sat  in  Cadiz  during  the  years  1811  and  1812.  The  Cortes  deemed 
itself  especially  bound  to  see  such  engagements  complied  with;  and  the  said  Meade 
was  considered  as  more  than  commonly  meritorious,  having  been  unjustly  i^ersecuted 
on  account  of  the  services  he  had  rendered  the  Spanish  nation.  The  deponent  adds 
that  the  Cortes  founded  their  right  to  vacate,  as  to  the  individual  grantees,  the  ces- 
sions of  land  in  Florida  above  referred  to,  and  to  reserve  them  for  the  nation,  to  be 
devoted  to  any  purpose  that  might  be  deemed  just  and  proper,  npon  the  law  called 
reversion  and  incorporation,  well  known  in  the  history  and  legislation  of  Spain  since 
the  fourteenth  century — a  law  which  converts  into  national  property  whatever  the 
prodigality  of  the  monarchs  might  confer  on  their  favorites,  as  hajipened  with  those 
termed  Enrequenas,  and  with  many  others.  This  deponent  has  been  absent  from 
Spain  during  the  last  nine  months,  having  left  his  country  on  the  2d  day  of  July, 
1823.  He  arrived  at  New  York  in  October  last;  left  the  United  States  of  America 
for  Mexico  on  the  14th  day  of  October,  1823;  and  he  is  now  on  his  return  to  Spain, 
intending  to  embark  from  this  country  for  Gibraltar  in  the  course  of  a  few  days. 

Jose  Moreno  De  Guerr.v. 

Sworn  and  subscriljed,  April  23,  1824,  before 

Francis  Hopkinson,  Commissioner. 

A  true  copy: 

R.  W.  Meade. 
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[Deposition  of  Don  Alvaro  Florez  Estrada — Translation.] 

In  the  city  of  London,  on  the  9th  day  of  the  month  of  July,  in  the  year  1827, 
before  me,  Daniel  Simon  Merceron,  notary  pu];)lic,  of  this  city,  and  in  the  presence 
of  the  undersigned  witnesses,  appeared  Don  Alvaro  Florez  Estrada,  commissary-gen- 
eral of  the  army  and  province  of  Seville,  and  lastly  of  Valencia,  and  late  deputy  to  the 
Cortes  for  the  province  of  the  Asturias,  in  the  years  1820  and  1821,  who,  as  well  from 
the  circumstance  of  his  having  held  such  office,  as  from  the  particular  and  intimate 
knowledge  which  he  had,  both  prior  and  subsequent  to  his  election  as  deputy,  of  the 
just  claims  of  citizen  Richard  W.  Meade,  a  native  of  Philadelphia,  against  the  Sjianish 
Government,  as  also  from  the  interest  he  took  in  the  payment  thereof,  seeing  the 
honor  of  his  nation  was  compromised  therein,  said  and  declared,  as  by  these  presents 
he  doth  solemnly  say  and  declare  for  truth,  that,  during  the  struggles  and  difficulties 
experienced  by  the  Si:)anish  nation  in  maintaining  and  carrying  on  the  war  against 
the  Emperor  Bonaparte,  from  the  year  1808  to  that  of  1814,  the  said  Meade,  by  means 
of  certain  formal  contracts  and  loans  without  interest,  facilitated  and  advanced  to 
the  Spanish  legitimate  (Tovernment  considerable  sums  in  provisions  and  money;  that 
the  deponent  further  well  knows,  in  his  late  quality  of  commissary-general  of  the 
army,  as  is  equally  notorious  to  those  who  at  that  period  were  at  the  head  of  the 
affairs  of  the  Spanish  nation,  that  the  latter  would  have  found  it  almost  wholly 
impracticable  to  maintain  and  carry  on  such  a  noble  achievement  had  it  not  been 
for  the  services  rendered  it  by  Meade  by  m.eans  of  the  said  contracts  and  loans;  that 
it  is  likewise  well  known  to  him,  the  deponent,  being  equally  public  and  notorious, 
that  the  Cortes  of  Cadiz,  for  the  reason  above  indicated,  expressly  and  individually 
declared,  as  a  sacred  and  national  debt,  that  which  arose  from  the  said  contracts,  by 
most  strictly  charging  the  Government  with  the  payment  of  the  amount  of  what  was 
due  to  Meade  out  of  certain  funds  exclusively  appropriated  to  that  oliject;  that  he,  the 
deponent,  likewise  knows  well  that  the  Government,  not  having  been  able  to  com- 
plete payment  to  Meade,  on  the  return  of  His  Majesty  Ferdinand  VII  from  France, 
acknowledged  as  a  national  debt  the  balance  which  ]Meade  had  against  it  at  that 
period,  and  His  Majesty  in  consequence  thereof  ordered  the  formation  of  a  special 
committee  composed  of  members  of  various  councils  in  order  that  after  an  exami- 
nation of  the  whole  of  the  original  documents  produced  by  INIeade  in  support  of  his 
claim  they  might  liquidate  the  total  amount  thereof,  after  a  previous  deduction  of 
the  sums  antecedently  received  by  Meade;  that  the  said  connnittee,  after  a  careful 
and  mature  examination,  made  a  report  which,  by  a  royal  order,  being  referred  to 
the  principal  accountant's  office  at  the  exchequer.  His  Majesty,  after  due  considera- 
tion of  the  whole  of  the  j^roceedings,  ordered  the  most  formal  and  authentic  docu- 
ment to  be  granted  and  dispatched  in  favor  of  Meade,  and  legalized  by  His  Excel- 
lency Don  Jose  Canga  Arguelles,  his  secretary  of  state  and  of  the  department  of 
finances  for  Spain  and  the  Indies,  whereby  it  appears  that  the  Spanish  Government 
and  nation  are  debtors  to  Richard  "W.  Meade,  a  citizen  of  the  United  States  of 
America,  in  the  sum  of  491,153  hard  dollars  and  12  reals  vellon,  which  sum  was  the 
final  close  of  the  account  and  last  result  of  the  balance  formed  on  the  amount  of 
the  aggregate  sum  of  what,  under  and  by  virtue  of  the  most  just  vouchers,  was  still 
due  and  owing  to  him  at  that  time.  And  the  deponent  equally  well  knows,  as  well 
from  his  being  in  possession  of  the  most  irrefragable  proof  tliereof,  as  from  the  cir- 
cumstance of  his  having  been  a  deputy  to  the  Cortes  at  Madrid  in  the  years  1820  and 
1821,  and,  as  such,  having  attended  the  discussion  and  voted  the  approbation  of  the 
definitive  treaty  between  His  Catholic  IMajesty  and  the  President  of  the  Republic  of 
the  United  States  of  America,  touching  the  cession  of  the  Floridas;  that,  prior  to 
the  Cortes  deciding  on  the  confirmation  of  the  said  treaty,  proceeding  on  the  suppo- 
sition that  the  cession  of  the  Floridas  was  made  with  a  view  to  the  indenuiification 
of  certain  American  citizens  for  various  sums  which  they  asserted  themselves  to  be 
creditors  of  the  Si:)anish  nation,  they  resolved  to  ascertain  whether  in  the  nxmiber  of 
the  latter  was  vSpecifically  included  citizen  Meade;  when,  having  ascertained  by  the 
respective  answers  of  the  secretary  of  state  of  His  Catholic  Majesty,  and  of  Mr. 
Forsyth,  the  minister  of  the  United  States  of  America,  that  citizen  Meade  was  one  of 
those  specially  included  in  the  indemnification  that  was  to  be  made  for  the  Floridas, 
they  gave  their  approbation  to  the  said  treaty,  by  virtue  of  which  alone  the  same 
could  be  carried  into  effect;  that  he,  the  deponent,  is  in  possession  of  the  most 
indisputable  proof  that  the  Cortes  of  Madrid  acceded  to  the  cession  of  the  Floridas  on 
the  basis  that  citizen  Richard  W.  ^leade  should  be  satisfied  by  the  Government  of 
the  United  States  of  America  for  the  whole  of  the  sums  that  were  then  due  and 
owing  him  on  the  part  of  the  Spanish  nation,  as  being  the  only  recognized  and  liqui- 
dated debt  among  all  such  debts  as  might  be  included  in  the  list  of  the  claims  of  the 
citizens  of  the  United  States  which  occasioned  the  cession  of  the  two  Floridas;  and 
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whieli  claims,  so  far  as  regards  the  origin,  circumstance,  and  amount  tiiereof,  were 
not  so  well  known  to  the  yi)aniards  as  that  of  citizen  Kichaixl  W.  Meade. 

In  testimony  whereof,  the  said  ai)p(.'arer  hath  signed  with  me,  the  said  notary,  and 
witnesses;  and  I  have  caused  my  notarial  seal  to  be  hereto  afiixed,  to  serve  and  avail 
where  need  may  require,  the  day  and  year  aforesaid. 

Alvaro  Florez  Estrada. 

In  testimonium  veritatis. 

[l.  s.]  ■  D.  S.  Meuceron,  Notary  Public. 

Witnesses — 

Juan  Rico. 

Geo.  Koberts. 

Consulate  of  the  United  States  of  America,  London. 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the 
dependencies  thereof,  do  hereby  make  known  and  certify  to  all  whom  it  may  concern 
that  Daniel  Simon  JNlerceron,  who  hath  signed  the  foregoing  certilicate,  is  a  notary 
l)ul)lic,  duly  admitted  and  sworn,  and  practicing  in  the  city  of  London  aforesaid,  and 
that  to  all  acts  by  him  so  done  full  faith  and  credit  are  and  ought  to  be  given,  in 
judicature  and  thereout. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  consulate,  in  London  aforesaid,  this  7th  day  of  August,  in  the  year  of  our  Lord, 
1827,  and  in  the  lifty-second  year  of  the  Independence  of  the  United  States. 

[seal.]  Thos.  Aspinwall. 


[Copy  of  a  letttT  from  tlu'  (•imiinissioucrs  under  the  Florida  treaty  to  the  Secretary  of  State.] 

Spanish  Claims,  Office  of  the  Commission, 

Washington,  April  18,  1823. 
Sir:  Richard  W.  Meade,  who  is  a  claimant  before  us  under  the  provisions  of  the 
treaty  of  22d  February,  1819,  and  who  represents  himself  to  be  a  citizen  of  the  United 
States,  has  in  due  form  made  application  to  us  to  recjuire  of  the  Spanish  Government 
certain  papers  and  documents  which  are  considered  as  necessary  to  the  establishment 
of  his  claim,  and  which  are  specified  in  the  inclosed  paper. 

In  consequence  of  this  application  we  are  compelled  to  trouble  you  with  a  request 
that  you  will  be  pleased  to  adopt  such  means  as  you  may  think  proper  to  require  of 
the  Spanish  authorities  the  documents  referred  to. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

Hu.  L.  White. 
LiTT.  W.  Tazewell. 
William  King. 
The  Secretary  of  State. 


[Copy  of  a  letter  from  the  Secretary  of  State  to  Mr.  Nelson,  minister  plenipotentiary  of  the  United 

States  to  Spain.] 

Department  of  State, 
Washinffloii,  J/o//  13,  1833. 

Sir:  I  inclose  herewith  co]")ies  of  a  letter  received  at  this  department  from  the 
commissioners  under  the  eleventh  article  of  the  treaty  of  the  22d  February,  1819,  and 
of  a  schedule  therewith  transmitted  of  documents  and  elucidations  relating  to  the 
claim  of  R.  W.  Meade,  required  by  him,  and  which  you  will  demand  of  the  Spanish 
Government  in  execution  of  the  same  eleventh  article  of  the  treaty. 

From  a  conuiiunication  received  from  Mr.  Forsyth,  in  a  case  of  another  similar 
requisition,  it  appears  that  a  backwardness  in  furnishing  these  pajiers  has  been 
shown  by  the  head  of  the  table,  or  officer  in  the  foreign  department,  whose  duty  it 
was  to  furnish  them.  As  the  stipulation  in  the  treaty  is  clear  and  explicit,  you  will 
press  it,  if  necessary,  with  earnestness,  upon  the  good  faith  of  the  Sjianish  Gov- 
ernment. 

I  am,  with  great  respect,  sir,  your  very  humble  and  obedient  servant, 

JouN  QuiNCY  Adams. 
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[Schedule  of  papers,  documents,  and  vouchers,  relative  to  the  sundry  coutraets  made  by  R.  W.  Meade 
with  the  Spanish  Government,  from  July,  1S09,  to  May,  1«11.] 

FIRST    ITEM. 

A  sum  allowed  for  interest  on  the  bill  of  $300,000  on  Vera  Cruz,  which  bill  was 
drawn  by  Don  Antonio  Raux  Romanillos,  minister  of  finance,  dated  Cadiz,  11th 
March,  1812,  at  thirty  days'  sight,  to  the  order  of  R.  W.  Meade,  on  the  viceroy  of 
Mexico. 

iJocumenis  relative  to  this  claim. 

First.  One  of  the  original  bills. 

Secondly.  The  autos,  or  proceedings,  instituted  in  this  case  by  the  treasurer-gen- 
eral, together  with  all  the  documents  on  the  subject  in  the  treasury  department. 

Thirdly.  Tlie  autos  instituted  before  the  intendant  of  Cadiz  and  all  the  documents 
in  that  department. 

Fourthly.  The  autos  and  antecedentes  in  the  supreme  council  of  hacienda  and  all 
the  official  communications,  both  private  and  public,  from  the  viceroy  of  Mexico  to 
the  minister  of  finance,  and  all  the  other  documents  relative  to  this  affair  in  the  said 
department  of  finance. 

Fifthly.  A  certificate  from  two  respectable  officers  of  the  Government,  stating  what 
the  laws  of  Spain  are  relative  to  bills  of  exchange,  whether,  when  protested,  they 
are  not  subject  to  damages,  redrafts,  and  all  the  expenses  incident  to  similar  trans- 
actions in  other  countries;  whether  the  drawer  is  not  bound  to  pay  the  amount 
expressed  in  the  bill  without  any  regard  to  premium  or  discount  allowed  at  the  time 
of  negotiation;  whether  the  usual  allowance  of  premium  or  discount  on  bills  of 
exchange,  drawn  in  Spain  on  the  Americas,  is  not  from  25  to  33^  per  cent,  and  yet 
if  the  bill  is  protested  whether  the  drawer  is  not  compelled  to  pay  the  full  amount 
expressed  in  the  bill,  besides  interest  from  the  day  of  protest,  with  all  the  damages 
and  expenses  that  may  occur. 

Sixthly.  The  expediente  formed  by  the  captain-general  at  Cadiz,  as  intendant  of 
that  province,  asking  information  from  the  chamber  of  commerce;  from  Don  Benite 
de  la  Pudra,  chief  of  the  office  of  consolidation,  Don  Ildefonso  Ruis  del  Rio,  and  Don 
Meguil  Lobo,  as  members  of  the  junta  of  Cadiz,  respecting  the  customs  and  usages 
relative  to  similar  bills,  and  the  answers  which  were  called  for  by  the  intendant  of 
Cadiz,  to  show  the  legal  right  of  Mr.  Meade  to  the  full  amount  of  the  bill,  with  dam- 
ages and  interest,  agreeably  to  the  laws  and  usages  in  similar  transactions. 

SECOND    ITEM. 

For  net  amount  of  provisions  delivered  in  virtue  of  a  contract  made  with  the  Gov- 
ernment mider  the  guaranty  of  Vincent  Bertram  de  Lis,  who  obliged  himself  to  pay 
the  amount  as  surety  of  the  Government,  with  interest  at  the  rate  of  10  per  cent  per 
annum,  for  which  a  judgment  was  obtained  in  the  royal  tribunal  of  commerce 
against  him  and  suspendecl  by  the  captain-general  of  INIadrid,  where  he  resided. 

Documents  relative  to  this  claim. 

°  First.  The  original  treasury  note. 

Secondly.  The  autos,  or  proceedings,  in  the  suit  instituted  in  the  tribunal  of  com- 
merce of  Cadiz. 

Thirdly.  Tlie  autos,  or  })roceedings,  in  the  «uit  instituted  before  tlie  captain-general 
of  Madrid. 

Fourthly.  And  all  the  documents  and  official  papers  in  the  offices  of  the  intendant 
of  Cadiz,  treasurer-general,  and  of  the  minister  of  finance,  from  181 4  to  the  year  1819, 
on  this  subject. 

THIRD    ITEM. 

Balance  due  for  tobacco  sold  to  the  superintendent  of  Seville  in  1807  and  1808, 
being  for  a  draft  on  Algesiras,  unpaid. 

Documents  relative  to  tJiis  claim. 

First.  The  expedientes  of  this  business,  which  exist  in  the  superintendent's  office  at 
Seville,  the  treasurer-general's  office,  and  in  the  department  of  the  minister  of  finance. 

°  Secondly.  The  original  acknowledgment  of  the  sum  due,  and  the  certificate  of  the 
comptroller  of  the  treasurer-general,  Don  Jose  Moreno  y  Martinez,  dated  11th  Sep- 
tember, 1811. 
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KOIIKTII    ITKM. 

For  amount  of  ;i  loan  in  .specie  of  $4,000,  made  In*  R.  W.  Meade  to  the  Government 
on  the  2d  March,  1811. 

JJocuments  relative  to  tliis  claim. 

°  First  the  original  receipt  for  this  sum. 

Secondly.  Besides  the  original  receipt,  a  document  is  required  stating  the  natu.e  of 
the  loan  and  that  the  sum  ])aid  by  Mr.  INIeade  was  in  specie. 

Thirdly.  A  certificate  is  also  required  to  i)rove  whetlier  the  whole  of  the  loan  by 
Government,  of  which  this  forms  a  j)art,  has  not  since  been  paid  in  public  stock,  and 
the  interest  thereon  allowed  to  those  who  loaned  the  money,  through  Spanish  citizens 
or  subjects. 

KIFTIt    ITEM. 

Amount  of  a  l)alance  due  R.  W.  Meade  for  Hour  taken  from  his  agent  at  Algesiras  for 
the  use  of  the  citadel  of  Ceuta,  rls.  21,067. 

Docwmeiit  relative  to  tJri.'i  claim. 
°  The  original  papers  from  the  municipality  of  Ceuta,  acknowledging  this  debt. 

SIXTH    ll'EM. 

Amount  of  sundry  sums  due  by  the  junta  of  Cadiz,  in  1810,  for  a  cargo  of  barley 
destroyed  l)y  the  French  batteries  after  sale  and  delivery,  for  some  deduction  on  rice 
sold,-  and  for  the  expenses  of  the  health  office  in  the  discharge  of  sundry  vessels  in 
quarantine,  their  cargoes  being  required  for  immediate  use  of  the  army,  which 
expenses,  by  agreement,  the  junta  were  to  pay. 

Documoit.s  relative  to  tJiis  claim. 

All  the  original  papers  relative  to  tliis  claim  in  the  department  of  the  minister  of 
finance. 

SEVENTH    ITEM. 

For  amount  of  a  loan  or  payment  to  the  colonel  of  the  jirovincial  regiment  of  Cor- 
dova for  the  equipment  of  the  regiment. 

Documents  relative  to  this  claim. 

°  The  original  document  of  this  payment  is  required. 

The  originals  of  the  foregoing  documents,  marked  °,  were  delivered  by  R.  W. 
Meade  to  Don  Bruno  Vallarino,  president  of  the  junta,  appointed  by  His  Majesty  in 
May,  1819,  on  his  demand;  and  agreeably  to  his  official  note  to  the  minister  of 

finance,  were  by  him  transmitted  to  that  department  on  the  day  of , 

1820,  in  order,  as  he  states,  to  be  transmitted  to  their  respective  departments  to  be 
canceled. 

EIGHTH    ITEM. 

Documents  relative  to  tJris  claim. 

First.  Contract  made  by  the  director-general  of  rents  with  R.  W.  Meade,  as  agent 
for  Captain  Dickson,  dated  Madrid,  10th  August,  1815,  to  be  found  in  the  office  of 
the  director-general  of  rents. 

Secondly.  A  certificate  of  the  delivery  of  the  tobacco  at  Cadiz,  consisting  of  237 
hogsheads. 

Note. — In  case  the  original  documents  can  not,  for  any  motive,  be  furnished, 
authenticated  copies  are  required. 

NINTH    ITE.M. 

Amount  of  flour  due  to  James  Wardrop  and  transferred  to  Mr.  Meade  as  agent  of 
sundry  American  merchants. 
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Documents  relative  to  tlua  claim. 

First.  A  certificate  from  the  officers  of  the  Treasury  Department  of  tlie  sum  actu- 
ally due. 

Secondly.  A  receipt  for  660,000  reals,  with  the  treasurer  of  Cadiz's  note  at  the 
bottom,  of  two  payments  of  15,000  reals  each,  making  30,000  reals,  and  reducing  the 
sum  due  to  630,000  reals  vellon.  This  receipt  was  delivered  to  the  president  of  the 
commission,  Don  Bruno  Vallarino. 

Thirdly.  The  autos  or  proceedings  in  the  tribunal  of  commerce  in  Cadiz  of  Don 
Diego  Hagerty  against  Don  Diego  Wardrop;  Mr.  Hagerty  being  the  first  agent 
employed  in  this  business,  he  transferred  it  to  Mr.  Meade.  These  proceedings  prove 
the  juilgment  obtained  against  War(l)(ip,  with  the  interest  awarde<l  to  be  due,  at  the 
rate  of  10  per  cent  per  annum,  instead  of  only  6  per  cent,  allowed  by  the  commission 
of  liquidation  at  Madrid,  and  proves  also  the  nature  and  origin  of  the  debt. 

Fourthly.  Copies  of  the  royal  orders,  also  dated  24tli  November,  1814,  4th  Ajml, 
and  13th  June,  1815,  from  the  treasurer-general  of  rents  at  Cadiz,  and  a  copy  of  the 
official  letter  of  the  treasurer  of  Cadiz,  Don  Antonio  Alonzo,  to  R.  W.  Meade,  dated 
22d  October,  1817. 

The  five  remaining  items  refer  to  the  failure  to  comply  with  the  contracts  on  the 
part  of  the  different  Spanish  governments  that  ruled  the  country  in  the  absence  of 
Ferdinand  from  the  year  1809  to  1814,  inclusive;  the  great  injuries  and  damages  that 
resulted  from  a  want  of  compliance  with  specific  contracts  and  engagements,  and  the 
constant  promises  of  full  and  ample  compensation  whenever  circumstances  should 
permit  it. 

The  following  documents  are  therefore  necessary : 

Contract  of  12th  July,  1809,  made  by  R.  ^Y.  Meade,  with  the  intervention  of  the 
sworn  broker,  Don  Prote  Alvares  INIanilla,  with  the  treasurer-general,  Don  Vicente 
Alcala  (juliano,  by  order  of  the  minister  of  finance,  and  approved  by  the  committee 
of  finance  of  the  supreme  junta  contract,  and  the  deliveries  made  to  Don  Jose  Maria 
Yicenty,  director  of  the  provisions  of  island  of  St.  Leon,  consisting  of  929  whole  and 
158  half  casks  rice,  at  §7.50  per  quintal,  10,014  barrels  flour,  at  $11;  added  afterwards 
500  barrels  of  flour,  268^  casks  rice,  at  same  prices.  The  amount  of  the  account,  as 
per  contract,  $173,091.20. 

Second  contract. 

On  the  14th  and  22d  August,  through  the  same  liroker,  Don  Prote  Alvarez  Manilla, 
with  the  director-general  of  provisions,  881  barrels  jiork,  875  quintals  beans,  1,121 
quintals  pease.     Amount  of  account,  as  per  contract,  $23,885.20. 

Third  contract. 

Contract  of  7th  December,  1809,  through  the  sworn  broker,  Don  Prote  Alvarez 
Manilla,  with  the  treasurer-general,  Drn  Vicente  Alcala  Guliano,  and  approved  by 
the  junta  contract,  and  delivered  to  Jose  Maria  Vicenty,  director  of  provisions  at  the 
island  of  St.  Leon,  20,000  barrels  flour,  at  $12;  2,200  barrels  pork,  at  $23;  3,018^  casks 
rice,  at  $7  per  quintal.     Total  amount  of  account,  as  per  contract,  $418,495.30. 

Fourth  contract. 

Sundry  contracts  with  the  junta  of  Cadiz,  made  in  the  year  1810.  Two  of  these 
contracts  were  for  100,000  barrels  of  flour,  50,000  barrels  each  contract. 

The  amount  of  the  contracts  with  the  junta  of  Cadiz  exceed  $1,900,000,  and  con- 
sisted of  the  following  articles:  285  pieces  creas,  2,480  fanegas  barley,  2,233  quintals 
codfish,  900  quintals  potatoes,  865  barrels  pork,  951  barrels  salt  beef,  1,037  fanegas 
Indian  corn,  151  quintals  biscuit,  40  barrels  brandy,  3,938  pipe  staves  for  casks,  366 
quintals  pease,  855  quintals  beans,  223  quintals  cheese,  2,000  quintals  soap,  14,930 
quintals  or  cwt.  rice,  109,000  barrels  flour. 

Contract  of  9th  March,  1811,  made  through  the  broker  of  the  member,  Don  Luis 
de  Rebaupierre,  with  Don  Jose  Perez  Quintero,  treasurer-general  of  the  Kingdom, 
for  the  following  articles:  12,000  barrels  flour,  at  $15.75;  2,500  barrels  beef,  at  $13; 
2,181  barrels  pork,  at  $23;  2,000  casks  rice,  at  $6.50.  Amount  of  account  presented, 
as  per  contract,  $348,565.65. 

Contracts  of  16th  July,  1811,  with  the  director-general  of  provisions,  approved  by 
the  Regency  on  the  19th  July,  and  made  through  the  broker  of  the  member,  Don 
Luis  Rebaupierre,  consisting  of  the  following  articles:  25,000  barrels  flour,  at  $15.50; 
10,768  quintals  rice,  at  $6;  1,816^  fanegas  sarbcmes  or  beans,  at  $6.75;  1,121  fanegas 
barley,  at  $2.90.     Amoimt  of  accoimt  i^reseuted,  as  per  contract,  $467,622.65. 
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Contract  ma/le  under  18th  December,  1811,  -vvitli  a  coniniisfaion  i)f  the  junta  of 
Cadiz  duly  authorized  to  that  effect  ])y  the  Regency,  and  approved  of  by  the  .«ame 
on  the  19th  of  the  same  month,  for  the  following  articles:  13,000  Iwirrels  fliour,  at 
$16.75;  1,500  quintals  rice,  at  $6.50;  500  barrels  salt  beef,  at  $16;  4-50  barrels  pork,  at 
$22.     Amounting,  as  per  account  presented,  to  $245,000. 

Contract  of  21st  .January,  1812,  made  by  the  minister  of  finance,  .Tos^  Canga  Ar- 
guelles,  l)v  order  of  the  Cortes,  for  the  relief  o"f  Alicante  and  Carthagena:  1 2,000  barrrels 
flour,  at  ^17.     Amount  of  account,  $204,000. 

Contract  of  27th  February,  1812,  by  the  junta  of  Cadiz,  commissioned  for  that 
purpose  by  the  Regency,  and  approved  of  by  the  same:  14,000  barrels  of  flour,  at  $16.75; 
2,. 500  quintals  rice,  at  $8;  800  barrels  beef,  at  $18;  600  barrels  pork,  at  $24.  Amount 
of  account  furnished,  as  per  contract,  $28.3,300. 

Contract  made  with  the  minister  of  finance,  by  order  of  the  intendant  of  Cadiz, 
Don  Bernardo  Elizalde,  and  guaranteed  by  Vincent  Bertram  De  Lis.  The  goods 
were  delivered  in  August,  1813,  and  tlie  receipt  for  them  signed  by  Don  ^lanuel 
Franco,  storekeeper,  on  the  8th  September:  2,950^  barrels  of  flour,  567  barrels  of 
pork,  504  barrels  of  beef.     Amount  of  account  furnished,  as  per  contract,  $71,453.50. 

Contract  of  5th  April,  1814,  made  with  Don  Bernardo  Elizalde,  inteiidant  of  the 
province  of  Cadiz,  through  the  sworn  liroker,  Don  Felipe  de  los  Hurs:  3,000  barrels 
flour,  at  14.75;  4,000  quintals  rice,  at  $6.-50;  600  barrels  beef,  at  $20;  450  barrela 
pork,  at  $30.     Amount  of  account  furnished,  per  contract,  $94,250. 

General  summary  of  contracts. 

Contract  of  12th  Julv,  1809 $173,  091.  20 

Contract  of  14th  and  12th  August,  1809 23,  885.  20 

Contract  of  7th  December,  1809 418,495.00 

Contract  with  junta  supreme  of  Cadiz,  about 1 ,  900, 000.  00 

Contract  of  9th  March,  1811 348,565.65 

Contract  of  16th  Julv,  1811 467,  622.  65 

Contract  of  18th  December,  1811 245,  000.  00 

Contract  of  21st  January,  1812 204,  000.  00 

Contract  of  27th  Februarv,  1812 283,  300.  00 

Contract  of  August,  1813.' 71, 453.  50 

Contract  of  5th  April,  1814. 94,  250.  00 


4,  229,  663.  50 

DOCl'ilENTS    REQUIRED. 

First.  The  preceding  original  contracts. 

Secondly.  An  acknowledgment,  in  due  form,  of  every  one  of  them  being  faithfully 
complied  with  by  R.  W.  Meade. 

Thirdly.  The  correspondence  of  the  minister  of  finance,  the  Marquis  of  Hermosos; 
the  director  of  pro'sasions,  Don  Jose  Maria  Vicenty,  of  Cusoria  of  Oslo,  and  the 
junta  superior  of  Cadiz  relative  to  the  contract  of  7th  December,  1809. 

Fourthly.  The  correspondence  on  this  subject  between  the  minister  and  the  junta. 
The  reclamation  of  Mr.  Meade  and  the  acts  of  the  junta  to  show  where  and  how  this 
amount  was  liquidated.  All  these  papers  exist  or  ought  to  be  among  the  archives  of 
the  junta  handed  over  to  the  General  Government  when  it  ceased  its  functions,  and 
in  the  finance  department. 

All  the  docmnents  relative  to  the  contract  of  the  9th  March,  16th  July,  and  18th 
December,  1811;  21st  January  and  27th  February,  1812,  are  in  the  archives  of  the 
trea.surer-general,  the  director-general  of  provisions,  and  the  department  of  finance. 

The  major  part  of  the  payments  being  effected  in  the  departments  of  Cadiz,  ^ladrid, 
Seville,  and  Alicante,  the  particulars  will  be  required  from  each  provincial  treasury 
of  the  modes  and  dates  of  payments. 

The  official  reclamations  in  the  finance  department  and  in  the  offices  of  the  differ- 
ent treasurers  will  show  the  payments  and  when  and  how  made. 

As  the  treasurers  were  changed  every  year,  and  each  one  reserving  his  own  docu- 
ments to  cancel  his  responsibility,  many  of  the  documents  will  have  been  remitted 
to  the  auditor-general's  office. 

A  separate  expediente,  or  proces  verbal,  of  each  contract  ought  to  exist  in  the 
finance  department  and  the  treasurer-general's  office  relative  to  the  various  orders 
issued  at  different  periods  for  the  payments,  and  are  required. 

The  representations  of  R.  "W.  Meade  to  the  extraordinary  Cortes,  in  session  at 
Cadiz  in  July  and  August,  1812.  The  Cortes  thought  the  business  of  so  much  impor- 
tance that  it  occupied  their  attention  several  days  in  their  private  sessions,  and  they 
appointed  a  committee  to  examine  into  the  business.     This  committee  was  authorized 
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to  call  for  papers  and  to  cite  persons,  which  they  did.  The  committee  finally  made 
a  report,  which  is?  necessary,  together  with  all  the  proceedings  and  documents  pre- 
sented to  the  Cortes.  These  proceedings  and  documents  ought  to  be  in  the  archives 
of  the  Cortes. 

The  folloAving  docmnents  are  also  required: 

First.  The  autos  or  proceedings  commenced  against  Mr.  Meade  by  Mr.  Duff,  the 
British  consul,  in  the  tribunal  of  commerce  of  Cadiz. 

Secondly.  The  official  letters  of  Mr.  Duff  to  the  minister  of  finance  and  the  treas- 
urer-general, on  the  subject  of  ]\Ir.  jNIeade,  are  also  required. 

Thirdly.  All  the  papers  and  documents  relative  to  a  deposit  of  a  large  quantity  of 
flour  made  by  Mr.  Meade,  in  the  hands  of  Mr.  Duff. 

Fourthly.  Expediente  and  papers  relative  to  a  draft  through  the  minister  of 
finance,  by  the  treasurer-general,  by  order  of  the  Cortes,  on  the  corporation  of  Cadiz, 
in  September,  1812,  for  $50,000,  which  draft  remained  unpaid. 

Papers  and  documents  relative  to  the  amomit  awarded  to  be  due  R.  W.  Meade  for 
his  imprisonment: 

-  First.  Autos  existing  in  the  consulado  of  Cadiz  and  in  the  supreme  tribunal  of  war, 
commenced  by  John  McDermot  agamst  R.  W.  Meade  for  the  payment,  a  second 
time,  of  a  sum"  of  $52,000,  deposited  by  order  of  the  tribmial  of  commerce  of  Cadiz, 
in  the  royal  treasury  of  that  province. 

Secondly.  Autos  on  the  same  subject  in  the  office  of  the  captain-general  of  Anda- 
lusia and  governor  of  Cadiz,  relative  to  the  imprisonment  of  Mr.  Meade. 

Thirdly.  Copies  of  the  royal  orders  issued  through  the  minister  of  state  to  the 
council  of  war  on  this  subject. 

Fourthly.  Copies  of  the  royal  orders  from  the  minister  of  finance  to  the  comicil  of 
war,  particularly  an  official  private  order  of  Don  Manuel  Lopez  Arango,  to  the  said 
coimcil. 

Contmuation  of  documents  required : 

First.  A  certificate  from  the  minister  of  state  or  finance,  showing  that  from  the 
year  1805  to  the  present  period,  no  currency  existed  in  Spain  except  gold  and  silver, 
and,  particularly,  that  no  kind  of  paper  money  was  in  circulation,  or  indeed  existed, 
except  vales  reales,  which  was  a  funded  debt  of  the  Government,  bearing  interest  at 
the  rate  of  4  per  cent  per  annum,  but  which  paper  had  nothing  to  do  with  the  cur- 
rency of  the  nation  or  the  contracts  of  the  Government,  and  was  never  l)OUght,  sold, 
or  received  in  payment  except  under  sjjecial  contract  or  agreement  between  indi- 
viduals, the  same  as  the  funded  debt  of  any  other  nation. 

Secondly.  A  certificate  from  the  minister  of  finance,  stating  the  rate  or  rates  of 
interest  which  was  jmid  during  the  years  1811  and  1812,  and  subsequently  by  the 
Government  on  moneys  taken  up  on  loan  by  it. 

Thirdly.  A  certificate  from  the  minister  of  finance,  showing  Avhether  the  different 
Governments  of  Si)ain  complied  with  the  engagements  made  with  Mr.  Meade.  If 
they  did  not,  what  were  the  reasons  of  their  not  fulfilling  their  engagements? 

"Whether  ]\Ir.  ^Nleade  was  not  entitled  by  law  to  amjile  compensation  for  the  fail- 
iire  on  the  part  of  the  Government  to  pay  him,  at  the  different  periods,  and  in  the 
divers  modes  of  payment  agreed  on. 

Whether  the  failure  proceeded  from  misconduct  of  the  agents  of  the  Government, 
or  from  circumstances  not  within  the  control  of  the  Government. 

Whether  INIr.  Meade  was  not  entitled  by  law  to  interest  for  sums  illegally  detained 
from  him  ])y  the  Government  and  its  agents. 

Whether  the  Government  has  not  constantly  promised  to  make  full  compensation 
to  him  for  the  injuries  he  had  received  from  want  of  punctuality  on  the  part  of  the 
Government  long  prior  to  the  year  1819. 

AVhether  the  debt  due  to  ]Mr.  Meade  was  not  considered  as  one  of  the  most  sacred 
nature  due  by  the  Spanish  nation. 

Whether  the  Spanish  Government  would  not  have  paid  to  Mr.  Meade  the  full  sum 
awarded  to  l)e  due  to  him,  together  with  interest  thereon  till  pajTiient  was  effected,  if 
the  Government  of  the  United  States  had  not  solemnlv  agreed  to  assume  and  pay  the 
debt. 

Whether  the  royal  commission  named  by  His  Catholic  Majesty  in  May,  1819,  to 
liquidate  the  claim  of  Mr.  Meade,  was  not,  in  every  point  of  xie^v,  competent  to  decide 
on  the  matters  submitted  to  them;  and  when  the  award  was  sanctioned  by  His  INIaj- 
esty,  whether  it  was  not  as  binding  on  the  nation  as  any  judgment  obtained  in  the 
supreme  councils  of  the  nation. 

Whether  the  appointment  of  such  a  special  commission  or  tribunal  is  not  usual  in 
Spam  and  resorted  to  in  cases  of  the  highest  importance,  both  ciA'il  and  criminal. 
It  being  one  of  the  highest  prerogatives  of  the  royal  authority,  the  designation  or 
appointment  of  a  tribunal,  where  a  demand  against  the  nation  shall  be  heard  and 
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decided,  and  whether  such  decisions,  wlieii  approved  of  liy  the  King,  are  not  1)inding 
on  the  nation. 

Whether  the  Cortes  of  the  nation  in  October,  1820,  did  not  acknowledge  the  debt 
due  to  Mr.  Meade,  as  finally  settled  by  the  commission,  and  send  the  same  to  the 
King,  tlirough  the  secretary  of  state,  directing  that  tlie  same  sliould  l)e  j»aid  to  Mr. 
Meade;  provided  the  same  had  not  been  assumed  by  the  (Tovernment  of  the  United 
States  in  the  treaty  about  to  be  ratified  for  the  cession  of  the  Florida.s. 

Whether  Don  Luis  de  Onis,  the  minister  who  negotiated  the  treaty,  did  not  offi- 
cially inform  the  Government  of  Spain  that  the  claim  of  Mr.  Meatle  had  been  specilic- 
ally  and  expressly  included  in  the  treaty.  And  whether  ]Mr.  Onis  did  not  demand 
its  insertion  by  name,  in  the  treaty,  which  was  finally  given  up  fi  )r  state  reasons  al(jne; 
it  not  being  thought  proper  to  insert  the  individual  name,  though  the  fifth  renunci- 
ation was  inserted  for  the  express  object  of  including  this  claim. 

Whether  His  Majesty  did  not  in  the  month  of  August,  1818,  declare,  by  a  royai 
order,  that  compensation  should  be  made  to  ]\Ir.  Meade  for  his  unjust  and  illegal 
imprisonment  from  May,  1816,  to  May,  1818;  and,  if  so,  a  copy  of  the  original  docu- 
ment is  required. 


[Extract  of  a  letter  fnim  Mr.  Nelson,  minister  plenipotentiary  of  the   ('nited  States,  at  Ma<iriil,  to 
Mr.  Adams,  Secretary  of  State,  dated  26th  December.  1823.] 

"In  the  evening  of  the  same  day  (25th),  I  received  a  note  from  the  Count  of  Ofalia 
(Narcisso  Heredia) ,  ajiprising  me  that  during  the  indisposition  of  the  Marquis  of 
Casa  Yrujo  the  King  had  appointed  him  (the  Count)  to  execute  the  duties  of  first 
secretary  of  state.  Before  taking  leave  of  the  secretary,  on  the  18th  instant,  I  stated 
to  him  that  I  was  instructed  to  ask  from  the  Spanish  Government  certain  records 
and  documents  which,  by  the  treaty  of  February  22,  1819,  were  stipulated  to  be 
furnished  on  the  demand  of  the  American  Government;  that  I  would  send  a  note 
specifying  the  jiapers  requested;  to  which  he  j^romised  readily  to  give  the  proper 
direction,  to  ensure  the  attention  of  the  Spanish  Government  to  the  application. 
On  the  19th  I  addressed  to  him  a  note,  of  which  A,  enclosed,  is  a  copy,  asking  for 
the  papers  called  for  by  the  commission  under  the  11th  article  of  the  treaty:  l.«t.,  for 
those  in  the  case  of  Messrs.  Oliver,  in  Baltimore,  which  form  the  subject  of  the  com- 
munication from  the  Department,  No.  3;  2d.,  those  called  for  by  the  same  board  in 
the  case  of  R.  W.  Meade,  and  which  form  the  subject  of  the  communication,  No.  4, 
from  the  Department  of  State." 


[Extract  of  a  letter  from  'Mr.  Xelson  to  the  M.ininis  of  Casa  Yriijo  (marked  A  i,  dated] 

3IADRID,  Dccemher  19,  1823. 
"The  imdersigned,  the  minister  plenipotentiary  of  the  United  States  of  America, 
salutes  His  Excellency  the  Marquis  of  Casa  Yrujo,  His  Catholic  Majesty's  first  secre- 
tary of  state  and  of  the  despatch,  and  begs  to  express  his  gratification  at  the  readi- 
ness expressed  by  his  excellency,  at  their  interview  of  the  18th  instant,  to  give  his 
attention  to  the  affairs  of  interest  between  the  United  States  and  Spain,  which,  on 
the  part  of  the  former,  have  been  confided  to  the  care  of  the  undersigned.  At  the 
instance  of  the  commissioners  appointed  by  the  Government  of  the  United  States, 
in  conformity  with  the  treaty  of  22d  of  February,  1819,  the  Secretary  of  State  of  the 
United  States  has  directed  the  undersigned  to  ask  of  His  Catholic  ^lajesty's  Govern- 
ment that  they  would  furnish,  as  soon  as  possible,  the  documents  and  elucidations 
which  are  specified  in  the  enclosed  applications  and  which  are  included  in  the  stipu- 
lations of  the  aforesaid  treaty.  It  is  only  neces.sary  to  add,  to  induce  his  excellency 
to  give  prompt  and  immediate  attention  to  applications  for  records  and  documents 
under  the  treaty,  that  commissioners  appointed  under  it  to  administer  justice  to 
those  whose  rights  and  interests  are  .secured  by  that  instrimient  are  delayed  in  tiieir 
proceedings  through  want  of  these  documents.  Some  of  these  boards  are  limited  in 
their  duration  by  the  act  of  Congress  creating  them,  and  the  whole  exists  as  a  heavy 
expense  to  the  Government  of  the  United  States.  The  undersigned  asks  leave  to 
add  that  he  shall  feel  additional  gratification  if  he  shall  be  enabled,  very  speedily, 
to  transmit  to  his  Government  these  records,  on  which  the  interests  of  very  many 
individuals  entirely  depend." 
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[Extraet  of  a  letter  from  Mr.  Nelson  to  the  Count  of  Ofalia.] 

Madrid,  February  1,  1824. 

"The  undersigned  has  the  honor  to  transmit  to  His  Excellency  the  Count  of 
Ofalia  the  memorandum  of  cases  in  which  applications  have  been  made,  under  the 
Florida  treaty,  for  papers  and  documents,  in  compliance  with  the  suggestion  made 
by  his  excellency  in  the  conversation  which  the  undersigned  held  with  him  on  the 
3ist  of  January,  ultimo,  and  which  have  not  been  complied  with,  and  begs  to  renew 
the  request  for  the  most  prompt  furnishing  of  these  documents,  to  enable  the  tribu- 
nals, instituted  under  thg,t  treaty,  to  proceed  as  expeditiously  as  possible  in  dispens- 
ing justice  to  those  whose  rights  and  interests  are  intended  to  be  secured  by  the 
provisions  of  that  instrument.  The  undersigned  asks  of  his  excellency  that  the  lega- 
tion of  the  United  States  may  be  furnished,  from  time  to  time,  with  such  copies  of 
the  papers  required  as  may  be  prepared  at  the  offices,  and  that  the  delay  may  be 
avoided  which  would  result  from  not  supplying  any  until  the  whole  can  be  fur- 
nished. The  undersigned  begs  leave  also  again  to  suggest  that  the  tribunals  consti- 
tuted in  America,  under  the  treaty,  are  limited  in  their  duration,  and  that  great 
inconvenience  and  injury  may  arise  from  the  delay  which  is  experienced  in  these 
applications.  The  undersigned  hopes  that  the  spirit  of  justice,  which  was  manifested 
in  the  conclusion  of  the  Florida  treatj',  may  be  still  found  to  preside  over  the  coun- 
cils of  His  Catholic  Majesty  in  their  deliberations,  and  that  the  most  prompt  com- 
pliance with  these  stipulations,  which  are  designed  to  secure  the  rights  and  interests 
of  individuals  too  long  aggrieved  by  delays  in  the  prosecution  of  their  claims  for 
just  redress,  will  be  accorded  in  the  minor  part  which  Spain  has  covenanted  to  per- 
form in  regard  to  these  rights  and  interests. ' ' 

"3d.  In  the  case  of  Richard  Meade,  the  documents  which  are  required  are  speci- 
fically described  in  the  papers  accompanying  the  application  of  the  19th  December, 
1823."" 


[Extract  of  a  letter  from  the  Count  of  Ofalia,  minister  of  despatch  and  of  foreign  affairs  of  Spain,  to 

Mr.  Nelson. — Translation.] 

Aranjuez,  14ili  Ma;/,  18^4- 
"Your  penetration  saves  me  the  trouble  of  pointing  out  the  absolute  impossibility 
of  collecting,  in  a  very  short  time,  the  documents  which  are  required,  either  on 
account  of  their  extent  in  some  of  said  cases,  or  their  great  number  in  others,  espe- 
cially in  that  of  Mr.  Richard  \V.  Meade,  as  you  will  have  observed  by  looking  at  the 
list  which  accompanies  the  letter  of  the  American  commissioners  of  the  18th  April, 
1823." 


[Extract  of  a  letter  from  ISIr.  Nelson  to  the  Secretary  of  State,  No.  37.] 

Madrid,  Jxdy  31,  I8S4. 
"  The  Spanish  Government  seems  disposed  to  proceed  with  the  calls  made  upon 
them  for  papers,  and  we  may  now  be  permitted  to  indulge  the  hope  that  most  of  the 
records  which  have  been  asked  for  will  be  supplied  before  a  very  distant  day.  From 
this  calculation  I  fear  we  must  exclude  the  papers  in  Meade's  case,  which,  being  so 
voluminous,  although  entered  upon  by  the  Spanish  officers  apparently  in  good  faith 
to  supply  them,  seem  to  forbid  any  well-founded  expectation  that  they  can  be  very 
speedily  furnished." 


Department  of  State, 
Wafthington,  February  28,  1825. 
The  Secretary  of  State,  to  whom,  by  a  resolution  of  the  Senate  of  the  15th  instant, 
the  memorial  of  Richard  W.  Meade,  with  the  accompanying  documents,  was  referred, 
to  consider  and  report  thereon,  has  the  honor  of  reporting  that  the  views  taken  by 
him  of  Mr.  Meade's  claims  upon  the  Spanish  Government,  and  the  extent  in  which 
they  were  considered  by  him  as  embraced  l)y  the  treaty  of  22d  February,  1819,  have 
been  set  forth  in  various  papers  heretofore  submitted  to  the  Senate,  and  particularly 
in  the  general  instructions  to  the  minister  of  the  United  States,  now  residing  in  Spain, 
dated  the  28th  of  April,  1823,  and  in  a  letter  of  the  succeeding  day  to  the  charg^ 
d'affaires  of  Spain,  Mr.  Salmon,  both  which  were  communicated  to  the  Senate 
among  the  documents  referred  to  in  the  message  of  the  President  of  the  United  States 
to  both  Houses  of  Congress  at  the  opening  of  the  present  session. 


MARGARET    MEADE.  85 

To  these  papers  he  asks  leave  to  refer,  and  prays  that  they  may  be  taken  as  part 
of  this  report.  Since  that  time,  however,  the  commission,  instituted  under  the  stipu- 
hitinns  of  the  above  mentioned  treaty,  have  closed  their  sessions,  the  claims  of  Mr. 
Meade  having  been  excluded  altogether  from  a  participation  of  the  indemnities 
a\var(k'<l  by  the  commission,  conformal)ly  to  the  stipulations  of  the  treaty.  How  far 
this  exclusion  was  attril)utable  to  a  definitive  opinion  of  the  commissioners  that  the 
claims  of  Mr.  Meade  were  not  included  in  the  provisions  of  the  treaty  at  all,  and 
how  far  to  the  inability  of  ]\Ir.  IMeade  to  adduce  the  evidence  essential  to  the  estaV> 
lishment  of  his  claims,  the  Secretary  of  State  is  not  informed.  If  it  rested  altogether 
upon  the  deficiency  of  evidence,  it  is  believed  the  facts  are  correctly  stated  in  Mr. 
^leade's  memorial,  which  deprived  him  of  the  means  of  olitaining  from  the  Spanish 
Government  the  documents  which  they  were  bound  to  furnish  in  season  to  lay  before 
tlie  commissioners  previous  to  the  closing  of  their  sessions.  If,  as  appears  to  be 
alleged  by  the  memorialist,  the  commissioners  upon  the  evidence  produced  by  him, 
admitted  the  validity  of  his  claim  as  emljraced  by  the  treaty,  and  rejected  the  whole 
only  upon  the  deficiency  of  proof  sufficiently  specific  and  particular  of  the  items  and 
of  the  amount,  it  remains  for  Congress  to  determine  how  far  this  can  constitute  a 
claim  for  which  the  United  States  are  under  any  obligation  to  provide  an  indemnity. 
As  an  appeal  to  the  generosity  of  the  nation  it  must  stand  upon  this  groitnd  alone, 
and  will  be,  doubtless,  decided  upon  principles  equally  applicable  to  all  other  claim- 
ants alike  situated. 

All  which  is  respectf\illy  submitted. 

John  Quincy  Adams. 

The  President  op  the  Senate  pro  tempore. 


D. 

City  of  Plnladelphia: 

On  the  7th  day  of  May,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of  the 
city  of  Philadelphia,  personally  appeared  John  Leamy,  a  citizen  of  the  United  States, 
and  resident  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  annexecl 
book  or  pamphlet,  printed  in  the  Spanish  language,  entitled  "Ruina  escandalosa 
intentiida  por  la-Pegencia  de  las  Espanas  contra  Don  Ricardo  Meade,"  and  of  which 
a  translation  is  annexed,  is  the  very  identical  pamphlet  received  l)y  me  from  Rich- 
ard W.  Meade  in  the  year  1812;  that  it  has  been  in  my  possession  from  that  period 
till  the  present,  when'l  have,  at  the  recjuest  of  the  said  Meade,  returned  it  to  him 
and  subscribed  this  deposition. 

John  Leamy. 

Sworn  and  subscribed  before  me,  this  7th  day  of  May,  1824. 

William  Milxor,  Alderman. 


Scandalous  attempt  by  the  Regency  of  Spain  to  ruin  Richard  W.  Meade. 
[At  the  printing  house  of  the  Tormentaria— Cadiz,  181'2.] 

There  is  nothing  so  valuable  to  a  man  of  probity  as  his  honor  and  the  interest  he 
has  in  proving  his  conduct  correct  when  malice  may  wish  to  involve  liim  in  perse- 
cutions which  appear  to  afford  just  motives  for  doubting  his  integrity. 

Finding  myself  threatened  by  an  immediate  failure,  or  at  least,  a  suspension  of  my 
payments,  I  am  under  the  necessity  of  publishing  the  dreadful  history  relative  to  the 
affair;  a  history  that  must  shock  the  public,  and  will  serve  to  diminish,  in  a  great 
measure,  the  confidence  held  in  a  Government  so  unfit  and  devoid  of  probity  as  that 
of  the  existing  Regency,  at  the  same  time  that  it  manifests  the  rectitude  of  the  sov- 
ereign Congress  of  the  Spanish  nation. 

By  the  documents  that  I  present,  the  city  of  Cadiz,  and  particularly  the  class  of 
merchants,  will  be  convinced  of  the  deplorable  situation  under  which  the  Govern- 
ment so  unjustly  places  me,  as  a  reward  for  all  the  sacrifices  and  servicas  that  I  have 
voluntarily  made  in  favor  of  a  nation  whose  cause  created  in  me  as  much  enthusiasm 
as  it  did  in  the  most  patriotic  individual. 

They  will  see  how  guiltless  and  innocent  I  am  in  this  unlooked  for  event;  and 
that  it  would  stain  my  reputation  had  I  not  the  energy  to  publish  it,  such  as  it  is. 

This  publication  will  also  serve  to  show  the  unjust  C(mduct  of  the  treasurer-gen- 
eral, ]\Ir.  Victor  Soret,  his  low  subterfuges  to  frustrate  the  intentions  of  the  sovereign 
orders,  and  the  abuse  that  he  makes  of  his  office;  preferring  on  his  own  authority, 
the  payment  of  the  public  debts,  and  interfering  in  the  appro\al  and  disapproval  of 
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contracts,  notwithstanding  the  order  of  the  sovereign  himself  to  the  contrary;  a  con- 
duct that  can  not  do  less  than  occasion  infinite  crimes,  with  injury  to  the  private 
individual  and  notorious  discredit  to  the  Government  and  whole  nation. 

I  do  not  attempt  to  make  the  just  observations  which  my  affair  gives  rise  to  upon 
the  inability  of  the  said  treasurer,  and  of  those  who  may  aid  in  supporting  him, 
when  it  so  openly  destroys  the  confidence  that  the  Government  ought  to  inspire  all 
its  citizens  with,  to  extricate  them  from  the  difficulties  in  which  existing  circum- 
stances have  placed  them. 

My  cause  is  that  of  every  merchant;  and  if,  from  a  stupid  indolence,  my  sufferings 
be  not  regarded  as  a  common  injustice,  and  public  opinion  does  not  call  for  its  repa- 
ration, the  Spaniards,  however  much  they  may  glory  in  their  liberty  and  constitu- 
tion, in  reality  will  remain  as  great  slaves  as  they  were  in  the  time  of  Godoy,  and 
continue  to  groan  under  despotism  as  they  have  heretofore  done. 


Cadiz,  24th  of  August,  1812. 

Sire:  Notwithstanding  Your  Majesty's  resolution  of  the  19th  instant,  to  my  repre- 
sentation of  the  29th  July  last,  and  2d  of  the  present  month,  I  have  not  yet  experi- 
enced any  favorable  result;  nor  do  1  expect  it,  unless  Your  INIajesty,  in  virtue  of  your 
sovereign  resolution,  and  the  evident  contempt  with  which  the  Regency  wish  to 
elude  it,  deign  to  adopt  an  energetic  measure,  capable  of  making  yourself  obeyed  by 
the  Government  which  is  determined  to  support  the  injustice  and  obliquity  of  the 
actual  treasurer-general,  Victor  Soret,  including  the  sovereign  orders  of  Your  Slajesty. 

Anxious  to  contribute  all  in  my  power  to  the  hapi:>y  issue  of  the  just  cause  of  the 
Spaniards,  and  confiding  in  the  most  sacred  promises  of  the  Government,  and  even 
of  Your  Majesty  himself,  I  did  not  hesitate  in  advancing  my  property  and  credit; 
and  Your  JNIajesty,  to  whom  these  acts  are  known,  has  given  me  evident  proofs 
of  your  gratitude  and  of  your  love  of  justice.  But,  sire,  the  desires  and  positive 
orders  of  Your  Majesty  are  not  sufficient  to  avoid  the  blow  which  threatens  the  ruin 
of  my  commercial  establishment,  and  with  it  the  discredit  of  my  honor.  The  Regency 
of  the  Kingdom,  insensible  to  this  ruin,  and  to  what  duty  and  the  most  sacred  rights 
dictate,  sustaining  with  obstinacy  the  treasurer-general,  or  from  other  motives  which 
I  do  iKjt  comprehend,  })laces  me  under  the  hard  necessity  of  again  manifesting  their 
conduct  to  Your  Majesty,  and  of  offering  this  exposition  to  the  puVjlic,  in  order  to 
protect  my  honor  as  much  as  jiossible,  by  publishing  my  conduct  to  the  whole  world, 
and  particularly  to  the  mercantile  part  of  it,  with  whom  I  find  myself  more  inti- 
mately connected,  and  to  whom,  in  justice,  I  owe  an  irrefragable  proof  of  all  my  just 
proceedings  in  this  affair.  Having  applied  to  Your  Majesty  as  before  stated,  it  pleased 
Your  Majesty,  after  the  most  mature  examination  made  by  the  special  committee  of 
finance,  selected  from  your  body  of  my  representations,  to  approve  the  report  of  this 
committee,  and  to  communicate  to  the  Regency  the  resolution  contained  in  the  docu- 
ment No.  1,  herewith  annexed. 

This  resolution  of  Your  ^Majesty  was  not  communicated  to  me  literally  as  it  should 
have  been,  as  it  appears  by  the  official  note  dated  20th  of  this  month,  sent  to  me  by 
the  secretary  ad  interim  of  the  department  of  finance,  which  I  exhibit  No.  2. 
Under  the  same  date,  the  Regency,  however,  ordered  the  treasurer-general  Uhat  "he 
should  do  all  in  his  power  to  procure  me  some  pecuniary  assistance  on  account  of  my 
claims  against  the  royal  treasury,  in  order  to  preA^ent  my  failure;  and  that  the  well- 
known  Spanish  integrity  should  not  suffer, ' '  as  appears  by  document  No.  3. 

Having  received  these  official  notes  from  the  ministry,  and  desirous  of  avoiding  a 
failure  with  its  fatal  consequences,  and  supported  by  the  sovereign  resolution  of  Your 
Majesty,  I  addressed  to  the  same  ministry,  on  the  20th  and  22d  of  this  month,  the 
notes  which  I  herewith  enclose  Your  INIajesty,  marked  Nos.  4  and  5,  and,  under  date 
of  the  said  22d,  I  also  addressed  that  marked  No.  6  to  the  treasurer-general,  who 
answered  me  on  the  23d  what  is  contained  in  his  official  note  No.  7. 

In  this  state  of  things,  apprehensive  of  the  conduct  of  the  treasurer-general,  and 
having  positive  information  that  he  was  hastening  to  dispose  of  the  bills  upon  Lon- 
don which  he  had  in  his  possession,  and  which  bills  amounted  to  more  than  the 
$100,000  that  I  asked  for,  immediately,  in  order  to  avoid  my  failure,  I  had  recourse 
to  the  Regency,  with  the  representation  that  I  inclose  Your  ]Majesty,  marked  No. 
8,  and,  after  it  had  remained  in  the  hands  of  its  president  some  time,  I  was  answered, 
in  reply  to  my  note  of  the  20th,  by  the  deputy  of  the  department  of  finance,  in  the 

'  The  Regency,  by  communicating  such  an  inefBcaclous  order,  pretended  to  comply  with  that  of 
the  Cortes;  but'if  its  desires  had  been  really  to  that  effect,  it  would  have  adoptedsome  one  of  the 
means  which  I  have  proposed;  no  other  debt  being  more  just,  of  longer  standing,  more  urgent,  or 
more  preferable  than  mine. 
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manner  Your  IMajosty  -will  soe,  by  dorumcnt  No.  9,  which  answer  renders  void  the 
sovereign  resolution  of  Your  ]\Iajesty.  Sire,  wlien  acts  are  presented  in  so  positive  a 
maimer,  every  observation  in  favor  of  justice  becomes  useless. 

j\Iy  substantiated  representation  ad(h-es!?ed  to  Your  ]\Iajesty  on  the  29th  of  July  and 
2d  of  this  month,  and  what  I  now  expose,  verified  by  documents  of  irrefragable 
dat«s,  which,  whilst  they  demonstrate  the  good  faith  and  rectitude  of  Your  INIajesty, 
more  clearly  illustrate  the  want  of  rectitude  and  proV)ity  of  the  Regency  or  its  sub- 
alterns and  its  al)solute  ignorance  and  incapacity  for  public  administration.  The 
Regency  appearing  to  take  a  pleasure  in  contradicting  the  orders  of  Y'our  Majesty  and 
of  forcing  me  to  a  bankruptcy  that  may  compromise  the  reputation  of  Spain,  sire,  I 
find  myself  on  the  point  of  failing  if  Your  Majesty  deigns  not  to  take  some  speetly 
and  efficacious  measure,  in  order  that  without  the  least  delay  the  Regency  may  com- 
municate an  order  to  the  (ayuntamiento)  nnmicipality  of  this  city,  directing  that 
from  the  10,000,000  reals  with  which  they  ought  to  contril)ute  to  the  pul)lic  treasury 
they  should  deliver  to  me  the  sum  of  2,000,000  reals,  the  other  dispositions  of  Y(jur 
Majesty  remaining  in  their  full  force  and  vigor,  as  contained  in  your  sovereign  reso- 
lution of  the  9th  instant,  relative  to  the  mode  of  satisfying  my  whole  claim.  In 
consideration  of  which  I  humbly  supplicate  Your  Majesty  to  be  pleased  to  order  it 
accordingly. 

P.  D. — In  case  that  the  Regency  should  have  disposed  of  the  10,000,000  reals  that 
the  junta  of  Cadiz  ought  to  collect,  Y^'our  Majesty  may  order  that  they  should  give 
me  bills  of  the  English  Government  upon  London,  out  of  those  which  the  treasurer- 
general  receives  monthly,  or  that  this  sum  shquld  be  supplied  me  from  whatever 
other  funds  the  said  treasurer  may  have  at  his  command.  In  a  word,  sire,  if  Y^our 
IMajesty  in  the  exercise  of  justice  do  not  positively  order  the  treasurer-general  to 
deliver  to  me  2,000,000  reals,  whether  in  bills  of  the  English  Governmen  upon  Lon- 
don or  in  cash.  Your  Majesty  may  rest  assured  that  my  inevitable  ruin  can  not  be 
avoided,  and  if  the  order  be  not  very  peremptory,  so  as  not  to  admit,  from  ambi- 
guity or  an\'  other  motive,  of  any  interpretation,  I  am  sure  that  your  sovereign 
resolution  will  never  be  executed. 


No.  1. 


The  Cortes  General  and  Extraordinary,  in  consequence  of  the  two  representations 
from  Mr.  Ricliard  Meade,  merchant,  dated  29th  of  July  last  and  2d  of  the  present 
month,  relative  to  the  payment  of  the  debts  which  he  holds  agamst  the  national 
treasury,  and  principally  as  respects  the  payment  of  three  bills  (Ubramientos)  issued 
in  his  favor — the  first -on  the  25th  of  January  of  the  present  year  for  the  sum  of 
$88,000  in  specie,  and  the  others  on  the  7th  of  March,  each  one  the  sum  of  2,040,000 
reals  of  vellon,  all  arising  from  contracts  of  i^rovisions  for  the  consumption  of  the 
armies,  approved  of  by  the  Government,  and  principally  so  by  the  Cortes  itself,  have 
resolved  that  as  respects  the  said  three  bills  (or  libramientos)  the  mode  of  payment 
should  be  altered,  giving  him  3,000,000  reals  out  of  the  proceeds  of  the  duties  pay- 
able at  this  custom-house  on  account  of  the  gold  and  silver  that  may  arrive  in  the 
first  vessels  from  America  belonging  to  private  individuals,  without  this  mea!sure 
preventing  the  literal  tenor  of  the  rest  of  the  contracts  from  being  complied  with; 
and  from  the  great  interest  which  the  nation  has  in  preserving  the  credit  of  the 
Cortes  and  Government  it  has  also  resolved  that  every  possible  measure  be  used  to 
prevent  the  failure  of  Meade,  as  this  event  would  diminish  the  reputation  of  the 
probity  of  the  nation.  This  resolution  of  His  INIajesty  was  communicated  under  date 
19th  August,  1812,  by  the  secretary  of  the  Cortes  to  the  secretary  ad  interim  of  tlie 
finance  department  of  Spain. 


No.  2. 

Cadiz,  20th  August,  1812. 
The  Cortes  General  and  'Extraordinary  of  the  Kingdom,  having  before  them  the 
representation  of  the  29th  instant  that  you  have  presented  to  them  have  resolved  that, 
as  respects  the  three  (Ubramientos)  bills  of  the  25th  of  January  and  7th  of  March 
last  for  the  sum  of  the  first  mentioned  88,000  hard  dollars,  and  each  one  of  the  two 
latter,  of  2,040,000  reals,  arising  from  contracts  of  provisions,  to  alter  the  mode  of 
payment  of  your  credit  by  giving  you  on  account  3,000,000  of  reals,  the  proceeds  of 
royal  duties  that  may  arise  in  this  custom-house  on  the  gold  and  silver  that  may 
arrive  in  the  first  vessels  from  America  belonging  to  individuals  without  its  prevent- 
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ing  the  literal  tenor  of  the  rest  of  the  contracts  from  being  fulfilled,  which  I  com- 
municate to  you  for  your  intelligence  and  government,  assuring  you  that  under  this 
date  I  make  the  proper  communication  to  the  subdelegate  of  finance  of  this  place  in 
order  that  they  may  attend  to  its  fulfillment. 
May  God  preserve  you  many  years. 

FiGUJEBOA. 

To  Richard  Meade. 


No.  3. 

Cadiz,  20th  August,  181J. 

By  a  resolution  of  the  Cortes  General  and  Extraordinary  of  the  Kingdom,  I  inform 
the  treasurer-general  under  this  date  that  he  umst  do  all  in  his  power  to  procure  you 
some  assistance  on  account  of  the  claims  that  you  hold  against  the  royal  treasury 
proceeding  from  contracts  made  with  it,  in  order  to  prevent  you  from  failing,  an^ 
that  the  well-known  character,  Spanish  probity,  so  necessary  at  the  present  day, 
should  not  suffer,  of  which  I  uiform  you,  by  order  of  His  Highness,  for  your  own 
intelligence  and  government. 

God  preserve  you  for  many  years. 

FiGUEROA. 

To  Richard  Meade. 


No.  4. 

Cadiz,  20th  August,  1812. 
Being  under  the  necessity  of  presenting  myself  before  the  tribunal  of  the  consulate 
of  this  city  as  a  bankrupt,  if  the  Regency  be  not  pleased  to  a.«sist  me  with  the  sum  of 
$100,000,  whether  in  bills  of  the  English  Government,  on  London,  or  an  order  for  the 
said  sum,  p-^yable  in  cash,  upon  the  ( ayuntamiento )  municipality  of  this  city,  to  be  paid 
out  of  the  10,000,000  reals  that  it  has  to  receive,  with  which  I  shall  be  able  to  meet 
the  engagements  I  have  contracted  in  this  place,  until  the  arrival  of  the  vessels 
expected  from  America,  I  have  to  beg  your  excellency  to  be  pleased  to  communicate 
the  same  to  His  Highness,  and  to  uiform  me  of  his  answer  as  soon  as  possible. 
May  God  preserve  your  excellency  many  years. 

Richard  Meade. 
To  the  most  Excellent  Sir,  Acting  Secretary  of  the 

Department  of  Finance  of  Spain,  etc. 


No.  5. 

Cadiz,  22d  August,  1812. 

Excellent  Sir:  Fnder  the  date  of  day  before  yesterday,  I  made  a  representation 
to  your  excellency,  in  order  that  you  would  have  the  goodness  to  present  it  to  His 
Highness,  in  which  representation  I  stated  that  I  only  waited  an  answer  to  know 
whether  the  Council  of  the  Regency  would  not  assist  me  with  2,000,000  reals,  to  pre- 
sent myself  before  the  consulate  of  this  place  as  a  bankrupt. 

The  urgent  necessity  which  obliges  me  to  take  this  step,  makes  me  wait  with 
patience  a  definitive  answer;  but  I  still  find  myself  without  any,  and  in  such  a  situ- 
ation that  it  is  impossible  for  me  to  hesitate  any  longer  in  my  resolution.  I  only 
wait  an  answer  from  His  Highness,  whether  favorable  or  not,  to  follow  the  path 
which  honor  dictates,  and  into  which  my  confidence  in  the  Government,  excessive 
to  an  extreme,  has  precipitated  me.  His  Majesty,  the  Cortes  General  and  Extraor- 
dinary of  the  Kingdom,  has  remained  so  persuaded  of  the  impracticability  of  my 
continuing  my  business,  that,  in  the  fulfillment  of  its  justification,  it  could  not  do 
less  than  give  the  orders  of  which  I  suppose  your  excellency  is  already  informed, 
directing  that  the  Regency  should  make  an  effort  in  my  favor  to  prevent  the  ruin  of 
my  credit;  and  since  His  Majesty  has  had  the  goodness  to  take  so  much  interest  in 
behalf  of  my  situation,  I  have  a  right  to  suppose  that  His  Highness  could  not  but 
possess  the  same  sentiments  towards  me,  in  which  case  it  is  very  easy  for  it  to  alle- 
\'iate  my  situation. 

May  God  preserve  your  excellency  many  years. 

Richard  Meade. 

To  the  most  Excellent  Sir,  Acting  Secretary  of  the 

Department  of  Finance  of  Spain. 
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No.  6. 

Cadiz,  22d  Avgust,  1812. 

Under  date  of  the  20th  instant,  the  acting  secretary  of  the  department  of  finance 
writes  me  as  follows: 

"  By  a  resolution  of  the  Cortes  General  and  Extraordinary  of  the  Kingdom,  I  write 
under  this  date  to  the  treasurer-general,  to  do  all  in  his  power  to  procure  you  some 
assistance,  on  account  of  the  claims  held  ])y  you  against  the  royal  finance,  proceed- 
ing from  contracts  made  with  it,  in  order  to  prevent  your  failure,  and  that  the  well- 
known  Spanish  probity,  so  necessary  in  the  critical  circumstances  of  the  day,  should 
not  suffer." 

Before  receiving  this  decree  of  His  Majesty,  I  had  already  represented  to  His 
Highness  that,  if  it  did  not  immediately  assist  me  with  §100,000  in  cash,  or  in  bills 
of  the  English  Government  upon  London,  or  with  an  order  upon  the  (ayuntamiento) 
municipality  of  this  city,  that  my  public  failure  would  be  inevitable.  Your  Grace 
knows,  as  well  as  any  one,  how  delicate  a  thing  the  reputation  of  a  man  of  business 
is;  and  you  are  well  aware  how  much  my  credit  and  opinion  has  suffered  in  the  last 
few  da\s;  in  which  my  situation  with  regard  to  the  (xovernment  has  prevented  me 
from  fulfilling  my  most  sacred  obligations. 

After  the  resolution  of  His  Majesty,  it  depends  upon  Your  Grace,  more  than  any 
one  else,  to  cause  his  intentions  to  be  fulfilled.  The  will  of  His  Majesty  is  known; 
and  the  desire  of  His  Majesty  to  see  the  contracts,  concluded  on  my  part  with  the 
Government,  properly  fulfilled,  must  also  be  known,  from  its  making  all  the  efforts 
in  its  ijower  to  protect  the  national  honor  which  the  Government  has  so  much  at 
heart.  I  wij^h  Your  Grace  would  have  the  goodness  to  inform  me  what  are  the 
efforts  Your  Grace  can  make,  in  order  that  the  ideas  of  His  Majesty  may  be  realized, 
under  the  positive  as-^urance  that  the  ruin  which  threatens  me  can  only  be  avoided 
by  giving  me  immediately  the  above-mentioned  sum  in  any  of  the  ways  there 
specified. 

I  expect  from  Your  Grace  the  favor  of  an  immediate  answer  for  my  own  Govern- 
ment. 

May  God  preserve  your  excellency  many  years. 

Richard  Meade- 

To  the  Treasurek-General  ix  office. 


No.  7. 

Cadiz,  23d  August,  1812. 

I  have  received  your  official  letter  of  yesterday,  in  which  you  copy,  under  date 
20th  of  this  month,  what  the  honorable  secretary  ad  interim  of  the  department  of 
finance  writes  you;  the  object  of  which  is  to  inform  me  that,  by  a  resolution  of  the 
Cortes  General  and  Extraordinary  of  the  Kingdom,  they  order  me  to  make  every 
possible  effort  to  procure  you  some  assistance  on  account  of  the  claims  proceeding 
from  contracts  which  you  hold  against  the  public  trea.sury.  In  order  to  carry  this 
resolution  into  effect,  and  take  a  proper  determination  according  to  the  state  of  the 
public  treasury,  upon  your  new  solicitude,  to  which  you  refer  in  your  official  note 
relative  to  the  mode  you  indicate  of  receiving  immediately  the  $100,000  in  specie.  His 
Highness  has  commanded  me  to  furnish  my  opinion  to  him,  which  I  have  already 
done,  and,  consequently,  this  affair  depends  upon  the  resolution  of  His  Highness, 
which  is  all  I  can  answer  in  reply  to  your  said  letter. 

God  preserve  you  many  years. 

Victor  Soret. 

To  RicriARi)  Meade. 


No.  8. 

Cadiz,  32d  of  August,  1812. 
Most  Serexe  Lord:  Under  date  20th  of  this  month  was  communicated  to  me,  by 
the  order  of  Your  Highness,  a  deiree  of  His  Majesty,  the  Cortes  General  and  Extra- 
ordinary of  the  Kingdom,  ordering  that  they  should  change  the  mode  of  payment  of 
the  claims  I  hold  against  the  royal  treasury,  paying  me  3,000,000  reals  of  vellou, 
arising  from  the  duties  on  silver  and  gold  that  may  arrive  from  America,  and  that 
the  contracts  made  with  me  should  l)e  fulfilled  in  every  other  respect;  and,  also,  that 
every  possible  effort  should  ])e  used  that  may  l>e  in  the  power  of  Your  Highness  in 
order  to  prevent  my  commercial  establishment  from  being  ruined,  and  that  therepu- 
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tation  of  Spanish  probity,  so  necessary  in  the  critical  circumstances  of  the  day,  should 
not  be  diminished.  And  under  the  same  date  I  have  been  furnished  with  a  copy  of 
an  order  sent  to  the  treasurer-general  by  the  minister  of  finance,  in  order  that  he 
should  do  all  in  his  power  to  procure  me  some  assistance  on  account  of  the  claims  I 
hold  against  the  royal  treasury.  In  two  oflScial  notes  addressed  by  me  to  Your 
Highness  through  the  department  of  finance,  dated  20th  and  22d  of  the  present 
month,  I  stated  that  in  order  to  avoid  the  scandal  which  the  ruin  of  my  commercial 
house  would  occasion,  which  scandal  His  Majesty,  the  Cortes,  wishes  so  much  to 
avoid,  it  was  indispensable  that  Your  Highness  should  assist  me  with  §100,000,  with 
which  I  should  meet  my  obligations  until  the  arrival  of  the  property  from  America. 
I  showed  Your  ^Majesty  that  it  could  be  done  by  the  bills  upon  London,  which  I 
knew  positively  that  the  treasurer-general  held  at  that  time,  or  by  an  order  upon 
the  (ayuntamiento)  municipality  of  this  place,  on  account  of  the  10,000,000  reals 
that  it  has  to  collect  in  this  city. 

I  have  not,  as  yet,  been  answered,  but  I  fear  Your  Highness  will  think  you  have 
done  all  that  is  sufficient  by  giving  an  order  to  the  treasurer-general  directing  him 
to  do  all  in  his  j^ower  to  assist  me;  but  this  is  of  no  use,  as  the  treasurer  pretends  he 
has  no  funds,  and  although  he  has  answered  me  officially  that  he  had  made  a  report 
to  Your  Majesty  respecting  my  request  of  being  assisted  with  8100,000,  and,  conse- 
quently, the  said  affair  depends  on  the  resolutions  of  Your  Highness,  I  am  informed 
by  a  person  worthy  of  trust  that  it  is  not  his  intention  to  assist  me,  having  declared 
last  evening  that  he  had  not  the  means  of  doing  so. 

Your  Highness  will  therefore  permit  me  to  speak  with  the  freedom  which  a  man 
of  honor  ought  to  do,  and  which  circumstances  have  already  made  necessary. 

Mr.  Victor  Soret,  the  actual  treasurer  in  office,  is  my  personal  enemy,  and,  although 
he  might  have  in  his  hands  every  means  of  a.«sisting  me,  he  will  not  do  it  with  one 
cent  while  he  can  avoid  it.  From  the  moment  he  entered  into  the  office  of  treasurer 
he  has  done  all  in  his  power  to  ruin  my  commercial  house,  and  this  is  proved  to  me 
by  acts  and  assertions  that  can  not  admit  of  doubt.  One  of  them  is  sufficient  to 
convince  every  impartial  man,  and  I  do  not  doubt  that  Your  Highness  will  remain 
convinced,  of  the  truth  of  what  I  assert.  I  am  the  only  person  who  with  his  prop- 
ert}'  has  sustained  this  important  city  and  island  for  more  than  four  months,  having 
been,  since  the  beginning  of  the  year,  in  advance  for  more  than  14,000,000  reals,  not 
having  been  able  to  receive  in  all  this  time  (a  period  of  more  than  eight  months) 
any  more  assistance  than  §28,000,  while  it  appears  that  during  this  time  this  same 
gentleman  has  bought  provisions  at  prices  much  less  advantageous  to  the  State,  and 
has  even  made  some  scandalous  contracts  for  more  than  §1,000,000,  and  all,  without 
any  exception,  have  been  paid,  and  on  some  of  them  the  amount  has  even  been 
advanced  and  paid  before  due. 

I  know  very  well  that  IMr.  Soret  has  had  the  talent  to  blind  Your  Highness,  mak- 
ing you  believe  that  with  his  private  credit  he  has  rendered  important  services;  but 
it  is  not  necessary  to  know  much  to  discover  that  this  is  entirely  false,  and,  if  neces- 
sary, it  will  not  cost  me  much  to  prove  that  no  treasurer  has  done  less  with  the  means 
he  has  had  and  of  which  others  were  deprived.  One  of  the  resources,  the  bills  of 
exchange  upon  the  English  Government,  which  he  received  monthly  to  a  large 
amount,  has  served  him  for  his  purchases  as  effective  specie;  but,  notwithstanding 
my  contracts  were  the  most  sacred,  made  by  the  intervention  of  the  junta  of  Cadiz 
or  the  commissioners  named  by  the  Government,  and  even  one  of  them  by  the  order 
of  the  Cortes  itself,  he  has  been  constantly  determined  not  to  comply  with  them  nor 
assist  me.  From  whence  proceeds  this  decided  partiality?  If  the  provisions  that  I 
claim  had  been  consumed  before  Mr.  Soret  had  entered  into  office,  he  might  have 
alleged  that  they  were  old  accounts  (ariere),  and  that  he  was  not  obliged  to  account 
for  them.  But  it  is  not  so.  All  my  present  claims  against  the  Government,  with 
the  exception  of  a  small  quantity,  arise  from  provisions  commenced  to  be  delivered 
in  the  month  of  January  of  this  year  and  serv^ed  for  the  maintenance  of  the  troops 
in  the  first  four  months  of  this  year,  during  which  said  gentleman  has  been  in  office. 
It  is  certain  that  then  Mr.  Soret  did  not  act  in  the  double  capacity  of  minister  of 
finance  and  treasurer-general,  nor  had  he  been  permitted  to  usurp  "the  functions  of 
director-general  of  provisions,  as  has  since  been  the  case;  and,  having  become  the 
collector  and  sole  distributer  of  the  public  funds,  his  whim  and  private  interest  have 
served  him  as  a  rule  of  his  proceedings. 

There  has  not  been  the  least  intervention  in,  or  control  over,  the  numerous  pur- 
chases he  has  made;  many  of  Avhich,  I  again  repeat,  have  been  scandalous,  as  is 
proved  by  the  statement  of  the  general  directors  of  the  royal  provisions;  a  branch  of 
the  Government  reestablished  by  Your  Highness  himself,  but  which  has  only  served, 
as  it  does  serve  in  the  present  day,  for  the  purpose  of  distributing  the  provisions 
bought  by  Mr.  Soret,  notwithstanding  the  many  and  repeated  orders  of  His  Majesty 
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that  the  purchases  of  provisions  should  be  made  with  all  publicity,  and  by  the 
correspond  in  jj  dt'imrtnients. 

The  special  connnittee  of  finance,  to  whom  my  solicitation  was  remitted  bv  His 
Majesty,  the  Cortes  General  and  Extraordinary,  remained  perfectly  convinced  that 
Mr.  Soret  had  failed  to  comply  with  the  contracts  made  with  me;  and  it  ordered 
that,  after  having  altered  the  mode  of  payment  of  my  contracts,  Your  Ilijrhness 
should  do  all  in  your  power  to  assist  me.  After  such  an  order,  and  in  considfiatiou 
of  the  important  services  I  have  rendered  on  different  occasions,  i)ublicly  recdguized 
by  the  various  administrations  since  the  revolution,  and  openly  acknowle<lged  and 
published  to  the  world  by  His  Majesty,  I  could  never  have  imagined  that  the 
Regency  of  Spain  would  jiermit  that,  from  the  caprice  of  an  individual,  I  shouUl 
remain  sacrificed  and  ruined.  By  these  means  the  honor  of  the  nation  has  been 
compromised,  and  the  pu1)lic  credit  lias  been  undermined  and  destroyed,  for])rivate 
views;  neither  would  I  have  believed  it  possible  that  a  subaltern  would  refuse  to 
comply  with  the  order  of  His  IMajesty,  treating  with  contempt  his  decrees  and  reso- 
lutions; but  thus  it  will  happen  if  Your  Highness  does  not  at  once  take  proper  steps 
to  put  an  end  to  such  a  scandalous  proceeding.  Mr.  Soret,  on  his  own  authority, 
collects  and  distributes  the  public  property;  he,  alone,  now  makes  the  contracts  that 
appear  most  suitable  to  him,  satisfying  their  value. 

But  these  contracts  must  be  those  made  pi'ivately  by  him,  and  not  those  concluded 
by  the  commissioners  of  the  Government,  nor  those  ordered  to  be  made  by  Your 
Majesty.  These  do  not  merit  the  attention  of  the  treasurer,  because  they  have 
been  made  publicly,  whilst  his  have  not  left  his  desk.  Let  Your  Highness  demand 
the  notes  of  the  purchasers  made  since  January,  and  Your  Highness  will  then  see 
the  truth  of  my  assertions.  Your  Highness  possesses  the  means  of  ascertaining  it:  all 
the  contractors  have  been  paid;  and  I  alone,  from  a  blind  confidence  in  the  honor 
of  the  nation,  remain  unpaid  for  my  whole  amount. 

Let  Your  Highness  ask  for  an  account  of  the  distribution  of  the  bills  of  exchange 
received  from  tlie  English  Govermnent,  and  what  the  treasurer-general  means  to  do 
with  the  10,000,000  reals  when  he  receives  them  from  the  (ayuntamiento)  munici- 
pality, and  Your  Highness  will  find  that,  in  the  distribution,  a  sum  of  more  than 
800,000  reals  of  vellon  is  included  for  fiour  bought  within  the  last  month,  which 
has  not  been  actually  paid  for  yet,  because  it  has  not  been  delivered,  whilst  he  refuses 
to  assist  me  for  flour  and  other  provisions  that  have  served  to  maintain,  for  four 
months,  this  place  and  island,  and  to  save  Alicante  and  Carthagena;  and  thus  it 
appears  I  alone  am  allowed  to  be  ruined,  whilst  the  particular  frienda  of  Mr.  Soret 
are  punctually  satisfied. 

I  do  not  claim  any  favors  of  Your  Highness,  nor  of  the  treasurer-general.  I  claim 
and  demand  justice,  not  only  for  myself,  but  also  for  the  citizens  of  Cadiz,  to  whom 
I  owe  large  sums,  and  my  creditors  have  a  right  to  call  upon  me  for  an  account  of 
my  actions,  and  I  humbly  supplicate  and  beg  Your  Highness,  for  the  honor  of  the 
nation,  and  for  that  of  Your  Highness,  not  to  allow  the  event  to  take  place  of  my 
presenting  myself  before  the  consulate  to  give  an  account  of  my  actions,  because 
there  will  be  published  an  exact  account  of  the  indecorous  conduct  of  the  treasurer- 
general,  i\Ir.  Victor  Soret — a  conduct  subversive  of  every  principle  that  ought  to  be 
found  in  every  individual,  and  the  fruit  of  an  ignorance  and  stupidity  which  is  thus 
capable  of  sacrificing,  to  personal  rancor,  the  first  and  greatest  interests  of  its  country. 

God  preserve  Y^our  Highness  many  years. 

(Serene  lord.) 

Richard  Me.\de. 

To  His  Highness  the  Regency  of  the  Spains. 


No.  9. 

Cadiz,  23d  August,  1812. 
Notwithstanding  the  desires  of  the  Regency  of  the  Kingdom  to  manifest  to  you  the 
esteem  that  your  good  services  merit,  and  to  relieve  you  from  your  present  situation, 
it  is  not  in  ite  power  to  assist  you  with  the  2,000,000  reals  that  you  demand  in  y<jur 
note  of  the  20th  of  this  month,  in  bills  of  the  English  Government  on  London,  or 
in  an  order  of  equal  sum  upon  the  (ayuntamiento)  municipality  of  this  place,  on 
account  of  the  10,000,000  it  ought  to  collect;  since  this  sum  is  not  sufficient  to  cover 
the  distribution  of  it  already  made  in  objects  of  the  greatest  urgency,  and  the  Treas- 
ury has,  at  the  present  moment,  no  bills  upon  London;  of  which  I  inform  you,  by 
order  of  His  Highness,  for  your  intelligence  and  government. 
God  preserve  you  many  years. 

Figueroa. 
To  Mr.  Richard  Meade. 


92  MARGARET   MEADE. 

Cadiz,  S9th  of  July,  1812. 

For  the  information  of  the  pubhc  are  presented,  in  continuation,  the  two  repre- 
sentations made  to  His  Majesty,  the  Cortes  General  and  Extraordinary,  of  which  I 
make  mention  in  the  preceding  letter. 

Sire:  Mr.  Richard  ^leade,  citizen  of  the  United  States  of  America,  and  merchant 
of  this  place,  with  the  most  profound  respect  informs  Your  Majesty  that  from  the 
beginning  of  the  glorious  revolution  of  Spain  he  dedicated  himself  exclusively  in 
introducing  into  this  and  other  places  of  the  kingdom,  under  the  legitimate  Govern- 
ment, provisions  of  every  kind,  having  introduced  each  year  more  than  2,000,000 
of  dollars  in  flour  and  other  provisions,  with  which  the  armies  have  been  supplied; 
his  advances,  on  many  occasions,  to  the  different  governments,  since  that  epocha, 
having  amounted  to  1,000,000  of  hard  dollars.  At  the  present  moment  the  Govern- 
ment owes  him  the  sum  of  1,000,000  of  current  dollars,  including  in  the  said  sum 
$204,000  for  flour  delivered  for  the  suj^port  of  the  cities  of  Carthagena,  of  the  Levant, 
and  Alicante,  which  contract  was  made  by  the  order  and  approbation  of  the  Cortes 
itself,  and  it  was  ordered  to  be  paid  from  the  half  of  the  moneys  that  should  arrive 
by  the  first  and  second  vessels  from  America. 

It  is  well  known  that  if  your  supplicant  had  not  come  forward  and  supplied  these 
provisions  these  two  places  would  have  been  in  the  greatest  danger;  Valencia  hav- 
ing jdelded,  and  the  armies  retreating  on  the  former  places  would  not  have  found  a 
single  ration  in  either  place,  how  would  they  have  resisted  the  attacks  of  the  enemy? 
And  trusting  in  so  sacred  an  approbation  as  that  of  Your  Majesty,  he  did  not  hesitate 
a  single  instant  in  advancing  what  was  necessary;  and  he  did  not  doubt  for  a  moment 
that  the  Regency  of  the  Kingdom  would  fulfill  "the  obligations  of  paying  what  it  con- 
tracted in  the  mode  then  stipulated. 

Money  has  arrived,  little  or  much,  from  Lima,  and  latterly  from  the  Havana,  but 
I  have  not  been  able  as  yet  to  procure  any  part  of  it,  the  minister  of  finance  declar- 
ing, in  the  first  instance,  that  the  money  that  came  for  the  Government  was  but  little, 
and  in  the  second  availing  himself  of  the  miserable  subterfuge  that  the  funds  that 
had  arrived,  although  belonging  to  the  Government,  were  not  the  product  of  rents, 
but  donations,  and  consequently  payments  coultl  not  be  made  with  it,  notwithstand- 
ing the  contract  says  in  the  most  positive  and  determined  manner,  "from  the  first 
funds  that  may  arrive  from  America,"  without  specification  of  their  origin. 

The  injury  caused  to  the  supplicant  by  the  nonfulfillment  on  the  part  of  the  Regency 
of  its  most  sacred  obligations,  added  to  the  general  confusion  of  commerce  by  the 
embargo  in  the  United  States,  and  the  dreadful  situation  of  this  place,  obliged  the 
supplicant  to  have  recourse  to  the  Regency,  describing  his  situation  and  asking  its 
assistance.  But  seeing  by  its  answer  the  determination  it  had  taken  not  to  assist 
him,  he  proposed,  more  than  a  month  since  to  the  Regency  that  it  should  interest 
itself  on  his  behalf  with  the  English  ambassador  in  this  place  in  order  that,  instead 
of  a  sum  that  the  supplicant  owes  the  English  council,  the  latter  should  receive  three 
(libramientos)  bills  from  the  treasurer-general  in  office,  Mr.  Victor  Soret,  payable 
out  of  the  first  and  second  funds  that  ought  to  arrive  from  America,  and  which 
amomited  together  to  292,000  hard  dollars. 

After  continual  and  repeated  steps  he  obtained  that  an  order  should  be  sent  through 
the  department  of  finance  to  the  department  of  state,  in  order  that  the  latter  should 
send  an  official  note  to  the  ambassador  asking  him  to  accept  of  these  (libramientos) 
bills  in  payment  of  what  Meade  owes  Mr.  Duff;  in  consequence  of  which  a  note  was 
sent  to  the  ambassador,  but  without  any  explanation  or  recommendation,  so  that, 
viewing  the  thing  as  an  individual  application,  it  was  refused. 

The  supplicant  had  once  more  recourse  to  the  minister  ad  interim  of  finance, 
describing  to  him  the  critical  situation  of  his  commercial  house,  and  stating  that  it 
was  impossible  for  him  to  continue  his  business  unless  the  Government  interested 
itself  in  earnest  to  obtain  from  the  ambassador  that  he  should  accept  the  security  of 
the  Spanish  Government  for  this  sum.  Your  supplicant  procured  the  junta  of  Cadiz 
to  exert  itself  in  his  favor  and  it  named  a  committee  to  call  upon  the  minister  of 
finance,  and  he  also  interested  in  his  favor  Mr.  Miguel  Lobo,  director  of  the  pub- 
lic credit.  Under  date  26th  of  the  present  month  he  renewed  his  request,  declaring 
the  critical  situation  he  found  himself  in,  and  stated  that  if  the  Government  did  not 
assist  him  he  would  be  obliged  to  make  a  public  failure.  The  result  has  been  that 
the  secretary  ad  interim  of  the  department  of  finance,  Mr.  Joseph  Vasquez  Figueroa, 
has  had  the  request  in  his  possession  ever  since  without  having  delivered  it  until  last 
night  to  the  clerk  that  ought  to  make  an  extract  of  it. 

In  this  deplorable  situation,  and  seeing  himself  surrounded  by  difficulties,  he  has 
determined  topresenthimself  to  Your  Majesty,  representing  his  melancholy  situation, 
caused  altogether  from  the  single  fault  of  having  had  too  much  confidence  in  the 
Govennuent. 
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Sire,  the  ruin  of  my  credit,  an<l  the  failure  of  a  commercial  house  as  extensive  aa 
mine,  will  occasion  incalculable  injurj'  to  the  cause  of  Spain.  What  will  the  world 
say  of  a  Government  that  has  countenanced  such  an  act  which,  by  the  most  simple 
means,  could  have  l)een  avoided?  P^very  enlightened  government  does  all  in  its 
power  to  sustain  its  great  commercial  establishments,  without  ever  having  any  direct 
relation  with  them.  And  what  will  be  said  of  a  government  that,  owing  an  indi- 
vidual a  million  of  dollars,  refuses  to  assist  him,  or  take  a  single  step  by  which  he 
may  ])e  iissisted,  with  considerably  less  than  the  half  of  what  the  Government  owe 
him,  by  coming  under  an  obligation  to  ])ay  the  English  ambassadf)r  a  small  part  of 
what  the  Government  is  obliged  to  Y>ay  Meade.  Sire,  it  Your  IMajesty  deign  not  to 
intere.«t  yourself  in  this  affair  my  commercial  establishment  will  make  a  public  fail- 
ure; it  will  cause  a  scandal  through  the  civilized  world,  and  it  will  cause  a  general 
disorder  in  the  conunerce  of  Cadiz,  because,  sire,  it  will  occasion  many  other  failures. 
Your  Majesty  himself  is  compromised,  because  I  exact  the  fulfillment  of  butonecon- 
tract,  and  that  has  been  made  by  the  order  and  particular  knowledge  of  Your  Majesty. 
In  consideration  of  what  I  have  said,  and  under  the  most  solemn  oath  that  I  have 
not  exceeded  the  truth  in  one  word,  and  making  myself  personally  responsible,  I 
humbly  supplicate  Your  Majesty  that  you  will  cause  to  be  nominated  a  committee 
in  order  that  it  may  inform  itself  of  the  facts  and  make  a  report  within  a  specified 
number  of  hours,  and  if  what  I  have  represented  proves  true  that  you  should  order 
the  Regency  to  assist  me  immediately,  or  take  the  necessary  steps  with  the  English 
ambassador.     Thus  I  hope  it. 

Richard  Meade. 


Cadiz,  2d  of  August,  1812. 

Sire:  Y^our  Majesty  having  deigned  to  take  into  your  consideration  the  memorial 
that  I  had  the  honor  to  present  to  you  by  referring  it  to  the  special  committee  of 
finance,  in  order  that  with  a  due  examination  of  the  documents  they  might  make  a 
report  on  the  subject,  I  have  thought  proper  to  inform  the  committee  of  the  particu- 
lars ot  my  situation  with  the  Government  and  of  my  well-founded  complaints  of  the 
tardiness  of  the  secretary  ad  interim  of  the  department  of  finance  and  of  the  treas- 
urer-general in  office  not  wishing  to  assist  me,  nor  even  to  liquidate  my  other  accounts 
with  the  Government  that  are  pending. 

The  origin  of  the  three  (libramientos)  bills  that  I  have  in  my  possession  from  the 
treasurer-general,  Mr.  Victor  Soret,  which  amount  to  292,000  hard  dollars,  is  the 
following:  In  the  month  of  December,  1811,  by  a  contract  made  with  the  superior 
junta  of  this  city  and  approved  of  by  the  Regency,  among  other  conditions  for  the 
payment,  it  was  stipulated  that  they  should  pay  88,000  hard  dollars  from  the  first 
funds  that  should  arrive  from  any  port  of  America,  and  for  which  sum  they  gave  me 
(and  I  have  still  in  my  possession  the  libramientos)  bills  of  the  treasurer. 

Under  date  of  the  21st  of  January  of  the  present  year  I  called  the  attention  of 
the  committee  particularly  to  this  epocha,  it  being  precisely  the  time  when  the 
Enghsh  ambassador  had  refused  to  fulfill  the  contract  made  by  him  with  the  junta 
of  Cadiz  for  the  loan  of  $2,000,000  with  which  the  junta  expected  to  be  able  to  meet 
the  necessities  and  difficulties  of  this  place  and  island,  when  the  minds  of  all  were 
most  depressed  and  the  resources  of  the  Government  of  Spain  were  exhausted.  At 
this  moment  we  received  the  unfortunate  news  of  the  loss  of  Valencia,  and,  in  this 
melancholy  situation,  a  few  days  before  3Ir.  Canga  Arguelles  went  out  of  office,  he 
sent  for  me,  and  describing  to  me  the  dreadful  state  of  things,  begged  me  to  come 
forward  and  do  the  nation  the  important  service  of  giving  the  necessary  flour  for 
the  speedy  succor  of  the  cities  of  Alicante  and  Carthagena,  without  which  succor  it 
was  impossible  they  could  be  saved.  I  came  forward  immediately  and  offered  to 
furnish  the  flour,  provided  His  Majesty,  the  Cortes  general  and  extraordinary,  being 
informed  of  the  affair,  should  approve  the  contract.  I  offered  30,000  barrels  of  flour, 
if  it  Avere  necessary,  their  value  bemg  more  than  $500,000.  The  contract  was  con- 
cluded, however,  tor  only  12,000  barrels,  with  the  approbation  of  His  Majesty,  as 
appears  by  the  official  note  of  the  minister  of  finance,  a  copy  of  which  is  armexed, 
marked  No.  1. 

The  aljsolute  necessity  in  which  the  Government  found  itself  will  be  seen  by  the 
second  official  note,  marked  No.  2,  and  herewith  annexed,  which  proves  beyond  a 
doubt  the  small  means,  at  that  moment,  of  the  Government,  and  my  own  generous 
disposition. 

After  having  completed  the  delivery  of  the  flour  I  had  given  to  me  two  (librami- 
entos) bills  of  204,000  hard  dollai-s,  which  are  those  that  I  have  in  my  possession, 
half  to  be  paid  out  of  the  first  funds  that  should  arrive  from  America,  and  the  other 
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half  from  the  second  arrivals.  The  authorities  who  formed  these  contracts  exag- 
gerated to  me  the  official  information  which  they  stated  they  had  of  the  speedy 
arrival  of  the  English  ship  the  Standart,  that  had  been  dispatched  from  Lima  to 
bring  funds  to  the  King,  and  the  prices  at  which  the  flour  was  sold  were  the  same 
as  cash,  at  which  they  were  selling  currently  in  this  city  for  ready  money,  which  I 
can  prove  by  certificates  from  the  public  sworn  brokers. 

At  length  the  ship  Standart  arrived,  and,  whether  little  or  much,  it  brought  money 
for  the  Government,  but  it  gave  me  nothing.  Afterwards  Your  Majesty's  brig  the 
Cazador  arrived  from  the  Havana,  and  brought  near  200,000  hard  dollars  for  the 
King.  I  immediately  made  various  representations,  but  all  were  fruitless.  The 
treasurer-general  refused  even  to  give  me  an  answer  in  writing,  and  I  could  only,  by 
dint  of  many  and  repeated  applications,  draw  from  him  the  official  letter,  here 
annexed,  marked  No.  3.  I  also  had  an  answer  in  writing  from  the  minister,  a  copy 
of  which  is  here  annexed,  marked  No.  4. 

Both  of  these  gentlemen,  as  appears  by  their  official  notes,  availed  themselves  of 
the  miserable  subterfuge  of  saying  that  the  funds  that  had  arrived  did  not  arise  but 
in  a  small  part  from  the  rents  of  the  nation,  and  that  the  Government  did  not  think 
itself  obliged  to  pay  me  with  these  funds,  nor  with  any  other  money  but  w^hat  was 
exactly  registered  as  royal  revenues,  notwithstanding  that  the  contract  and  even  the 
(libramientos)  bills,  copies  of  which  are  annexed,  marked  Nos.  9  and  10,  only  say 
"from  the  first  funds  that  may  arrive  from  America."  However  much  I  have  urged 
the  treasurer-general,  I  have  not  been  able  to  obtain  anything,  though  I  positively 
k  now  that  he  has  the  means  of  assisting  me.  It  is  notorious  and  public  that  while  they 
were  receiving  my  provisions,  with  which  the  army  that  defends  this  city  and  island 
have  been  maintained  since  the  month  of  December,  without  their  having  paidme  more 
than  $28,000  on  account  of  $700,000,  they  have  concluded  a  contract  with  the  English 
Government  for  a  certain  quantity  of  money,  and  since  then  every  month,  as  appears 
by  the  statements  of  the  general  treasury,  Mr.  Soret  has  received  from  three  to  four 
millions  of  reals,  persisting,  however,  in  not  giving  me  a  single  cent,  and  buying 
flour  with  ready  money  at  15  or  20  per  cent  greater  price  than  had  been  agreed  on 
with  me;  all  of  which  may  l)e  seen  by  actual  .statement  of  the  treasury,  closing  every 
month  the  contracts  that  it  has  made,  the  result  of  which  is  that  the  pro\'isions 
bought  in  June  and  July  are  already  paid  for,  and  those  which  I  delivered  many 
months  before  and  in  the  most  unfortunate  period,  and  with  the  approbation  of  the 
Cortes,  have  not  been  paid  for,  nor  I  assisted  with  one  cent. 

I  would  not  dare  to  make  this  representation  to  Your  Majesty  if  the  facts  were  not 
so  public  and  scandalous,  and  if  Your  Majesty  had  not  in  your  power  the  means  of 
ascertaining  the  truth  thereof  immediately. 

If  the  committee  wish  to  obtain  a  thorough  knowledge  of  these  facts,  by  only  ask- 
ing the  treasurer-general  for  a  statement,  particularly  of  flour  bought  since  January 
1,  Your  Majesty  will  see  that,  on  many  occasions,  the  jiayments  have  been  made  in 
advance,  and  that  all  have  been  regularly  paid,  except  what  I  have  delivered,  and 
that  mine  has  served  to  maintain  the  army  from  the  month  of  December  to  April 
and  May,  and  from  that  epocha  I  have  only  received  the  trifling  sum  of  $28,000, 
remaining  unpaid  for  the  rest. 

Tired  of  complaining  uselessly,  and  deprived  of  the  resource  of  seeking  justice 
before  a  tribunal  because,  unfortunately,  all  the  tribunals  are  closed  when  one  of  the 
parties  is  a  public  officer. 

However  unjust  and  arbitrary  his  conduct  may  be,  I  have  suffered  with  patience, 
waiting  for  the  arrival  of  a  vessel  from  Vera  Cruz,  but  to  continue  my  business  I  was 
obliged  to  make  an  agreement  with  the  consul  of  His  Britannic  Majesty,  making  a 
deposit  of  flour  for  the  amount  of  292,000  hard  dollars;  the  same  amount  of  the  three 
bills  which  the  Spanish  CTOvernment  owed  me.  Before  this  sum  was  due,  that  is, 
the  period  at  which  I  had  .stipulated  to  pay  it,  I  tried  all  in  my  power  with  the  junta 
of  Cadiz,  with  Mr.  Miguel  Lobo,  as  commissioner  of  the  Government  in  the  last  con- 
tracts, with  the  treasurer-general,  and  with  the  minister,  in  order  that  they  should 
obtain  from  theHegency  of  Spain,  that  it  should  ask  the  English  ambassador  to  direct 
the  consul  to  receive  the  three  (libramientos)  bills  in  payment  of  what  I  owed  him 
and  to  release  the  flour  I  had  deposited  with  him. 

I  presented,  latterly,  to  the  acting  secretary  of  finance  the  original  official  note 
which  I  received  from  Mr.  James  Duff,  wherein  he  very  plainly  tells  me  that  if  the 
Spanish  Government  would  interest  itself  in  the  business  he  believes  the  ambassador 
would  consent  to  the  arrangement  immediately. 

By  dint  of  repeated  applications  for  more  than  a  month,  I  obtained  from  them 
that  they  should  send  an  official  note  to  the  ambassador,  as  appears  by  the  one  sent 
me  by  the  minister  of  finance,  copy  of  which  I  here  annex,  marked  No  5;  but  as  the 
minister  of  state  was  wholly  ignorant  of  what  had  previously  passed,  he  sent  an  offi- 
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fial  note,  so  little  explanatory  and  without  recommending  tlie  affair,  tliat  it  was 
refused,  as  appears  ])y  No.  6.  I  made  a  new  application;  I  went  to  see  tlie  minister 
of  state;  I  informed  him  of  the  whole  affair,  and  he  assured  me  that  he  would  do  all 
that  depended  on  him,  but  that  it  was  necessary  the  minister  of  finance  should  pass 
another  note  to  him  renewing  the  application. 

I  again  represented  my  situation,  aud  the  future  consequences  it  would  have,  hut 
as  yet  all  has  been  useless,  and  I  have  been  under  the  necessity  of  addressing  myself 
to  Your  ]\Iajesty. 

I  present  to  Your  Majesty  an  account,  marked  No.  11,  by  which  Your  Majesty  will 
see  that  I  am  at  the  present  day  a  creditor  of  the  Government  for  more  than 
14,000,000  reals,  to  collect  the  half  of  which  I  have  to  go  to  America;  and  I  only  have 
asked  from  the  Regency  to  interest  itself,  in  order  that  the  English  consul  may  take, 
on  his  own  account,  the  three  libramientos  that,  altogether,  do  not  amount  to 
6,000,000  reals,  and  that  they  should  pay  me  out  of  the  treasury  the  balance  of  the 
claims  there  pending  in  it.  With  respect  to  these  last,  I  am  ignorant  of  the  crime 
I  have  committed  that  could  authorize  the  treasurer  to  deny  me  every  kind  of  assist- 
ance and  justice,  while,  at  his  caprice,  ht;  pays  the  rest  of  the  creditors  of  the  state. 

Is  there  anyone,  I  ask,  who  has  done  as  much  for  the  cause  of  Spain  as  I  have?  I 
feel  myself  authorized  to  say  that  there  is  no  one  who  has  $10,000  pending  with  the 
Government  for  purchases  made  since  the  date  of  my  last  contracts;  yet  flour  and 
provisions  have  been  bought  to  the  amount  of  many  millions  since  then,  and  all, 
without  any  exception,  having  been  contracted  for  by  Mr.  Soret,  have  been  con- 
cluded and  paid.  From  whence  proceeds  this  distinction  and  decided  preference? 
I  refused  to  sign  the  contract  marked  No.  7  miless  the  Government  would  pledge 
and  bind  itself,  in  the  most  solemn  manner,  to  comply  with  the  agreement  and  pay- 
ment of  the  order  of  Soret  upon  Gandasegui,  of  London,  and  should  arrange  for  the 
payment  of  the  balance  of  my  claims  against  the  treasury,  for  which  reason  Mr, 
Romanillos  put,  in  his  own  handwriting,  these  words  in  the  contract: 

' '  The  Government  remain  under  the  obligation  of  paying  to  Meade  the  rest  of  his 
claims  that  are  pending  and  of  ordering  the  payment  of  the  letters  of  credit  upon 
London  as  soon  as  it  is  infonned  of  its  not  being  speedily  paid,  substituting  in  its 
stead  bills  or  libramientos  upon  whatever  funds  the  royal  treasury  may  hold  in  that 
place. ' ' 

Since  then  not  a  week  has  elapsed  that  I  have  not  solicited  the  treasurer-general 
to  fulfill  this  article  of  the  contract,  and  have  directed  various  representations  to  the 
ministers  upon  the  same  subject,  and  the  result  of  this  has  been  the  official  note 
marked  No.  8,  in  which,  forgetting  the  most  sacred  and  solemn  obligation  contracted 
l)y  the  Government,  he  says  that  if  the  payment  is  not  realized  within  six  months 
then  the  Government  will  then  satisfy  it. 

I  attribute,  in  a  great  measure,  the  conduct  of  the  minister  in  office  to  the  many 
occupations  that  surround  him,  having  under  his  care  two  departments,  and  perhaps 
also  because  he  is  not  yet  perfectly  acquainted  with  the  business  of  the  department 
of  finance,  and  is  not  aware  or  informed  of  the  circumstances  nor  convinced  that  the 
honor  of  the  nation  and  public  credit  consist  in  the  exact  and  religious  fulfillment, 
on  the  part  of  the  Government,  of  all  the  engagements  contracted  in  its  name.  But, 
sire,  when  has  a  minister  had  the  right  to  annul  a  solemn  engagement  contracted  by 
his  predecessor  and  approved  of  by  the  regency?  Because  that  contract  was  approved 
of  by  His  Highness,  as  appears  by  the  official  note.  No.  11. 

I  should  be  too  tedious  and  troublesome  to  Your  Majesty  if  I  were  to  recapitulate 
the  numerous  and  well-founded  reasons  that  I  have  for  complaining  against  the 
minister,  and  more  particularly  against  the  treasurer-general,  who  is  at  present  the 

l>rincipal  person  charged   with   the  direction  of  the  operations  of    the  fisc . 

The  documents  which  I  present  are  sufficient  to  make  Your  Majesty  acquainted  with 
my  situation  in  regard  to  the  Government.  I  respectfully  submit  them  all  to  the 
consideration  of  Your  Majesty,  trusting  that  Your  Majesty  will  perceive  the  justice 
that  is  on  my  side,  and  will  not  permit  that,  from  caprice  or  any  less  delicate  motive, 
a  man  should  be  ruined  whose  only  crime  has  been  too  great  a  confidence  in  the  Gov- 
ernment and  in  the  characteristic  honor  of  the  Spanish  nation,  and  his  earnest 
desires  to  assist  all  in  his  power  towards  the  establishment  of  Spanish  Uberty. 

Richard  Mkade. 

Note. — The  documents  mentioned  in  this  representation  are  not  here  annexed,  in 
order  not  to  make  this  pamphlet  too  voluminous,  and  because  their  authenticity  is 
established  l)y  the  examination  of  them  by  the  deputies  who  composed  the  special 
committee  of  finance,  and  by  the  resolution  of  His  Majesty  issued  in  consequence  of 
the  presentation  of  said  documents. 

Note. — At  the  time  the  printing  of  this  pamphlet  was  finished,  by  order  of  the 
Regency,  was  sent  me  the  answer  to  my  representation  addressed  to  it,  which  forms 
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document  No.  8,  and  said  answer  I  present  to  the  public  as  a  proof  that  rectifies  the 
opinion  I  have  expressed  respecting  the  unjust  proceeding  of  the  Regency. 

"The  Regency  of  the  Kingdom  has  considered  your  memorial 'of  the  23d  of  this 
month,  and  if  it  were  in  its  power  it  would  extricate  you  from  your  difficulties,  but 
the.actual  circumstances  of  the  times  and  the  narrow  means  of  the  treasury  do  not 
allow  it  to  change  what  it  resolved,  and  I  communicated  it  to  you  under  the  same 
date  and  under  that  of  the  20th,  of  which  I  inform  you  now,  by  order  of  His  High- 
ness, for  your  own  government." 

God  preserve  you  many  years. 

FlGUEROA. 

To  Mr.  Richard  Meade. 

City  of  Philadelphia,  ss: 

On  the  7th  day  of  May,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of 
the  city  of  Philadelphia,  personally  appeared  Felix  Merino,  a  citizen  of  the  United 
States  and  professor  of  the  Spanish  language  at  the  University  of  Pennsylvania, 
established  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  foregoing 
is  a  literal  translation  of  the  annexed  printed  book  in  the  Spanish  language,  entitled 
* '  Ruina  escandalosa,  intentdda  por  la  Regencia  de  las  Espafias  contra  de  Ricardo 
Meade." 

Felix  Merino. 

Sworn  to  and  subscribed  the  day  and  year  al)ove  written. 

.Tames  M.  Barker,  Alderman. 


No.  2— F. 

[Representation  of  Don  Victor  Soret,  actual  treasurer-general  to  the  Regency  of  Spain,  in  answer  to 
the  manifesto  of  Richard  Meade.] 

[Cadiz:  In  the  office  of  Don  Nicholas  Gomez  de  Requena,  printer  for  the  Government  of  His  Majesty. 

Board  Square,  1812.] 

My  private  opinion  being  secui'e  in  the  honor  which  obtained  for  me  the  public 
confidence  and  estimation,  I  do  not  present  myself  now  before  Your  Highness  to  vin- 
dicate the  outrages  with  which  Mr.  Richard  Meade  tries  to  destroy,  in  the  manifesto 
that  he  has  published,  the  good  opinion  that  I  enjoy  among  my  fellow-citizens. 
Established  in  a  public  capacity,  and  obliged  to  give  an  account  to  Your  Highness 
and  the  whole  nation  of  my  proceedings,  all  that  my  moderation  and  the  conviction 
of  my  conscience  may  prohibit  me  from  avenging  the  libels  that  Mr.  Meade  throws 
out  against  me  are  so  many  motives  why  it  is  permitted  me,  and  even  my  duty,  to 
justify  my  conduct  as  treasurer-general  in  office  and  to  remove  the  slanderous  impu- 
tations with  which,  offending  the  honor  of  Your  Highness,  he  attempts  to  introduce 
the  suspicions  of  your  justification  and  wisdom.  This  task,  no  doubt,  would  be 
superfluous  for  Your  Highness,  who,  in  the  very  proceeding  and  the  knowledge  of 
the  business  that  causes  the  insults  of  JNIeade,  has  the  best  confidence  in  the  conduct 
of  the  treasurer,  if  the  manner  with  which  that  merchant  has  openly  made  his  com- 
plaints to  the  public,  at  the  same  time  that  he  has  so  much  disguised  the  truth,  was 
not  the  most  designed  to  fascinate  the  multitude,  who  are  always  inclined  to  detrac- 
tion. Thus,  as  nothing  is  more  diflicult  than  to  find  in  it  a  spirit  of  analysis  and  of 
observation,  so  is  there  nothing  more  easy  than  to  lead  it  astray,  or  mislead  them  in 
their  belief,  when  accumulating  taunts  and  insults;  it  is,  besides,  pleased  when  it 
hears  chided  the  conduct  of  those  functionaries  who,  by  the  magnitude  and  delicacy 
of  their  employments,  are  more  apt  to  bring  upon  themselves  the  spite  of  ijrivate 
resentments  rather  than  be  persuaded  of  the  hard  l^ut  irresistible  power  that  neces- 
sity creates,  and  which  appertains  to  them  to  alleviate  and  succor.  Among  these 
no  one  is  more  exposed  to  cruel  blows  in  his  credit  than  the  treasurer-general;  and 
as  his  credit  is  that  of  the  very  nation,  it  is  not  only  necessary  that  I  should  bring  to 
the  view  of  Your  Highness  the  series  of  facts  that  have  intervened  in  the  negotiations 
with  Meade,  but  that,  presenting  this  explanation  to  the  public,  it  should  destroy 
the  suspicions  that  may  have  arisen  about  the  rectitude  and  integrity  of  my  manage- 
ment. The  commencement  of  the  credits  of  Mr.  Richard  Meade  against  the  Gov- 
ernment proceeds  from  the  following  articles,  which,  on  the  18th  of  December,  1811, 
he  contracted  with  this  provincial  junta: 

13,000  barrels  of  flour,  at  $16| $217,  750 

1,500  weight  of  rice,  at  $6* 9,  750 

500  barrels  of  northern  beef,  at  $]6i 8,  250 

450  barrels  of  pork,  at  $22 9, 900 

245,  650 
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The  payment  of  this  contract,  which  was  to  be  ratified  by  the  junta  under  its 
responsibihty,  was  stipulated  in  this  form: 

$70,000  in  Government  letters  on  the  Havana,  the  half  at  30  and  the  half  at  60 
days'  sight,  for  the  value  of  $75,000,  in  which  the  exchange  agreed  on  was  included. 

$88,000  ])ayable  in  London,  by  an  order  of  the  treasurer-general,  as  director  of  bills 
of  exchange,  on  Don  Juan  INlannel  (iantla-iegui  to  payout  of  the  moneys  that  should 
be  in  his  possession  on  account  of  the  Ciovernment,  at  the  exchange  of  47  pence  for 
the  current  dollai-  of  128  (juarts  at  the  expiration  of  five  months,  which  having 
expired  without  this  sum  being  paid,  it  was  the  business  of  the  junta  to  see  it  done; 
$88,000  payable  from  the  first  moneys  that  the  Government  should  receive,  proceed- 
ing from  New  Spain  or  from  Peru,  for  which  amount  the  provincial  junta  would  take 
the  competent  l)ill,  and  would  indorse  it  in  favor  of  Meade,  that  he  might  make  use 
of  it  as  he  pleased.  This  contract  being  approved  by  Your  Highness  on  the  19th  of 
the  said  month,  Meade  received  through  the  junta  the  l)ills  on  the  Havana,  the 
orders  against  Gandasegui,  and  the  drafts  of  ps.  fs.  88,000,  to  be  paid  with  the  first 
money  that  should  arrive  from  New  Spain  or  Peru,  which  was  expedited  by  the  gen- 
eral treasury  on  the  25th  of  last  January,  in  consequence  of  the  order  of  the  21st  of 
same  month. 

The  second  credit  of  Meade  arises  from  another  contract  of  12,000  barrels  of  flour, 
that  he  contracted  with  the  Government  on  the  21st  of  January  of  this  year,  at  the 
price  of  $17  per  barrel,  the  amount,  say  $204,000,  to  be  paid  by  halves  from  the  first 
and  second  moneys  that  should  be  received  from  the  province  of  South  America. 
Meade  having  complied  with  his  part  of  the  contract,  1  was  commanded,  by  order  of 
Your  Highness,  on  the  3d  of  March  (No.  1),  that  I  should  adopt  the  necessary  means 
to  carry  into  due  effect  this  contract;  in  virtue  of  which,  on  the  7th  of  that  month, 
two  drafts  were  expedited  on  the  treasurer  of  the  national  Ihiance  of  this  city  for  the 
amount  of  the  already  mentioned  provisions;  the  one  of  2,040,000  reals,  or  102,000 
hard  dollars,  to  he  paid  from  the  first  moneys  that  should  be  received  from  South 
America,  and  the  other  of  an  equal  sum,  to  be  paid  from  the  second  that  should 
arrive  from  the  same  ]ilaces. 

The  last  credit  of  Meade  arose  from  the  contract  that,  by  order  of  Your  Highness 
(No.  2)  and  the  treasurer-general,  together  with  Don  Miguel  Lobo,  Don  Ildefonso 
Ruiz  del  Rio,  agreed  to  on  the  27th  of  last  February,  for  the  following  provisions: 

14,000  barrels  of  flour,  at  $16f $234,  500 

2,500  weight  of  rice,  at  $8 20,  000 

8(H)  1  larrcls  of  salt  beef,  at  $18 14,  400 

600  barrels  of  pork,  at  $24 14,  400 


283, 300 


By  this  contract,  which  Your  Highness  approved  of  on  the  7th  of  the  following 
March,  Meade  agreed  to  deliver  on  shore  the  provisions,  by  equal  parts,  in  the  months 
of  March  and  April;  and,  with  respect  to  his  payment,  it  was  agreed  that  they  should 
deliver  him  a  bill  on  the  coffers  of  Vera  Cruz,  at  30  days'  sight,  of  300,000  ps.  fs.  for  the 
sum  of  255,000  ps. ,  deducting  a  premium  or  exchange  of  15  per  cent,  and  the  remainder 
of  28,300  ps.  would  be  paid  to  him  on  the  31st  of  the  present  month  of  May.  Besides, 
it  was  agreed  with  Meade  that  the- payment  of  the  bill  should  be  recommended  to  the 
Viceroy  of  Mexico,  granting  him  the  power  of  exporting  from  New  Spain,  for  the 
port  that  he  should  choose,  the  $300,000  free  of  all  duties;  it  being  in  his  power  to 
send  and  collect  them  in  a  Spanish  or  English  vessel,  on  condition  that,  if  it  were 
national,  it  was  to  go  freighted  or  ballasted  according  to  the  laws  of  Spain;  and,  if 
foreign,  only  in  ballast,  though,  in  either  case,  he  had  the  permission  of  sending  a 
person  of  his  own  confidence  to  take  charge  of  and  collect  this  property.  Finally, 
the  arrangement  and  a  payment  of  all  the  other  accounts  pending  with  Meade  was 
agreed  to,  and  it  was  offered  to  him  to  have  the  payment  of  the  order  given  to  him 
on  London  ratified,  in  the  terms  that  he  himself  offered,  by  the  balance  of  that 
former  account,  so  soon  as  it  should  be  known  of  the  order  he  held  not  being 
immediately  satisfied,  substituting  in  its  place  orders  or  letters  for  other  amounts  that 
the  Government  might  have  in  that  place.  Such  are  the  contracts  that  have  been 
made  with  Mr.  Meade  from  the  18th  of  December,  of  1811,  to  the  27th  of  February, 
of  the  present  year  of  my  employment,  and  their  respective  amounts  are  as  follows: 

Pesos  fuertes. 

First  purchase  of  provisions,  by 245,  650 

Second  purchase  of  provisions,  by 204, 000 

Third  purchase  of  provisions,  by 283,  300 

732, 950 
S,  Doc.  281,  pt.  i T 
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This  sum  total,  as  is  seen,  is  very  near  15,000,000  of  reals,  and  is  without  doubt  the 
foundation  on  which  Meade  relies  to  support  his  assurance  to  the  General  and  Extraor- 
dinary Cortes  in  his  representation  of  tlie  29th  of  July  that  the  nation  was  owing 
to  him  near  a  million  of  current  dollars.  The  account  that  I  have  just  sul)initted  to 
Your  Highness's  consideration  suffices  to  prove  the  impudence  with  which  Meade 
endeavored  to  surprise  the  Sovereign  by  the  obscurity  that  is  perceiverl  in  his  mode 
of  expressing  the  origin  of  his  agreements  and  actual  state  of  them,  and  in  the  gross 
subtlety  of  including  in  the  account,  to  engross  the  wliole,  the  sum  of  what  is  already 
paid  and  what  is  yet  due,  giving  therein  the  most  solemn  testimony  that  he  was 
employing  a  subterfuge,  which  attempt  he  chose  to  hazard.  Nor  is  this  the  only 
proof  of  his  contradiction  and  malice  that  are  found 'in  the  representations  of  Meade: 
in  the  one  which  he  addressed  to  His  Majesty  on  the  2d  August,  already  reducing 
the  amount  to  more  than  14,000,000,  he  says  that  he  has  to  go  to  America  to  recover 
the  half.  Before  entering  into  the  examination  of  this  subject,  which  in  the  vio- 
lated manner  with  which  he  presents  it  it  appears  to  him  of  serious  injury,  it  is 
necessary  that  Your  Highness  should  fix  your  attention  with  me  to  investigate  that 
sum  which  Meade  supposes  so  enormous.  Of  the  three  parts  into  which  the  pay- 
ment was  divided  of  the  first  contract  he  not  only  received  the  bills  on  the  Havana 
for  70,000  ps.  worth,  but  also  the  orders  given  on  the  28th  of  December  on  Gan- 
dasegui  for  88,000,  at  five  months,  were  satisfied  on  the  11th  of  March  of  the  present 
year,  that  is  to  say,  nearly  two  and  a  half  months  from  its  date;  from  whence  it 
results  that  on  this  account  Meade  is  solely  creditor  of  the  88,000  ps.  of  the  bills 
that  were  expedited  to  him  on  the  2-5th  of  January*  to  be  paid  out  of  the  first 
moneys  that  the  Government  should  receive  from  New  Spain  or  Peru.  It  is  equally 
the  same  as  regards  the  two  bills  for  102,000  ps.  fs.  each. that  were  given  on  the  7th 
March  on  the  treasurer  of  finance  in  this  place,  value  of  his  second  contract,  and  to  be 
paid  from  the  first  and  second  moneys  that  should  be  received  from  South  America. 
The  283,300  ps.,  to  which  the  third  contract  amounted,  have  been  paid;  the  225,000 
in  Ijills  on  New  Spain,  according  to  the  tenor  of  the  stipulations  there  agreed  to,  and 
they  have  been  properly  recommended  to  the  viceroy  of  those  provinces,  and  the 
remainder  of  the  28,300  ps.  fs.  were  delivered  in  effective  money  by  the  treasurer- 
general  on  the  2d  of  June  of  the  present  year — that  is  within  two  days  of  the  time 
stipulated  for  the  payment.  Your  Highness  is  aware  that  INIeade,  availing  himself 
of  the  permission  of  sending  a  national  or  foreign  vessel  to  recover  the  amount  of 
these  bills  on  the  Havana,  solicited  and  obtained  the  permission,  which  the  Cortes 
approved,  of  sending  an  English  vessel,  as  he  actually  did.  Calculating  now  the  three 
sums  that  are  undoubtedly  owing  to  INIeade,  a  total  appears  of  292,000  ps.  fs.,  or  call 
them  5,840,000  rs.  vn.,  which,  joined  with  1,056,158  rs.  24  mrs.  of  various  reclama- 
tions held  by  him  on  different  objects,  among  which  there  are  some  suspended  Ijy 
order  of  Your  Highness  till  some  points  are  cleared  up,  form  an  account  against  the 
Government  of  6,896,158  rs.  and  24  mrs.  vn.  From  whence,  then,  proceed  these 
fifteen  or  fourteen  millions  that  Meade  states  the  nation  owes  him?  So  palpable  a 
falsehood  would  appear  incredible  in  a  man,  who,  in  a])pealing  to  the  Sovereign, 
does  not  vacillate  to  insult  openly  the  Government  of  Your  Highness,  unless  the 
suspicious  manner  in  which  he  presents  his  account  did  not  prove  that  he  tended  to 
an  end  without  caring  much  about  the  means.  1  should  like  to  ])e  able  to  attach  to 
Meade  the  most  honest  intentions;  but  how  will  the  justice  that  he  calls  upon  be 
reconciled  with  the  mysterious  concealment  of  the  true  st^te  of  his  accounts?  How 
can  the  studied  neglect  with  which  Meade  feigns  to  forget  the  compliance  with  many 
stipulations  of  his  contracts  militate  with  good  faith?  Not  contented  with  increasing 
his  debt  to  make  the  proceedings  of  Your  Higness  more  odious,  he  conceals  carefully 
having  received  any  other  sum  than  that  of  28,000  current  dollars,  and  even  this 
acknowledgment  he  makes  in  such  a  manner  that  it  only  serves  to  discredit  Your 
Highness.  This  payment,  "which  is  one  of  the  most  evident  proofs  of  the  diligence 
with  which  the  treasury  has  complied  with  its  obligations  with  INIeade,  he  pretends 
to  darken,  saying  in  his  representation  of  the  2d  August  that  he  has  only  been  paid 
$28,000  on  account  of  700,000,  whereas  this  sum  was  the  only  one  of  all  his  contracts 
which  had  a  fixed  period  for  its  payment.  But  if,  in  effect,  he  has  received  no  other 
part  but  the  insinuated  sum,  in  what  light  ought  the  300,000  hard  dollars  on  the 
coffers  of  New  Spain  to  be  considered?  What  application  will  the  §88,000,  paid  in 
London  by  Gandasegui,  have?  There  is  no  doubt  Meade's  intention  has  been  to 
deceive,  and  to  obtain  it  he  has  not  hesitated  to  abuse  and  confound  the  most  sacred 
agreements;  and  if  these  last  88,000  were  not  to  be  mentioned,  so  that  the  exorbitancj^ 
of  his  fourteen  millions  might  be  more  visible,  the  necessity  of  going  to  America  to 
recover  half  of  it,  which  I  noticed  above  to  Your  Highness,  was  also  convenient  to 
augment  the  magnitude  of  his  services,  and  to  impeach  the  conduct  of  Your  Highness, 
who  so  little  deserved  it.     ]\Ieade,  concealing  that  the  recovery  of  this  half  in  South 
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America  had  been  stipulated  by  mutual  agreement  and  convenience,  has  injured  liis 
honor  and  has  impaired  his  good  faith  when  we  consider  that  the  amount  of  the 
bills  is  an  object  that  ought  to  be  reputed,  settled,  and  paid;  he  feigns  ignorance  of 
the  validity  contained  in  the  contracts  themselves  in  order  to  inclufle  the  whole  sum 
in  the  index  of  his  account  until  the  letters  and  bills  are  not  paid  at  the  time  of 
tlu'ir  falling  due  and  until  the  Government  called  on  on  this  account  does  not  attend 
to  his  solicitude. 

Meade  has  no  right  to  exact  from  Your  Highness  the  6,000,000  of  its  value,  nor  is 
it  l>ecf)ming  in  him  to  call  himself  a  creditor  for  this  part,  any  more  than  in  his  mer- 
cantile contracts  he  is  permitted  to  call  his  debtor  the  one  fmni  whom  he  has 
received  in  payment  of  a  legitimate  and  li(iuidated  debt  one  or  more  bills  of 
exchange  not  yet  due. 

The  balance  of  Meade's  account  being  thus  cleared  up,  what  could  have  been  his 
meaning  in  exaggerating  it?  Your  Highness,  whom  he  offends  so  unjustly,  could 
not  he  deceived,  nor  was  it  in  my  power  to  augment  or  diminish  the  nature  of  his 
credits.  Is  it  his  wish,  iierchance,  to  give  a  proof  on  those  14,000,000  of  the  injus- 
tice that  he  taxes  my  conduct  with?  But  if  it  was  so  easy  to  prove  this  falsehood, 
what  end  did  he  expect  from  so  indecent  a  subterfuge?  Was  it  to  exasperate  the 
nation  or  blind  his  creditors?  To  both  it  appertains  to  give  the  just  value  of 
Meade's  exaggerations,  because  neither  Your  Highness  can  suffer  in  your  well- 
deserved  credit  of  being  religious  and  legal  in  your  dealings  when  assailed  in  a 
tunmltuous  tone  and  with  such  ruinous  arms;  nor  do  I  think  it  nece.«sary  to  vindi- 
cate myself  on  a  pohit  in  which  the  facts  and  dates  that  I  have  produced  speak  suffi- 
ciently'for  themselves.  Not  thus  with  respect  to  the  obstinate  endeavor  with  which 
Meade  so  injuriously  supposes  me  to  disregard  the  payment  of  his  accounts,  which 
he  calls  the  most  just,  tlie  oldest,  the  most  urgent  and  preferable;  and  when,  as  he 
states,  I  only  have  attended  to  tiie  solvency  of  the  accounts  of  my  own  friends  and 
that,  having'the  means  of  aiding  him,  I  have  never  wished  to  do  so,  being  his  enemy. 
I  should  abstain  from  any  reflections  if  I  wrote  only  for  Your  Highness,  in  refuting 
a  charge  that  contains  so  much  malice,  since  the  treasurer-general  is  not  permitted 
to  execute  any  payment  without  a  preceding  order  that  should  determine  and  com- 
mand him  to  execute  it.  But  when  ]\leade,  citing  in  his  representation  of  the  29th 
of  July  the  moneys  that  were  received  from  South  America  l)y  the  vessel  Stnndart 
and  1)rig  Cazador,  lays  great  stress  on  the  stipulation  made  to  him  of  being  paid  with 
the  first  and  second  moneys  that  should  arrive  from  America,  it  is  necessary  to 
oppose  to  the  violence  of  his  assertions  the  irresistible  power  of  truth.  It  is  an 
undoubted  fact,  as  Meade  himself  says,  that  the  hope  of  the  funds  that  the  Standart 
was  to  bring  was  the  grounds  on  which  the  Government  counted  to  pay  for  the  flour 
that  was  purchased  to  send  to  Carthagena  and  Alicante;  that  is,  the  204,000  hard 
dollars  of  the  second  contract.  Meade,  who  boasts  so  much  of  the  price  at  which  he 
gave  them,  had  undoubtedly  present  the  success  with  which  he  made  his  other  con- 
tract of  the  16th  of  July,  1811,  and  similar  circumstances  would  have  produced  simi- 
lar results  if  the  arrival  of  that  vessel  had  not  frustrated  the  best-founded  hopes.  It 
is  well  known  that  out  of  all  the  property  that  compo.sed  the  register,  that  is,  that 
the  Stmidart  l)rought  only  30,121  hard  dollars  to  the  national  finances,  and  even  the 
greater  part  of  them  were  destined  for  the  fund  of  the  post-oftices.  Those  that  were 
brought  from  the  Havana  by  the  brig  Cazador  were  of  different  corporations,  with  a 
small  part  of  the  State.  I  will  depart,  if  Meade  chooses,  from  the  great,  the  narrow, 
peremjitory,  and  urgent  necessities  that  have  always  weighed  on  the  jniblic  treasury, 
espei'ially  at  the  time  of  the  arrival  of  these  two  vessels,  and,  appealing  to  his  con- 
science, 1  will  ask  him  if  he  thinks  that  such  funds  were  what  he  looked  for  and  if 
he  understood  the  payment  of  his  bills  was  to  beeffecfed  out  of  such  funds.  These 
small  portions  of  money  arriving  from  South  America  do  not  deserve  the  name  of 
funds,  nor  in  that  sense  has  there  ever  been  anything  else  understood  but  those  large 
amounts  of  funds  which  wa.s  expected  from  Peru  and  New  Spain.  Insufficient, 
therefore,  were  those  received  to  fulfill  INIeade's  credit  and  which  was  the  most 
j)o\verful  reason  that  aided  Your  Highness  to  dictate  the  order  of  INIay  10  (No.  3);  it 
was  not  I  myself  who  disposed  of  them  for  the  very  urgent  attentions  to  which  they 
Mere  destined;  and,  Your  Highness,  as  you  could  not  give  ]\Ieade  a  greater  satisfac- 
tion, neither  did  you  leave  me  any  other  choice  than  to  obey  your  precept  of  attend- 
ing to  him  whenever  there  should  be  an  opportunity,  though  subjecting  me  to  the 
order  of  the  3d  June  (No.  4).  If  there  had  been  any  other  in  the  treasury,  m  order 
to  comply  with  the  recommendation  of  Meade's  debt,  first  of  Your  Highness  and 
afterwards  of  H.  M.,  is  what  I  now  am  going  to  explain.  I  shall  not  detain  myself 
in  a  relation  of  the  ordinary  ingress  from  the  10th  of  May  till  the  20th  of  August,  on 
which  date  the  resolution  of  the  Cortes  was  communicated  to  me,  in  which  the  mode 
of  payment  of  Meade's  credit  was  changed,  because  neither  he  makes  mention  of 
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them  nor  have  they  ever  corresponded  to  the  magnitude  of  the  obligations.  Limit- 
ing myself,  therefore,  to  the  charges  that  Meade  brings  against  me  on  this  point, 
none  more  apparent  nor  more  specious  than  the  bills  on  London,  which  he  affirms  I 
have  received  every  month.  This  error  has  arisen  from  the  examination  of  the  state 
of  the  treasury,  because  Meade,  noticing  in  them  the  debit  of  the  sums  received  from 
the  ambassador  of  His  Britannic  Majesty,  believed  that  these  proceeded  from  an 
agreement  concluded  with  the  English  in  virtue  of  which  I  have  received  ever  since 
every  month  from  3,000,000  to  4,000,000,  persevering  always  in  not  giving  him  a 
cent.  Meade  being  inclined  to  make  gratuitous  suppositions,  judges  in  me  a  crooked 
management  in  the  inversion  of  these  periodical  millions  that,  in  his  opinion, 
entered  into  the  treasury  to  be  distributed  at  my  will.  When  we  only  attend  to 
private  resentments  or  the  more  dangerous  influence  of  self-interest  we  stray  as  much 
from  truth  and  reason  as  we  approach  insult  and  injustice.  This  is  what  has  happened 
to  Mr.  Richard  Meade.  Your  Jlii^'liness  know^s  that  to  extricate  us  from  the  very 
narrow  exigencies  w^e  were  in  the  English  ambassador  has  given  us,  on  three  differ- 
ent occasions,  to  the  amount  of  1.3,000,000  reals,  in  bills  payable  at  four,  five,  and  six 
months  on  London,  with  the  express  condition  of  their  not  being  negotiated  in  this 
city  and  that  their  value  should  be  invested  in  purchases  of  provisions  for  the 
armies.  Without  this  condition  the  importance  of  the  object  itself  would  not  have 
permitted  you  to  have  used  for  other  objects  a  supply  given  for  this  end  only.  Then 
how  was  it  possible  to  dedicate  these  funds  to  Meade's  payment?  Between  a  debt 
that  has  its  proper  stipulations,  which  has  not  yet  been  complied  with  and  the  scar- 
city and  absolute  want  of  provisions — which  of  these  pressing  necessities  should  we 
attend  to  first?  Besides,  if  the  bills  were  solicited  and  obtained  on  this  condition, 
had  Your  Highness  the  power  to  change  their  destination?  Meade's  credits,  are  they 
more  sacred  than  the  very  subsistence  of  the  soldier?  Can  he  prove  a  single  act  that 
should  manifest  that  these  bills  have  had  any  other  employment?  Your  Highness 
has  not  been  able  to  succor  either  Meade  or  myself;  in  the  distribution,  which 
according  to  positive  orders  I  have  made  of  their  value,  no  means  have  been  left  to 
aid  him.  The  levity  with  which  he  criminates  all  my  operations  carries  him  on  to 
say  to  Your  Highness  in  his  representation  of  the  23d  of  August  and  to  repeat  in  that 
presented  to  His  Majesty  the  following  day,  the  24th,  that  on  the  20th  and  22d  of 
the  same  there  existed  of  those  bills  in  the  national  coffers  a  sum  exceeding  100,000 
hard  dollars,  which  I  hastened  to  dispose  of.  The  state  of  the  treasury  that  I  inclose 
Your  Highness  (No.  5)  is  the  most  convincing  proof  I  can  give  to  so  stupid  an  accu- 
sation; and  the  order  of  the  16th  of  the  same  August,  which  is  also  inclosed  (No.  6), 
in  which  Your  Highness  ordered  that  I  should  send  to  the  directory  of  provisions  the 
$100,000  that  were  intended  for  them  will  finish  destroying  this  imputation  if  it 
depends  on  the  existence  of  such  a  fund.  If  up  to  the  before-mentioned  epocha 
(20th  of  August)  Meade's  accusations  are  so  unfounded  they  have  less  correctness 
since  the  decree  of  His  Majesty,  because  neither  in  the  short  time  that  has  inter- 
vened has  there  been  means  to  comply  with  it,  nor  with  respect  to  the  obstinacy 
that  Meade  attributes  to  me  in  not  paying  him  there  remained  but  one  other  impu- 
tation to  answer  and  that  is  the  charge  which  he  makes  of  the  indifference  with 
which  we  proceeded  to  solicit  the  ambassador  of  His  Britannic  Majesty  to  admit  his 
three  bills.  This  memorial  having  reached  the  hands  of  Your  Highness,  it  pleased 
you  to  give  an  order  on  the  6th  of  July  that  I  should  give  my  opinion  on  the  matter, 
which  I  did  on  the  following  day  (the  7th)  in  the  following  words: 

"  The  services  rendered  by  Meade  during  the  period  of  our  revolution,  and  his 
large  disbursements,  originating  from  his  contracts,  make  him  a  creditor  to  every 
consideration  of  the  Government,  and,  on  this  account,  as  well  as  from  the  suspen- 
sion of  his  commerce,  other  serious  injuries  might  arise  to  those  houses  of  commerce 
with  which  he  is  concerned,  it  appears  to  me  very  proper,  from  the  equity  and  justice 
of  Your  Highness,  that  you  should  recommend  to  the  English  ambassador  the  already 
stated  solicitude,  assuring  him  that,  from  the  first  moneys  that  arrive  from  America, 
he  shall  be  paid  the  190,000  hard  dollars  of  the  two  first  bills,  and  the  remainder 
from  the  second,  in  which  no  injury  can  arise  to  the  Government,  as  the  obligation 
in  w'hich  it  is  constituted  by  the  contracts  is  to  satisfy  the  bills  in  the  former  men- 
tioned. ' ' 

This  opinion,  which,  conscientiously  made  known  to  Your  Highness,  is  probably  a 
sufficient  answer  to  the  confirmed  desire,  Meade  says,  of  ruining  his  house  of  com- 
merce; but  I  still  can  bring  to  Your  Highness' s  recollection  all  the  other  steps  that  I 
took  in  this  affair,  which  certainly  was  not  frustrated  for  want  of  efficacy  and  recom- 
mendation. I  do  not  doubt  the  information  Meade  says  he  received  from  the  consul, 
Mr.  James  Duff,  telling  him  that  it  was  his  belief  that  the  ambassador  would  accede 
to  the  admission  of  the  292,000  hard  dollars  of  the  bills  so  soon  as  the  Government 
should  interpose  with  its  influence.     Mr.  John  Jose  Iriarte,  and  Mr.  Juan  Antonio 
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Curazo,  members  of  thin  provincial  junta,  who  aernrnpanied  me  in  my  visit  to  the 
consul,  not  only  can  te-tifv  <if  my  efforts  for  the  attainment  of  the  pretension  that 
carried  us  there,  liut  of  the.  solemn  jjromise  that  1  made  to  him,  on  my  honor,  of 
payinj^  the  bills  at  the  arrival  of  the  stipulated  moneys.  Duff,  with  his  natural 
frankness,  said  that  he  would  speak  to  the  ambassador,  as  he  had  not  the  faculty  to 
comply  with  my  request.  Then  being  of  the  same  opinion  with  the  wishes  expressed 
to  me  by  Mr.  Miguel  Lobo,  and  Mr.  Ildefonso  Ruiz  del  Rio,  I  represented  to  Your 
Highness  the  urgency  of  interesting  the  ambassador  to  avoid  the  transcendency  that 
the  bankruptcy  of  Meade  would  have  in  the  commerce,  whicli  event  it  was  necessary 
to  j)revent.  The  Secretary  of  state  received  an  order  to  pass  the  correspondent 
official  letter  to  his  excellency  the  English  ambassador,  and  I,  having  noticed  the 
delay  of  his  answer,  urged  anew  that  the  ambassador  should  be  renunded;  who 
answered,  at  last,  that  he  had  not  the  authority  to  admit  the  bills.  Finally,  ]\leade 
having  repeated  this  solicitude,  I  spoke  again  to  the  secretary  of  finance,  in  order 
that  he  might  again  urge  the  admission  of  it  to  his  excellency.  These  steps  are  all 
known  by  Your  Highness.  "Can  they  be  called  an  information  without  any  sort  of 
explanation  or  recommendation,  that  the  affair,  looking  as  an  individual  pretension, 
was  denied?"  If  Your  Highness  was  not  already  assured  that  Meade  is  not  very 
scrupulous  in  his  asseverations,  you  would  admire  the  effrontery  with  which,  after 
describing  Your  Highness  as  insensible  to  the  ruin  of  a  creditor  of  the  State,  or  as  an 
egotist,  indifferent  to  the  preservation  of  the  honor  of  the  country  intrusted  to  your 
government,  he  stops,  also,  to  recompense  with  falsehoods  and  insults  the  officious 
and  efficacious  steps  with  which,  to  the  duties  of  pul)lic  functionary,  I  added  the 
diligence  of  a  private  agent.  But  Meade,  who,  in  all  his  writings,  has  not  disproved 
in  one  single  line  the  character  of  impeacher  of  the  actions  of  Your  Highness,  and  of 
my  obedience  to  your  orders,  is  equally  constant  in  his  purpose  of  making  use  of 
insult  for  better  reasons.  He  does  not  accuse  me  of  so  much  disobedience  to  the 
orders  of  His  Majesty,  as  he  does  Your  Highness,  who  he  says  has  either  passively 
looked  over  my  excesses  on  this  head,  or  has  contributed,  with  your  orders,  to  the 
unpunished  contempt,  that  he  attributes  to  me,  of  not  complying  with  the  sovereign 
mandates.  Your  Highness,  who,  in  the  confidence  of  the  august  Congress,  and  in 
the  respect  of  the  Spanish  public,  has  the  grandest  guaranties  of  your  rectitude  and 
fidelity,  ought  not  even  to  deign  to  despise  so  insolent  an  accusation.  But  I,  who, 
from  the  delicacy  of  the  situation  in  which  I  am  placed,  require  to  encounter  the 
fatality  of  being  criticised  in  all  my  operations,  with  so  much  more  rancor  and  injus- 
tice, inasmuch  as  the  difficulty  of  satisfying  all  the  wants  and  even  the  fancies  of 
some  men  is  greater,  who  only  consult  their  private  interest,  it  is  necessary  that  I 
should  detain  myself  to  confound  the  atrociousness  of  this  charge.  According  to  the 
order  of  20th  August  (No.  7) ,  Your  Highness,  washing  to  comply  with  the  disposition 
of  the  Cortes,  commanded  me  to  make  out  a  detailed  account  of  the  urgent  object 
in  which  the  ten  millions  of  the  sum  recovered  by  the  municipality  of  this  place 
ought  to  be  employed;  and  on  the  foundation  of  which  Meade  claimed  to  be  assisted 
with  100,000  dollars.  On  the  following  day,  the  21st,  I  exposed  to  Your  Highness, 
through  the  minister  of  finance,  what  may  be  seen  in  the  copy  that  I  annex  (No.  8), 
in  consequence  of  which  Your  Highness  commanded  that  tlae  order  which  he  pub- 
lished in  his  manifesto,  with  the  No.  9,  should  be  communicated  to  Meade.  Can  my 
opinion,  expressed  in  this  report  w4th  the  frankness  and  freedom  that  my  duty  and 
conscience  dictated  to  me,  be  called  impudent  contempt  of  the  sovereign  mandates? 
Was  it  in  my  power  to  deliver  the  three  millions  which,  under  special  circumstances, 
the  credit  of  Meade  had  been  ordered  to  be  paid  by  His  Majesty?  Could  I  answer 
in  any  other  way  to  his  paper  of  the  22d  of  August  (No.  9),  but  what  I  manifested  on 
the  23d  of  the  same  date?  (No.  10). 

The  urgency  that  the  Cortes  recommended,  ought  I  to  have  done  it,  or  was  it  not 
Your  Highness  to  whom  the  determination  appertained?  And  moreover,  what  were 
the  means  that  Your  Highness  had  to  comply  with  this  urgency?  Could  Your  High- 
ness disregard  the  other  equally  sacred  obligations  which  the  note  expresses,  and 
which  wei'e  included  in  my  report?  (No.  11. )  Could  it  ever  have  been  the  intention 
of  His  Majesty  that,  because  other  creditors  had  not  gone  to  implore  his  generous 
mercy,  their  credits  should  be  left,  and  that  that  fidelity  should  be  tarnished  which 
His  Majesty  had  endeavored  to  save  in  his  condescendence  to  the  solicitude  of  Meade? 
To  comply  prematurely  with  his  stipulations,  could  they  lie  wanting  to  others  more 
peremptory  and  equally  important?  The  orders  that  Your  Highness  gave,  that  the 
grant  of  the  three  millions  should  be  complied  with,  is  it  not  a  testimony  of  the 
obedience  which  the  sovereign  mandates  experience?  And  if,  with  this  conduct,  it 
remains  proved  that  Your  Highness  does  not  boast  of  opposing  the  dispositions  of  the 
Cortes,  as  Meade  rashly  expresses  it,  of  what  avail  would  be  the  endeavors  of  the 
treasurer,  when  he  neither  had  bills  on  London,  nor  had  the  eight  millions  which  he 
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was  to  have  received  from  the  municipality  entered  into  his  possession,  nor  were 
they  sufficient  to  covar  other  obligations  more  preferable?  Granting  that  Meade's 
case  is  a  painful  one,  is  it  Your  Highness' s  fault  that  the  moneys  from  South  America 
should  not  haAe  arrived  at  the  time  expected?  The  small  quantities  received,  would 
they  have  sufficed,  even  though  they  had  been  freely  delivered  to  Meade,  to  extri- 
cate him  from  his  troubles?  Was  this  possible  or  imaginable?  In  the  short  space 
that  has  elapsed  from  the  recommendation  of  the  Sovereign  to  the  puljHcation  of 
Meade,  has  it  been  possible  to  procure  means  to  aid  him?  Have  any  particular 
registers  or  funds  arrived,  the  duties  on  which  have  lieen  retained  or  refused  him? 
Has  any  considerable  amount  entered  into  the  treasury?  Has  there  been,  before 
this  epocha,  more  than  sufficient  fmids  to  pay  the  jjrovisions  that  were  newly  con- 
tracted for?  Are  all  the  contracted  stipulations  on  this  head  complied  with?  Are 
Meade's  the  only  ones?  It  little  signifies  that,  by  the  effrontery  witli  which  he 
affirms  it,  this  presumption  should  be  on  his  side.  Mr.  James  McCann,  Mr.  James 
AVardrop,  ]Mr.  Ignacio  Casal,  and  the  house  of  Picardo,  and  many  other  creditors, 
will  answer  for  me  to  Meade's  imposture,  without  w'hich,  to  diminish  the  atrocity  of 
his  publication,  he  can  allege  that  his  debt  is  more  sacred,  or  is  of  a  more  modern 
date.  They  all  proceed  from  purchases  of  provisions,  as  is  insinuated  in  the  note 
that  I  present  (No.  11) ,  and  they  all  contain  positive  stipulations  more  explicit  than 
those  of  IMeade,  and  which  are  not  subject  to  the  arrival  of  moneys  which  have  not 
yet  been  received.  This  necessary  condition,  that  can  not  be  considered  as  infi-inged 
by  the  arrival  of  the  vessel  Standart  and  the  sloop  of  war  CUzador,  far  from  authoriz- 
ing IMeade  to  complain  with  so  much  acrimony  of  the  want  of  compliance  of  Your 
Highness  of  the  most  solemn  obligations,  is  the  most  irrefragable  proof  that  I  can 
offer  of  the  injustice  of  that  merchant,  and  of  the  impossibility  in  which  Your  High- 
ness has  found  yourself  of  fulfilling  the  stipulations  made  with  him.  Perhaps,  can 
IMeade  say  that  other  funds  have  arrived  from  America?  Inwardly  convinced  that 
Your  Highness  could  not  do  more  to  comply  with  his  contracts,  he  has  recourse  to 
calumny  and  personalities,  in  order  to  prove  the  accusations  that  he  makes  against 
me — the  despair  to  which  he  has  been  reduced  1)y  the  want  of  combination  in  the 
order  of  events,  or  the  folly  of  his  Imd  calculations.  He  adopts  a  conduct  to  make 
up  for  his  want  of  reason,  and  to  attract  partisans  to  his  inflamed  representations. 
I  shall  not  attempt  to  answer  the  imposture  with  which  Meade  affirms  that  all  the 
contracts  celebrated  with  me  are  settled  and  paid,  and  that  those  that  are  not  in  this 
situation  are  so  because  the  deliveries  have  not  been  concluded.  The  note  of  the 
21st  of  August  answers  the  first  part  of  this  accusation;  and  Messrs.  McCann,  Ward- 
rop,  Casal,  and  Picardo  can  confound  the  second.  The  charge  is  more  spm-ious,  in 
which  he  terms  me  a  criminal  and  a  despot,  whose  caprices  and  interests,  besides 
ruining  his  house  of  commerce,  are  the  sole  rule  that  govern  all  the  payments  of  the 
national  treasury,  and  that  which  presides  at  the  scandalous  contracts  that,  in  the 
obscuritj'  of  my  office,  I  celebrate  with  my  friends  without  any  intervention,  by  an 
arbitrary  proceeding  denounced  as  such  by  the  Sovereign.  It  is  necessary,  serene 
Highness,  that,  ihough  at  the  risk  of  troubling  your  attention  with  a  trivial  refer- 
ence of  facts,  which  Your  Highness  is  acquainted  with,  since  everything  has  been 
under  the  direction  of  Your  Highness,  that  I  should  endeavor  to  wash  away  this 
infamous  stain  that  annihilates  my  honor  as  a  public  functionary  and  as  a  citizen. 
It  is  necessarj'  to  destroj'  the  first  principle,  of  which  no  one  ought  to  be  wanting. 
It  is  neccessarj'  that  rancor  should  be  more  powerful  than  all  the  stimulus  of  proliity 
and  a  good  name.  It  is  necessary  to  prefer  the  fame  of  being  stupid  and  ignorant,  to 
the  confession  of  a  painful  truth,  in  order  that  ^Ir.  Richard  Meade  should  insist  in 
supposing  me  sole  owner  and  disposer  of  moneys  that  come  into  the  treasury. 

He  himself,  the  whole  nation  knows,  that,  by  one  of  the  most  inviolable  laws  of 
this  estaljlishment,  the  treasurer  can  not  pay  the  smallest  sum  without  a  previous 
order  from  the  Government,  nor  invest  any  property,  the  distribution  of  which  has 
not  been  disposed  or  approved  of  by  the  same  authority.  If  this  fact  does  not  admit 
any  species  of  doubt,  in  what  manner  will  IMeade  prove  the  arbitrary  proceeding 
which  he  pretends  has  been  admitted  even  by  the  very  Sovereign?  Can  the  ruinous 
passions  of  a  depra^  ed  sijite  reach  even  to  Your  Highness,  whose  order  ought  to  be 
given  in  whatever  payment  1  should  make  to  IMeade  himself?  But  if  Your  Highness, 
who  is  the  one  who  suffers  most  insults  from  the  mordacity  of  this  man?  How  will 
this  charge  be  destroyed,  when  defended  by  so  many  for  whom  the  country  has  no 
other  necessity  than  for  this  man?  By  so  many  who,  careful  only  of  their  preserva- 
tion, pour  bitterness  on  the  cruel  wounds  of  this  very  country?  In  vain  would  I 
apply  to  the  immutable  laws  of  truth  and  of  justice,  to  counteract  an  imputation 
that  mines  and  undermines  all  the  foundation  of  confidence  in  the  Spanish  Govern- 
ment, if  the  august  Congress,  whom  it  also  outrages,  did  not  answer  with  their 
unchangeable  rectitude,  with  their  love  for  the  good  of  the  Spanish  nation,  to  the 
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wild  excesses  of  Meade,  who  owes  his  fort  line  to  the  (lovcrnment  thjit  he  despises 
and  slanders.  Yes,  sir,  the  cdnsefHU'iice  that  is  derived  from  tiiis  imjaitation  is  as 
insulting  as  it  is  liable  to  misrepresentation.  1  seduce  Your  Highness,  an<l  Your  High- 
ness is  wanting  in  the  sacred  duties  which  your  eminent  station  imposes  on  you. 
To  such  an  extremity  does  the  daring  of  Meade  extend  itself.  The  part  of  this 
charge  in  which  he  supposes  the  mysterious  obscurity  of  my  contracts,  and  the 
usurpation  that  I  have  made  of  the  means  of  the  general  direction  of  provisions,  is 
no  less  malicious.  ^leade  easily  forgets  the  experience  that  made  the  executitjn 
impracticable,  or,  rather,  the  application  of  the  sovereign  precejjt  of  intervention  or 
control  dictated  for  another  class  of  contracts  than  those  executed  in  this  i^iace. 
Your  Hi<rhness  is  well  aware  of  the  causes  which  made  it  necessary  not  to  observe 
tlie  formaUties  that  had  i)rove<l  so  fruitless  in  tlie  commencement,  or,  more  properly 
speaking,  served  only  to  imiiede  the  i)rocuring  sui)])lies.  Meade  may  ask  the  junta 
of  Cadiz,  and  the  other  junta  that  was  afterwards  established  with  the  name  of  sub- 
sistence, what  were  tlie  just  reasons  for  not  continuing  to  announce  the  contracts  by 
public  edicts?  And  if,  in  the  first  part  of  this  accusation,  Meade  feigns  to  dislielieve 
the  same  that  he  has  experienced,  in  the  second  he  aspires  to  draw  on  me  every 
species  of  execration.  I  will  depart  from  the  custom  that  I  found  estalilished  on 
entering  on  the  office  of  treasurer,  and  will  recall  to  Your  Highness  the  suspension 
which,  at  that  epocha,  that  establishment  was  in — suspension  that  was  prolonged 
to  the  month  of  March.  If  Meade,  for  particular  views,  declares  himself  now  pro- 
tector of  the  director  of  provisions,  what  reason  can  he  have  for  not  disapproving  the 
contracts  that  he  enteret!  into  previously  with  the  treasury?  Why  does  he  not  inves- 
tigate the  causes  that  produced  the  usurpation  of  one  of  the  faculties  of  the  directors? 
Be  this  as  it  may,  I,  besides  conforming  myself  with  an  established  custom,  and  even 
an  indispensable  one  on  account  of  the  singularity  of  the  circumstances,  I  have  never 
entered  into  an  engagement  of  provisions  without  a  special  mission  from  Your  High- 
ness, whose  orders  I  might  cite  if  I  were  not  speaking  tc  Your  Highness  himself. 
What  motive  will  dictate  these  disfiositions?  It  does  not  belong  to  me  to  inquire  if 
it  has  lieen  no  other  than  to  give  a  guaranty  to  the  venders,  which,  in  the  discredit 
that  lately  that  direction  found  itself  reduced  to,  persons  refused  to  enter  into  con- 
tracts with  it  without  the  engagement  or  obligation  of  the  treasurer.  And  what 
better  mode  of  compromising  the  treasurer  than  that  he  should  make  the  purchases 
whii'h  the  directors  could  not  verify  for  want  of  means,  and  because  the  wants  of  the 
nation  were  made  use  of  for  the  more  direct  obligations  of  the  public  treasury?  The 
experience  that  the  venders  had  of  this  fact  induced  them  to  solicit  that  the  pur- 
chases might  be  made  by  the  treasurer,  well  persuaded  that  their  payments  would 
be  better  complied  with,  once  that  they  could  press  or  call  on  him  to  comply  with 
an  obligation  of  his  own  contracting.  Having  proved  that  far  from  having  usurped 
the  attributions  of  the  direction  of  provisions,  I  have  only  obeyed  the  orders  of  Your 
Highness,  communicated  sometimes  through  the  minister  of  finance,  and  at  others 
from  yourself  direct,  it  is  not  necessary  that  I  should  bring  to  your  recollection  the 
many  occasions  in  which,  with  the  greatest  vehemence,  I  had  the  honor  of  recjuest- 
ing  you  verbally  to  exempt  me  from  this  charge,  that  was  revolting  to  my  mind, 
and  that  was  a  fertile  source  of  discontents.  Your  Highness  not  only  would  not 
admit  this  prayer,  but  the  order  of  the  16th  of  July,  which,  out  of  many  others,  I 
quote  on  account  of  its  re(;ent  date  (Xo.  12),  is  the  most  authentic  testimony  of  your 
decided  Avill  that  I  should  be  the  person  to  furnish  the  articles  that  would  secure 
food  for  the  soldiers. 

But  persevering  in  my  purpose  of  liberating  myself  of  a  commission  that,  besides 
Ijeing  delicate  and  painful,  caused  a  continual  warfare  against  my  opinions  and  good 
conduct,  I  had  at  last  the  satisfaction  that  Your  Highness  acceded  to  my  repeated 
solicitations,  particularly  in  that  presented  by  me  on  the  24th  of  July,  in  which  I 
stated  that  "the  .serious  occupations  of  my  office  prevented  me  from  attending  to 
.these  details,  and  on  that  account  I  hoped  that  Your  Highness  would  be  pleased  to 
exonerate  me  in  future  from  this  commission,  and  determine  that  the  persons 
employed  in  the  branch  of  provisions  should  enter  into  all  the  contracts  that  should 
be  required  as  a  business  belonging  exclusively  to  them." 

The  anterior  date  of  this  request  to  all  the  representations  of  Meade,  does  it  agree 
with  the  crimes  that  he  supposes  to  the  injury  of  private  individuals,  and  to  the  noto- 
rious discredit  of  the  Government,  and  of  the  whole  nation?  "Can  this  solicitude 
be  united  with  the  intention  of  favoring  my  friends  and  with  the  arrangements  of 
my  office?"  But  if  those  crimes  arose  principally  from  the  apjirobation  and  dis- 
approbation with  which  I  meddle  in  the  contracts,  what  value  is  due  to  the  orders 
of  Your  Highness  of  the  20th  of  Februarv,  6th  of  March,  27th  of  Mav,  5th,  9th,  16th, 
26th,  and  28th  of  June,  1st,  6th,  19tli,  21.st,  2;]d,  24th,  26th,  and  28th  of  July,  in  which 
are  finally  approved,  one  by  one,  as  many  coutracta  as  1  have  made  by  reiterated 
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orders  of  Your  Higliness,  as  expressed  in  your  order  of  the  26th  of  June?  The  unset- 
tlement  of  this  charge,  sustained  with  the  pomp  of  words,  acquires  a  greater  degree 
of  perversity,  when  to  support  it  scandalous  contracts  are  shown  by  an  excess  of 
20,000,000  reals,  that  are  depicted  as  settled,  notwithstanding  that  they  have  been 
made  previously,  and  at  15  and  20  per  cent  dearer  than  those  that  could  have  been 
agreed  with  Meade,  to  whom  not  only  was  assistance  denied,  but  he  was  even  excluded 
from  being  admitted  to  a  contract.  Meade  can  not  attempt  to  talk  without  heaping 
up  falsehoods;  and  though  the  want  of  experience  may,  in  a  measure,  leave  him 
apparently  in  the  right  or  with  the  presumption  on  his  part  of  being  so,  he  is  unfor- 
tunate in  inventing  these  same  falsehoods,  and  has  against  him  another  proof  much 
more  convincing,  since  it  is  not  imaginary  but  positive.  Let  him  boast  of  the  lowness 
of  prices  that  were  never  offered.  Have  they  by  chance  been  as  beneficial  to  the 
public  treasury  as  those  he  has  always  exacted?  The  contract  of  the  16th  of  July, 
1811,  to  whom  was  it  in  a  great  degree  advantageous?  I  have  got  to  a  point  in  which 
it  is  necessary  to  present  the  truth  in  all  its  brilliancy;  the  decorum  of  Your  Highness 
exacts  it,  and  the  credit  and  majesty  of  the  nation  that  Meade  slanders  likewise 
require  it,  enumerating  and  boasting  of  his  services  and  depressing  and  lowering  the 
punctuality  with  which  his  contracts  have  been  fulfilled  and  the  enormous  advan- 
tages that  from  them  he  has  received.  Let  Your  Highness  interrogate  the  commerce 
of  this  place,  and  do  not  rely  on  the  assertions  of  a  functionary  whom  INIeade  calls 
his  enemy.  All  scandalized  will  tell  Y^our  Highness  that  the  object  of  this  merchant 
has  never  been  any  other  than  to  get  into  his  hands  all  the  flour  that  arrived  at  this 
place  to  make  of  them  a  traffic,  which,  at  the  same  time  that  it  should  be  exclusive, 
would  oblige  Your  Highness  to  submit  to  the  law  that  would  be  imposed  on  you  by 
the  cold  indifference  of  a  mercantile  speculation.  No  means,  no  step,  no  disposition, 
has  been  omittecl  to  accomplish  this  favorite  object;  and  if  the  nation  has  not  groaned 
under  the  weight  of  so  horrible  a  calculation,  it  is  the  work  of  chance,  not  of  the 
inactivity  or  negligenoe  of  this  man  whom  the  national  cause  has  made  so  enthusi- 
astic. And  after  this,  Meade's  services,  will  they  still  be  praised?  Will  it  be  said 
that  in  the  contracts  he  has  celebrated  with  the  Government  he  has  done  anything 
else  beyond  securing  to  himself  gains  impossible  to  have  been  obtained  with  any  pri- 
vate individual,  and  even  without  the  delay  in  the  recovery  for  which  he  is  so  much 
irritated?  The  treasury,  who,  to  comply  with  obligations  even  more  sacred,  has  not 
been  able  till  the  present  moment  to  return  the  sums  that  came  registered  from  South 
America  for  private  citizens,  and  which  it  was  obliged  to  use;  the  Government  who 
has  fotmd  itself  obliged  to  fail  in  its  solemn  offers  made  to  the  commerce  of  Cadiz  to 
restore  their  loans  without  interest  already  due;  ought  it  to  dedicate  to  Meade  the 
succors  that  the  English  ambassador  has  destined  for  the  present  subsistence  of  the 
armies  when  there  were  no  other  means  to  meet  such  powerful  necessities,  nor 
were  the  stipulations  with  Meade  infringed  through  any  fault  of  Y^our  Highness?  Not 
I,  sir,  but  the  nation,  ought  to  solve  this  problem,  having  present  that  the  generos- 
ity of  the  Congress  has  granted  an  exception  to  INIeade,  that  no  other  Spanish  cred- 
itor has  acquired  of  the  many  that  have  sacrificed  themselves  for  the  country,  and 
who  until  now,  have  suffered  in  a  resigned  manner  their  indigence,  knowing  the 
impossibility  in  which  the  treasury  finds  itself  of  making  the  payments  of  numberless 
debts  without  neglecting  those  obligations  of  the  moment  on  which  the  preservation 
of  the  country  depends. 

But  it  appertains  to  me  to  disavow  solemnly  the  sum  of  20,000,000  which  he  pre- 
tends the  contracts  made  by  me  amount  to,  the  total  of  which  scarcely  amounts  to 
$650,000,  and  also  to  do  away  the  illusion  to  which  the  punctual  payment  of  those 
that  were  contracted  posterior  to  his  may  give  rise  to.  This  same  reason,  which 
Meade  cites  as  an  injustice  or  undue  preference  to  Your  Highness,  is  the  one  which 
convinces  me  more  of  his  malice,  because  it  is  obvious  that  the  treasury  was  not  in 
possession  of  the  bills,  the  only  means  Avith  which  all  those  paid  on  account  of  the 
last  contracts  have  been  satisfied,  when  his  contracts  were  made.  This  resource  hay- 
ing been  procured  since,  Meade  makes  a  violent  comparison,  and  unhinges  every 
thing,  as  the  different  contracts  have  their  different  stipulations,  which  ought  to  be 
complied  with,  unless  the  good  faith  and  credit  of  the  nation  is  ruined.  The  pay- 
ment of  INIeade  was  agreed  on  when  the  money  should  arrive  from  the  other  side  of 
the  Atlantic,  in  the  same  manner  as  it  was  stipulated  to  satisfy,  with  bills  on  London, 
the  purchase  of  provisions  which  were  since  made;  consequently,  there  being  no 
identity  in  the  circumstances,  there  can  be  none  in  the  results.  The  passion  which 
carries  Meade  away  has  blinded  him  so  as  not  to  discern  such  simple  principles  of 
justice,  and  to  suppose  me  capable  of  committing  scandalous  things  in  the  contracts 
made  by  me,  by  order  of  Your  Highness.  No  one  is  better  acquainted  than  himself, 
notwithstanding  the  formalities  that  are  inseparable  to  all  the  operations  of  the  gen- 
eral treasury;  and  with  respect  to  the  excesses  that,  without  particularizing,  he 
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announces  in  the  oontractp,  I  appeal  to  Your  Ilighness's  judgment,  to  the  eurrent 
prices  at  the  different  epochs  in  which  they  have  been  made,  and  to  tlie  ccjiivictiouH 
of  Meade  himf^elf.  With  respect  to  the  want  oi  intervention,  and  to  the  crimes  that 
he  infers  from  tliis  conduct,  it  is  suflit-ient  tliat  Your  Hicrhness  should  deign  to  order 
that,  as  tiie  original  stipulations  exist  in  the  Secretary  of  Finance's  office,  they  should 
be  reexamined,  to  ascertain  whether  the  approbation  which  my  contracts  have 
always  received  devolved  or  not  on  the  security  of  not  being  able  to  find  a  better 
method  and  on  the  fullest  satisfaction  of  my  fidelity  and  disinterestedness.  To  con- 
vince INIeade  how  pure  this  has  been,  and  to  give  Your  Highness  a  new  proof  that  this 
merchant  has  not  always  been  as  generous  as  he  calls  himself,  and  to  convince  the 
public  of  the  want  of  truth  with  which  he  complains,  I  will  appeal  to  Mr.  John 
White,  a  jierson  well  known  for  his  lionesty  in  this  citj'.  Commissioned  by  INleade, 
he  presented  me  a  note  of  provisions,  of  which  I  offered  to  take,  in  the  name  of  Your 
Highness,  4,000  1)arrels  of  llour,  paying  for  each  one  at  the  price  of  20^  hard  dollars, 
and  delivering  for  their  value  l)ills  on  London  at  six  months'  sight  and  exchange  of 
49;  on  which  conditions  the  house  of  'Mr.  James  Wardrop  offered  them,  to  whom  he 
should  be  preferred.  At  the  expiration  of  twenty-four  hours  White  returned  to 
int\)rm  me  that  this  proposal  did  not  suit  him.  This  fact,  which,  without  further 
explanation,  contradicts  the  assertion  of  not  being  attended  to  in  the  late  purchase 
of  provisions,  affords  two  documents  to  decipher  the  character  of  Meade's  representa- 
tions. In  that  of  the  2d  of  August  he  affirms  that  I  have  bought  flour  at  a  higher 
price  than  I  might  have  ])i-ocurefl  it  from  him;  but  if  it  is  known  to  Your  Highness 
that  the  liighcst  price  per  liarrel  that  has  been  bought  during  this  year  has  not 
exceeded  20^  hard  dollars,  and  if  this  same  price  is  what  ^leade  despises,  where  was 
the  great  cheapness  of  his  flour?  Where  are  my  scandalous  contracts?  Of  this  kind 
are  ileade's  observations,  all  doubtful  and  distorted,  when  they  are  not  defamatory 
and  malicious.  I  care  but  little  for  his  epithet  of  inept  with  which  he  treats  me,  and 
to  the  comparison  that  he  wishes  to  make  between  my  mamier  of  fulfilling  obliga- 
tions and  that  of  mj"^  worthy  predecessors.  Whatever  may  be  my  merits  on  this 
score,  if  Your  Highness  is  satisfied  with  my  services,  I  shall  tranquilly  despise  not 
only  this  vent  of  his  passion,  but  the  impertinent  judgment  of  a  man  who  not  even 
in  the  serenity  of  reason  holds  in  his  power  the  criterion  by  which  the  actions  and 
efforts  of  the  pui:)iic  functionaries  ought  to  be  appreciated;  but  ]\Ieade,  in  the  tumult 
of  his  imagination,  has  thought  everything  allowable;  and  when  his  caustic  censure 
has  not  taken  int(j  consideration  the  most  regulated  operations  of  Your  Highness 
how  can  it  api)ear  strange  that  he  should  offend  many  of  the  ministers,  and  present 
me  as  the  principal  person  charged  with  the  direction  of  the  opinions  of  the  Finance 
Department?  He  first  presents  me  to  Your  Highness  as  a  hypocrite  or  intriguer,  who 
"had  the  talent  to  blind  the  Government,  making  it  believe  that,  with  my  private 
credit,  I  had  performed  important  services."  3Iy  political  life  is  the  only  thing  that 
I  oppose  to  so  black  a  thought;  and  though  I  have  never  trumpeted  my  services  it 
is  now  indispensable  that  I  should  overcome  the  bashfulness  that  so  injurious  a  cal- 
umny costs  me.  Many  days  had  not  elapsed  after  the  happy  installation  of  Your 
Highness  when  a  commei'cial  house  of  this  place  proposed  to  Your  Highness  to  fur- 
nish provisions  to  the  amount  of  a  million  and  a  half  of  hard  dollars,  provided  I 
would  become  responsil)le  for  its  i)ayment  as  a  mere  private  individual.  Your  High- 
ness, who  heard  this  propo.sal,  and  also  heard  my  answer,  may  infer,  without  any 
other  proofs,  whether  I  merit  the  odious  name  with  which  I  am  taxed,  and  if  I  ever 
had  the  fatal  talent  that  is  attributed  to  me,  and  which  is  intended  to  cover  me  with 
execration  in  the  face  of  the  whole  nation.  Having  dedicated  myself  to  its  hajipi- 
ness,  not  through  any  sordid  views  of  interest,  but  from  love  and  duty,  I  shall 
abstain  from  bringing  to  Your  Highness' s  mind  all  the  series  of  my  conduct  in  the 
fulfillment  of  an  employment  in  which  the  disagreeables  keep  an  exact  nroportion 
with  enmities.  I  have  laid  before  Your  Highness  all  the  proceedings  and  circum- 
stances of  Mr.  Richard  ]\Ieade's  claim,  and  the  little  or  no  foundation  that  he  has  had 
to  give  the  nation  so  scandalous  and  afflicting  a  day.  jNIen  from  all  parts  of  the 
Avorld  will  not  see  without  astonishment  an  exposition  which,  from  its  manner  and 
accusation  ought  to  have  been  founded  on  the  strictest  rules  of  justice  and  of  truth, 
is  but  a  web  of  untruths  and  exaggerations,  because  his  claim  neither  amounts  to 
15,000,000,  nor  has  Your  Highness  been  wanting  in  the  stipulations  made.  Even  of 
the  6,897,158  reals  and  24  maravedis  of  vellon,  which  is  the  result  of  what  the  nation 
owes,  Meade  can  only  l)e  called  a  creditor  for  1,056,158  reals,  in  consequence  of  his 
illiquidated  claims,  as  the  other  5,840,000  reals  are  morally  satisfied  with  the  three 
bills  given  to  him;  which,  however,  have  not  been  paid  on  account  of  the  circum- 
stance on  which  their  fulfillment  is  founded.  Your  Highness  can  not  be  responsible 
for  events  the  accomplishment  of  which  are  not  in  your  power;  and  if  Your  High- 
ness had  it  not  in  his  power  to  cause  the  ship  iitandart,  of  H.  B.  Majesty,  and  the 
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brig  Corrio  Cazador,  to  bring  moneys  properly  belonging  to  the  treasury,  or  a  sum 
equivalent  to  the  hopes  and  promises  which,  with  different  expectations,  had  been 
made,  neither  could  Your  Highness  be  answerable  for  the  unfortunate  termination 
which  the  steps  practiced  so  efficaciously  with  the  ambassador  of  England  produced. 
And  since  Your  Highness  has  not  deliberately  failed  in  your  engagements  with 
Meade,  his  ruin,  if  it  should  take  place,  is  the  effect  of  those  contingencies  which 
heretofore  have  been  prosperous  to  his  fortune,  and  may  sometimes  be  adverse, 
through  imperious  circumstances,  and  also  through  errors  of  calculation  to  which 
every  man  of  business  is  subject.  In  relation  to  myself,  I  may  be  justified  in  the 
rectitude  of  Your  Highness,  but  my  honor,  as  so  public  a  functionary,  and  as  a  citi- 
zen so  well  known,  is  greatly  tarnished  with  so  foul  a  stain.  The  rights  which  Your 
Highness  owes  to  justice;  those  which  I  have  to  defend,  my  management,  my  repu- 
tation, and  my  innocence;  those  which  are  vested  in  the  august  Congress,  and"  in  the 
whole  nation,  to  examine  my  conduct,  and  demand  an  account  of  my  operations, 
all  require  that  Your  Highness  should  order  that  Mr.  R.  Meade  should  formally 
accuse  me  before  a  competent  tribunal,  and  be  oliliged  to  prove  the  calumnies  which 
his  publication  contains  against  me.  The  honor  of  the  Spanish  nation  is  interested 
in  this  cause,  to  prove  to  the  world  that  neither  the  rank  of  the  officer  nor  the  dis- 
tance between  him  and  a  contractor  can  elude  the  vigilance  of  the  laws  nor  close 
the  doors  of  the  tribunals  to  reason  and  justice,  as  insolently  this  foreigner  has 
dared  to  say.  Yes,  serene  sir,  if  the  services  which  at  all  times  I  have  done  to  my 
country;  if  these  services,  which  my  lips  have  never  uttered  to  solicit  a  reward,  are 
acceptable  to  Your  Highness  and  the  nation;  if  they  merit  any  distinction  or  estima- 
tion, let  Your  Highness  deign  to  remunerate  them  by  condescending  with  this  hum- 
ble prayer.  Your  Highness  being  encharged  with  the  high  office  of  seeing  the  laws 
put  in  force,  it  is  your  duty  to  comply  with  the  most  august  of  its  functions,  which 
is  to  protect  the  good  from  the  assaults  of  the  evil  disposed  and  to  chastise  the 
crimmal  or  perverse.  Let  it  be  done,  in  order  to  procure  me  the  means  of  wiping 
away  this  stain  from  that  honor  which  finds  itself  for  the  first  time  outraged,  and 
outraged  with  the  greatest  atrocity  and  vileness. 

Serene  sir,  Victor  Soret. 

Cadiz,  the  9th  of  September  of  1812. 


No.  1. 

Cadiz,  3d  March,  1812. 
Mr.  Richard  Meade  having  fulfilled  his  part  of  the  contract,  which  he  celebrated 
on  the  21st  of  January  last  with  the  late  Council  of  Regency,  for  12,000  barrels  of 
flour,  and  one  of  the  conditions  being  that  its  amount  should  be  paid  at  the  rate  of 
$17  per  barrel,  the  half  out  of  the  first  and  the  other  half  out  of  the  second  moneys 
that  should  arrive  from  America,  the  Regency  of  the  kingdom  has  been  pleased  to 
order  that  I  should  notify  you  of  it  in  order  that  the  stipulation  of  what  the  Gov- 
ernment has  contracted  should  be  complied  with,  communicating  the  necessary 
orders  to  the  treasurer  of  the  royal  finance  of  this  city  for  when  the  funds  should 
arrive. 

God  preserve  you  many  years. 

Aktonio  Rans  Romanillos. 
To  the  Treasurer-General,  in  office. 


No.  2. 

Cadiz,  27th  Fehruary,  1812. 

I  communicate,  under  this  date,  to  Mr.  Miguel  Lol)o  and  tt)  ^Ir.  Ildefonso  Ruiz 
del  Rio  the  following: 

The  Regency  of  the  Kingdom  has  seen  the  conditions  and  prices  with  which  Mr. 
Richard  Meade  offers  to  supply  various  articles  of  subsistence  for  our  troops  and  your 
opinion  with  respect  to  this  important  agreement;  in  consequence  it  has  been  pleased 
to  determine  that  it  should  be  realized  by  you,  and  the  treasurer-general,  ]\Ir.  Victor 
Soret,  endeavoring  to  acquire,  if  possi))le,  greater  advantages  in  favor  of  the  interests 
of  the  nation,  and  endeavoring  to  procure  the  reciprocal  liberty  of  continuing  said 
agreement  to  the  amount  of  amiUion  of  hard  dollars.  It  is  also  the  wish  of  their 
Highness  that,  through  you  and  the  before  mentioned  treasurer-general,  the  distribu- 
tion of  these  articles  should  be  made,  and  of  those  before  contracted  for,  with  the 
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understanding  that,  for  the  present  6,000  l^arrels  of  flour  should  be  sent  to  Catalonia 
and  3,000  to  Oporto,  with  the  corresponding  quantities  of  the  other  articles.      I  send 
thi.s  to  you  for  your  intorniation  and  compliance  with  what  corresponds  to  you. 
God  preserve  you  many  years. 


The  Treasurer-General,  Mr.  Victor  Sorkt. 


Antonio  Rans  Romanh.los. 


No.  8. 


Cadiz,  lOlh  May,  1812. 
I  coinmunicate  to  ^Ir.  Ilichard  Meade,  under  this  date,  the  following: 
In  answer  to  your  jiapcr  of  the  29th  of  .\\ix\\  last,  and  reiteration  of  it  on  the  1st 
and  5th  of  this  uioiitli  the  Regency  of  the  Kingdom  ha.s  resolved  that  I  should 
inform  you  that,  althoutrh  it  is  true  that  you  ought  to  be  paid  the  sum  you  ask  them 
from  the  first  moneys  that  should  arrive  from  New  Spain  or  from  Peru,  it  can  not 
be  accomplished  with  the  sum  of  30,131  hard  dollars  that  was  brought  by  the  ship 
HUmdart  nor  with  the  duties  i)rocee<linji;  from  the  effects,  or  ready  money  that  she 
brought,  it  not  l»eing  of  that  class,  nor  with  the  250,000  hard  dollars  registered  in  the 
name  of  the  National  Bank  of  St.  Carlos,  it  beinga  private  corporation  to  whii-h  they 
l)elong  and  not  to  the  royal  linance.  It  is,  notwitli.standing,  the  will  of  His  High- 
ness that,  in  conseciuence  of  your  jiarticular  services  in  the  present  hard  times,  and 
to  your  large  disbursements  you  should  be  attended  to  whenever  there  is  an  oppor- 
tunity. A  copy  of  which  order  I  send  to  you,  by  order  of  His  Highness,  for  your 
information  and  govermnent  in  the  part  that  corresponds  to  you. 

Jose  Vasquez  Figueroa. 
The  Treasurek-General,  ///  ui^ce. 


No.  4. 

Cadiz,  Sd  Jmie,  1812. 

I  communicate  to  Mr.  Richard  Meade,  under  this  date,  the  followins;: 

The  regency  of  the  Kingdom  is  dispo.sed  to  satisfy  you,  ai-coriling  to  the  agreement 
made,  with  the  moneys  that  should  arrive  from  America,  proceeding  from  the 
national  rents  in  those  dominions,  the  2,040,000  reals  for  the  amount  of  the  flour  you 
facilitated  for  the  succor  of  the  cities  of  Alicante  and  Carthagena;  lait  they  do  not 
think  themselves  obliged  to  effect  it  with  the  moneys  brought  from  the  Havana  by 
the  brig  Correo  Otzador,  they  not  proceeding  from  that  source,  l)ut  belonging  to  dif- 
ferent corporations  who  have  placed  them  at  the  disposal  of  the  (iovernment,  with 
the  o1)ject  of  succoiing  them  in  their  great  and  peremptory  obligations.  A  copy  of 
which  I  send  your  excellency,  by  order  of  his  Highness,  for  your  information. 

God  preserve  you  many  years. 

Jose  Vasquez  Figueroa. 

Treasurer-General,  in  office. 


No.  ti. 

Cadiz,  IGth  AnguM,  1812. 
The  Regency  <j1  the  Kingdom  have  determined  that  your  excellency  should  place 
at  the  disposal  of  the  director,  eucharged  with  the  general  direction  of  provisions, 
the  2,000,000  of  reals  of  vellon  in  bills,  that  your  excellency  will  have  regularly 
received,  from  the  commissioners  of  tlie  municipality,  junta,  and  consulado  of  this 
place,  on  account  of  the  services  decreed  by  the  Cortes  that  the  city  of  Cadiz  is  to 
make,  which  by  order  <  if  his  Highness,  I  communicate  to  your  excellency  for  your 
punctual  compliance  therewith. 
God  preserve  your  excellency  many  years. 

Jose  Vasquez  Figueroa. 
Treasurer-General,  In  office. 


No.  7. 

Cadiz,  20th  of  August,  1812. 

Mr.  Richard  Meade  solicits  that,  in  order  to  meet  the  engagements  that  he  has 
contracted  in  this  place,  and  not  be  obliged  to  present  himself  in  its  consulado  in 
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public  failure,  that  he  shonlil  l)e  piurored  with  100  000  hard  dollars,  either  in  bills 
of  the  English  Government  ui)on  London,  or  in  an  equal  order  on  the  niunicifjal- 
ity  of  this  city,  out  of  the  10,000,000  that  is  to  be  received  from  it,  and  in  order  that 
the  Regency  of  the  Kingdom  may  examine  whether  it  is  possible  to  attend  to  this 
demand  in  the  manner  in  which  the  Cortes  express  themselves  under  date  of  yester- 
day, and  of  which  I  informed  your  excellency  to-day,  it  has  been  pleased  to  determine 
that  your  excellency  should  make  a  detailed  relation  of  the  urgent  objects  in  which 
all  or  the  greater  part  of  the  said  10,000,000  are  to  be  employed,  of  which  I  inform 
your  excellency  for  your  government  and  compliance. 

God  preserve  your  excellency  many  years. 

Jose  Yasquez  Figueroa. 

Treasurer-Gexeral,  in  office. 


No.  8. 


Cadiz,  21st  of  August,  1812. 
Your  excellency  communicates  to  me,  under  date  of  the  20th  of  the  present 
month,  two  orders  of  the  Regency.  In  the  one,  you  send  me  a  copy  of  the  decree 
of  the  19th,  of  the  secretaries  of  the  Extraordinary  and  General  Cortes,  in  which 
they  participate  to  you  the  determination  of  the  same,  given  to  two  representations 
of  Mr.  Richard  Meade,  relative  to  the  recovery  of  the  claims  that  he  has  against  the 
general  treasury,  proceeding  from  contracts  of  provisions  for  the  consumption  of  the 
armies,  and  for  which  three  bills  were  drawn  to  him,  to  be  paid  from  the  first  and 
second  moneys  that  should  come  from  America — one  for  the  amount  of  88,000  hard 
dollars,  and  the  other  two  for  the  sum  of  2,040,000  reals  of  vellon  each.  His  Majesty 
having  been  pleased  to  command  that,  with  respect  to  the  three  bills  ]\Ieade  claims, 
payment  of  should  be  altered,  by  giving  him  3,000,000  reals  from  the  proceeds  of  the 
royal  duties  which  may  fall  due  in  this  custom-house  on  the  moneys  of  gold  and  sil- 
ver belonging  to  private  individuals  that  should  arrive  in  the  first  vessel  from  Amer- 
ica, without  prejudice  to  the  fulfillment  of  the  literal  tenor  of  his  contracts  in  every 
other  respect;  and  that,  for  the  great  interest  tliat  the  nation  has  in  preserving  the 
credit  of  the  Cortes  and  Government,  this  latter  should  make  every  possible  effort,  in 
order  to  prevent  Meade  from  being  obliged  to  present  himself  in  bankruptcy,  and, 
by  which  measure,  occasion  would  be  given  to  lessen  the  idea  of  Spanish  honor; 
and  your  excellency  informs  me  that,  adopting  those  means  I  should  think  oppor- 
tune, I  should  endeavor  to  carry  into  effect  what  his  Majesty  has  ordered  in  the  part 
that  corresponds  to  me.  In  the  second  order,  your  excellency  informs  me  that  Mr. 
Richard  Meade  solicits  that,  to  be  able  to  meet  the  engagements  he  has  contracted 
in  this  city,  and  not  be  obliged  to  present  himself  in  bankrui)tcy,  that  he  requires  to 
be  aided  with  100,000  hard  dollars,  either  in  bills  of  the  English  Government  upon 
London,  or  an  order  for  an  equal  sum  on  the  municipality  of  this  placc,  on  account 
of  the  ten  millions  that  is  to  be  received  from  it;  and,  in  order  that  the  Regency 
may  examine  if  this  demand  can  be  attended  to,  according  to  the  idea  the  Cortes 
express  in  the  anterior  decree,  you  have  been  pleaseA  to  order  that  I  should  give  a 
detailed  account  of  the  urgent  objects  to  which  the  whole  or  a  part  of  the  ten  mil- 
lions are  to  be  applied.  With  respect  to  INIeade's  pretensions,  it  is  requisite  to  hold 
in  mind  that  the  state  of  his  affairs  proceeds  from  errors  of  calculation,  to  which  all 
persons  are  liable,  or  from  want  of  foresight  in  his  speculations.  Meade  made  his 
contracts  with  the  stipulation  of  their  being  paid  with  the  funds  from  America,  under 
the  idea  that  these  would  shortly  arrive.  It  did  not  so  happen,  through  occurrences 
well  known,  and  in  which  no  blame  can  be  attached  to  the  Government;  and  from 
this  origmates  his  exaggerated  accounts  of  his  advances,  and  the  state  of  his  affairs. 
With  better  success,  he  made  his  contract  of  the  16th  of  July,  1811,  at  prices  notori- 
ously high,  with  respect  to  the  current  prices  of  the  city  at  that  moment,  to  be  paid 
with  the  moneys  brought  by  the  ship  Mino.  It  was  approved  of  on  the  19th  of  the 
same  month,  and  in  the  course  of  the  next  day  the  said  ship  arrived;  from  wliich 
resulted  that  he  immediately  received  6,000,000  of  reals,  and  that,  had  the  Govern- 
ment retarded  their  approbation  of  said  contract  two  days  longer,  it  is  to  be  supposed 
they  would  have  obtained  the  provisions  with  other  advantages.  This  proves  that 
the  injuries  of  Meade  are  not  caused  for  want  of  honor  in  the  Government  in  not 
complying  with  their  agreements,  but  from  the  mistaken  calculation  or  idea  of  the 
contractor.  This  principle  allowed,  the  cited  determinations  of  succoring  Meade, 
either  in  the  manner  accorded  by  the  Cortes,  or  through  the  means  your  Highness 
should  be  pleased  to  adopt  in  relation  to  his  solicitations,  it  ought  to  be  considered 
as  an  anticipation  or  amelioration,  in  consideration  of  the  state  of  his  affairs,  and  not 
as  obligation  of  the  contract;  but  this  disposition  does  not  appear  compatible,  or  that 


MARGARET   MEADE.  109 

it  can  be  carried  into  effect,  in  consequence  of  the  exigence  of  the  finance  department, 
and  the  absolute  necessity  of  sustaininji  obligations  of  greater  urgency.  The  pay- 
ment of  100,000  hard  dollars  that  he  a.^ks,  in  bills  of  the  English  Government  on 
London,  is  clear  can  not  be  verified,  they  not  choosinfj  to  lend  themselves  to  the 
delivery,  ])ecanse,  in  the  freneral  treasury,  said  bills  do  not  at  present  exist;  those 
which  were  in  it  having  l)een  destined  to  the  i)aynient  of  other  i)rovisions.  Nor  can 
it  be  effected  by  drawing  said  sum  on  the  municipality  of  this  city,  on  account  of 
the  ten  millions  for  the  service  decreed  by  the  Cortes.  Two  millions  of  them  are 
already  delivered  to  the  directory  of  ]irovisions  by  order  of  your  Highness;  of  the 
eight  millions  that  remain,  sums  mentioned  in  the  inclosed  mite  are  required  with 
urgency.  The.«e  amount  to  10,o06,300  reals  of  vellon,  and,  of  course,  exceed  in 
2,306,300  reals  of  vellon  of  what  we  ought  to  receive,  without  takin<;  into  considera- 
tion the  salaries  due  to  the  civil  officers,  which  are  so  much  behindliand,  as  your 
excellency  is  well  aware.  The  Fortaless  of  Cuita,  galleys,  etc.,  require  to  be  sup- 
plied, whose  demands,  worthy  of  every  consideration,  will  have  to  tie  covered  with 
the  new  means  which  it  seems  indispensaljle  to  adopt,  as  the  rents  and  ordinary 
contributions  are  so  small  that  they  liardly  reach  for  the  present  necessary  pay  of 
the  armies,  navy,  and  the  gunboats,  and  others  which  will  not  allow  of  the  least 
delay.  Your  excellency  will  be  pleased  to  make  it  known  to  the  Regency,  that  they 
may  determine  what  they  think  proper. 

God  preserve  your  excellency  many  years. 

Victor  8oret. 

His  excellencv  the  Secretarv  of  Desi'atiii  and  Finance. 


No.  9. 

Cadiz,  August  ^2,  1812.    ' 

Under  date  of  the  20th  of  the  present  month  of  August,  the  director  ad  interim  of 
the  despatch  of  finance  says  to  me  as  follows: 

"  By  decree  of  the  General  and  Extraordinary  Cortes  of  the  Kingdom,  I  inform  the 
treasurer-general,  under  this  date,  that  he  should  make  every  possible  effort  to  fur- 
nish you  some  succor  on  account  of  the  claims  you  have  against  the  royal  treasury  in 
consequence  of  the  contracts  made  with  it,  in  order  to  avoid  your  failure,  and  that 
the  opinion  of  Spanish  honor,  so  necessary  in  the  present  critical  circumstances, 
should  not  be  lessened." 

Before  receiving  this  decree  of  His  ^lajesty,  I  had  informed  your  Highness  that  if 
you  did  not  succor  me  at  once  with  the  sum  of  100,000  hard  dollars,  either  in  cash  or 
in  bills  on  London  of  the  English  Government,  or  an  order  on  the  municipality  of 
this  city,  that  my  public  failure  would  Ije  certain.  Your  excellency  is  as  well  aware 
as  anybody  else  how  delicate  the  credit  of  a  man  of  business  is,  and  your  excellency 
is  aware  how  much  my  credit  and  opinion  has  suffered  within  these  few  days  when 
mj-  situation  with  respect  to  the  Government  has  prevented  the  fulfillment  of  my 
most  sacred  ol)ligations.  After  the  resolution  of  His  Majesty  it  is  for  your  excellency, 
more  than  any  other  person,  to  see  that  his  intentions  are  complied  with.  The  will 
of  His  ^Majesty  is  known,  as  well  as  the  desire  of  His  Highness  that  the  contracts 
made  in  the  name  of  the  Government  should  literally  l)e  complied  with,  making,  for 
this  purpose,  every  possible  effort  so  as  to  cover  the  national  honor,  which  the  Gov- 
ernment takes  so  nuich  to  heart.  I  wish  that  yijur  excellency  would  have  the  good- 
ness to  inform  me  what  are  the  efforts  that  your  excellency  can  make,  so  as  the 
intentions  of  His  Majesty  may  be  complied  with,  under  the  perfect  condition  that  the 
ruin  which  menaces  me  can  only  be  avoided  bj' giving  me  immediately  the  sum  men- 
tioned above  from  any  of  the  three  measures  that  I  there  propose.  I  expect  from 
your  excellency  the  favor  of  a  prompt  answer  for  my  government. 

God  preserve  your  excellency  many  years. 

Richard  Meade. 

To  the  Treasurer-General,  m  office. 


No.  10. 

Cadiz,  August  23,  1812. 
I  received  your  note  of  yesterday  in  which  you  transcribe  to  the  order  dated  20th 
instant,  in  which  the  secretary  pro  tem.  of  the  despatch  of  finance  sent  to  you,  reduced 
to  informing  you  that  by  a  decree  of  the  General  and  Extraordinary  Cortes  of  the 
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Kingdom  I  was  directed  to  make  every  possible  effort  to  give  you  some  money  on 
accovmt  of  the  claims  that  by  your  contracts  you  hold  against  the  royal  finance.  To 
carry  this  decree  into  effect  and  agree  on  what  is  most  proper,  taking  the  situation  of 
the  treasury  into  consideration,  together  with  your  new  solicitation,  to  which  you 
refer  me  in  your  note,  that  out  of  the  means  pointed  out  you  should  l)e  relieved  with 
100,000  hard  dollars.  His  Highness  ordered  me  to  make  a  report  to  him  on  the  sub- 
ject, which  I  have  done,  and  consequently  said  determination  depends  on  the  pleasure 
of  his  Highness,  which  is  all  I  can  answer  you  in  reply  to  your  mentioned  paper. 

God  preserve  you  many  years. 

Victor  Soret. 

Mr.  Richard  Meade. 


No.  11. 

Cadiz,  August  21,  IS  12. 

Moneys  owing  under  my  responsibility,  and  whose  payment,   in  consequence  of  their  time 

being  up,  is  urgent. 

To  Mr.  James  McCann,  the  remainder  of  the  contracts  of  pro- 
visions— rials  of  vellon 740,  000 

To  the  same,  for  672|  barrels  of  flour,  at  19  hard  dollars 262, 280 

To  Mr.  James  Wardrop,  balance  ot  4,000  barrels  of  flour 216, 480 

To  Mr.  Ignacio  Casal,  for  375  barrels  of  pork  at  24J  ditto 189, 551     2, 066,  300 

To  the  same,  for  230  of  the  same  beef,  at  16J  hard  dollars...         80, 189 

For  a  loan  in  specie 420,  800 

For  the  supplies  made  in  Abrantis,  by  Mr.  Anthony  Picardo, 

for  the  carriage  of  provisions  to  Ciudad  Rodrigo 175,  000 

By  royal  order  of  the  16th,  of  His  Highness,  I  Avas  ordered  to 
remit  to  Mr.  Manuel  Jose  Alonso  Marban,  in  Lisbon,  for  the 

payment  of  a  contract  of  provisions  for  Badajos 440, 000 

By  another  of  the  20th  instant,  it  is  ordered  to  be  immediately 
given  to  the  gunboats  a  fifteenth  that  is  owing  on  account  of 

eleven  months - 1,  400,  000 

By  a  contract  celebrated  by  the  directory  of  provisions,  with 
Mr.  Anthony  Picardo,  of  2,500  barrels  of  flour,  to  be  paid 

in  effective  money,  which  amounts,  more  or  less,  to 1,050,000  , 

To  the  same  provisions,  a  complement  of  4  millions  of  rials, 
which,  by  a  close  calculation,  they  will  want  for  a  month, 

deducting  the  former  part 2, 950,  000 

Besides,  I  have  accepted  the  amount  of  200,000  rials  of  vellon, 
in  bills  drawn  by  Mr.  Manuel  Gandasegui,  of  London,  for 
30,000  pounds  sterling  that  he  lent  the  Government  in  the 
month  of  February,  of  this  year,  and  are  due  in  the  ap- 
proaching month  of  October,  and  which  it  is  necessary  to 
pay  at  once,  to  avoid  anv  want  of  confidence  in  the  Gov- 
ernment  '. 2,400,000 

10, 306,  300 

Therefore,  destining  to  the  paynaent  of  said  preferable  claims  the  eight  millions  of 
rials  that  the  municipality  still  has  to  deliver,  the  ten  millions  of  reals  decreed  by  the 
Cortes,  there  are  still  wanting  to  complete  it  2,306,300  reals  of  vellon.  With  the  small 
entrance  of  rents,  and  other  contributions  adopted  up  to  the  present  day,  it  is  not 
possible  to  attend  to  said  payment,  and  to  the  other  peremptory  obligations  of  the 
army,  navy,  and  militia  forces,  leaving  many  others  worthy  of  recommendation,  and 
of  the  greatest  consideration,  unattended  to. 

Soret. 


No.   12. 

Cadiz,  July  16,  1812. 

The  directory  general  of  provisions  states,  under  this  date,  the  necessity  in  which 
it  has  found  itself  to  ask  the  loan  of  some  barrels  of  flour  in  this  city,  and  the  island 
of  Leon,  because,  in  both  places,  the  article  had  been  entirely  consumed.  It  also 
informs  that,  although  your  excellency  has  procured  600  barrels,  as  out  of  them  they 
are  immediately  to  deliver  those  they  had  borrow^ed,  very  few  are  left  them  for  the 
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maintenance  of  the  troopg,  and  they  fear  the  want  of  them  will  prodnce  irreitarable 
eviln;  anil,  to  avoid  them,  the  Regency  of  the  Kingdom  expects,  from  the  activity 
and  knowledge  of  your  excellency,  that  you  will  endeavor  to  attend  to  this  urgency 
with  the  speed  its  importance  reijuires,  i)rocuriug  this  and  other  articles  of  consump- 
tion, so  that  the  necessary  food  of  the  soldieiy  may  not  be  wanting.  God  presers'e 
your  excellency  many  years. 

Jose  N'asql'kz  Figl'ero.v. 
To  the  Tre.\sl'rer-Gexer.\l. 

Note. — To  give  a  new  proof  of  the  falsehood  with  which  Mr.  Richard  Meade 
affirms  that  the  stepstaken  with  theaml)assador  of  P^ngland  was  reduced  to  a  simple 
note,  without  either  explanation  or  recommendation,  I  vill  copy  here  the  article 
that  Mr.  Ignacio  Pezuela,  secretary  pro  tern,  of  the  otiice  of  state,  communicated  to 
the  compiler  general,  ancl  was  inserted  by  him  in  his  No.  456,  of  the  12th  of  Sep- 
tember: 

"Sir:  Reading  the  paper  which,  with  the  title  of  Scandalous  Ruin,  ttc,  Mr.  Rich- 
ard Meade  gives  to  the  public,  I  have  noticed  some  things  which  I  ought  not  to  let 
pass  silently,  because  they  bring  in  question  acts  of  the  ministry  during  my  pro  tem. 
employment. 

"  In  his  representation  of  the  2d  of  August  last,  dinn'ted  to  the  National  Congress, 
Meadesays  (pages  41,  42,  and  4:->)  the  efforts  that  I  had  made  through  the  minister 
of  finance,  with  His  Britannic  Majesty's  ambassador,  in  order  that  the  consul,  Mr. 
James  Duff,  should  receive,  in  payment  of  what  ^leade  owed  him,  the  three  bills 
that  he  had  in  his  possession  of  the  Spanish  (iovernment;  and  that,  after  repeated 
solicitations,  he  obtained  a  note  should  be  passed  to  the  amba-ssador;  but  that  as  the 
minister  of  state  was  totally  ignorant  of  the  proceedings,  he  passed  a  note  so  dry, 
and  with  so  little  explanation  or  recommendation,  that  it  was  denied.  The  note 
contained  a  clear  explanation,  and  very  honorable  to  iMeade,  and  the  most  proper  that 
the  recommendation,  which  depended  on  it,  should  have  effect.  That  the  services 
rendered  by  Mr.  Richard  ^leade,  during  the  war,  and  hisgreat  disbursements  for  the 
fulfillment  of  the  contracts  of  provisions  formed  with  the  royal  finance,  entitled  him 
to  the  consideration  of  the  G(jvernment,  and,  for  that  reason,  the  Regency  of  the 
Kingd(jm  had  commanded  me  to  recommend  to  his  excellency  the  ambassador  his 
solicitation  that  the  consul  of  His  British  ^lajesty  should  receive  in  payment  of  his 
debt  the  bills  thatthe treasurer-general  had  given  Meade.  Such  were  the  expressions 
of  the  note.  Meadesays,  afterwards,  that  he  solicited  anew;  that  lie  informed  me 
of  everything,  and  that  I  answered  him,  saying  that  it  was  necessary  that  the  finance 
department  should  pass  me  another  note  repeating  the  solicitation;  but  he  does  not 
mention  that,  in  effect,  he  sent  it  me  under  date  of  the  4th  of  August,  and  so  ex- 
pressive, that,  after  encharging  me  to  beg  the  ambassador  anew  to  admit  Meade's 
solicitation,  it  added,  'it  is  necessary  to  the  welfare  of  the  state,  and  the  consider- 
ation which  ;i{eade  merits  from  the  Government  required  it  for  his  signal  services, 
in  the  epoch  of  our  revolution.'  I  thus  communicated  it  in  my  new  note  to  the 
ambassador,  saying  that  great  evils  might  arise  to  the  interests  of  the  state  from  its 
not  being  acceeded  to.  Xor  did  I  content  myself  with  these  notes.  I  went  in  per- 
son to  see  his  excellency.  I  spoke,  and  pressed  him  with  all  the  efficacy  in  my 
power;  and  he  answered  me,  giving  a  great  many  reasons  why  he  regretted  not  being 
able  to  accede  to  the  demand;  and  the  same  has  he  repeated  to  me  lately  in  writing, 
authorizing  me  to  publish  that  he  had  not  the  power  to  comply  with  the  wishes  of 
the  Regency,  for  the  reasons  he  alleges. 

'Ignacio  Dk  La  Pezui2la. 

"Cadiz,  September  10,  1821. 

"P.  S. — So  that  nothing  respecting  this  subject  witl  meshould  be  unknown,  I  ought 
to  say  that  several  persons,  among  them  ]\Ir.  Figueroa,  then  minister  of  finance,  and 
especially  the  treasurer,  Mr.  Victor  Soret,  spoke  to  me'very  earnestly  that  I  should 
make  the  greatest  efforts  with  the  ambassador." 


City  of  Philadelphia: 

On  the  7th  day  of  May,  1824,  before  me,  the  subscriber,  one  of  the  aldennen  of 
the  city  of  Philadelphia,  personally  appeared  John  Leamy,  a  citizen  of  the  United 
States  and  resident  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the 
annexed  book  or  pamphlet,  printed  in  the  Spanish  language,  entitled  "  Representa- 
cion  del  Tesorero  General  en  exercicio,  Don  Victor  Soret,  a  la  Regencia  de  las 
Espafias,  en  contestaciou  al  manifiesto  de  Don  Ricardo  Meade,"  and  of  which  a 
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translation  i8  annexed,  is  the  very  identical  pamphlet  received  by  me  from  Richard 
W.  Meade  in  the  year  1812;  that  it  has  been  in  my  possession  from  that  period  till 
the  present,  when"  I  liave,  at  the  request  of  said  Meade,  returned  it  to  him  and  sub- 
scribed this  depositiun.  , 

John  Leamy. 
Sworn  and  subscribed  before  me  this  7th  day  of  ]May,  1824. 

William  Milxor,  Alderman. 


City  of  Philadelphia,  ss. 

On  the  7th  day  of  INIay,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  for 
the  city  of  Philadelphia^  personally  appeared  Felix  Merino,  a  citizen  of  the  United 
States  "and  professor  of  the  Spanish  language  at  the  University  of  Pennsylvania, 
established  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  foregoing 
is  a  literal  translation"of  the  annexed  printed  book  in  the  Spanish  language,  entitled 
"  Representacion  del  Tesorero  General  en  exercicio,  Don  Victor  Soret,  &,  la  Regencia 
de  las  Espanas,  en  contestacion  al  manifiesto  de  Don  Ricardo  Meade." 

Felix  Merino. 

Sworn  to  and  subscribed  the  day  and  year  above  written. 

James  Barker,  Alderman. 


[Representation  preiented  to  the  Regencv  of  the  Kingdom  by  the  Secretary  of  State  of  the  Marine 
Department  and  ad  Interim  of  Finance,  Mr.  Joseph  Vasquez  Figueroa,  In  consequence  of  the  rep- 
resentation published  by  Mr.  Richard  Meade.    Cadiz,  1812,  at  the  royal  printing  house.] 

Serene  Highnes(s:  "There  is  nothing  so  valuable  to  a  man  of  probity  as  his  honor, 
and  the  interest  he  has  in  proving  his  conduct  correct,  where  malice  may  wish  to 
involve  him  in  persecutions  which  appear  to  afford  just  motives  for  doubting  his 
integrity." 

These  are  the  very  words  with  which  Mr.  Richard  ]\Ieade  begins  the  pamphlet  he 
has  just  publishe(l  in  defamation  of  your  Highness,  and  in  violation  of  truth,  and  I 
employ  these  same  words  to  defend  the  good  name  and  opinion  of  the  Government 
and  my  own,  unjustly  offended  by  him. '  I  confess  to  your  Highness  that  it  is  very 
repugnant  to  me  to  be  obliged  to  call  your  attention  from  those  serious  affairs  in 
which  you  are  occupied;  but  I  am  obliged,  in  order  to  fulfill  my  duty,  to  give  an 
account  of  the  contracts  with  Meade,  and  to  show  the  exactitude  in  the  fulfillment 
of  their  conditions,  and  the  steps  taken  in  order  to  release  him  from  the  difficulties 
in  which  he  says  he  finds  himself. 

On  the  19th  of  November,  1811,  an  order  Avas  sent  by  my  predecessor,  Mr.  Joseph 
Canga  Arguelles,  to  the  treasurer-general,  that  he  should  adojjt  proper  measures  for 
the  payment  of  the  claims  of  Meade;  he  should  liquidate  the  same,  expressing  the 
contracts  from  which  they  proceeded,  which  the  treasurer  did;  and  the  result  of 
this  exposition  was  that  the  contracts  approved  of  on  the  11th  of  May  and  19th  of 
August,  of  the  same  year,  including  various  expenses  paid  by  Meade,  amounted  to 
16,323,766  reals  and  28  maravedis,  of  which  he  had  received  13,987,539  reals  and  9J 
maravedis  of  vellon,  remaining,  therefore,  in  his  favor  at  that  date  on  those  contracts 
the  balance  of  2,336,227  reals  and  ^  maravedis.  For  the  payme^nt  of  these  was 
appropriated  the  credit  which  the  treasury  has  upon  the  house  of  Reid,  Irving  &  Co., 
of  London,  l)y  a  resolution  of  the  said  24th  of  November.  Mr.  Canga  himself  issued 
the  necessary  orders  for  its  fulfillment  l)y  agreement  with  IMeade. 

The  latterrequested  afterwards  that  this  order  should  be  made  general,  to  be  paid 
out  of  any  of  the  funds  that  the  Government  might  have  in  that  place,  and  although 
his  request  was  acceded  to  by  a  royal  order,  dated  January,  1812,  the  commissioners 
in  London  were  never  directed  to  fulfill,  on  account  of  the  injury  which  the  high 
treasurer  represented  would  arise  from  such  an  ami)lification  of  the  order;  and  it 
was  ordered  on  the  16th  of  April  of  the  same  year,  by  an  official  communication 
from  Mr.  Anthony  Rans  Romanillos,  that  the  resolution  of  the  24th  of  November 
should  be  observed,  with  the  responsibility  of  refunding  to  said  agent  in  case  he 
should  have  acted  on  this  second  order,  ofwhich  he  had  been  informed  by  Meade 
by  a  certified  copy,  and  not  by  the  indiA-idual  of  the  royal  finance  authorized  for 
these  kind  of  transactions,  who  is  the  treasurer-general. 

According  to  the  agreement  of  the  contract  of  19th  December,  of  the  same  year, 
he  was  ordered  to  be  paid  88,000  hard  dollars  of  his  claim  with  the  funds  that 
might  arrive  from  the  treasuries  of  New  Spain  and  Peru,  for  which  purpose  was 
issued,  on  the  25th  of  January  following,  the  necessary  bill  in  favor  of  the  junta  of 
this  place  and  province.     And  the  same  was  done  for  the  204,000  hard  dollars,  the 
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amount  of  the  contract  of  the  21st  of  January  last,  although  with  the  conditions  that 
had  been  stipulated,  that  the  half  of  this  "sum  was  to  he  paid  from  the  first  funds 
that  might  arrive  from  America,  and  the  remainder  from  the  second  arrivals;  so  that 
these  sums,  added  to  the  first  mentioned,  it  results  that  he  was  to  be  paid  190,000 
hard  dollars  from  the  first  funds  that  arrived,  and,  with  the  latter,  102,000. 

The  Government,  with  the  desire  of  paying  both  sums  without  waiting  for  the 
stipulated  period,  in  consequence  of  the  diflSculties  in  which  Meade  said  he  found 
himself,  informed  the  secretary  ad  interim  of  the  Department  of  State,  through  me, 
on  tlie  11th  of  July,  that  he  must  send  an  oflicial  note  to  the  ambassador  of  His 
Britannic  ]\Iajesty,  in  order  that  the  consul  of  tlie  same  nation  might  admit  the  above 
bills,  instead  of  tlie  flour  received  from  Meade  in  deposite,  and  with  which  he  had 
made  himself  secure  for  the  payment  of  an  equal  sum,  which  official  mediation  was 
repeated  on  the  4th  of  August,  as  the  ambassador  had  not  on  the  first  application 
acceded  to  it.  The  Government  observed  the  same  scrupulosity  in  the  fulfillment 
of  the  contracts  concluded  with  Meade  on  the  27th  of  February  last,  as  besides  having 
issued  on  the  11th  of  March  following  the  proper  bills,  therein  agreed  on,  against  the 
treasuries  of  Vera  Cruz,  for  w^hich  place  an  English  vessel  has  already  sailed  to 
collect  the  amount.  It  was  agreed,  on  the  27th  of  May  last,  that  he  should  be  paid 
on  the  31st  of  said  month  by  the  treasurer-general,  as  was  done,  tiie  balance  of  the 
amount  of  said  contract. 

Thus  the  conditions  of  all  the  contracts  were  exactly  fulfilled,  and  therefore  the 
claims  and  complaints  of  Meade  are  groundless,  since  the  funds  that  came  from 
America  on  board  the  English  ship  Standart  and  the  Spanish  brig  Cazador,  and  of 
which  no  use  has  been  made,  as  he  says,  in  his  favor,  were  the  same — that  is,  $54,057 
and  3^  reals  of  plate — proceeding  from  donations  of  individuals  with  the  express 
object  of  employing  them  in  the  subsistence  of  the  armies;  and  it  was  to  be  feared 
that  the  enthusiasm  of  those  patriots  would  be  damped  if  they  heard  that  another 
destination  had  been  made  of  them,  as  would  be  the  case  if  they  had  been  used  for 
paying  creditors.  In  a  word,  in  this  case  the  Government  would  have  employed 
this  money  in  another  object,  which  it  neither  could  nor  ought  to  do,  against  the 
will  of  the  donors.  Neither  can  Meade  consider  as  funds  appropriated  to  the  pay- 
ment of  his  last  contracts  the  other  funds  to  the  net  amount  of  59,179  hard  dollars 
and  7^  reals  of  plate,  entered  at  the  office  of  the  general  treasury,  belonging  to  the 
order  of  Charles  III,  the  post-office  department,  the  crusade,  hydrographic  depart- 
ment, and  other  departments,  since,  besides  these  funds  having  their  particular 
appropriations,  that  is,  that  of  their  own  branches  at  that  time,  and  now  that  of 
provisions. 

The  treasurer-general  took  possession  of  them  by  order  of  the  Regency,  who  was 
obliged  to  so  order  it,  even  to  the  prejudice  of  the  objects  to  which  they  were  des- 
tined, in  order  to  supply  the  urgent  wants  that  did  not  admit  of  the  least' delay;  but 
even  if  these  funds  had  been  appropriated  to  the  payment  of  creditors,  the  assist- 
ance that  could  have  been  afforded  to  Meade  out  of  them  would  have  been  but  small, 
because,  as  it  was  just  and  necessary  to  do,  the  other  creditiors  placed  in  similar 
situations,  and  with  equal  rights,  ought  to  be  likewise  paid,  such  as  the  consulate  of 
this  place,  for  the  third  part  of  the  loan  of  15,000,000  reals,  of  which  it  had  delivered 
13,598,767  reals  28  maravedis;  the  provincial  junta  of  this  place  for  the  amount  of 
623,775  reals  28  maravedis,  and  Mr.  James  Wardrop  for  the  amount  of  335,000  reals, 
the  value  of  1,000  barrels  of  flour,  of  which  incidents,  as  well  as  of  the  exactitude 
in  the  fulfillment  of  the  contracts,  I  have  informed  the  special  committee  of  finance 
the  three  times  that  I  have  met  there  with  the  treasurer-general,  this  committee 
remaining  satisfied,  in  my  opinion,  with  the  systemand  orderobserved  in  the  business. 

All  this  appears  from  the  original  documents,  which  I  herewith  subjoin. 

It  does  not  belong  to  the  department  of  finance,  which  has  been  under  my  charge 
ad  interim,  to  ascertain  the  personal  resentments  that  may  exist  between  the  treas- 
urer-general, Victor  Soret,  and  Meade.  My  only  duty  was  to  examine  into  the 
conduct  of  the  former,  and  whether  the  claims  of  the  latter  were  just  or  not,  about 
which  I  have  already  exposed  to  Your  Highness  what  is  sufficient  to  prove  the  bad 
faith  of  Meade,  and  his  desires  of  blinding  those  who  have  not  before  them  docu- 
ments to  undeceive  them.  As  yet  the  actions  of  Soret  are  pre'sented  under  the 
aspect  of  probity  and  disinterestedness,  since,  in  all,  a  desire  of  doing  the  best  is 
visible,  and  to  attend  with  preference  to  the  objects  that  do  not  admit  of  delay. 

The  contracts  that  he  has  celebrated  since  January  were  made  through  a  broker, 
according  to  custom,  and  if  any  have  l)een  made  without  this  requisite,  he  has  saved 
the  brokerage  without  augmenting  the  price  as  respects  the  cost  as  appears  by  them; 
and  he  has  been  obliged  to  satisfy  their  value  with  bills  upon  the  English  Govern- 
ment and  other  means,   in  order  to  provide  supplies  which   he  could  not  have 
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obtained  if  he  had  failed  in  his  promises  in  those  contract^,  with  serious  discredit  to 
the  Government. 

Notwithstanding  these  considerations,  my  delicacy  and  impartiality  in  the  service 
urged  me  to  give  an  account  to  the  Regency  of  the  Kingdom  of  Meade's  exposition 
of  the  23d  of  this  month,  which  he  inserts  in  liis  publication,  and  to  propose  that  the 
charges  resulting  from  said  exposition  should  be  made  to  the  treasurer-general.  But 
as  Your  Highness  thought  that  there  did  not  appear  the  least  suspicion  of  bad  admin- 
istration, but  rather  an  exact  fulfillment  of  the  repeated  verbal  orders  that  I  had 
given  him  for  the  succor  of  the  troops  and  other  objects  in  the  greatest  difficulties, 
Your  Highness  thought  proper  not  to  notice  my  indication,  but  to  limit  yourself  to 
order  on  the  21st  of  August  that  Meade  should  be  informed  that  circumstances  did 
not  permit  any  alteration  of  what  had  been  resolved  on  in  consequence  of  the  deter- 
mination of  His  Majesty  on  the  19th  of  the  same  month,  as  appears  by  the  original 
official  letter  and  the  minutes  of  the  orders  that  were  communicated  for  its  fulfill- 
ment; it  l)eing  very  strange  that  Mr.  Richard  Meade  should  complain  that  the 
resolution  of  His  Majesty  was  not  communicated  to  him,  when  he  ought  to  demon- 
strate his  gratitude  for  the  means  I  adopted  to  ameliorate  his  situation  and  release 
him  with  honor  from  his  difficulties. 

The  resolution  that  he  cites  comprehends  tw'o  points:  One,  that  he  should  be  paid 
3,000,000  reals  from  the  duties  that  may  arise  in  this  custom-house  upon  the  gold  and 
silver  }>elonging  to  individuals  that  may  arrive  in  the  first  v^essels  from  America;  and 
the  other,  that  the  Government  should  do  all  in  its  power  to  avoid  his  presenting 
himself  as  a  bankrupt,  and  with  this  failure  lessen  the  idea  of  Spanish  legality.  I 
communicated  both  to  him  under  the  same  date,  although  by  different  official  letters, 
with  the  view  that  the  first  might  serve  him  to  show  those  creditors  that  most 
pressed  him,  assuring  them  of  the  payment  of  his  credits  without  the  necessity  of 
manifesting  his  immediate  failure  in  case  of  this  not  suiting  his  interest,  and  the 
second  in  order  that  if  the  latter  circumstance  was  already  made  too  public  he  might 
demonstrate  the  interest  that  the  Government  took  in  changing  his  credit  for  the 
better,  and  silence  by  these  means  those  who  intended  to  oblige  him  to  become  a 
Ijankrupt. 

This  conduct  would  fill  with  gratitude  every  man  capable  of  such  feeling,  but  it 
has  not  done  so  with  Meade,  as  appears  by  his  publication.  It  is  equally  strange  the 
obstinacy  with  which  he  tries  to  classify  as  suspicious  the  not  having  given  him  a 
complete  copy  of  the  above-mentioned  resolution  of  the  Cortes,  as  if  there  was  any 
law^  to  order  it.  I  have  already  demonstrated  the  absurdity  of  this  complaint,  but 
notwithstanding  that  said  copy  was  not  given  to  him  it  has  not  been  a  difficult  matter 
for  him  to  procure  it,  without  having  obtained  much  for  all  that,  as  appears  by  his 
own  publication,  although  this  is  of  little  consideration  when  compared  with  the 
discovery  he  makes  to  us  of  his  having  a  person  of  confidence  to  inform  him  even  of 
the  private  proposals  of  the  treasurer,  as  he  affirms  in  page  22. 

This  is,  sir,  the  true  history  of  the  facts,  proved  by  the  original  documents  herew'ith 
subjoined,  by  which  the  reasons,  so  called  by  Meade,  intended  to  ])lind  the  people 
are  refuted;  but  as  he  attacks  the  fulfillment  of  duty  in  my  department  it  is  necessary 
for  me  to  make  some  observations  with  respect  to  the  rest  of  the  contents  of  his 
publication. 

In  a  note  in  page  9  he  says  that  Your  Highness  was  not  disposed  to  comply  with 
the  resolution  of  the  Cortes.  It  belongs  to  Your  Highness  to  revenge  this  disrespect, 
and  it  is  my  duty  to  state  it  for  the  share  that  I  may  have  in  the  clear  illustration  of 
the  proceedings,  because  Your  Highness  knows  well  Avhich  are  the  debts  that  ought 
to  be  paid  first;  and  in  truth  that  of  Meade  was  not  so  worthy  of  preference,  as  the 
conditions  of  the  contracts  were  not  obligatory — that  is,  no  funds  which  the  Govern- 
ment could  dispose  of  have  arrived  from  America.  The  circumstance  of  its  being  of 
an  old  date  might  give  him  some  preference  amongst  creditors  of  the  same  kind,  but 
not  that  of  urgency,  because  Your  Highness  knows  we  were  attending  to  objects  of 
the  greatest  importance  with  those  funds  that  he  wanted  to  exact  from  us,  as  can  be 
proved  l)y  the  different  departments,  and  without  which  means  even  the  defense  of 
this  place  would  have  perhaps  remained  paralyzed,  even  if  the  results  should  not  be 
still  more  unfortunate.  Let  Meade  now'  say  whether  in  this  case  his  claim  was  to  be 
preferred  or  not. 

He  affirms  with  sufficient  arrogance  that  he  alone  has  supported  this  important 
place  and  the  island  for  the  space  of  four  months.  This  was  not  in  my  time,  as  I 
took  charge  of  the  department  of  finance  on  the  22d  of  April  last,  but  merchants  of 
the  same  places  can  say  what  the  case  is  and  how  far  INIeade  has  been  able  to  do  it. 

I  am  only  obliged  to  show  that  since  the  moment  I  have  managed  this  kind  of 
business  we  have  bought  without  distinction  from  Spaniards  as  well  as  foreigners — 
that  is,  from  anyone  who  sold  best  and  cheapest,  according  to  the  times,  as  it  is 
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prove<l  by  the  contracts  celelirated  at  the  cniTent  pricefj  of  the  plaie.  r[>on  which 
point,  however,  those  who  made  the  j)urclia8es  will  be  aljle  to  inform  you  more 
extensively,  because  the  busine&s  of  Your  Highness  has  been  only  to  approve  tiie 
contracts  under  such  and  such  j^rounds,  and  to  take  care  that  tlie  conditions  should 
be  fulfilled  in  the  manner  stipulated.  And  it  is  very  certain  that  if  it  luul  been  agreed 
with  Meade  to  i>ay  in  cash  or  equal  conditions  that  the  (Government  would  have  been 
obligeil  to  satisfy  him  with  the  money  that  was  employed  in  extraordinary  and  indis- 
pensable purchases. 

^leade  asserts  in  page  1^3  that  the  treasurer-general  was  accustomed  to  perform  the 
functions  of  the  mhiister  of  finance,  and,  indeed,  this  is  not  understanding  the 
business  at  all,  nor  l)eing  able  to  distinguish  one  thing  from  another.  The  treasurer- 
general  fulfills,  and  will  probably  always  fuKill,  that  part  of  furnishing  the  reports 
that  contribute  to  illustrate  he  proceedings — an  indispensable  practice  which  has 
been  establishetl  many  years.  Meade  ought  to  know  that  the  general  treasury  is 
the  deposite  of  news  and  detailed  information,  to  which  every  government  who 
wishes  to  act  with  rectitude  and  not  despotically,  a  thintr  that  all  do  not  like,  is 
obliged  to  have  recourse  to  in  order  to  avoid  giving  unjust  resolutions  and  room  for 
the  intrigues  and  monopolies  which  without  this  requisite  would  takt'  place,  as  it  is 
the  case  where  the  Government  does  not  depend  upon  the  intermediate  departments 
or  persons. 

This  is,  then,  all  the  part  that  the  trea.'jurer  has  in  the  ministrv  of  the  finance,  and 
if  this  is  being  the  minister  the  junta  of  finance  will  also  be  the  minister.  Respecting 
other  branches,  the  same  may  be  said  of  the  board  of  revenue  when  established,  and, 
in  short,  every  person  whose  report  the  (Tovernment  may  call  for. 

1  am  far  from  flattering  myself  with  Ijeing  a  financier,  my  career  having  been  very 
different,  as  verl)ally  and  in  writing  I  demonstrated  to  Your  Highness  from  the 
moment  that  you  encharged  me  with  this  department ;  but  I  do  flatter  myself  that  since 
then  the  business  has  been  conducted  in  a  manner  that  I  could  not  myself  have  imag- 
ined at  first,  although  this  is  due  in  a  great  measure  to  the  meritorious  officers  of  the 
secretary  department*  of  finance  and  Indies,  which  at  present  are  combined  in  one, 
who,  uniting  to  their  information  and  assiduity  a  decided  determination  of  assisting 
me  with  honor  in  the  discharge  of  a  situation  so  foreign  to  me,  and  thus  procured  the 
country,  as  I  think,  being  well  served. 

He  asserts,  in  the  said  page  23,  that  the  functions  of  the  general  direction  (board)  of 
provisions  had  been  usurped.  Your  Highness  knows  well  that  this  usurpation  con- 
sists in  the  necessity,  in  which  Your  Highness  has  seen  yourself  frequently,  of  ver- 
bally ordering  the  treasurer-general  to  make  the  purcha.ses  which  the  direction 
(board)  ought  to  make,  and  with  so  much  more  reason,  as  Your  Highness  knew,  and 
it  was  stated  to  you  by  one  of  the  directors  that  it  was  necessary  that  it  should  be  so, 
since  the  establishment  not  possessing  sufficient  credit  and  the  heads  of  said  depart- 
ment not  being  kno^\ii  in  this  place.  Soret  was  the  only  one  to  whom  the  venders 
presented  themselves  to  treat,  on  account  of  his  individual  credit  and  on  account  of 
his  private  and  known  funds;  and  I  must  add  that  these  very  directors  will  te  blam- 
able  if,  knowing  that  such  scandalous  purchases  had  been  made,  they  had  not 
acquainted  the  Government  with  the  fact,  but,  as  they  have  not  done  it,  I  am  per- 
suaded that  even  this  assertion  of  Meade  is  false.  In  short,  Your  Highness  can  ascer- 
tain this  point  whenever  you  please,  as  well  as  that  of  the  jiurchases  by  contracts, 
either  by  investigating  the  affair  or  by  comparing  said  contracts  with  those  made  by 
the  directors.  Since,  although  Meade  states  that  the  committee  of  finance  has 
remained  completely  convinced  that  Soret  has  failed  in  those  made  with  him,  I  can 
not  help  saying  that  I  doubt  it  much. 

He  also  complains  and  calls  an  al)surdity  the  treasurer-general's  collecting  and  dis- 
tributing the  funds,  and,  considering  it  in  this  light,  he  solicits  its  remedy.  I  would 
pass  over  silently  such  an  absurdity  if  it  did  not  afford  a  clear  proof  of  the  ignorance 
of  Meade,  and  that,  according  to  these  principles,  it  will  never  be  more  satisfactory 
to  him,  and  he  would  find  it  more  in  order  that  Your  Highness  should  be  the  col- 
lector and  cashier,  or  that  anybody,  never  mind  who,  should  be  put  in  that  place, 
but  not  in  the  capacity  of  treasurer,  because  in  that  case  we  should  fall  into  the  same 
error  which  he  pretends  to  correct.  One  of  the  things  that  offends  me  the  most  in 
Meade's  publication  is  his  supposition  that  I  retained  in  my  hands  for  several  days 
his  memorial,  and  full  of  moderation,  contrary  to  the  general  spirit  of  his  publica- 
tion, he  calls  me  dilatory;  therefore  I  see  myself  under  the  necessity  of  stating  that 
there  is  no  memorial  that  I  do  not  deliver  to  the  first  clerk  for  its  dispatch  thirty 
minutes  after  its  reception;  and  tlius  the  delay,  if  any,  nmsthave  been  owing  to  some 
occurrences  of  great  importance  and  interest  to  the  country,  of  which  he  does  not 
take  notice,  he  being  persuade<l  that  his  business  is  the  only  one,  or  at  least  the  one 
that  ought  to  be  dispatched  in  preference  to  any  other.     Besides,  Your  Highness 
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know8  that  tliei'e  were  many  and  long  discussions  and  consultations  whether,  as  the 
United  States  had  declared  war  against  Great  Britain  and  Meade  being  a  citizen  of 
said  United  States,  the  mediation  between  the  English  ambassador  ought  to  be 
repeated  or  not,  he  having  refused  to  accept  of  it  l)efore  said  circumstance  occurred; 
and  iioliody  with  good  faith  can  classify  me  as  tardy  if  I  had  to  take  all  these  steps  and 
to  attend  besides  to  all  the  urgent  business  of  the  department  in  the  two  or  three 
days,  not  complete,  that  passed  between  the  26th  of  July,  in  which  the  memorial  of 
this  date,  that  Meade  quotes,  was  received  by  me  (unless  it  was  retained  in  his 
own  hands  or  some  one  else) ,  until  the  night  of  the  2Sth,  when  he  says  (and  it  is  say- 
ing much)  that  I  delivered  it  to  the  clerk.  In  fine,  this  memorial  produced  the 
effect  desired  by  Meade — that  is,  that  I  ordered  the  secretary  charged  with  the 
department  of  state  to  send  an  official  comnumication  to  the  ambassador,  asking  a 
second  time  his  mediation,  as  appears  by  the  documents. 

Meade  could  not  have  chosen  a  more  disadvantageous  attack  for  him  against  me 
than  that  of  tardiness.  Your  Highness  is  a  witness  of  the  contrary,  and  likewise  the 
anterior  administration,  all  my  subalterns  in  l^oth  departments,  all  the  individuals 
and  corporations  that  are  in  correspondence  with  me,  and  from  the  declarations  of 
all  will  be  seen,  if  required,  the  absurdity  of  such  an  assertion  and  the  mistaken 
ideas  of  Meade  about  my  character.  His  object  rather  appears  to  be  to  abuse  and 
injure  the  persons  to  whom  the  nation  has  intrusted  the  management  of  its  affairs 
and  interests  than  to  show  the  justice  that  he  may  think  on  his  side,  with  the  cir- 
cumspection with  which  every  man  of  sense  does  it,  preferring  reason  to  disrespect. 
This  appears  io  1)e  the  case  from  the  contents  of  the  last  paragraph,  page  45. 

I  am  perfectly  convinced  that  the  national  honor  and  public  credit  consist  in  the 
Government's  fulfilling  exactly  and  religiously  all  the  obligations  contracted  in  its 
name,  of  which  honor  every  citizen  participates  when  he  wishes  to  behave  like  an 
honest  man;  and  1  having  given  repeated  proofs  of  my  being  as  honest  as  any,  we 
must  conclude  that,  desiring  the  good  and  knowing  the  way  of  obtaining  it,  I  shall 
have  omitted  nothing  toward  it,  however  much  the  malice  of  certain  beings  may  try 
to  censure  my  proceedings,  without  first  regarding  whether  their  own  has  gained 
them  the  good  or  bad  opinion  of  the  public. 

If  ]\Ieade  had  come  forward  to  investigate  the  qualities  that  form  my  personal  char- 
acter, he  would  have  been  sufficiently  undeceived  to  express  himself  in  more  secure 
and  firm  language,  without  making  use  of  words  insignificant  in  the  way  in  which 
he  has  presented  them,  and  which  contain  a  second  intention.  Such  are,  besides  the 
above-mentioned,  the  words  he  makes  use  of  to  tell  me  that  the  resentments  and 
complaints  that  he  has  against  me  are  many.  Let  him  speak  plainly,  and  I  have  no 
doubt  about  my  satisfying  him  completely;  but,  in  the  meantime,  I  can  not  help 
observing  that  perhaps  these  complaints  of  Meade  would  have  been  converted  into 
eulogies  if  I  had  contributed  to  his  having  been  paid,  as  he  wished,  even  though 
that  very  day  the  armies  should  have  gone  Ayithout  food  and  the  ruin  of  the  country 
followed,  which  can  not  interest  him  as  much  as  it  does  me.  The  puljlication  of 
Meade  is  as  wanting  in  truth  as  in  foundation,  as  inconsiderate,  as  rude,  and,  in  fine, 
as  daring  and  injurious  against  the  country,  against  Your  Highness,  and  against  all 
those  who  form  the  high  Government;  that  he  alone  is  sufficient  to  overthrow  the 
social  order,  compromising  the  authorities  that  sustain  it,  without  his  being  able  to 
allege  his  great  services,  which,  although  they  are  certain,  lose  their  merit  published 
by  himself,  showing  by  these  means  that  the  inducement  for  doing  them  has  not 
been  altogether  the  love  of  the  cause  of  Spain;  and  I,  far  from  such  arrogance,  omit 
to  relate  mine,  in  order  that  the  public  may  draw  comparisons,  who,  without  this 
requisite,  will  know  how  to  do  it  to  my  advantage.  It  is  well  known  to  Your  High- 
ness that,  in  order  to  fulfill  the  duties  l)elonging  to  both  departinents,  I  have  not  rested 
one  single  moment,  to  the  injury  of  my  health,  that  more  than  once  has  felt  it;  and 
I  am  sure  that  in  all,  as  well  as  in  the  particular  affairs  here  referred  to,  I  have  ful- 
filled my  duty  in  a  manner  that  has  merited  the  approbation  of  Y'our  Highness;  and 
I  do  not  think  I  am  undeserving  of  that  of  the  public,  and  with  this  internal  satisfac- 
tion, joined  to  the  happy  circumstance  of  not  possessing  at  the  present  day  ( let  it  be  per- 
mitted me  to  say  so  at  once)  the  slightest  stain  that  even  the  least  impartial  can  attach 
to  me,  I  might  be  passive  under  the  imjust  accusations  of  Meade.  Let  it  not  l)e  .said 
that  the  liberty  of  the  press  authorizes  these  acts.  The  just  liberty  of  the  press  has 
its  limits.  But  let  us  suppose  that  this  was  not  so.  How  is  it  possible,  serene  lord, 
that  a  man  in  my  station  can  abandon  the  affairs  under  his  care  (as  has  almost  hap- 
pened to  me  in  these  days,  having  in  his  hands  alternately  these  documents,  then 
others,  and  now  this  answer,  with  the  risk  of  not  understanding  them  exactly)  in 
order  to  vindicate  his  opinion,  answering  by  means  of  the  press  whoever,  justly  or 
unjustly,  may  wish  to  diminish  his  reputation,  criticising  the  measures  of  his  depart- 
ment?    How  is  it  possible,  either,  that  any  man  of  honor  can  be  so  insensible  to  these 
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iiuputatiouH  a,s  to  hoar  tlu-iii  without  endoavDrhi^  tt)  ix't'utc  them?  And  if  lie  has  to 
support  his  reputation  at  such  a  cost,  what  time  will  he  liave  for  attending  to  the 
affairs  of  the  country?  What  injuries  n)ust  not  necessarily  follow  if,  to  occupy  my- 
self in  such  contestations,  that,  with  equal  reason,  all  those  who  do  not  see  their 
desires  fuililk'il,  lunc  a  ri^ht  to  exact,  I  abandon  the  necessary  affairs  of  the  depart- 
ment? lie  certainly  would  not  have  selected  amcjre  effectual  way  to  retard  the  oper- 
ations of  the  Ciovernment,  when  these  require  to  be  managed  with  all  rapidity.  There 
will  not  be  wanting  some  restless  sjjirit,  who,  classifying  these  my  observations  as 
tending  to  despotism,  will  allege  that,  if  the  Ciovernment  and  ministers  would  act 
according  to  justice,  they  would  avoid  this  troul)le,  and,  in  truth,  that  reason  is 
destroyecl  in  this  case,  because,  liaving  acted  with  the  greatest  impartiality  and  as 
the  good  of  the  country  required,  neither  Your  Highness  nor  I  have  been  able  to 
esca])e  from  calunniy;  and  where  is  the  affair  thatthe  (Tovernment  decides  that,  how- 
ever justly  it  may  be  decided,  does  not  produce  some  discontent?  So  that  the  occu- 
pation of  time  in  these  answers  does  not  fail  to  be  an  effectual  evil,  and  in  not  cor- 
recting it  the  Government  itself  nuist  experience  its  results.  I  have  fre(}uently 
addressed  Your  Highness,  both  by  word  and  in  writing,  that  you  should  be  pleased 
to  name  me  a  successor,  even  though  he  should  be  ad  interim,  because  it  was  impos- 
sible for  me  to  fulfill  tlie  duties  of  the  department  of  finance;  but  Your  Highness, 
honoring  me  highly,  wished  not  to  accede  to  my  solicitations,  but  to  wait  the  arri- 
val of  the  one  elected  as  proprietor.  For  my  happiness,  this  so  much  desired  moment 
has  arrived,  and  to-day  I  have  delivered  to  him  the  business  of  that  department;  but 
I  have  the  misfortune  to  leave  the  office,  not  as  I  should  have  done  previous  to  this 
business,  but  with  the  offensive  note  that  INIeade  wishes  to  impute  to  me,  if,  with 
what  has  been  related,  it  is  not  refuted.  Therefore,  I  conclude,  serene  lord,  with 
announcing  to  you  that,  if  these  scenes  are  to  be  repeated,  no  one  will  be  able  to 
remain  at  the  head  of  affairs,  and  even  Your  Highness  will  have  to  give  them  up  if 
you  are  called  on  to  exculpate  yourself  before  the  iniblic  from  such  imputations  as 
those  that  Meade  makes,  or  maintain  for  this  object  one  or  more  writers  that  may 
do  it.  So  that  I  hope  that  Your  Highness,  being  convinced  of  these  truths,  and  that 
for  the  decorum  of  the  Government,  and  particularly  for  the  good  of  the  country, 
you  will  adopt  the  most  prudent  measures,  that  each  one  may  fultill  his  duty  and  be 
confined  thereto,  since  this  case  will  be  an  example  that  may  serve  as  a  model  to  the 
rest. 

Cadiz,  Gth  Sepiemher,^  1812, 

Whilst  they  were  printing  this  representation,  Mr.  Ignacio  de  la  Pezuela,  secretary 
ad  interim  of  the  department  of  state,  published  the  following  letter: 

"Dear  Sir:  Reading  the  representation  entitled  Scandalous  Ruin,  &c.,  given  to 
the  public  by  Richard  Meade,  I  observed  some  things  that  I  ought  not  to  pa.ss  over 
in  silence,  because  they  relate  to  a  department  of  the  ministry  under  my  charge. 

"  In  his  representation  of  the  2d  of  August  last,  addressed  to  the  National  Congress, 
Meade  says  (pages  41,  42,  and  43)  the  endeavors  he  had  made  through  the  depart- 
ment of  finance,  in  order  that  the  Regency  of  the  Kingdom  should  interest  itself 
with  the  ambassador  of  H.  B.  M.,  in  order  that  the  consel,  Mr.  James  Duff,  should 
receive  in  payment  from  Meade  the  three  bills  that  the  latter  held  of  the  Spanish 
Government;  that,  after  repeated  importunities,  he  at  last  obtained  that  an  official 
letter  should  be  sent  to  the  ambassador,  but  as  the  minister  of  state  was  wholly 
ignorant  of  the  preceding  events,  he  sent  an  official  letter,  so  dry  and  without  any 
explanation  or  recommendation  that  it  was  denied. 

"  The  ofticial  letter  was  clear,  and  a  very  hojiorable  explanation  for  IVIeade,  and  the 
most  proper  in  order  that  the  recommendation  depending  upon  it  should  have  effect. 
It  stated  that  the  services  rendered  by  Meade  during  the  war,  and  his  large  advances 
for  the  fulfillment  of  contracts  of  provisions  made  with  the  royal  finance  made  him  a 
creditor  to  the  considerations  of  the  Government,  and  that,  on  this  account  the 
Regency  of  the  Kingdom  commanded  me  to  his  excellency  the  ambassador,  the 
solicitation  that  the  consul  of  H.  B.  M.  might  accept  of  Meade  in  payment  of  his 
debt  the  bills  given  to  him  by  the  treasurer-general.  Such  were  the  expressions  of 
the  ofiicial  letter. 

"Meade  then  refers  that  he  solicited  again,  and  that  he  informed  me  of  everything 
relating  to  the  business  and  that  I  rephed  that  it  was  necessary  that  the  minister  of 
finance  should  send  me  another  official  letter  repeating  the  request;  but  he  does  not 
add  that  in  fact,  it  was  sent  to  me  under  date  of  4th  of  August,  and  so  pressing  that, 
after  encharging  me  to  request  the  ambassador  a  second  time,  in  order  that  he  should 
admit  Meade's  solicitation,  it  added:  '  Since  this  is  required  for  the  good  of  the  State, 
and  is  exacted  by  the  consideration  that  Meade  merits  it  from  the  Government  on 
account  of  his  signal  services  in  the  epochaof  our  revolution.'  Thus  I  communicated 
it  in  my  second  letter  to  the  ambassador,  saying  that,  by  not  granting  the  request 


118  MARGARET   MEADE. 

serious  injury  might  accrue  to  tlie  interests  of  the  state.  Nor  was  I  contented  with 
the  letterhi;  I  went  personally  to  see  his  excellency;  I  spoke  to  him  and  exhorted 
him  with  all  the  force  in  my  power,  and  he  answered  me,  giving  many  reasons  that 
he  was  sorry  that  he  could  not  accede  to  the  demand;  and  he  has  rejieated  the  same 
to  me  since  in  writing,  authorizing  me  to  publish  that  he  had  not  the  power  to  satisfy 
the  desires  of  the  Regency  from  the  motives  he  expressed. 

"Ignacio  I)e  la  Pezuela. 
"Cadiz,  JOtJi  of  September,  1812. 

"  P.  D. — In  order  that  nothing  that  has  passed  on  this  affair  with  me  may  be  con- 
cealed, I  nmst  say  that  several  persons,  among  others  Mr.  Figueroa,  then  minister  of 
finance,  and  particularly  the  treasurer,  Mr.  Victor  Soret,  desired  me,  with  much 
earnestness,  that  I  should  repeat  my  solicitations  to  the  ambassador." 

And  this  being  a  proof  which  confirms  the  interest  that  the  Government  took  in 
favor  of  Meade,  to  avoid  the  injury  that  he  himself  complains  of  in  his  representa- 
tion, it  has  been  convenient  to  insert  it  here,  in  order  that  the  public  may  be  con- 
vinced of  the  want  of  reason  with  which  Meade  has  given  to  his  representation  the 
title  under  which  it  has  been  published. 

Serene  lord,  Joseph  Vasquez  Figueroa. 

Note. — Those  who  may  wish  to  ascertain  the  truth  of  what  this  manifest  contains 
may  apply  to  the  secretary,  office  of  state  and  the  department  of  finance,  where  will 
be  shown  the  affair  and  all  its  original  documents. 


City  op  Philadelphia: 

On  the  7th  day  of  May,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of  the 
city  of  Philadelphia,  personally  appeared  John  Leamy,  a  citizen  of  the  United  States 
and  resident  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  annexed 
book  or  pamphlet,  printed  in  the  Spanish  language,  entitled  "  Exposicion  presentada 
•k  la  Regencia  del  Reyno,  por  el  Secretario  tie  Estado  y  del  Despacho  de  Marina  y 
Interino  del  de  Hacienda,  Don  Jos^  Vasquez  Figueroa,  en  vertud  del  manifiesto 
publicado  por  Don  Ricardo  Meade,  and  of  which  a  translation  is  annexed,  is  the 
very  identical  pam])hlet  received  by  me  from  Richard  W.  Meade,  in  the  year  1812; 
that  it  has  been  in  my  possession  from  that  period  till  the  i^resent,  when  I  have,  at 
the  request  of  said  Meade,  returned  it  to  liim,  and  subscribed  this  deposition. 

John  Leamy. 

Sworn  and  subscribed  before  me,  this  7th  tlay  of  May,  1824. 

William  Milnor,  Alderman. 

City  of  Philadelphia,  ss: 

On  the  7th  day  of  May,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of  the 
city  of  Philadelphia,  personally  appeared  Felix  Merino,  a  citizen  of  the  United 
States,  and  professor  of  the  Spanish  language  at  the  University  of  Pennsylvania, 
established  in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  foregoing 
is  a  literal  translation  of  the  annexed  iirinted  book  in  the  Spanish  language,  entitled 
"Exposicion  presentada  a  la  Regencia  del  Reyno,  por  el  Secretario  de  Estado  y  del 
Despacho  de  Marina  y  Interino  del  de  Hacienda,  Don  Jose  Vasquez  Figueroa,  en 
vertud  del  manifiesto  publicado  por  Don  Ricardo  Meade." 

Felix  Merino. 

Sworn  to  and  subscribed  the  day  and  year  above  written. 

James  N.   Barker,  Alderman. 


G.— No.  4. 

[Answer,  by  Mr.  Richard  Meade,  to  the  representations  published  by  the  ex-minister  of  finance,  Mr. 
Joseph  Vasquez  Figueroa  and  the  treasurer-general,  Mr.  Victor  Soret.  Cadiz,  published  at  the 
printing  house  of  the  Tormentaria,  1SV2.] 

To  the  public:  , 

Thou  knowest  that  truth  only  injures  and  offends  those  who  wish  to  conceal  their 
injustice.  The  means  of  knowing  truth  can  only  be  ascertained  by  the  liberty  of 
speaking  it.  Under  these  principles,  indubitable  for  all  those  wlm  do  not  possess  a 
ministerial  logic,  from  the  j)rison  in  which  despotism  and  not  the  laws  has  placed 
me,  and  where,  with  as  little  generosity,  the  defenders  of  the  former  still  persecute 
me  with  an  implacable  animosity,  I  will  endeavor  to  place  before  thine  eyes  the  facts 
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and  reasons  that  will  prove  beyond  doubt  the  truth  of  what  I  have  asserted  in  my 
former  complaint;^  against  tho  Government,  and  the  .sophistry  of  the  late  statement 
of  the  ex-secix'tary  of  finance,  ^Ir.  J()sei)h  Vascjiu-z  Fijjueroa,  published  either  to 
excuse  himself  and  tlie  othcers  who  have  been  concerned  in  this  affair,  or  with  the 
view  of  deprivinji  thee  of  a  right  which  thou  hast  recovered  l)y  the  lilessings  of  the 
constitution,  and  of  which  thou  shouldst  be  very  jealous,  since  on  that  dei^ends  thy 
civil  liberty,  and  in  the  exercise  of  which  thou  hast  been  placed  in  order  to  restrain 
the  despotism  of  those  who  govern  thee,  as  is  very  clearly  expressed  in  the  regula- 
tions relative  to  the  liberty  of  the  press. 

That  minister  begins  his  statement  by  making  an  analysis  of  the  contracts  which 
the  ( t(ivernment  celebrated  with  me  on  the  11th  of  May  and  19th-  of  July,  and  not 
19th  of  August,  as  he,  through  mistake,  asserts. 

On  the  24th  of  November  of  that  year  the  Government  owed  me,  as  appears  by 
that  account  balanced,  2,336,227  reals  and  18  maravedis.  In  continuation,  he  adds 
that,  for  the  payment  of  this  debt,  the  Government,  vinder  that  date,  appropriated  a 
credit  of  equal  amount  upon  the  house  of  Reid,  Irving  &  Co.,  of  London,  having 
issued  the  proper  orders  for  this  purpose,  by  agreement  with  me.  Lastly,  he 
adds  that  I  afterward  required  that  this  order  should  be  made  a  general  one  against 
all  the  funds  that  the  Govermuent  might  have  in  London.  I  call  the  attention  of 
my  reader  to  the  very  words  of  the  minister — "Although  his  request  was  acceded  to 
in  January,  1812,  no  advice  was  sent  to  tlie  agent  for  its  fulfillment  on  ac-count  of  the 
injury  which  the  treasurer-general  stated  might  accrue  to  the  Government  by  thus 
making  the  order  general." 

The  public  will  no  doubt  be  led  to  believe  that  this  claim  of  mine  has  been  paid, 
and  that  I  have  nothing  more  to  demand  on  this  subject,  or  rather  it  will  think  that 
instead  of  complaints  against  the  informality  and  tardiness  of  the  minister  and  treas- 
urer-general, I  ought  to  thank  them  for  the  punctual  fulfillment  of  the  payment  of 
those  contracts  made  by  me  with  the  Government;  but  it  will  be  scandalized  as  soon 
as  it  is  acquainted  with  the  facts  relative  to  this  business,  which  for  the  sake  of  the 
Spanish  Government  I  did  not  wish  to  see  published  either  here  or  in  London, 
though  my  correspondents  thought  it  their  duty  to  make  them  known,  until  now  that 
Mr.  Figueroa  has  placed  me  under  the  necessity  of  so  doing. 

In  effect,  the  Government  was  indebted  to  me  for  the  sums  mentioned  by  the 
minister,  proceeding  from  a  contract  approved  of  by  the  council  of  the  Regency. 

But  the  minister  ought  to  have  added  that  this  was  to  have  been  paid  in  cash  in 
the  month  of  July,  1811,  and  that  I  had  been  obliged  to  make  repeated  applications 
for  its  payment,  and  not  being  able  to  obtain  it  I  agreed  on  the  24th  of  November 
to  receive  the  bills  in  question.  The  minister  ought  to  have  stated  (if  he  wishes  to 
speak  frankly,  and  knows  the  value  of  the  sacred  oVjligations  of  a  contract) ,  that  even 
at  present  1  have  only  received  a  part  of  said  bill,  and  this  against  his  consent  and 
that  of  the  treasurer,  as  appears  by  the  documents  marked  No.  1  to  17,  which  I  think 
proper  to  annex  to  this  representation  in  order  that  the  public  may  be  convinced  of 
the  grounds  of  my  complaints,  and  of  the  little  delicacy  with  which  these  gentlemen 
have  acted  in  spite  of  the  manifest  danger  they  have  exposed  themselves  to  of  ruin- 
ing forever  the  credit  of  tlie  Government  itself,  because  anyone,  without  being  a 
minister  of  finance,  may  know  that  no  debtor  pays  a  debt  with  a  bill  that  is  pro- 
tested, as  has  been  the  case  with  the  one  given  to  me. 

The  house  of  Reid,  Irving  &  Co.  being  one  of  the  most  respectable  in  London,  I 
did  not  hesitate  to  receive  a  bill  on  them;  nay,  I  solicited  that  it  should  be  posi- 
tively against  said  house;  but  having  forwarded  it  to  my  correspondents  there,  they 
informed  me  by  return  of  packet  that  the  bill  had  neither  been  accepted  nor  paid, 
because  Reid,  Irving  &  Co.  had  assured  them  that  they  had  no  funds  in  their  posses- 
sion belonging  to  the  Government,  and  that  they  had  no  hopes  of  receiving  a  single 
cent  from  said  house. 

With  this  information  I  solicited,  through  Mr.  Joseph  Canga  Arguelles,  secretarj' 
of  finance  at  that  time,  an  order  from  the  Regency  that  said  bill  should  be  paid  out 
of  any  other  funds  that  the  Government  might  have  in  London.  It  was  so  ordered 
by  the  Regency,  as  fully  appears  by  documents  Nos.  5  and  6,  of  which  the  treasurer 
was  duly  informed,  ds  said  document  also  proves. 

L^n fortunately,  Mr.  Soret,  who  had  become  acting  treasurer,  and  ought  to  have 
comi)lied  with  said  order,  instead  of  obeying  it,  thought  only  of  eluding  a  compli- 
ance with  it,  as  appears  by  the  official  notes  marked  7  and  8.  As  soon  as  I  received 
Mr.  Canga  Arguelles'  note,  marked  7,  without  losing  one  moment  I  caused  it  to  be 
certified  by  the  consul  of  His  Britannic  Majesty,  and  sent  it  to  my  correspondents, 
who,  owing  to  Mr.  Soret  not  having  prefixed  any  exchange,  were  only  able  to  collect 
1,998,278  reals  and  20  maravedis,  but  not  out  of  any  funds  of  the  house  of  Reid, 
Irving  &Co.,  but  from  those  of  Cockrane  Johnstone,  which  money  would  not  have 
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been  recovered  so  easily  by  the  Spanish  Government  if  it  had  not  been  ]iy  the  con- 
stant appUcations  and  repeated  sohcitations  of  my  correspondents. 

To  recover  the  whole  amount  of  my  debt,  it  became  necessary  that  the  treasurer, 
Mr.  Soret,  should  approve  of  the  payment  of  that  part  recovered  by  my  correspond- 
ents, and  that  he  should  fix  the  exchange;  but  all  my  efforts  were  useless  to  obtain 
it,  as  may  be  seen  by  documents  Nos.  11,  12,  and  13.  This  was  the  state  of  this 
business  in  the  month  of  February,  1812,  when  the  Government,  being  again  in 
want,  saw  itself  obliged  to  make  a  new  contract  with  me,  which  was  concluded  on 
the  27th  of  that  month.  The  commissioners,  named  for  this  purpose  by  the  Regency, 
were  Mr.  Soret  and  Messrs.  Miguel  Lobo  and  Ildefonso  Ruiz  del  Rio,  as  members  "of 
the  junta  of  Cadiz. 

To  obtain,  then,  the  first  recovery  of  my  bill,  I  insisted  upon  not  making  any  other 
contract  unless  the  treasurer  would  give  the  proper  orders  to  settle  this  affair  by 
ordering  the  payment  of  the  bill  referred  to. 

To  give  greater  securit}^  and  strength  to  the  engagement,  distrusting  the  conduct 
of  the  treasurer-general,  I  stipulated  accordingly,  and  an  express  condition  was 
inserted  in  the  contract  in  the  following  words:  "The  Government  binds  itself  to 
settle  all  the  accounts  that  may  be  pending  Avith  Meade,  and  to  order  the  payment 
of  the  bill  on  London  as  soon  as  it  shall  be  informed  that  the  same  will  not  be  paid 
immediately,  substituting  in  its  stead  either  orders  or  bills  for  other  sums  that  the 
royal  finance  may  have  in  that  place." 

I  ought  to  inform  the  reader  that  this  clause  was  put  in  and  written  by  Mr.  Ro- 
manillos  himself,  minister  ad  interim  of  finance  at  that  time,  and  that  it  was  after- 
wards approved  of  by  the  Regency. 

Mr.  Figueroa  having  shortly  after  entered  into  the  office  as  minister  of  finance,  and 
having  been  urged  repeatedly  by  me  to  the  fulfillment  of  so  sacred  a  contract,  and  the 
payment  of  a  debt  so  long  due,  answered  me  on  the  4th  of  July,  announcing  to  me 
the  scandalous  determination  that  the  bill  was  not  to  be  paid  from  any  other  funds 
but  the  imaginary  ones  (at  least  so  they  were  to  me)  of  the  house  of  Reid,  Irving  & 
Co.,  disapproving  at  the  same  time  of  the  part  recovered  from  the  house  of  Cock- 
rane  Johnstone,  and  further  added  if  the  bill  given  to  me  was  not  paid  in  the  space 
of  six  other  months,  by  my  returning  the  original  draft,  which  he  ought  to  know 
could  not  remain  in  my  hands  unless  I  returned  the  money  recovered,  which  was 
impossible  for  me  to  do,  then  the  Government  would  find  the  means  of  satisfying  in 
Cadiz  this  sum,  as  well  as  the  rest  of  my  claims  pending  in  the  treasury.  See  docu- 
ment No.  16.  That  is  to  say,  he  sought  shameful  motives  unknown  among  men 
faithful  to  their  engagements  in  order  to  defer  the  payment  of  a  debt  for  which  a 
term  had  been  expressly  stipulated  by  two  authentic  documents  and  two  royal 
orders. 

After  examining  these  documents,  which  Mr.  Figueroa  can  not  deny,  unless  he 
denies  his  own  signature,  who  will  not  remain  astonished  at  a  proceeding  so  unjust 
and  indecorous?  This  affair  being  placed  in  its  true  light,  as  I  have  now  placed  it, 
does  not  the  willful  want  of  exactitude  and  information  of  the  minister  of  finance 
appear  clear?  Does  the  science  of  political  economy,  and  the  fulfillment  of  contracts 
made  with  a  Government  of  good  faith,  consist  in  such  management? 

Surely  Mr.  Figueroa,  who  ought  not  to  bear  me  any  resentment  for  mj^  former 
complaints,  would  have  done  better  to  remain  silent  and  not  take  upon"  himself 
to  be  the  champion  of  this  dispute;  or,  at  least,  in  order  to  do  it,  he  ought  to  have 
kept  in  mind  that  we  were  not  in  those  times  when  the  Spaniards,  as  well  as  we 
foreigners  residents  in  their  country,  had  not  the  liberty  (dangerous  as  he  may  think 
it)  of  expressing  and  stating  facts  such  as  they  occurred? 

From  the  above  exposition  (laying  aside  the  injustice  and  nonfulfillment  of  the 
stipulations),  the  proof  of  the  conclusion  is  clear  of  the  gratuitous  assertion  of  the 
minister  and  treasurer-general  that  it  was  only  for  want  of  means  that  I  had  not 
been  paid,  when,  in  order  to  effect  that  object,  his  signature  alone  was  necessary, 
which  he  not  only  refused  to  give,  but  he  sent  an  order  to  the  Spanish  agent  in  London 
to  endeavor  to  obtain  the  return  of  the  money  that  had  been  paid  to  my  correspondents. 
Neither  can  the  minister  or  treasurer  find  a  plea  for  their  proceedings*  in  the  orders 
of  the  Regency,  because  the  latter  had  approved  the  contract*  made  on  the  27th  of 
February,  in  -which  the  prompt  and  effective  payment  out  of  any  funds  that  might 
be  in  London  had  been  stijiulated  in  the  clearest  manner. 

As  respects  the  payment  of  this  bill  in  the  history  of  which  the  Minister  Figueroa 
thinks  himself  as  well  informed  as  he  appears  satisfied  with  his  own  conduct,  believ- 
ng  that  the  Government  has  fulfilled  its  engagement  with  me,  I  request  the  public 
to  read  with  attention  these  remarks;  for  although  they  may  not  be  as  wise  as  those 
of  agenius  conversant  with  the  science  of  finance,  at  least  they  are  as  true  as  those 
are  inexact.  In  the  first  place,  I  had  the  right  to  complain,  because  they  had  not 
fulfilled  the  payment  in  ready  money  in  the  month  of  July,  1811. 
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Secondly,  berauHcthe  money  which  1  oupht  to  have  received  in  cash  in  that  month 
was  converted  into  a  hill  j^ivi-n  me  in  November. 

Thirdly,  l)ecause  thi.s  liill  was  protested. 

Fourthly,  l)ecause  another  bill  ought  to  have  been  substituted  in  its  place  by  order 
of  the  Eegency,  and  was  nut  done,  merely  because  i\Ir.  Figueroa  did  not  choose  it,  or 
rather  INIr.  Soret,  who,  in  order  to  ruin  me,  insisted  that  I  might  be  contented  with 
a  protested  bill,  with  no  other  reason  than  because  1  had  received  it,  expecting  it 
would  be  i)aid. 

Fifthly,  because,  in  the  contract  made  on  the  27th  of  February,  and  approved  of 
by  the  actual  Regency,  the  immediate  payment  of  this  bill,  from  whatever  funds 
niight  be  in  London,  was  stipulated  in  the  most  explicit  manner. 

Sixthly,  because,  having  recovered  a  part  in  virtue  of  the  said  otticial  letter  of  Mr. 
Canga  Arguelles,  and  not  from  the  order  of  the  treasurer,  as  he  ought  to  have  com- 
municated it  to  the  Spanish  agent  in  London,  it  has  not  been  approved  of  by  Messrs. 
Figueroa  and  Soret,  as  it  ought  to  have  been,  in  strict  justice. 

Seventhly,  because,  in  consequence  of  the  conduct  of  these  two  gentlemen,  I  remain, 
at  the  present  moment,  without  having  recovered  more  than  1,998,278  reals  of  vellon 
and  20  maravedis. 

Now,  Mr.  Figueroa,  is  this  treatment  suitable  to  a  merchant?  Is  this  the  conduct 
of  a  man  of  probity  placed  at  the  head  of  the  affairs  of  a  nation?  Is  it  the  same  thing 
to  give  a  protested  bill  as  to  receive  its  amount?  Has  the  creditor  who  is  paid  in  this 
manner  nothing  more  to  claim?  Does  not  good  faith  exact  that  a  good  bill  should 
be  substituted  in  the  place  of  a  protested  one?  And  can  ignorance  be  alleged  by  Mr. 
Soret  on  this  subject  when  I  showed  him  the  bill  protested  by  Reid,  Irving  &  Co. — 
that  is  to  say,  the  declaration  of  the  house  that  they  had  no  property  in  their  hands 
belonging  to  the  Spanish  Government? 

The  public,  and,  above  all,  the  commercial  part  of  it,  will  be  very  far  from  approv- 
ing such  conduct,  or  contenting  themselves  in  their  contracts  with  such  a  fulfillment 
of  them. 

Despotism,  and  not  sound  reason,  can  alone  persuade  itself  that  it  is  the  same  thing 
to  a  merchant  to  receive  a  protested  bill  from  a  debtor  as  to  recover  what  is  due  to 
him.  I  have  never  tried  to  investigate  the  general  operations  of  the  minister  of 
finance;  but  I  know  I  have  a  right  to  complain  of  his  subterfuges  and  his  conduct, 
when  I  ought  to  have  recovered  this  debt  in  Cadiz,  and  afterwards,  by  condescen- 
sion, in  London;  yet  I  find  myself  from  his  fault,  or  that  of  his  subalterns,  under 
this  advance,  much  to  the  prejudice  of  my  interests.  And  who  will  indemnify  me 
for  the  injuries  arising  from  the  delay  of  this  payment  that  ought  to  have  been  real- 
ized in  June,  1811,  and  at  this  moment  has  not  yet  been  satisfied?  Is  this  a  religious 
fulfillment  of  contracts?  Does  not  the  minister  commit  himself  grossly  by  the  state- 
ment that  he  has  made  of  this  affair,  presenting  the  matter  as  one  concluded,  and  in 
which  they  have  done  me  a  great  favor? 

The  just  and  impartial  public,  when  the  naked  truth  is  presented  to  them,  will 
know  how  to  decide  on  this  affair  better  than  Mr.  Figueroa.  Let  us  proceed  to  the 
2d  article  of  his  exposition,  which  is  the  contract  celebrated  with  the  junta  at  Cadiz, 
under  date  19th  of  December. 

Under  this  contract  there  were  presented  to  me  two  (libramientos)  bills,  one  of 
them  for  88,000  hard  dollars,  payable  out  of  the  first  funds  that  might  arrive  from 
Peru  or  New  Spain;  and  the  other  for  75,000  hard  dollars,  to  be  paid  in  the  Habana. 
From  the  first  I  have  not  received  a  single  cent;  and  from  the  second,  according  to 
the  last  accounts  that  I  had  from  the  Habana,  dated  in  June,  they  have  not  yet 
paid  the  half.  Before  I  make  any  observations  upon  the  nullity  of  these  drafts,  and 
what  the  minister  asserts  in  his  representation,  I  shall  si^eak  of  the  other  debts  men- 
tioned in  the  following  article,  because  the  same  comments  will  serve  equally  to 
refute  the  foundation  on  which,  in  both  one  and  the  other,  the  minister  wishes  to 
prejudice  the  public,  saying,  "That  the  conditions  of  all  the  contracts  have  been  ful- 
filled, and,  consequently,  my  complaints  and  claims  are  ungrounded." 

The  third  contract,  of  which  Mr.  Figueroa  speaks,  was  concluded  on  the  21st  of 
January,  1812,  with  Mr.  Joseph  Canga  Arguelles,  and  approved  of  by  the  Cortes 
General  and  Extraordinary.  By  it  was  stipulated  that  I  should  be  paid  at  two  dif- 
ferent epochas,  one-half  from  the  first  funds  that  might  arrive  from  America,  and 
the  other  half  from  the  second  arrivals.  Before  examining  the  fulfillment  of  these 
contracts,  in  order  that  the  public  should  be  convinced  of  my  patriotism  and  my 
ardent  desires  to  serve  the  cause  of  the  Spanish  nation,  I  think  it  sufficient  to  advise 
it  to  read  with  attention  my  official  letter  remitted  to  the  minister  of  finance  at  that 
time,  an  exact  copy  of  which  says:  "I  received  at  11  o'clock  at  night  the  otficia/  let- 
ter that  your  excellency  has  been  pleased  to  send  me  by  order  of  His  Highness,  the 
Supreme  Council  of  the  Regency,  informing  me  of  the  desires  of  His  Highness  to 
remit,  immediately,  a  considerable  quantity  of  flour  and  provisions  to  Carthagena  and 
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Alicante,  which  ]ilacesare  in  the  greatest  want;  and  his  Highness  has  been  pleased 
to  order  that  your  excellency  should  ask  me  if  I  were  willing  to  render  the  service 
of  succoring  these  necessities,  your  excellency  being  aware  that  I  had  come  forward 
on  other  occasions  and  done  equal  services,  and  that,  in  this  case,  I  must  remit  with 
the  greatest  possible  l)revity,  the  propositions  upon  the  prices  and  modes  of  payment. 
Your  excellency  ought  to  know  my  ardent  desires  on  the  many  occasions  that  have 
offered  themselves  of  .supporting  the  cause  of  Spain;  and  even  now  that  I  see  the 
Kingdom  almost  in  an  interregnum,  on  the  point  of  suffering  a  sudden  change,  sur- 
rounded by  a  thousand  difficulties  and  troubles,  abandoned,  to  a  certain  degree,  by 
those  who  have  the  greatest  interest  in  supporting  it;  and,  at  the  same  time,  I  am 
aware  of  the  deplorable  situation  of  the  places  that  your  excellency  names  in  your 
official  note,  as  well  as  the  miserable  state  in  which  "the  armies  of  Estremadura  and 
Galicia  are,  both  of  them  literally  perishing  with  hunger;  Ijut  I  sujjplicate  your 
excellency  to  inform  His  Highness  that,  at  this  critical  moment,  so  far  am  I  from  not 
wishing  to  continue  my  efforts  for  the  cau.se  of  Spain,  that  I  hasten  to  remit  to  your 
excellency  a  proposition  for  the  iuniiediate  delivery  of  provisions  to  the  value  of 
near  eleven  millions  of  reals  of  vellon. 

"I  only  require  and  exact  from  your  excellency  the  fufillment  of  the  part  which  the 
Government  may  become  responsible  for.  As  to  money,  I  know  the  Government 
has  none;  I  do  not  ask  for  it  until  the  arrival  of  funds  from  America;  I  ask  and  exact 
that  no  other  destination  should  be  given  of  the  funds  that  have  been,  or  may  be, 
appropriated  to  me. 

"Cadiz,  20th  of  January,  1812.'' 

The  result  was  that,  under  date  27th  of  February  of  the  present  year,  in  a  special 
committee  named  by  the  existing  Regency,  and  composed  of  Mr.  Soret,  Mr.  Miguel 
de  Lobo,  and  Udefonso  Ruiz  del  Rio,  a  contract  was  made  with  me,  in  which  it  was 
stipulated  that  they  should  give  me  a  (libramiento)  bill  of  300,000  hard  dollars  against 
the  royal  revenues  of  Vera  Cruz,  and  that  they  should  pay  me  28,000  hard  dollars  in 
Cadiz  on  the  31st  of  May,  being  the  balance  of  that  contract.  The  result  is  that 
the  Government  owes  me  the  following: 

An  order  of  Mr.  Soret  upon  Gandarsegui,  of  London,  for 
balance  of  the  contracts  of  May  and  July,  1811 .  .Rs.  vn. .  2, 336, 227. 18 

An  order  on  the  Habana 1, 500,  000 

Received  on  account,  until  the  month  of  June 600, 000 

900, 000.  00 

Bill  of  Mr.  Soret,  in  favor  of  the  junta  of  Cadiz,  dated  21st 

of  January,  paj'able  out  of  the  first  funds  that  should 
arrive  from  America,  on  account  of  the  contract  of  Decem- 
ber, 1811 1,  760,  000. 00 

Two  bills  in  favor  of  Meade,  payable  out  of  the  first  and 
second  funds  that  might  arrive  from  America 4, 080, 000. 00 

Contract  of  27th  of  February,  by  which  ought  to  be  paid  in 
Cadiz 560,000 

In  Vera  Cruz 6,000,000 

6, 560, 000. 00 

Several  sums  pending  in  the  treasury  of  the  Government, 

ordered  to  be  paid  from  orders  duly  communicated  by  the 

minister  of  finance  to  the  treasurer-general,  since  1811..  934,  572.  32 

iRs.vn.  16,570,800.16 

Of  all  this  sum,  immensely  great  for  any  one  house,  they  have  only  paid  me  $28,500 
belonging  to  the  last  contract,  and  that  part  of  the  bill  recovered  in  London  from  the 
Spanish  agent;  and  this  latter  sum  is  reclaimed  by  that  agent  from  my  correspond- 
ents, because  Mr.  Soret  has  not  been  pleased  to  approve  the  payment.     Mr.  Figueroa, 

^The  difference  between  this  account  and  the  sum  inserted  in  my  representation 
(where  I  said  I  was  under  an  advance  of  more  than  fourteen  millions)  proceeds  from 
the  570,000  reals  of  vellon  ($28,500)  not  being  deducted,  which  were  received  in  June 
(the  only  payment  that  Mr.  Soret  has  deigned  to  make  mesmce  he  entered  the  office 
of  treasurer,  on  the  1st  day  of  the  present  year);  and  thesinuof  1,988,278  reals  and  20 
maravedis 'received  by  mj'  correspondents  in  London,  that  I  have  a  right  to  believe 
will  be  approved  of,  since  His  Majesty,  the  Cortes  General  and  Extraordinary,  had 
positively  ordered  that  what  had  been  stipulated  with  me  should  be  religiously  ful- 
filled, and  which  order  was  connnunicated  under  date  19th  of  August,  Mr.  Figueroa 
pretends  to  be  ignorant  of.  These  two  .sums,  subti-acted  from  16,570,800. 16  reals  vellon, 
would  leave  me,  at  the  present  moment,  under  an  advance  of  14,012,521  reals  and  20 
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in  the  ninth  page  of  his  representation,  speaking  of  my  claim,  says:  "that  it  being 
an  old  debt,  it  might  give  me  some  preference  amongst  tiiose  of  the  same  kind,  but 
not  under  the  plea  of  urgency,  because  with  that,  which  I  wished  to  exact,  they  were 
attending  to  objects  of  the  greatest  interest,  as  appears  ])y  the  respective  departments, 
and  without  which  means  even  the  defence  of  this  place  would  have  been  paralyzed, 
if  the  results  had  not  been  even  more  dreadful;"  and  eoncludes  with  an  emphasis, 
worthy  of  his  genius  and  great  knowledge,  in  these  very  words:  Let  Meade  answer 
now,  if  in  this  case,  his  del)t  ought  to  be  preferred  or  not;  supposing  what  is  only 
within  the  reach  of  tlie  minister — that  is,  that  the  said  department  was  capable  of 
giving  a  testimony  to  graduate  the  urgency  of  the  empire. 

I  will  prove  to  the  public  of  Cadiz  that  no  object  can  )je  more  urgent  or  more  sacred 
than  mine;  at  the  same  time  that  I  will  show  that  the  CJovernment  had  the  means 
of  satisfying  me  without  l)eing  nuich  inconvenienced,  and  that  only  the  caprice  and 
personal  resentment  of  the  minister  and  treasurer-general  have  been  the  cause  of 
the  failure  of  my  credit  and  of  the  immense  injury  that  1  ha\e  suffered;  and  that,  as 
yet,  have  had  no  other  compensation  or  reparation  l)ut  that  of  my  scandalous  arrest, 
where  even  the  minister  has  the  want  of  genei'osity  to  come  and  insult  me,  without 
remembering  that,  by  the  very  act  of  my  oppression  and  my  not  ever  having  insulted 
him,  as  he  pretends,  I  was  entitled  to  another  kind  of  regard  on  his  part.  But  the 
man  of  character  redoubles  his  firmness  in  adversity,  and  from  the  same  cause  his 
representations  and  reports  will  not  frighten  me. 

In  my  memorial  to  the  Cortes,  page  35,  I  showed  that  my  contracts  had  been 
made  at  a  moment  when  the  nation  was  most  in  want  of  resources,  and  when  the 
minds  of  the  inhabitants  of  this  place  were  more  depressed  than  usual  by  the  sur- 
render of  Valencia. 

The  i)rovincial  junta  of  Cadiz,  by  order  of  the  Sovereign,  managed  all  that  related 
to  the  ]>rovisions  for  the  maintenance  of  this  place  and  island.  It  being  impossible 
to  satisfy  the  indispensable  obligations  for  the  accomplishment  of  this  object,  it 
stipulated  with  the  English  amba.ssador  for  the  loan  of  2,000,000  hard  dollars,  as 
appears  by  papers  published  at  that  time.  The  ambassador  remitted  this  agreement 
to  his  Government  for  its  approbation,  and,  the  answer  being  retarded,  the  junta 
found  itself  without  a  single  ration,  even  for  the  maintenance  of  the  ad^•anced  ])osts 
of  the  fine. 

This  is  well  known  to  the  junta  of  Cadiz,  as  also  to  the  Regency,  and  to  those  who 
have  been  employed  in  the  affairs  of  the  department  of  finance.  At  this  moment  of 
distress,  when  there  was  not  a  single  native  who  would  lend  the  Government  a  cent, 
when  even  the  English  ambassador  himself  refused  to  give  any  assistance,  as  I  wa.s 
informed  by  ]\Ir.  Miguel  de  Lobo  and  Mr.  Ildefonso  Ruiz  del  Rio,  the  former  com- 
missioned by  the  junta  to  ask  assistance  from  him;  and  when  this  corp(jration  thought 
of  exacting  a  forced  contribution,  the  realizing  of  which  would  have  been  very 
doubtful  and,  in  all  cases,  inefficacious  for  the  urgent  necessities  of  the  day,  solicited 
by  the  junta,  and  on  its  first  request,  without  delaying  one  moment,  I  came  forward 
to  offer  the  resources  that  were  required  for  the  subsistence  of  the  armies  of  the 
island  and  Cadiz,  without  exacting  any  money  innnediately,  and  contenting  myself 
w'ith  stipulating  that  they  should  satisfy  and  pay  me  for  the  fiour  and  the  other 
provisions  at  the  current  cash  prices  of  the  day,  at  the  stated  periods  determined  by 
the  contracts,  marked  Nos.  18  and  19. 

In  this  manner  I  voluntarily  deprived  myself  of  my  fortune  and  that  of  my  family 
to  succor  the  most  urgent  necessities  of  the  State  at  that  moment.  In  order  that  the 
public  and  even  the  minister  may  remain  convinced  (if  Mr.  Figueroa  can  be  con- 
vinced) of  the  important  service  that  in  that  critical  moment  I  rendered  the  Spanish 
nation,  let  them  learn  that,  according  to  what  one  of  the  commissioners  of  the  Gov- 
ernment has  declared,  to  wit,  ISIr.  Miguel  de  Lobo  himself  offered  to  the  broker 
who  manages  the  private  contracts  of  INIr.  Soret,  and  with  whtj.se  intervention  alone 
the  minister  is  anxious  to  satisfy  the  public,  in  order  to  j)rove  his  good  management 
of  the  funds  of  the  nation,  650,000  reals  more,  and  he  would  have  even  given  him  a 

maravedis;  from  which  sum  6,900,000  reals  are  to  be  paid  in  Vera  Cruz  and  the  Habana, 
and  the  rest,  which  is  7,122,521  reals  and  30  maravedis,  to  be  paid  in  Cadiz;  which 
proves,  beyond  doubt,  what  I  have  stated  in  my  pamphlet,  page  43,  in  the  follow- 
ing words:  "I  present  to  Your  Majesty  an  account,  marked  No.  11,  by  which  Your 
Majesty  will  see  that  I  am  at  present  under  an  advance  to  the  ( Jovernment  of  more 
than  14,000,000  reals,  for  which  I  must  go  to  America  to  recover  the  half;  and  I 
have  only  begged  the  Regency  that  it  should  interest  itself  in  my  behalf,  in  order  that 
the  English  consul  might  take,  on  his  own  account,  the  libramientos,  that,  together, 
do  not  amount  to  (5,000,000  reals,  and  that  they  should  pay  me  out  of  the  treasury 
the  rest  of  the  claims  I  have  against  it." 
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million  to  find  out  a  person  who  would  make  another  contract  as  advantageous  and 
on  the  same  terms  as  the  one  I  had  just  concluded.  I  ought  also  to  inform  the 
public  that  the  former  contract  with  Mr.  Canga  Arguelles,  which  was  concluded 
with  the  intervention  and  approved  of  by  the  Cortes  itself,  in  order  to  remit  12,000 
barrels  of  flour  to  Alicante  and  Carthagena,  was  not  less  beneficial  or  less  urgent.  I 
will  not  stop  to  make  any  observations  upon  this  truth,  but  will  content  myself  by 
referring  the  readers  to  the  documents  marked  Nos.  21  and  22,  and  my  answer 
(already  cited)  to  Mr.  Canga  Arguelles.  Well,  then,  has  there  been  any  other  con- 
tract celebrated  at  such  low  prices  as  mine,  at  an  e]X)cha  when  the  country  has  been 
in  the  greatest  need?  Is  there  any  of  an  older  date,  or  that  ought  to  be  paid  with 
greater  preference?  Has  there  been  any  other  stipulated  under  more  express  and 
positive  conditions,  and  the  fulfilment  of  which  has  been  ordered  as  well  by  the 
Regency  as  by  the  Sovereign,  with  greater  particularity  than  mine?  Is  there  any 
citizen  who  has  claims  as  immense,  by  a  great  deal,  against  the  Government,  as  I 
have,  to  presume  that  their  payments  are  more  urgent  than  mine  ?  I  do  not  say 
any  individual — is  there  any  corporation  that  has  done  equal  services  and  made 
advances  as  those  that  I  have  done?  And,  to  my  misfortune,  I  am  under  an  advance 
without  any  other  reward  than  a  prison,  that  will  scandalize  Europe  in  spite  of  the 
scientific  force  with  which  Mr.  Figueroa  pretends  to  disguise  this  affair,  as  shameful 
for  him  as  the  Government  and  the  treasurer-general.  Now  let  the  public  decide, 
without  Mr.  Figueroa  is  frightened  at  the  public  decision;  or,  if  he  wishes  it,  let  him 
say,  was  there  any  debt  more  sacred,  more  urgent,  either  from  its  quantity  or  quality, 
than  mine?  Of  what  use  are  written  contracts  if  the  plainest  and  most  positive 
stipulations  of  them  are  to  become  null  by  subsequent  ones  or  by  new  urgencies  of 
the  State? 

Mr.  Figueroa  has  confessed  that  such  things  as  contracts  of  finance  he  does  not 
understand  much  about;  and  though  he  even  might  not  confess  it  in  good  faith,  liis 
conduct  toward  me  clearly  proves  it,  and  it  is  consequently  unnecessary  for  me  to 
lose  my  time  in  demonstrating  it;  but  I  would  wish  that,  in  order  not  to  contradict 
himself  by  this  confession,  he  should  not  take  upon  himself  to  judge  and  decide  so 
hastily  and  incorrectly  on  matters  beyond  his  comprehension.  On  the  other  side,_ 
to  let  the  i)ul)lic  see  that  my  suspension  of  payment  has  been  owing  to  a  want  of 
principle  on  their  part,  and  "not  to  the  impossibility  of  my  being  paid,  as  Messrs. 
Figueroa  and  Soret  studiously  wish  it*to  be  supposed,  I  will  present  it  with  some 
official  documents,  and  some  also  that  are  not  official,  but  undeniable,  that  will  con- 
vince it  of  my  assertion.  In  the  first  place,  for  the  mere  approval  that  was  exacted 
from  the  treasurer  for  the  payment  of  my  bill  upon  London,  it  was  not  necessary 
that  the  Government  should  bereave  itself  of  any  funds.  In  the  second  place,  as 
appears  by  the  statement  of  funds  from  America,  'published  by  the  treasurer  him- 
self, the  finance  department  has  received  from  the  beginning  of  January  to  the  29th 
of  February,  by  the  frigate  Nueva  Amahle  Amiafad  and  the  brig  Quiinet,  1,858,215 
reals  and  8  maravedis.  There  it  evidently  apjjears  that  the  Government  has 
manifestly  failed  in  its  stipulation  with  me;  and  it  has  not  only  broken  a  solemn 
contract,  but  has  acted  with  the  most  scandalous  despotism,  when  the  Sovereign  had 
agreed  and  ordered  that  this  money  should  be  particularly  appropriated  to  the  pay- 
ment of  my  debt.  The  minister  surely  will  not  be  frightened  in  acting  contrary  to 
such  principles;  nay,  it  appears  that  he  sees  a  risk  in  their  execution,  which  he 
proves  without  any  disguise  by  the  little  respect  that  he  shows  to  the  means  estab- 
lished by  law,  in  order  that  the  citizens  may  complain  against  the  injustice  and 
despotism  of  those  who  govern.  Public,  thou  wilt  decide  whether  such  a  minister 
can  pride  himself  with  moderation  and  truth,  on  no  one's  being  able  to  make  any 
reflections  upon  his  actions,  and  whether  he  is  better  calculated  to  consolidate  the 
new  established  constitution  than  to  command  in  a  country  of  slaves. 

In  the  third  place,  the  ship  Standart,  so  much  talked  of  by  the  Government,  hav- 
ing arrived,  and  for  which  period  the  fulfillment  of  my  contracts  had  been  constantly 
promised  me  in  the  most  solemn  manner,  I  applied,  as  appears  by  the  official  docu- 
ments marked  Nos.  23,  24,  and  25,  but,  instead  of  giving  me  money,  they  gave  me 
the  ridiculous  answer  marked  No.  26.  I  insisted  that  they  should  give  me  what 
belonged  to  me  from  the  duties  arising  from  the  introduction  of  private  property,  as 
appears  by  the  official  document  No.  27;  but  the  minister  and  Mr.  Soret,  by  their 
great  knowledge  of  public  finance,  stated  that  I  ought  not  to  be  paid,  since  the 
money  proceeding  from  said  duties  did  not  belong  to  me  by  the  stipulation  of  my 
contracts,  when  the  fact  was,  that  no  such  difference  had  been  made.  This  is  the 
result  of  the  answer  they  sent  me,  marked  No.  28,  and  behold  what  I  call  shameful 
subterfuges  of  the  minister  and  treasurer! 

In  the  fourth  place,  in  a  few  days  His  Majesty's  brig,  the  Cazador,  arrived  from 
the  Habana,  and  brought  for  the  Government  200,000  hard  dollars.     I  again  applied, 
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but,  instead  of  money,  they  gave  me  an  answer  of  a  new  stamp;  an<]  in  order  that 
the  public  may  be  scandalized  at  its  (contents,  and  at  the  known  bad  faith  of  the 
treasurer,  Mr.  Soret.  and  the  ignorance  of  the  minister  who  authorized  it,  let  it  read 
its  literal  contents,  which,  copied  verbatim,  says  thus: 

"The  Regency  of  the  Kingdom  is  disposed  to  indemnity  you,  according  to  your 
contra<;t  made  with  it,  with  the  funds  that  may  arrive  from  America  proceeding 
from  the  reveimes  of  the  nation  in  those  dominions,  for  the  2,040,000  reals,  the  value 
of  the  flour  that  you  advanced  for  the  succor  of  Alicante  and  ("arthagena;  but  it  does 
not  think  itself  obliged  to  pay  you  with  the  funds  brought  by  the  packet  brig  Caza- 
dor  from  the  Ilabana,  because  these  are  not  from  those  proceeds,  but  the  property 
of  different  corporations,  who  have  placed  them  at  the  disposal  of  the  Government 
with  the  object  of  assisting  it  in  its  grievous  and  absolute  obligation,  of  which  I 
inform  you,  by  order  of  His  Highness,  for  your  intelligence. 

God  preserve  you  many  years. 

FiGUEKOA. 

To  Richard  Meade, 

Cadiz,  Sd  of  June,  1812." 

But  although  so  ridiculous  a  pretext  might  be  of  some  weight,  if  true,  it  will  not 
be  difficult  to  prove,  by  papers  furnished  by  the  treasurer  himself  in  consequence  of 
my  complaints,  that  it  is  entirely  false;  that  the  $200,000  were  the  proceeds  of  indi- 
Aadual  projjerty  or  corporations,  and  not  the  revenues  and  duties  of  the  State. 

In  the  fifth  place,  before  the  provisions  had  been  consumed  that  I  had  furnished 
the  Government  with,  the  ratification  of  the  contract  made  by  the  junta  of  Cadiz 
with  the  English  amljassador  arrived,  and  since  that  time  there  has  not  passed  a 
single  month  in  which  the  treasurer,  Soret,  has  not  received,  through  this  channel, 
more  than  4,000,000  reals,  without  counting  on  above  two  millions  and  a  half  at 
least,  received  from  this  custom-house.  The  treasurer  received,  besides  these  sums, 
10,000,000  reals  from  the  junta  of  Cadiz;  and  besides  these  again,  by  a  low  calcula- 
tion, he  has  received  an  equal  quantity  of  certain  credits  in  London,  not  including 
the  10,000,000  reals  that  the  (ayuntamiento)  municipality  of  Cadiz  has  contributed. 
The  treasurer  also  took  aVjout  2,000,000  reals  belonging  to  the  national  bank  of 
St.  Charles,  thau  arrived  from  Lima  in  the  ship  Siandart,  notwithstanding  its  being 
the  property  of  individuals,  a  thing  very  opposite  to  the  scrupulous  ideas  of  Mr. 
Figueroa,  expressed  in  the  answer  that  he  gave  me  when  I  asked  that  he  should 
assist  me  with  a  part  of  this  money,  and  is  here  annexed,  marked  Xo.  28.  The 
treasurer  has  also  received  into  his  possession  a  large  sum  from  donations  remitted 
in  produce  from  America.  At  page  11,  Mr.  Figueroa  says,  Meade  states  that  the 
Committee  of  Finance  has  remained  completely  convinced  that  Mr.  Soret  has  failed 
in  the  contracts  made  with  him.     I  cannot  but  say  that  I  doubt  it  much. 

With  this  doubt  that  Mr.  Figueroa  supposes,  he  wishes  to  prejudice  the  public,  in 
order  that  it  may  also  doubt  that  the  special  committee  of  finance  has  remained 
convinced  that  he  has  not  failed  in  the  fulfillment  of  the  contracts  made  by  the 
Government  with  me.  After  an  examination  of  the  said  committee,  the  Sovereign 
was  pleased  to  resolve  that  they  should  alter  the  mode  of  payment  of  my  credit, 
giving  me  3,000,000  reals,  the  proceeds  of  the  duties  ai-ising  in  this  custom-house 
from  the  gold  and  silver  belonging  to  individuals  that  should  arrive  in  the  first  ves- 
sels from  America.  And  can  the  supposition  enter  into  a  head  anyway  tolerably 
organized,  or  that  does  not  act  with  bad  faith,  that  the  sovereign  Congress  of  the 
nation,  without  being  convinced  of  the  injury  that  I  had  suffered  from  the  non- 
fullillment  of  my  contracts  on  the  part  of  the  Government,  would  think  of  appropri- 
ating to  me  these  3,000,000  from  mere  caprice,  to  the  serious  injury  of  other  creditors? 
This  is  the  same  as  Mr.  Figueroa's  supposing  the  Cortes  had  acted  with  partiality 
towards  me,  when  His  Majesty,  in  his  resolution,  has  only  done  an  act  of  justice, 
giving  a  lesson  to  the  Regency,  to  Mr.  Figueroa,  and  to  Mr.  Soret,  of  what  they 
ought  to  have  done  when  the  ship  Sfandart  arrived.  This  resolution  of  His  Majesty 
is  the  result  of  the  report  given  by  the  special  committee  of  finance,  and  this 
report  ought  to  appease  I\Ir.  Figueroa's  doubts,  who  also  has  an  expeditious  way  of 
silencing  the  public  doubts  by  joining  me  and  asking,  together  with  myself,  from  His 
Majesty  that  he  will  be  pleased  to  grant  us  a  public  copy  of  the  report  of  the  said 
committee,  which  I  will  take  care  to  have  printed,  and  in  this  manner  the  public 
will  see  if  I  am  in  an  ei-ror  as  to  the  conclusions  drawn  by  myself,  or  if  Mr.  Figueroa 
had  anj'  reason  for  doubting  them  so  much.  In  page  13  of  the  pamphlet,  INIr. 
Figueroa  says  that  my  complaints  would  have  been  turned  to  eulogiums  if  I  had  been 
paid  according  to  my  desires,  even  though  on  the  same  day  the  army  had  gone  without 
victuals,  and  would  have  occasioned  the  ruin  of  the  country.  That  can  not  interest 
me  as  much  as  it  does  him. 
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If  Mr.  Figueroa  imagines  he  ought  to  be  praised  when  he  does  his  duty,  the  public 
will  not  V)e  astonished  that  he  thinks  in  this  manner;  but  I  have  never  been  accus- 
tomed to  load  anyone  with  praise  because  they  comply  with  their  duty,  which  would 
have  been  Mr.  Figueroa's  only  merit  had  he  have  paid  me  as  was  stipulated  by  the 
contract  made  with  the  Government;  and  in  not  having  done  it,  far  from  the  armies 
being  sure  of  their  subsistence,  he  has  taken  the  very  means  of  their  wanting  it  in  the 
critical  situation  of  the  present  times,  since  the  want  of  good  faith  on  the  part  of 
the  Government  will  prevent  others,  less  generous  than  myself  (who  have  known 
how  to  supply  the  Government  for  whole  months  in  the  most  critical  circumstances), 
from  affording  such  means  to  the  Government.  And  let  it  not  be  said  that,  in  these 
acts,  I  have  only  thought  of  my  own  interest,  because  I  have  never  delivered  the 
provisions  at  otlier  prices  than  current  ones,  and  for  less  than  those  which  Mr.  Soret 
has  procured,  which  have  been  paid  in  cash  or  in  advance.  And  if  the  proofs  that 
I  have  given  in  favor  of  the  cause  of  Spain  were  not  sufhcient  to  show  the  interest  I 
have  taken  in  it,  my  own  private  interest  would  be  sufficient  to  desire  that  it  should 
prosper,  since  I  do  not  know  that  Mr.  Figueroa  would  be  exposed  like  myself  to  the 
loss  of  $15,000,000,  if,  from  any  accident,  the  result  should  be  unfavorable;  although, 
in  this  sense,  he  should  risk  the  employment  and  salary  that  he  may  earn  in  recom- 
pense for  his  services  and  the  motives  he  says  he  has  to  interest  himself  more  than  I. 

With  a  knowledge  of  these  incontestable  proofs,  will  the  public  think  that  the 
Government  can  not  satisfy  my  debt  without  inconveniencing  itself?  I  know  very 
well  that  the  expenses  at  present  are  very  great,  but  I  am  equally  aware  that  my 
claim  is  one  of  the  most  sacred  parts  of  these  said  expenses,  and  the  public  can  not 
but  be  convinced  of  this  truth.  And  what  will  be  its  conviction,  when  it  knows 
(as  I  assure  it  with  truth  is  the  case)  that  the  treasurer-general,  despising  the 
orders  of  the  Sovereign,  has  taken  upon  himself  the  entire  management  of  the  funds 
and  contracts,  making  them  without  the  interposition  of  anyone  but  a  broker,  or 
even  without  his  intervention,  as  Mr.  Figueroa  himself  says,  and  not  even  that  of 
the  provincial  junta,  or  the  general  director  of  provisions,  as  ordered  by  the  Sovereign 
decrees?  Will  it  believe  that  he  has  not  been  able  to  pay  me,  when  he  has  made 
contracts  at  much  greater  prices  than  mine,  paying  them  in  effective  money,  and 
even  advancing  the  funds  liefore  realizing  the  whole  delivery  of  the  goods,  and  this 
to  such  an  extent  as  to  exceed  a  million  of  dollars?  But  let  us  drop  any  further 
personalities,  that  are  very  repugnant  to  every  man  of  honor.  Let  the  public,  the 
Government,  and  the  minister  be  convinced  that  he  has  not  paid  me  because  he 
has  not  wished  it,  and  that  he  has  not  acted  with  good  faith;  that  my  services  toward 
the  Spanish  nation  have  been  as  important  as  voluntary,  since  they  extend  to  many 
others  that  I  have  not  mentioned;  that,  even  laying  aside  these  services,  the  Gov- 
ernment ought  to  do  all  in  its  power  to  increase  the  commerce  of  my  house,  which 
is  so  advantageous  and  indispensable  for  the  subsistence  of  this  place  and  island,  and 
to  facilitate  the  lowness  of  the  prices,  because,  during  the  siege  of  Cadiz  alone,  I 
have  introduced,  in  256  vessels  to  my  consignment,  the  following  articles,  as  appears 
by  the  manifests  presented  to  the  custom-house  of  Cadiz:  284,972  barrels  of  flour, 
12,608  tierces  of  rice,  5,642  barrels  of  salt  beef,  4,977  barrels  of  salt  pork,  25,000 
fanegas  of  Indian  corn,  18,600  fanegas  of  wheat,  4,000  fanegas  of  barley,  14,870  hun- 
dredweights of  codfish,  3,870  barrels  of  biscuit,  3,000  boxes  of  soap;  without  counting 
the  cargoes  of  dry  goods,  timber,  and  a  variety  of  produce,  including  those  of  the 
other  ports  of  the  peninsula,  that  have  been  consumed  in  or  exported  from  Cadiz 
to  other  places.  And  lastly,  I  dare  assert,  that  if  I  do  not  continue  my  business  the 
Spaniards  will  feel  its  effects,  on  account  of  the  situation  of  the  nation,  and  bread 
Avill  rise  to  an  exorbitant  price,  which  might  have  been  easily  avoided,  notwith- 
standing the  war  between  the  United  States  of  America  and  Great  Britain,  and  with 
great  advantages  to  the  flag  and  commerce  of  Spain.  I  am  persuaded  that,  after  an 
examination  of  these  documents  that  complete  the  history  of  my  claims,  the  public 
will  discover  the  sophistry  with  which  it  has  been  attempted  to  blind  it,  and  all 
Europe  will  be  horror-struck  at  hearing  of  my  imprisonment  as  the  only  reward  for 
such  important  services;  and,  at  the  same  time,  it  can  not  approve  of  the  want  of 
delicacy  on  the  part  of  the  minister,  who,  regardless  of  the  unjust  persecution  and 
scandalous  oppression  that  I  am  suffering,  has  thus  endeavored  to  insult  me. 

Richard  Meade. 

Cadiz,  September  22, 1812. 

Note. — The  quotation  made  by  Mr.  Figueroa  (in  the  conclusion  of  his  exposition) 
of  the  article  communicated  in  the  Redactor  General,  No.  457,  by  Mr.  Ignacio  de  la 
Pezuela,  secretary  ad  interim  of  the  department  of  state,  far  from  supporting  said 
exi)<)sition,  only  corroborates  what  I  asserted  in  the  pamphlet  which  3Ir.  Figueroa 
attempted  to  impugn;  for  the  same  reason  I  shall  take  no  notice  of  it,  leaving  also 
unanswered  those  insignificant  paragraphs  that,  without  referring  to  the  question, 


MARGARET    MEADE.  127 

Mr.  Figueroa  so  inopportunely  introduces  into  iiis  painplilet,  and  that  only  contain 
perssonalitics,  at  all  times  odious.  I  respect  as  I  ought  the  character  of  Mr.  Pezuela 
as  minister  and  as  a  citizen,  and  have  not  the  least  motive  of  complaint  against  this 
gentleman.  In  the  notes  passed  to  the  English  ambas.^dor  he  only  complied  with 
the  orders  of  the  Regency,  and  it  was  the(liity  of  His  Majesty  to  inform  Mr.  Pezuela 
that  the  object  of  those  notes  was  to  interest  the  English  ambassador  that  he  should 
grant  the  solicitude  therein  contained,  not  as  a  favor  to  me,  but  as  one  done  toward 
the  Regency,  since  in  it  the  Regency  only  reconunends  itself. 


No.  1. 

C,A.Diz,  2oth  Xovemher,  1811. 

The  Council  of  the  Regency,  acknowledging  the  sacred  obligation  of  satisfying  to  you 
the  del)t  of  the  pul)lic  tinance,  resulting  from  contracts  made  with  it  for  the  supi)ort 
of  the  armies  on  tlie  Uth  of  May  and  19th  of  Juh'  last,  has  been  pleased  to  resolve 
that  you  should  l)e  paid  the  balance  in  your  favor,  of  2,336,227  reals  and  18  mara- 
vedis,  out  of  the  claims  that  the  pul)lic  treasury  have  on  the  house  of  Reid,  Irving  <& 
Co.,  of  London,  for  the  recovery  of  which  ^Ir.  Joseph  Isnardi  is  intrusted,  of  which 
I  inform  you,  by  order  of  His  Highness,  for  your  information  and  Government. 

God  preserve  you  many  years. 

CaXGA    ArCtCELLES. 

To  Ricn.vKU  Meade. 


No.  2. 

Cadiz,  .?5tb  of  Xnirmher,  1811. 

Mr.  Joseph  Canga  Arguelles,  minister  ad  interim  of  the  department  of  tinance  of 
Spain,  having  communicated  to  me  under  date  25th  of  this  month  that  His  High- 
ness, the  Council  of  the  Regency,  has  been  pleased  to  decree  that  I  should  l)e  paid 
2,336,227  reals  18  maravedis,  which  the  Government  owes  me  for  balance  of  a  contract 
for  provisions  made  in  the  month  of  July  last  as  agent  of  the  house  of  Messrs.  Bain- 
l)ridges  &  Brown,  of  London,  to  whom  I  have  transferred  the  same,  and  that  the  .said 
balance  will  be  paid  out  of  the  funds  proceeding  from  the  credit  that  the  Government 
have  on  the  house  of  Messrs.  Reid,  Irving  &  Co.,  of  London,  with  the  recovery  of 
which  Mr.  Joseph  Isnardi  is  encharged. 

In  consequence  <  f  which,  I  beg  your  excellency  will  l)e  pleased  to  give  a  duplicate 
letter  of  order  to  the  commissioners  of  the  Government  of  Spain  in  London,  in  order 
that  they  may  hold  the  said  sum,  as  soon  as  received,  at  the  disposal  of  Messrs.  Bain- 
bridges  &  Brown,  of  London. 

God  preserve  you  many  years. 

Richard  ^Ieade. 

To  Victor  Soret. 


No.  3. 

Cadiz,  ^th  Deamhcr,  1811. 
In  consequence  of  what  the  minister  of  finance  informs  me  by  a  royal  order  of  24th 
November  last,  and  what  you  write  me  under  date  26th  of  this  same  month,  I  inclose 
you  a  duplicate  letter  of  credit  upon  John  ^Manuel  de  Gandarsegui,  director  of  the 
Royal  Philippine  Company  in  London,  in  favor  of  Messrs.  Bainbridges  &  Brown,  of 
that  place,  that,  from  the  funds  that  they  may  have  in  their  hands  arising  from  the 
claim  of  the  Spanish  Government  against  Messrs.  Reid,  Irving  &  Co.,  they  may  hold, 
at  the  disposition  of  the  former,  the  sum  of  2,336,227  reals  18  maravedis  vellon,  as  bal- 
ance of  the  contract  of  provisions  made  by  you  with  the  public  treasury,  and  you  will 
inform  me  of  its  receipt. 
God  preserve  you  many  years. 

Victor  Soret. 
To  Mr.  Richard  3Ieade. 


No.  4. 

Cadiz,  7th  December,  1811. 
From  the  funds  that  you  have  in  your  ])ower,  arising  from  the  credit  of  the  Gov- 
ernment of  Spain  on  the  house  of  Reid,  Irving  &  Co.,  of  your  place,  with  the  liqui- 
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dation  of  which  Mr.  Joseph  Isnardi  has  been  encharged,  you  will  l)e  pleased  to  hold 
at  the  disposition  of  Messrs.  BainVjridges  &  Brown,  also  merchants  of  your  place,  and 
under  their  duplicate  receipt  the  sum  of  2,336,227  reals  18  maravedis  vellon,  which 
sum  the  Council  of  the  Regency  has  ordered  to  be  paid  in  this  manner,  by  an  order, 
dated  on  the  25th  of  November  last,  to  Richard  Meade,  merchant,  of  this  place,  as 
balance  of  a  contract  for  provisions  made  by  him  with  the  public  treasury. 

God  preserve  you  many  years. 

Victor  Soret. 

To  Mr.  John  Manl  el  de  Gandarsegui. 


No.  5. 

Cadiz,  Jannnry  ;?.'?,  1812. 

I  have  just  received  letters  from  my  correspondents  in  England  with  the  disagree- 
able news  that  the  bill  of  credit  your  excellency  commanded  to  be  given  me  by  the 
treasurer-general,  Mr.  Victor  Soret,  on  Mr.  John  Gandarsegui,  of  London,  f(jr  the  sum 
of  2,336,227  reals  18  maravedis  in  cash,  has  not  yet  been,  nor  will  be,  paid,  because  the 
house  of  Messrs.  Reid,  Irving  &  Co.  declare  they  do  not  owe  any  such  sum.  I  have 
•to  beg  your  excellency  to  be  pleased  to  pass  an  order  to  the  treasurer-general,  in  order 
that  he  should  command  Mr.  Gandarsegui  to  pay  the  said  sum  without  any  more 
delay  from  whatever  funds  he  may  receive  from  the  claims  of  the  Government  gen- 
erally, without  specifying  any  particular  one.  Your  excellency  well  knows  the  injury 
that  it  must  occasion  to  the  public  credit  at  the  end  of  such  a  length  of  time  in  which 
the  house  in  London,  now  interested  in  this  affair,  urges  me  much  for  its  payment. 

God  preserve  your  excellency  many  years. 

Richard  Meade. 

To  Mr.  J(jseph  Canga  Arguelles. 


No.  6. 

Cadiz,  Januari/  2S,  1812. 

Under  this  date  Mr.  Richard  Meade  tells  me  that  his  correspondents  in  England 
inform  him  that  the  order  that  your  excellency  was  desired  to  supply  him  with 
against  John  Manuel  Gandarsegui  for  the  value  of  2,336,227  reals  18  maravedis  in 
cash  has  not  been  paid,  nor  will  it  be  paid,  because  the  house  of  Reid,  Irving  &  Co. 
declares  that  it  does  not  owe  said  sum,  begging  me  to  communicate  it  to  your  excel- 
lency, in  order  that  Gandarsegui  may  pay  said  sum  without  any  more  delay  from 
whatever  sums  he  may  receive  from  the  claims  in  general  that  he  has  to  recover  on 
account  of  the  Government,  without  confining  liimself  to  any  one  in  particular,  to 
avoid  by  these  means  the  injury  that  will  arise  to  the  public  credit,  and,  having 
informed  the  Regency,  His  Highness  commanded  me  to  give  your  excellency  the  nec- 
essary order  to  that  effect,  which  I  now  do  for  your  Government;  and,  by  order  of 
said  Regency,  I  communicate  to  you  the  same  order  in  answer  to  your  letter  of  to-day 
for  your  information  and  government.     God  preserve  you  many  years. 

Canga  ARCiUELLES. 

To  Mr.  Richard  Meade. 


No.  7. 

Cadiz,  January  25,  1812. 

Under  date  24th  of  the  present  month,  the  actual  treasurer-general  writes  me  as 
follows: 

"By  a  royal  order  of  the  23d  of  this  month,  your  excellency  tells  me  that  Mr. 
Richard  Meade  had  represented  to  the  Council  of  the  Regency  that  the  bill  of  credit 
given  him,  under  date  of  the  7th  of  December  last,  upon  Mr.  John  Manuel  Gandar- 
segui, to  satisfy  the  2,336,227  reals  18  maravedis,  from  the  funds  that  should  be 
realized,  and  are  due  to  the  fund  of  consolidation  belonging  to  the  Spanish  Govern- 
ment, by  the  house  of  Reid,  Irving  &  Co.,  of  London,  has  not  been  paid,  nor  will 
be,  because  the  above  mentioned  house  says  it  does  not  owe  the  said  sum.  That  the 
order  has  not  been  paid  is  very  certain,  as  the  agents  have  not  collected  the  funds 
for  it,  nor  have  they  been  able  to  do  it,  because  sufficient  time  has  not  elapsed  for 
the  commissioner  to  be  able  to  recover  the  money,  but  that  it  will  not  be  paid  for 
the  reasons  you  express,  I  can  not  be  persuaded  of,  since  Mr.  Joseph  Maria  Isnardi, 
the  commissioner,  writes  me  the  contrary  in  his  letter  of  the  8th  of  this  month,  and 


MARGARET    MEADE.  129 

says  that  he  was  waitiiiji  for  the  power  of  attorney  from  tlie  coniiiiissioners  of  the 
consolidate! I  fund;  and  as  these  gentlemen,  suljsequent  to  the  departure  of  Mr. 
Isnardi,  determined  to  send  said  power  to  Mr.  .John  Manuel  (4andarse«rui,  a  com- 
municatiijn  was  made  to  that  gentleman,  j)romising  to  send  him,  as  I  have  already 
done,  the  accounts,  documents,  and  powers,  sutticient  for  this  purpose;  to  which  he 
replies,  on  the  Sth  of  this  month,  telling  me  that,  from  that  moment,  he  eucharged 
himself  with  this  affair,  and  tiiat  ht>  shoulil  do  all  in  his  ](ower  for  its  fullillment. 
In  another  letter  of  7th  of  this  month,  he  informs  me  that  the  house  of  Bainbridges 
tt  I>rown  had  jiresented  the  order,  and  he  begs  of  me  that,  by  return  of  mail, 
I  siiould  give  him  instructions  about  the  exchange  at  which  the  jjayment  must  be 
settled.  What  I  have  represented  to  your  excellency  is  not  the  sanie  as  ^Ir.  Richard 
Meade  asserts,  by  which  it  appears  to  me  that  there  is  no  occasion  as  yet  to  alter 
the  c-redit  given  to  him,  making  the  orders  general  for  the  rest  of  the  funds;  for  the 
execution  of  which  it  wouM  be  necessary  to  receive  l)ack  those  first  granted,  and 
perhaps  cause  an  injury  to  the  others  to  whom  have  been  given  orders  upon  the 
other  credits  after  Meade's  having  chosen  the  house  of  Reid,  Irving  &  Co.  as  the 
surest  and  most  prompt  for  the  recovery  of  his  debt;  and,  by  order  of  His  Highness, 
I  inform  you  of  it  for  your  intelligence  and  government. 
God  preserve  you  many  years. 

Cang.\  Akglelles. 

To  311-.   RlCHAKU    31KAIIE. 


No.  8. 

Cadiz,  Jnnnnrii  27,  1812. 

By  an  official  letter,  dated  24th  of  the  pre.sent  mouth,  addressed  to  me  by  the 
treasurer-general,  explaining  to  me  some  difficulty  that  had  prevented  the  fulfillment 
of  your  excellency's  order  of  the  day  previous,  relative  to  the  decree  of  His  Highness 
for  the  recovery  of  the  2,3.36,227  reals  18  maravedis  that  ought  to  be  paid  by  the 
house  of  Reid,  Irving  &  Co.,  stating  that  my  expositions  do  not  prove  what  I  asserted, 
and  that  it  appeared  not  to  lie  necessary  to  change  the  above  mentioned  credit  by 
making  the  orders  general  for  the  rest  of  the  funds,  and  for  the  attainment  of  which 
it  would  be  necessary  to  return  the  l;)ills  first  given,  and  even  injure  the  rest,  of 
which  your  excellency  informs  me  for  my  government  and  intelligence,  by  order  of 
His  Highness.  In  the  same  letter,  the  treasurer  says  my  reasons  are  not  sufficient 
to  convince  him  that  the  order  will  not  be  paid;  since,  on  the  contrary,  the  com- 
missioner, Isnardi,  by  a  letter  that  he  cites,  was  waiting  for  the  power  of  attorney 
for  its  recovery,  but  it  had  been  determined,  subsequent  to  his  departure,  to  remit 
them  to  ]Mr.  John  INIanuel  Gandarsegui.  He  communicated  it  to  the  latter,  and 
remitted  him  the  accounts  and  documents  sufficient  for  this  purpose;  and  by  a  letter 
from  Messrs.  Bainbridges  &  Brown,  he  is  informed  that  they  presented  the  order 
desiring  instructions  with  respect  to  the  exchange  by  the  return  of  post,  in  order  that 
they  might  arrange  the  payment.  These,  in  truth,  are  reasons  diametrically  oppo- 
site to  mine,  but  do  not  form  any  argument  calculated  to  refute  them.  If  the  former 
affords  so  much  confidence  to  the  treasurer,  why  so  much  obstinacy  in  denying  my 
request?  If  there  is  so  much  security  in  the  payment,  who  can  it  injure?  For,  as  he 
says,  they  are  not  yet  in  the  case  of  changing  the  credit.  Many  observations  might 
be  made,  but,  laying  them  aside,  let  us  suppose  (but  not  acknowledge)  that  there 
are  no  positive  proofs  it  won't  be  paid,  can  a  precautionary  measure  give  any  offense, 
at  least  such  a  one  as  I  have  proposed?  I  have  not  proposed,  nor  do  I  wish,  to  annul 
or  renew  the  aliove  mentioned  bill.  Let  us  suppose  the  unexceptionable  question  that 
my  request  to  the  event  of  the  sums  not  being  paid,  or  being  delayed  by  questions 
or  other  motives,  and  that  I  require  that  I  should  be  paid  the  amount  of  the  bill  out 
of  the  general  mass  without  delay,  is  it  not  a  request  founded  upon  incontestible 
principles?  If  that  house  does  not  satisfy  it,  will  the  Government  on  that  account 
not  be  responsible  to  me?  Who  is  to  suffer  the  injury  and  damages?  Then,  if  the 
above  mentioned  order  remains  untouched,  if  it  retains  its  force,  why  oppose  so 
reasonable  a  thing?  Your  excellency  must  acknowledge  this  fact,  and  I  l)eg  you  to 
repeat  the  solicitation  in  my  favor  to  His  Highness,  in  order  that  he  may  grant  it  as 
a  just  comj:)en.sation  for  my  indefatigable  exertions  in  assisting  the  State,  persuaded 
that  the  benefits  or  losses  of  this  transaction  will  be  felt  also  by  the  Government. 

God  preserve  you  many  years. 

Rkh.vki)  ^Ieadk. 

To  IVIr.  Joseph  Canga  Argtelles. 

S.  Doc.  231,  pt.  1 9 


130  MARGARET    MEADE. 

No.  9. 

Cadiz,  27th  of  January,  1812. 

By  the  official  letter  that  I  had  the  honor  to  receive  from  your  excellency,  dated 
24th  of  the  present  month,  I  observe  a  mistake  that  it  is  necessary  to  rectify.  In  my 
solicitations  directed  to  the  minister  of  finance  and  to  your  excellency,  relative  to 
the  payment  of  the  order  for  the  2,336,227  reals  18  maravedis,  which  order  was 
delivered  to  me  by  your  excellency,  on  the  7th  of  December  last,  I  have  not  solicited 
its  renewal  in  any  manner  whatever.  In  two  paragraphs  of  the  letter  that  I  remitted 
that  day  to  yourexcellency,  it  is  clear  enough  that  my  demand  is  confined  to  this 
point,  viz,  in  case  of  the  said  sum  not  being  paid  in  consequence  of  what  I  informed 
you,  or  the  respective  orders  were  delayed  in  order  to  satisfythe  above  said  2,.3.36,227 
reals  18  maravedis,  then  it  should  be  paid  out  of  the  general  mass;  this  does  not  con- 
stitute the  nullity  or  renewal  of  the  order.  It  is  a  measure  that  your  excellency 
ought,  I  think,  to  have  taken  yourself,  to  prevent  injury,  in  honor  of  your  signature, 
and  above  all,  of  the  public  credit;  under  which  idea,  I  repeat  to  your  excellency 
my  solicitations  of  the  24th,  in  order  that  you  may  have  the  goodness  to  accede  to 
so  just  a  proposition. 

God  preserve  you  many  years. 

Richard  Meade. 

To  Victor  Soret. 


No.  10. 

Cadiz,  16ih  April,  1812. 

The  Regency  being  informed  of  your  letter  of  yesterday,  in  which  you  solicit  that 
the  exchange  should  be  fixed  upon  the  2,336,227  reals  18  maravedis  vellon  that  were 
drawn  upon  London  as  balance  for  flour  delivered  to  the  Government  in  July  last,  it 
has  been  pleased  to  resolve  that  the  treasurer-general  should  agree  with  >(ju  on  the 
terms  of  said  exchange;  and  by  order  of  His  Highness  I  inform  you  of  it,  for  your 
intelligence  and  government,  and  request  you  to  be  persuaded  that,  under  this  date, 
the  proper  orders  have  been  communicated  to  the  treasurer-general  for  its  fulfillment. 

God  preserve  you  many  years. 

RoMANILLOr<. 

To  Mr.  Richard  Meade. 

No.  11. 

[Verbal  answer  given  by  Mr.  Soret  to  a  clerk  of  Mr.  Meade's,  anrl  <-ertifierl  by  said  clerk.] 

Having  presented  myself  to  Mr.  Soret,  to  desire  him  to  give  the  officia,l  order  from 
the  Government,  that  he  should  deliver  me  the  letter  of  advice  to  Mr.  Gandarsegui, 
arranging  the  exchange  of  2,336,227  reals  18  maravedis  at  47  pence  per  peso,  as  you 
told  me  you  had  agreed  with  him,  he  has  answered  me  in  the.«e  or  like  words: 

"This' is  an  affair  on  which  it  is  already  necessary  to  speak  with  clearness,  not 
only  because  it  is  necessary,  but  also  that  ]Mr.  Richard  Meade  should  not  say  that  he 
does  not  understand  the  Spanish  that  I  speak.  I  have  spoken  as  a  man  of  character, 
and  will  comply  with  the  offer  that  I  have  made;  that  I  will  give  the  order  on 
Gandarsegui,  so  that  he  may  arrange  the  exchange  at  47  pence  per  peso,  when  he 
may  realize  the  payment,  according  to  the  express  conditions,  out  of  the  funds 
there  pointed  out;  and  if  the  payment  be  made  from  any  other  funds  that  he  may 
have,  I  can  not  authorize  it,  nor  can  the  Government  approve  it.  As  to  the  order, 
he  can  count  upon  it  as  done,  that  I  will  send  it  to  Gandarsegui,  but  a,'*  to  these 
funds  from  which  he  is  to  make  the  payment,  they  are  not  yet  realized.  It  will  be 
the  same  thing  to  send  it  by  the  packet  that  goes  to-morrow  as  by  the  one  that  may 
follow  it.  Explain  it  thus  to  ]\Ir.  Richard  Meade,  in  order  that  he  may  not  afterwards 
say  that  he  has  not  understood  my  Spanish." 

*  Mariaxo  Lassaleta. 

No.  12. 

Cadiz,  April  25,  1812. 

In  consequence  of  the  official  letter  that  it  has  pleased  your  excellency  to  address 
me,  under  date  of  to-day,  and  to  the  verbal  message  your  excellency  was  pleaded  to 
send  me  by  Mariano  Lassaleta,  one  of  my  clerks,  that  you  would  give  the  onler  to 
Mr.  Gandarsegui,  in  order  that  it  should  l;e  arranged  according  to  the  conditions 
pointed  out  in  the  bills  and  letter  of  credit,  the  2,336,227  reals  18  maravedis  might 
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be  paid  from  the  funds  there  specified,  tliat  your  exeelleney  gave  me  in  virtue  of  an 
order  from  the  Regency,  expressing  that,  in  whatever  other  manner  the  i)ayment 
had  been  made  or  would  be  made,  it  should  become  void;  and  that  your  excellency 
wished  to  inform  me  of  the  same  as  clearly  as  possible,  in  order  that  I  should  not 
allege  that  I  had  misunderstood  your  language. 

T  ought  to  inform  your  excellency,  witli  the  same  clearness,  in  spite  of  what  you 
have  told  me,  that  it  is  well  known  to  you,  by  an  ofllcial  letter  from  England,  that  I 
sent  to  London  the  original  document  that  the  ministei  of  finance  sent  me,  under 
date2:M  of  January  last,  copying  me  the  order  communicated  to  your  excellency,  in 
which  His  Highness  ordered  that  I  should  l>e  paid  the  said  bill,  not  from  the  funds 
j)roceeding  from  the  house  of  Reid,  Irving  &  Co.,  as  was  specified  in  the  original 
order,  and  that  I,  myself,  had  represented  did  not  exist,  from  the  advices  lec-ived 
from  that  house,  V)ut  from  any  other  funds  that  Mr.  Gandarsegui  might  have  in  his 
possession  belonging  to  the  (Tovermneut. 

In  consequence  of  the  said  original  official  letter,  given  to  'Sir.  Gandarsegui,  and  in 
consideration  that  the  Knglisli  ( Jovernment  had  lent  to  said  gentleman  the  sum  for  its 
payment,  by  dint  of  the  repeated  applications  of  the  house  of  Bainbridges  &  Brown, 
in 'whose  hands  the  order  was  that  had  been  given  to  me;  for  these  reasons,  and 
many  others,  and  for  the  honor  even  of  the  nation,  Mr.  Gandarsegui  paid  a  part  of 
said  order;  but,  as  the  exchange  was  not  prefixed,  he  only  paid  on  account  the  sum 
of  £25,856  3  reals  and  S  maravedis;  which  sum,  at  the  exchange  of  47;^1.  pr.  ps.,  is 
equivalent  to  1,998,278  reals  and  20  maravedis,  remaining  347,948  reals  and  32  mara- 
vedis to  complete  the  order  that,  at  the  rate  of  exchange,  amounts  to  £4,524  18  reals 
and  4  maravedis. 

I  sent  an  official  letter  to  the  minister  of  finance,  referring  the  case  to  him,  on  the 
15th  of  the  present  month,  and  requested  him  to  order  that  the  said  exchange 
should  l)e  settled,  in  order  that  Mr.  Gandarsegui  might  proceed  to  the  liquidation  of 
a  bill  given  in  payment  for  flour  delivered  in  the  month  of  July  of  the  past  year; 
and  the  answer  of  the  said  gentleman,  under  date  of  16th  of  the  {^resent  month, 
is  exactly  what  I  asked,  and  particularly  so  since,  by  the  contract  subsequently  cele- 
brated with  the  Supreme  Government,  and  signed  b_y  your  excellency  as  one  of  the 
commissioners,  it  was  stipulated  that,  in  I'ase  the  said  order  was  not  paid  from  the 
funds  specified,  that  new  bills  or  orrlers  should  be  given  for  its  immediate  iiayment. 
In  consequence,  I  request  your  excellency  will  be  pleased  to  send  an  order  to  the 
said  Gandarsegui  that  he  may  settle  the  rate  of  exchange  of  the  said  order  at 
47d.  pr.  ps. 

God  preserve  your  excellency  many  years. 


Richard  Me.^he. 


To  31  r.  Victor  Soret. 


No.   13. 

Cadiz,  Aj>ril  25,  1812. 
In  consequence  of  what  I  have  been  informed  by  the  order  of  His  Highness,  dated 
16th  of  this  month,  relative  to  the  arrangement  of  the  exchange  for  the  2,-3.36,227 
reals  18  maravedis  vellon,  amount  of  my  letter  of  credit  on  John  Manuel  (iandarsegui, 
and  having  agreed  with  you  that  the  same  should  be47d.  pr.  ps.  to  the  current  doliarof 
128  quarts,  I  will  give  the  competent  order  l)y  the  first  occasion,  in  order  that  when 
Gandarsegui  pays  the  said  letter  of  credit  from  the  funds  designated  out  of  the  claim 
that  the  nation  holds  against  Reid,  Irving  &  Co.,  of  London,  that  he  should  do  so  at 
the  rate  of  the  said  47  pence  per  dollar.  Of  which  I  advise  you  for  your  government, 
in  answer  to  your  official  letter  of  the  23d  of  this  mouth. 
God  preserve  you  many  years. 

Victor  Soret. 
To  Mr.  Richard  Meade. 


No.  14. 

Cadiz,  .1/a.v  ;?7,  1S12. 
I  have  had  the  honor  of  addressing  various  representations  to  your  excellency's 
predecessor,  relative  to  the  arrangement  of  the  exchange  of  a  letter  of  credit  given  to 
me  by  the  treasurer-general,  by  order  of  His  Highness,  under  date  7th  of  December, 
1811,  amounting  to  2,336,227  reals  and  18  maravedis  vellon,  against  Mr.  John  Manuel 
(iandareegui,  of  London,  which  was  drawn  in  reals  of  vellon,  to  ]>e  ]>aid  in  casli,  with- 
out determining  the  exchange,  that  ouglit  to  have  been  settled  in  order  to  reduce  it 
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to  the  sterling  money  of  that  country.  At  the  period  that  the  Government  drew 
this  bill,  it  specified  that  its  payment  should  be  made  from  funds  that  they  supposed 
were  in  the  hands  of  Messrs.  Reid,  Irving  &  Co.,  merchants,  in  London;  but  that 
house  having  declared  to  the  holder  of  said  bill  that  it  had  no  such  funds  belonging 
to  the  Spanish  Government,  I  made  representation  to  the  Supreme  Council  of  the 
Regency,  through  Mr.  Canga  Arguelles,  begging  that  he  w^ould  give  an  order  to  Mr. 
Gandarsegui  that  he  should  pay  the  said  bill  from  whatever  funds,  belonging  to  the 
Spanish  Government,  he  might  hold  in  his  hands,  to  which  it  pleased  His  Highness 
to  accede,  sending  me  an  exact  copy  of  an  order  that  run  thus: 

"I  communicate  to-day  to  the  treasurer-general  the  following:  Under  this  date  Mr. 
Richard  Meade  tells  metliat  his  correspondents  in  England  inform  him  that  the  bill 
your  excellency  was  ordered  to  supply  him  with  upon  Gandarsegui,  of  London,  for 
the  value  of  2,336,227  reals  18  maravedis,  has  not  l)een  paid,  nor  will  be  paid,  because 
the  house  of  Reid,  Irving  &  Co.  declares  it  does  not  owe  such  a  sum,  begging  me  to 
inform  your  excellency  of  it,  in  order  that  another  order  may  be  given  to  Gandar- 
segui to  pay  it,  without  delay,  from  whatever  funds  he  may  receive  from  the  general 
claims  that  he  has  to  recover  by  contract  for  the  Government,  without  assigning  any 
one  in  particular,  in  order  to  avoid  l)y  these  means,  the  injury  that  will  arise  to  the 
public  credit,  and  having  so  stated  it  to  the  Regency,  His  Highness  commands  me 
to  give  you  tlie  necessary  order  to  have  this  done,  which  I  now  do  for  its  fulfillment. 
And  by  the  same  order  I  infonn  you  thereof,  in  answer  to  your  letter  of  this  day,  for 
your  intelligence  and  government." 

I  remitted  immediately  to  London  a  copy  of  this  order,  certified  by  the  consul  of 
His  Britannic  Majesty  in  this  place,  which  was  presented  to  the  English  Govern- 
ment, and  to  Mr.  Gandarsegui,  who,  for  the  honor  of  the  national  credit  and  the 
signature  of  the  treasurer-general,  Mr.  Soret,  paid  the  said  order  at  the  exchange  of 
40d.  per  ps.,  reserving  the  balance  in  deposit  until  he  should  be  informed  of  the 
arrangement  of  the  exchange  by  the  treasurer-general,  and  I  liaving  agreed  that  the 
said  exchange  should  be  47d.  per  ps.,  it  alone  remains  for  your  excellency  to  be 
pleased  to  communicate  the  necessary  order  for  the  definite  arrangement  of  this 
affair.  In  a  contract  subsequently  made  with  Mr.  Miguel  de  Lobo,  Ildefonso  Ruiz 
del  Rio,  and  the  treasurer-general  himself,  as  commissioner  of  the  Supreme  Govern- 
ment, and  approved  of  by  His  Highness,  the  Supreme  Council  of  the  Regency,  among 
other  stipulations,  it  was  agreed: 

"  That  the  Government  made  itself  responsible,  and  obliged  itself  to  settle  all  the 
accounts  that  it  had  pending  with  Meade,  and  to  order  the  payment  of  this  letter  of 
credit  upon  London  as  soon  as  it  was  informed  that  it  would  not  be  paid  speedily,  sub- 
stituting in  its  place  orders  or  bills  for  other  sums  that  the  nation  might  hold  in  that 
place."  This  contract  was  concluded  on  the  27th  of  February  last,  three  moths  ago, 
and,  until  this  time,  I  have  not  been  able  to  procure  the  above  order,  notwithstand- 
ing the  sacredness  of  the  contract,  rendered  still  more  so  by  the  signature  of  Mr. 
Soret  himself.  The  bill  was  paid  at  the  rate  of  40d.  per  ps. ;  it  was  agreed  that  the 
exchange  should  be  47d.,  and  nothing  is  wanting  l)ut  an  order  from  your  excellency, 
in  order  that  Mr.  Gandarsegui  should  pay  the  difference  from  whatever  funds  he 
may  have  in  his  hands  belonging  to  the  Government.  It  is  impossible  for  me  to 
believe  that  Ihe  Supreme  Government  wishes  to  have  this  affair  in  such  a  state,  to 
the  injury  and  discredit  of  the  honor  and  good  faith  of  itself  and  the  Spanish  nation, 
and  to  the  great  injury  of  my  commercial  house,  that  has  experienced  so  many  losses 
from  these  affairs.  The  Government  is  solemnly  compromised  in  the  settlement  and 
payment  of  this  bill,  as  well  as  the  treasurer-general  for  having  signed  it  in  the  narne 
of  the  Government,  and  I  hope  that  the  good  faith  with  which  I  have  received  their 
obligations  will  not  become  the  cause  of  my  ruin. 

God  preserve  your  excellency  many  years. 


Richard  Meade. 


Excellent  lord  INIr.  JosErn  Vasui-ez  Figueroa. 


No.  15. 

Cadiz,  i?7th  of  June,  1812. 
In  the  contract  celebrated  with  me  on  the  27th  of  February  last  by  Mr.  Soret,  ]\Ir. 
Miguel  de  Lobo,  and  Mr.  Ildefonso  Ruiz  del  Rio,  as  commissioners  of  the  Govern- 
ment, and  sulisequently  approved  of  by  the  Supreme  Council  of  the  Regency,  there 
is  an  article  which,  exactly  copied,  says:  "The  Government  remains  under  the  obli- 
gation of  settling  all  the  accounts  that  it  has  i)ending  with  INIeade  and  to  order  the 
payment  of  the  bill  upon  London  as  soon  as  it  receives  information  that  it  will  n<:)t  be 
promptly  jjaid,  substituting  in  its  place  orders  or  bills  for  any  other  sums  that  the  pub- 


MARGARET   MEADE.  133 

lie  treasury  may  liold  in  that  place."  And  sinre  then  the  treasurer-jreneral  agreed 
with  nie  that  the  exeha'nge  of  the  said  hill  shotild  he  (ixed  at  47  j)ence  per  peso;  all 
that  is  wantiufi,  therefore,  is  that  your  excellency  should  ])ass  an  order  for  the  defi- 
nitive arrangement  of  this  account.  Notwithstanding^  all  my  efforts  to  conclude  the 
other  a(;counts  there  pending,  I  have  not  heen  ahle  to  advance  one  step,  and  thus  I 
must  su))plicate  your  excellency  to  bepleas-ed  to  represent  it  to  His  Highness  in  order 
that  he  may  command  the  treasurer  to  settle  and  pay  my  accounts,  as  ]  am  ready  to 
receive  in  ])ayment  even  { lihramientos)  hills  upon  the  flahana  in  the  same  manner 
as  those  1  have  received  from  the  superior  junta  of  this  city. 

God  preserve  your  excellency  many  years. 

RiciiAKi)  Meade. 

To  moat  excellent  lord  Mr.  Joseph  Vasqitez  Figuekoa. 


No.  16. 

Cadiz,  4th  of  July,  1812. 

In  answer  to  your  exposition  of  the  27th  of  May  and  7th  of  June  last,  the  Regency 
of  the  Kingdom  has  resolveil  that,  at  the  same  time  that  John  Manuel  (jandarsegui 
settles  with  you  from  the  sums  that  he  may  receive  from  the  house  of  Reid,  Irving  & 
Co.,  for  the  2,336,227  reals  18  maravedis,  according  to  what  he  was  ordered  on  the  7th 
of  December,  1811,  and  confirmed  on  the  18th  of  April  last,  that  he  should  settle  the 
exchange  of  this  sum  at  47  pence  i)er  dollar  of  128  quarts,  according  to  the  agreement 
with  the  treasurer-general.  His  Highness  being  assured  that  there  will  not  be 
much  delay  in  this  payment,  because  a  suit  has  already  been  connnenced  against  the 
house  of  Reid,  Irving  &  Co.,  but  that,  if  from  any  unforeseen  accident  it  should  be 
delayed  beyond  six  months  from  this  time,  then  the  Government  will  settle  from 
other  funds  this  and  the  other  claims  pending,  you  presenting  in  this  case  the  bill 
given  you  on  the  7th  of  December,  upon  Gandarsegui,  for  the  value  of  2,336,227  reals 
18  maravedis,  of  all  which  I  inform  you,  by  order  of  His  Highness,  for  your  intelli- 
gence and  government. 

God  preserve  you  many  years. 

FiGUEROA. 

To  Richard  Meade. 


No.  17. 

Cadiz,  lltli  July,  1812. 

By  your  excellency's  official  letter,  addressed  to  me  under  date  of  the  4th  of  this 
month,  I  am  informed  that  in  consideration  of  my  exposition,  His  Highness  had 
resolved  that  at  the  same  time  that  Mr.  John  Manuel  de  Gandarsegui  pays  me  from 
the  sums  arising  from  the  house  of  Reid,  Irving  &  Co.,  the  2,336,227  reals  18  mara- 
vedis vellon,  as  he  had  been  ordered  on  the  18th  of  April,  he  should  arrange  the 
exchange  at  the  rate  of  47  pence  per  dollar,  as  was  lately  agreed  on  with  the  treasurer- 
general,  His  Highness  being  persuaded  that  there  would  not  be  much  delay  in  this 
payment,  as  a  suit  had  already  been  commenced  against  said  house,  but  that,  if  from 
anyunforeseen  accidentthe  payment  should  be  retarded  longer  than  six  months  more, 
the  Government  would  then  arrange  the  means  of  satisfying  this  and  the  rest  of  my 
pending  claims.  The  last  article  of  the  contract,  which,  by  order  of  the  superior 
junta,  was  celebrated  with  me  by  the  treasurer  and  Messrs.  Miguel  Lobo  and  Ilde- 
fonso  Ruiz  del  Rio,  on  the  27th  February  last,  says: 

"The  Government  remains  under  the  obligation  of  settling  all  the  accounts  pend- 
ing with  Meade,  and  in  ordering  the  payment  of  the  bill  upon  London  as  soon  as  it 
is  informed  that  it  will  not  be  immediately  paid,  substituting  in  its  place  orders  or 
bills  upon  other  sums  that  the  royal  finance  may  hold  in  that  place." 

By  this  solemn  agreement  your  excellency  will  observe  that  I  had  no  reason  to 
expect  such  a  resolution  as  that  which  has  been  adopted  and  notified  to  me,  by  the 
official  letter  to  which  it  refers  the  payment  of  the  2,336,227  reals  18  maravedis,  being 
once  established  in  February,  to  be  made  as  soon  as  the  (iovernment  should  be 
informed  that  the  order  upon  London  had  not  been  innnediately  satisfied.  You 
ought,  according  to  that  contract,  to  substitute  others  in  its  place,  or  any  l)ills  to  the 
same  amount  that  the  public  finance  may  hold  in  that  ])lace.  The  only  possible 
motive  for  delaying  its  fulfillment  would  be  the  want  of  funds  in  said  department,  but 
this  not  being  the  case,  as  is  clearly  proved,  there  is  no  ground  for  the  treasurer's 
opposing  the  delivery,  by  his  report,  of  the  orders  or  bills  payable  for  an  equal 
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amount  out  of  the  funds  belonging  to  the  Spanish  Ciovernment  in  London,  there  is 
none,  I  repeat,  without  going  against  all  principles  of  reason,  which  is  not  to  be 
iDelieved  without  an  involuntary  mistake. 

These  obvious  and  convincing  reasons  could  not  have  been  taken  into  consideration 
by  the  treasurer  at  the  time  of  extending  said  re])ort,  notwithstanding  that  said  gen- 
tleman was  one  of  the  commissioners  in  the  contract,  and  the  same  is  signed  by  Vi(;- 
tor  Soret  himself,  although  his  many  delicate  and  difficult  affairs  may  be  thought  an 
excuse,  which  has  prevented  him  from  remembering  the  facts  and  precedents,  it  not 
being  an  easy  thing  to  remember  them  withtiut  having  the  expedientes  before  him, 
and,  if  he  had  them  he  would  surely,  according  to  his  engagement,  have  pnjvided  me 
with  bills  payable  on  London  for  the  said  amount  of  2,o36,227  reals  18  maravedis,  in 
the  form  agreed  on.  Your  excelleni-y  will  permit  me  the  honor  to  state  to  His  High- 
ness these  reflections  in  order  that,  with  his  foresight  and  rectitude,  may  be  avoided 
those  embarrassments  that  threaten  the  course  of  my  mercantile  business,  in  which  it 
ought  to  take  a  lively  interest  on  account  of  the  advances  of  all  kinds  which  it  has 
found  me  ready  to  make  until  now,  and  which  I  should  not  be  able  to  continue  any 
longer  unless  this  affair  is  placed  on  a  proper  footing  by  ordering  that  the  treasurer-, 
general,  in  compliance  with  what  has  been  agreed  upon  in  tlie  above-mentioned  con- 
tract of  27tli  February  last,  may  issue  the  respective  orders  or  bills  to  said  amount  of 
2,336,227  reals  18  maravedis  vellon,  payable  in  London,  out  of  the  funds  in  said  place 
belonging  to  the  royal  finance.     May  God  preserve  your  excellency  many  years. 

Richard  Meade. 

Most  excellent  Sir  Joseph  Vasquez  Figueroa. 


No.  18. 

Cadiz,  18th  December,  1812. 
Mr.  Richard  Meade  contracts  with  the  superior  junta  of  Cadiz  for  the  articles 
expressed  below,  at  the  following  prices  and  conditions: 

13,000  barrels  of  flour,  at  $16.75 |217,  750 

1,500  tierces  of  rice,  at  $6.50 9,  750 

500  barrels  salt  meat,  at  $16 8, 000 

450  barrels  of  pork,  at  $22 9, 900 

245,  400 

All  of  these  articles  shall  be  of  a  good  quality,  to  the  satisfaction  of  the  junta,  and 
shall  be  received  in  the  space  of  twenty  days  from  the  signature  of  this  contract, 
being  deliverable  on  shore ;  1  )ut  if  the  superior  junta  choose  that  they  should  remain  in 
the  warehouses  of  Meade,  and  dispose  of  them  partially  as  required,  that  shall  be  at 
their  option,  the  junta  paying  the  cost  of  storage  from  the  15th  day  of  January  next. 


The  superior  junta  will  verify  the  payment  under  its  responsibility,  in  the  follow- 
ing terms: 

$70,  000  in  bills  of  the  Government,  half  at  30  days'  and  half  at  60  days'  sight,  upon 
the  Habana,  whii-h  the  junta  will  indorse  in  favor  of  INIeade,  under  the 
condition  that  these  bills  are  for  the  sum  of  $75,000,  which  includes  the  dif- 
ference of  exchange  upon  the  Habana,  as  agreed  on  in  these  terms. 
88,  000  payable  in  London,  by  a  bill  or  order  from  the  treasurer-general,  director 
of  the  department  of  drafts,  on  Mr.  (xandarsegui,  who  shall  pay  them  from 
the  funds  in  his  hands  belonging  <.)n  account  to  the  Government;  the 
exchange  is  adjusted'at  47  pence  per  dollar  of  128  cuartos,  and  its  value  in 
pounds  sterling  must  be  paid  in  the  exact  term  of  five  months,  which,  if 
passed,  and  the  value  is  not  paid,  it  will  be  the  obligation  of  the  junta  to 
settle  it. 
88,  000  in  specie,  payable  from  the  first  funds  that  the  Government  may  receive  from 
New  Spain  "or  Peru,  for  which  sum  the  junta  will  receive  the  necessary 
order,  and  will  indorse  it  to  the  favor  of  Meade,  in  order  that  he  may  make 
with  it  what  use  he  thinks  fit. 


246,  000 

This  contract  shall  be  sanctioned  by  the  Supreme  Council  of  the  Regency,  m  the 
space  of  three  days,  during  which  Mr.  Richard  Meade  will  be  informed  of  the  reso- 
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• 
Intion  of  Tlis  Highness,  and,  if  it  be  an  approval,  it  will  remain  ratified  in  all  its 
parts,  and  the  necessary  document  shall  be  exchanged  between  the  superior  and  the 
said  Mr.  Kichard  Meade. 

Meade. 
Ruiz. 
And  whereas  the  aforesaid  document  has  been  approved  by  the  Council  of  Regency, 
as  appears  by  an  official  letter  communicated  under  date  19th  of  this  month,  by  the 
minister  ad  interim  of  finance,  the  c-ontracting  parties  remain  bound  to  a  full  com- 
pliance with  the  contents  of  the  said  contract. 

Simon  Agrida,  Vice-President, 
Joseph  Manuel  de  Vadille, 

Member  and  Secretary,  ad  interim. 
Cadiz,  ^M  Decembei;  181^. 


No.  19. 

Contract  celebrated  on  this  day  by  the  Spanish  Government  with  Mr.  Richard 
Meade,  merchant,  of  this  city,  for  the  following  goods: 

Mr.  Richard  Meade  obliges  himself  to  deliver,  at  the  disposal  of  the  Government, 
in  equal  parts,  during  the  months  of  March  and  April,  14,000  barrels  of  flour,  at  the 
price  of  $16.75  per  barrel;  2,500  quintals  or  hundredweight  of  rice,  at  $8  per  hundred- 
weight; 800  barrels  of  salt  meat,  at  $18  per  barrel;  and  600  barrels  of  pork,  at  $24  per 
barrel;  and  it  is  understood  that  these  articles  shall  be  placed  at  this  price  on  shore 
in  the  storehouses  of  the  vendor,  and  that  all  the  said  articles  are  to  be  of  a  quality 
satisfactory  to  the  person  commissioned  by  the  Government  to  receive  them.  The 
Government  will  give  in  payment  a  bill  upon  the  public  treasury  of  Vera  Cruz,  at 
thirty  days'  sight,  for  300,000  hard  dollars,  which  shall  be  credited  by  Meade  as  part 
of  the  value  of  said  effects,  with  a  deduction  of  15  per  cent,  on  the  sum,  making 
255,000  hard  dollars;  and  the  rest  shall  be  paid  by  the  Government  in  Cadiz  on  the 
31st  of  May  next.  This  bill  shall  be  recommended  to  the  viceroy  of  Mexico,  with 
the  most  precise  orders. 

Meade  may  export  the  300,000  hard  dollars  free  of  duty  to  any  port  that  he  may 
think  fit,  and  he  shall  have  the  liberty  of  sending  either  a  Spanish  or  English  vessel 
to  effect  this  object.  If  the  vessel  be  Spanish,  it  may  be  loaded  or  go  in  ballast,  as  he 
may  please,  according  to  the  laws  of  Spain;  but  if  English,  it  must  go  only  in  ballast, 
and  in  both  cases  he  can  send  a  person  of  his  confidence  to  manage  his  business. 

If  Meade  thinks  jMoper,  he  may  extend  the  contract  to  the  value  of  1,000,000  hard 
dollars  more  under  the  same  prices  and  conditions,  and  the  Government  agrees 
thereto.  Meade  must  advise  it  before  the  25th  of  April  of  \\\a  agreeing  thereto  or 
dissenting  therefrom,  and  if  the  former  the  deliveries  of  the  goods  shall  be  by  months 
in  the  same  proportion  as  above  designated,  receiving  the  bills  for  the  whole  amount. 

In  case  of  continuing  this'  contract  to  the  value  of  a  million  of  hard  dollars,  aa 
remains  expressed,  the  prices  agreed  on  are  to  be  understood  the  same,  except  that 
the  Government  is  to  receive  the  effects  on  board  in  the  bay,  all  the  expenses  of  land- 
ing, etc.,  being  for  its  ac(X)unt. 

The  Government  obliges  itself  to  settle  all  the  accounts  that  it  has  pending  with 
Meade,  and  of  ordering  the  payment  of  the  bill  drawn  upon  London  as  soon  as  it  is 
informed  that  it  will  not  be  immediately  paid,  substituting  in  its  place  bills  or  orders 
for  any  other  sums  that  the  public  finance  may  have  in  that  city.  The  parties  have 
signed  two  contracts  of  the  same  tenor,  one  for  each  party.  Cadiz,  27th  February, 
1812. 

Richard  Meade. 

As  commissioners  of  the  superior  Government. 

Victor  Soret. 
Miguel  Lobo. 
Ildefonso  Ruiz  Del  Rio. 


No.  20. 

Cadiz,  21st  of  January,  1812. 
It  having  pleased  His  Majesty,  the  Cortes  General  and  Extraordinary,  to  give  his 
approbation  to  the  proposition  made  by  you  to  supply  30,000  barrels  of  fiour,  the 
Council  of  the  Regency  have  agreed  to  close  the  contract  for  the  quantity  of  12,000 
barrels  only  at  the  rate  of  $17,  as  was  concluded  in  the  last  conference  with  me,  the 
half  of  its  value  payable  from  the  first  funds  that  may  arrive  from  America  and  the 
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other  lialf  from  the  second  arrivals,  under  the  conditions  proposed  in  your  letter  of 
the  20th  of  the  present  month,  for  the  fulfillment  of  which  I  communicate  under  this 
date  the  necessary  orders.  And  in  order  to  make  the  remittance  more  expeditious 
His  Highness  has  determined  also  that  you  should  be  enchargetl  with  the  expenses 
of  the  shipping,  including  them  in  your  account.     God  preserve  you  many  years. 

Canga  Arguelles. 
To  ]\Ir.  Richard  Meade. 


No.  21. 


Cadiz,  21st  of  January,  1812. 

Under  this  date  I  informed  the  intendant  suljdelegate  of  the  revenues  of  this  place 
and  province  of  the  following  order: 

"From  the  flour  contracted  for  by  Mr.  Richard  Meade  the  latter  must  remit  12,000 
barrels  from  this  city  to  those  of  Carthagena  and  Alicante,  with  the  important  object 
of  pro'S'iding  the  troops  of  those  places.  And  this  being  of  the  greatest  urgency  at 
the  present  moment,  the  Council  of  the  Regency  have  resolved  that,  in  the  custom- 
house and  offices  of  this  place,  they  should  give  immediate  dispatch  to  the  exporta- 
tion of  said  flour,  avoiding  all  formalities  that  are  not  absolutely  necessary,  so  that 
in  the  day  of  to-morrow  the  dispatches  and  the  other  necessary  arrangements  may 
be  completed  by  the  custom-house  in  order  to  obtain  its  immediate  dispatch,  in 
which  the  nation  is  so  much  interested." 

And  I  communicate  to  you  by  order  of  His  Highness  for  your  government  and 
intelligence  and  in  answer  to  your  official  letter  directed  to  me  this  day.  God  pre- 
serve you  many  years. 

Caxga  Abguelles. 

To  Richard  Meade. 


No.  22. 

Cadiz,  3d  of  March,  1812. 
Under  this  date  I  inform  the  treasurer-general  in  office  of  the  following  order: 
"Mr.  Meade  having  comjilied  with  the  contract  made  on  the  21st  of  January  last 
with  the  former  Council  of  the  Regency  for  12,000  barrels  of  flour,  and  it  being  one 
of  the  conditions  that  their  value  was  to  be  paid  at  the  rate  of  SI 7  per  barrel,  the 
half  from  the  first  and  the  other  half  from  the  second  arrivals  of  funds  that  might 
come  from  America,  His  Highness  has  been  pleased  to  order  that  your  excellency 
should  be  informed  of  it  in  order  that  you  should  cause  to  be  fulfilled  what  the  Gov- 
ernment has  contracted  by  communicating  the  necessary  orders  to  the  treasurer  of 
the  public  finance  of  this  place  when  the  funds  may  arrive." 
God  preserv'e  you  many  years. 

*  ROMAXILLOS. 

To  Mr.  Richard  Meade. 


No.  23. 

Cadiz,  290i  of  April,  1812. 

In  order  to  have  recourse  to  the  Government  about  the  two  bills  that  I  hold  in  my 
hands,  payable  from  the  first  funds  that  may  arrive  at  this  port  from  Peru  or  New 
Spain,  it  is  necessary  for  me  to  state  as  a  foundation  of  my  memorial  an  answer  from 
your  excellency  showing  that  to  my  solicitations  your  excellency  has  always  vei'bally 
replied  that  no  such  funds  have  arrived.  To  this  purpose  a  verbal  message  or  word's 
will  not  be  sufficient,  and  I  entreat  that  your  excellency  will  be  pleased  to  give  me 
your  answer  in  writing.  As  yet  none  of  your  predecessors  or  any  branch  of  the 
Government  have  ever  disdained  to  answer  in  an  official  manner  any  of  my  repre- 
sentations, even  Avhen  it  was  to  reply  in  the  negative,  and  I  have  a  right  to  think  that 
your  excellency  will  act  in  the  same  manner. 

Richard  Meade. 

To  Victor  Soret. 
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No.  24. 

Cadiz,  29(h  of  April,  1812. 

In  conformity  witli  my  last  contracts  celebrated  with  the  (Tovernment,  for  the  pro- 
visions that  I  delivered  for  the  subsistence  of  the  troops  and  attentions  of  the  State, 
and  in  compliance  with  the  obli<;ations  contracted  and  in  part  authorized  by  His 
Majesty  himself,  particularly  with  respect  to  the  assijjnation  of  the  part  that  I  ought 
to  receive  from  the  funds  of  tlie  ship  Slandart,  1  had  recourse  to  the  treasurer-gen- 
eral, who  answered  me  verbally  that  the  said  vessel  did  not  bring  any  funds,  ncjr 
had  he  the  means  of  paying  me  the  199,000  dollars  whicli  ought  t(j  be  paid  me,  with 
the  same  religious  exactitude  as  I  fulfilled  my  2)art  of  the  contract.  In  vain  he  has 
wished  to  persuade;  his  observations  have  not  satisfied  me;  since  with  170,000  hard 
dollars  that  the  treasurer  has  to  receive  from  duties  alone  on  tlie  cargo  of  said  vessel 
and  250,000  dollars  from  the  funds  of  the  National  Bank  of  St.  Charles,  which  two 
sums  amount  to  more  than  400,000  dollars,  he  can  and  ought  to  pay  the  190,000. 
Is  there  by  chance  any  obligation  preferable  to  the  one  I  claim?  It  is  nothing  less 
than  the  very  subsistence  and  support  of  the  armies.  Without  provisions  can  the 
Government  count  on  the  armies  or  on  their  fortified  places?  Perhaps  the  existence 
of  some  of  them  has  been  owing  to  the  promptitude  with  which  I  have  come  for- 
ward to  their  succor,  on  occasions  when  neither  natives  nor  foreigners  afforded  any, 
notwitlistandiiig  which  at  the  present  moment  my  advances  for  the  pul)lic  linance 
amount  t(j  14,000,000  of  reals.  Since  the  beginning  of  the  Spanish  revolution  1  pro- 
posed to  myself  to  assist  it;  all  my  attentions  have  Ijeen  directed  to  this  well-known 
end,  and  what  is  the  result?  To  overload  me  with  difficulties,  which  from  day  to 
day  the  Government  aggravate;  failing  in  the  payments  which  it  established,  and 
thus  destroying  the  natural  course  of  affairs  and  expose  the  Government  to  want 
those  resources  that  have  been  afforded  it  for  the  subsistence  of  the  troops  and  the 
succor  of  the  important  posts.  These  disagreeable  events  oblige  me  to  seek  redress 
immediately  by  all  the  proper  means  in  my  power,  and  one  of  these  Ijeing  that  of 
having  recourse  to  Your  Highness,  you  can  not  do  less  than  interest  yourself  in  my 
behalf,  in  order  that  it  may  command  the  treasurer-general  in  office  to  pay  me,  in 
preference  to  any  demand  on  the  treasury,  the  190,000  that  he  is  bound  to  pay  me 
from  the  400,000  dollars  that  he  has  received  from  the  English  ship  Staitdart. 

God  preserve  Your  Highness  many  years. 

Serene  lord,  Richard  ^Ieade. 

To  the  verv  Serene  Lord  the  President  of  the  Regency  of  Spain. 


No.  25. 

Cadiz,  7.s/  of  May,  1812. 

Official  letter  of  Mr.  Richard  ISIeade  to  His  Highness  the  Council  of  the  Regencj': 

Under  date  29th  of  April  last  I  addressed  to  Your  Highness  an  official  letter  in 
which  I  clearly  made  manifest  to  your  penetration  the  result  of  the  claim  I  made  to 
the  treasurer-general  in  office,  in  order  that  he  should  i)ay  me  the  sum  of  190,000 
hard  dollars,  which  bj*  contract  were  appropriated  to  me  out  of  the  funds  brought 
by  the  ship  SUmdart,  and  as  the  existence  of  a  mercantile  house  may  be  endangered 
by  the  mere  delay  of  Your  Highness's  resolution,  particularly  when  I  calculate  that 
I  have  14,000,000  reals  of  vellon  that  are  pending  in  the  public  treasury,  I  can  not 
but  supplicate  anew  that  Your  Highness  should  be  pleased  to  grant  me  as  early  as 
possible  your  determination,  which  is  of  such  urgency  for  the  continuation  of  my 
business. 

God  preserve  Your  Highness  many  years. 

Richard  Meade. 

To  Serene  Lord  the  President  of  the  Regency  of  the  Kingdom. 


No.  26. 

Cadiz.  May  2,  1812. 
In  your  letter  of  the  28th  of  April  last  you  were  pleased  to  tell  me  that,  having  in 
your  hands  two  bills  payable  on  the  arrival  of  the  first  funds  that  may  come  from 
New  Spain  or  Peru  and  the  ship  Standart  having  arrived  from  Lima,  you  wish  to 
know  if  you  will  be  paid  the  two  bills  from  the  said  funds  for  your  government.  To 
your  clerk,  who  presented  himself  to  me  the  day  before  yesterday,  I  gave  a  verbal 
answer,  saying  that  in  the  said  ves.sel  there  had  arrived  no  funds  for  the  j)ublic  treas- 
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ury,  as  is  well  known,  as  it  only  brought  for  the  Government  the  bare  sum  of  30,120 
hard  dollars,  the  major  part  destined  to  the  department  of  the  post-office,  and  since, 
in  another  letter  of  the  30th  of  same  month,  you  requested  that  I  should  give  you  an 
answer  in  writing,  I  repeat  it  for  whatever  purpose  it  may  be  convenient  to  you. 

God  preserve  you  many  years. 

Victor  Soket. 

To  RicHAKi)  INIeadp:. 


No.  27. 

Cadiz,  ^^al/  J,  181£. 
On  the  29th  of  April  last  and  1st  of  tlie  jiresent  month  I  directed  an  ofhcial  letter 
to  His  Highness,  desiring  him  to  be  pleased  to  jjass  an  order  to  the  treasurer-general 
that  he  should  pay  me  190,000  hard  dollars,  that  he  ought  to  deliver  to  me  from  the 
funds  of  the  ship  Stiniddrt,  and  as  serious  injury  arises  to  me  from  the  detention  of 
the  answer,  and  as  I  am  persuaded  that  your  excellency  must  already  have  received 
full  information  on  tliis  subject  I  shall  greatly  appreciate  your  excellency's  informing 
me  what  has  been  determined  on. 
God  preserve  you  many  years. 

Richard  Meade. 
To  most  excellent  sir,  Mr.  Joseph  Vasqttez  Figueroa. 


Cadiz,  May  10,  1812. 

In  answer  to  your  official  letters  of  the  29th  of  April  last  and  1st  and  5tli  of  this 
month,  the  Regency  of  the  Kingdom  have  directed  me  to  inform  you  that  although 
it  is  certain  it  ought  to  pay  you  tlie  sum  you  demand  from  the  first  funds  that  may 
arrive  from  New  Sjjain  or  Peru,  it  can  not  pay  you  out  of  the  small  sum  of  30,521 
hard  dollars  that  the  ship  Htandiirt  has  brought,  nor  from  the  duties  collected  on  the 
merchandise  and  specie  on  board,  it  not  being  of  that  class;  nor  can  it  either  pay 
you  with  the  250,000  hard  dollars  registered  in  the  name  of  the  National  Bank  of  St. 
Charles,  because  it  belongs  to  a  private  corporation  and  not  to  the  public  finance. 
Therefore  it  is  the  will  of  His  Highnessthat  in  consequence  of  your  particular  services 
in  the  difficulties  of  the  pi-esent  day,  and  your  large  advances,  you  shall  be  attended 
to  as  soon  as  there  is  an  opportunity;  which  I  communicate  to  you  for  your  intelli- 
gence and  government. 

God  preserve  you  many  years. 

FlC4UEROA. 

To  Mr.  Richard  ^Ieade. 


Cadiz,  September  27,  1812. 

When  the  preceding  answer  was  in  the  press,  the  representation  of  the  treasurer- 
general  ^\as  presented  to  the  public;  and  as  my  answer  ought  in  a  measure  to  be  the 
same,  to  satisfy  the  charges  not  only  of  Mr.  Figueroa,  but  of  Mr.  Soret,  I  will  con- 
tent myself  with  referring  the  reader  to  my  preceding  ])amphlet,  and  I  will  add  such 
observations  as  iMr.  Soret's  new  publication  gives  rise  to. 

If  Mr.  Victor  Soret  would  pride  himself  more  in  knowing  the  probity  tliat  ought 
to  pervade  in  every  contract,  and  the  force  of  what  is  stipulated  amongst  men,  and 
not  endeavor  to  blind  the  public,  he  would  surely  have  a))stained  from  giving  me 
fresh  motive  to  present  new  acts  and  new  expositions  tliat  will  discover  his  conduct 
more  and  more.  To  convince  the  public,  it  would  be  sufficient  to  say  that  if  what 
Mr.  Soret  has  stated  relative  to  the  amount  as  well  as  the  nature  of  my  claim  was 
true  the  decision  of  His  Majesty,  given  after  mature  reflection,  made  by  theconnnis- 
sion  of  the  Cortes,  and  "with  the  assistance  of  the  said  gentlemen,  Figueroa  and  Soret, 
nuist  necessarily  be  unjust. 

If  my  claim  does  n<.>t  amount  to  the  sum  mentioned  in  my  pamphlet,  why  did  not 
Mr.  Soret,  in  compliance  with  his  duty  as  treasurer,  contradict  it  when  summoned 
before  the  commission  of  the  Cortes,  and  when  said  connnission  and  His  Majesty 
have  approved  of  it,  such  as  I  have  presented  it,  and  as  results  from  the  documents 
and  contracts?  How  is  it  that  Mr.  Soret,  in  my  former  memorials  and  solicitations  to 
the  Government,  never  thought  of  contradicting  my  accounts,  supposing  them  either 
false  or  erroneous?  Surely  the  motive  could  be  no  other  than  its  not  bemg  in  his 
power  so  to  do,  and  not  having  them  to  blind  the  public,  as  he  wishes  at  present  to 
do,  saying  that  I  am  morally  paid.  This  invention  of  ]\Ir.  Soret  as  treasurer-general 
is  an  admirable  one  in  order  to  satisfy  all  the  State  creditors. 
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Moral  payment  is  so  truly  new  and  original  a  thought  that  Mr.  Soret  may  with 
safety  flatter  himself  with  being  the  first  to  whom  it  ever  occurred.  To  pay  morally! 
If  the  treasurer  finds  himself  able,  with  these  means  alone,  to  satisfy  his  creditors, 
he  will  easily  pay  all  the  o])ligations  and  contracts  which  the  nation  may  wish  to 
make;  but  as  Mr.  Soret  has  such  a  particular  mode  of  payment,  how  is  itthathe  did 
not  settle  for  the  ])rovisi()ns  for  which  he  himself  contracted  with  this  moral  pay- 
ment? Does  he  only  reserve  sncli  original  mode  of  payment  for  me?  Such  language, 
which  could  only  enter  the  head  of  Mr.  Soret,  is,  in  my  opinion,  more  degrading 
and  injurious  to  the  (lovernment  tlian  whatever  num))erofexi)ressions  may  be  stated 
in  the  most  daring  publication;  Init  as  it  proceeds  from  one  of  the  household  it  is 
received  as  an  apology,  and  with  all  this,  if  from  him  who  is  demanding  his  rights 
there  should  esca])e  sometimes  a  harsh  word,  though  true,  in  .support  of  the  justice 
of  his  complaints,  he  is  persecuted,  imprisoned,  and  stigmatized. 

Mr.  Soretsaysthatthebillshave  notjjeenpaid  forwantofthecircmnstanceson  which 
their  fulfillment  depended.  And  what  circumstances  are  these,  ^Ir.  Treasurer?  And 
if  the  bills  have  not  been  ])aid,  or  can  not  be  paid,  of  what  use  are  they  to  me  to  hold 
them?  "What  can  I  do  witli  them?  Of  what  use  is  it  that  they  were  given  to  me? 
Do  you  think  that  I  can  content  the  most  docile  of  my  creditors  with  this  money  of 
a  new  stamp,  with  this  moral  money  of  yours?  Ask  the  English  consul,  for  there  is 
no  way  of  making  him  swallow  your  bills,  even  if  j'ou  were  to  gild  them. 

It  is  not  necessary  to  say  anything  more  in  order  to  destroy  the  unheard  of  inven- 
tion with  which  ]\Ir.  Soret  thinks  to  oppose  or  lessen  my  credit.  Let  us  examine 
now  the  second  part  of  Ids  proposition.  Let  us  see  if  the  Regency  has  failed  to  com- 
ply with  a  positive  ccjntract.  The  treasurer  has  not  been  more  successful  in  this  part 
than  he  was  in  the  first;  and  certainly  if  the  Regency  does  not  discover  any  better 
supporter  of  its  cause  I  shall  have  but  little  to  do  to  defend  my  own.  I,  therefore, 
do  not  choose  to  take  any  other  means  of  justifying  my  conduct,  Ijut  the  very  same 
reasoning  with  which  the  treasurer  pretends  to  accuse  it. 

To  support  this  argument  and  show  to  all  the  world  that  the  Regency  has  not  failed 
in  its  contracts  and  promises,  the  treasurer  says,  at  page  38,  the  following: 

"  That  the  Regency  can  not  be  responsible  for  payments  the  direction  of  which 
are  not  at  its  will;  and  if  the  Regency  can  not  make  His  Britannic  IMajesty's  vessel 
the  Stundart  and  the  packet  brig  Cazador  bring  funds  for  the  public  treasury,  or  a 
sum  corresponding  to  the  hopes  that  they  formed  and  promises  that  they  stipulated, 
neither  can  His  Highness  be  ans^\'eral)le  for  the  failure  of  the  steps  taken  with  so 
much  efficacy  with  the  English  ambassador."  I  ask  the  treasurer,  so  the  Govern- 
ment was  not  sure  that  funds  were  to  aiTive?  Then  the  Government  compromised 
itself  with  the  known  risk  that  it  could  not  fulfill  its  engagements?  And  such  a  com- 
promise made  with  this  knowledge,  can  it  do  h(jnor  to  any  man?  And  if  one  single 
act  of  this  kind  once  known  would  be  sufficient  to  place  in  doubt  the  good  faith  and 
probity  of  anindivitlnal,  what  will  be  said  of  a  superior  authority  that  conducts  itself 
in  this  maimer?  Is  it  worthy  of  a  great  and  generous  nation?  I  deduce,  then,  and 
every  man  of  honor  will  deduce,  that  the  Government  compromised  itself  to  pay  me 
from  the  first  moneys  that  sliould  arrive  from  America,  and  that  when  it  should  be 
so  unfortunate  as  not  to  receive  any  (though  it  has  received),  or  sufficient  to  fulfill 
completely  such  engagements  as  those  contracted  with  me,  in  this  case  it  would  make 
use  of  other  resources — resources  that  every  Government  must  have,  more  or  less,  at 
its  disposition.  I  wish  to  say,  and  every  honest  and  sensible  man  will  understand  it 
so,  that  the  Government  in  its  contracts  only  wish  to  gain  time,  until  the  arrival  of 
its  vessels,  reserving  to  itself  for  that  occasion  the  liberty  of  having  recourse  to  other 
well  known  means,  if  the  arrival  of  the  vessels  did  not  give  it  the  means  of  meeting 
its  engagements.  This  is  the  genuine  substance  and  the  literal  interpretation  that 
no  one  can  disavow  unless  they  wish  to  discredit  the  Government. 

The  treasurer-general  will  not  dare  to  assert  in  the  face  of  the  world  that  the 
Regency  of  the  Kingdom  promised  me  the  payment  of  my  claims  on  the  arrival  of 
the  vessels,  and  had  the  intention  of  never  paying  me  if  the  arrival  of  large  sums 
from  America  on  account  of  the  Government  should  not  be  realized.  I  do  not  believe 
that  an}'  one  would  dare  to  sui)port  an  opinion  so  much  below  the  consideration  due 
to  every  Government;  but  certain  it  is  that  the  reasoning  of  the  treasurer  does  not 
say  nor  attempt  to  sujjport,  more  or  less,  and  would  this  not  be  studiously  and  delib- 
erately aiming  at  the  ruin  of  a  man  who  has  done  so  much  to  assist  this  very  Govern- 
ment? Would  it  not  be  the  most  scandalous  example  of  mgratitude  and  perfidy  that 
the  human  heart  is  capable  of? 

The  public  will  be  horror  struck  at  such  a  fraud,  or  rather  at  such  notorious  bad 
faith,  and,  above  all,  the  commercial  part  of  it  that  does  not  understand  how  to 
satisfy  itself  morally  or  in  any  other  manner  than  with  effective  money  or  good  bills. 

Every  person  must  be  aware  that  nothing  is  more  simple  than  to  ascertain  the 
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result  of  an  account,  and  that  to  substantiate  it  tlie  idea  could  not  occur  to  an}'  one 
of  concealing  the  entries  that  must  form  said  account.  The  treasurer-general,  in  pub- 
lishing rny  official  accounts  to  establish  the  incorrectness  of  those  that  I  had  pre- 
sented, has  connnitted  an  unpardonable  contradiction,  if  it  is  not  a  criminal  action, 
to  have  omitted  an  entry  that  can  not  have  been  forgotten  from  tlie  many  and  singu- 
lar circumstances  that  characterize  it.  .Such  is  the  letter  of  credit  upon  London, 
signed  by  himself  against  Gandarsegui,  payable  from  the  funds  of  the  house  of  Reid, 
Irving  &  Co.,  and  from  which  has  originated  such  a  shameful  correspondence,  as 
appears  from  the  documents  No.  1  to  No.  17,  in  my  printed  reply  to  Mr.  Figueroa. 
What  opinion  ought  then  to  be  formed  of  the  good  faith  of  Mr.  Soret,  when,  pub- 
lishing my  claim  as  liquidated,  he  commits  so  malicious  an  oversight?  Surely  this 
simple  act  is  a  manifest  proof  of  his  malice  and  the  little  veracity  contained  in  the 
rest  of  his  exposition  that  presents  more  errors  than  it  contains  ideas.  It  would  be 
necessary  that  I  should  be  crazy  to  dare  inculpate  the  conduct  of  the  Government 
and  of  its  principal  officers,  forging  an  arbitrary  account  upon  documents  that  in  a 
moment  might  be  detected.  There  is  no  person  in  his  senses  that  on  the  first  reason- 
ing would  not  see  that  such  a  conduct  on  my  part  would  be  improl^able  or  little  less 
than  impossible;  and,  more  no,  if  he  reflect  that  the  credit  of  every  merchant  depends 
always  upon  the  good  faith  and  legality  of  his  accounts  and  not  from  the  folly  and 
even  the  crime  of  forging  credits  in  his  favor  that  he  has  not.  It  would  be  superfluous 
to  insist  longer  upon  this  particular,  and  I  will  content  myself  with  only  observing, 
as  I  observed  in  my  pamphlet,  page  43,  in  the  representation  addressed  to  His  Majesty 
that  I  found  myself,  as  I  now  do,  under  an  advance  of  more  than  14,000,000  of  reals 
since  having  received  bills  upon  the  Habanaand  New  Spain  is  not  the  same  as  having 
recovered  their  amount,  and  that  I  have  not  claimed  from  the  Government  nor  the 
Cortes  that  part  of  the  claim  comprehended  in  these  bills.  I  only  mentioned  this 
disbursement  in  order  to  receive  that  part  which  ought  to  be  paid  me  in  Cadiz,  and 
which  amount  was  due  many  months  since.  When  Mr.  Soret  can  contradict  these 
truths  my  complaint  will  be  unjust  and  unfounded  and  my  exposition  untrue,  but  in 
the  meanwhile  his  promises  are  null  and  what  he  says  insignificant,  and  he  can  have 
no  other  object  than  to  blind  the  public  and  Government,  in  order  to  conceal  his  pro- 
ceedings and  to  carry  into  execution  his  determination  of  ruining  me  from  personal 
resentment,  if  not  something  worse. 

Under  date  of  the  5th  August,  as  appears  by  the  document  marked  No.  1,  he  con- 
fesses that  the  Government  had  resolved,  on  the  10th  of  May,  that  in  consideration  of 
my  very  great  advances  it  would  attend  to  the  payment  of  my  demands  as  soon  as 
it  was  possible.  Permit  me  to  make  some  observations  in  order  that  the  public  may 
be  convinced  and  that  Mr.  Soret  himself  may  answer,  if  he  is  capable  of  doing  it, 
with  truth.  At  that  time  I  applied,  claiming  the  fulfillment  of  the  two  bills  that 
together  form  $190,000  in  specie,  and  which  ought  to  have  been  paid  to  me  imme- 
diately on  the  arrival  of  the  money  from  America,  without  the  necessity  of  a  new 
order,  because  it  was  thus  ordered  by  the  Sovereign  himself. 

Since  the  10th  of  May  to  the  31st  of  the  same  month,  according  to  the  statements 
published  in  the  Concisos,  the  treasurer  has  received  the  sum  of  near  12,000,000  of 
reals,  including  4,000,000  in  bills,  of  the  English  consul,  received  by  the  junta  of 
Cadiz,  more  than  3,000,000  of  these  funds  having  arrived  in  the  brig  Cazador  from 
Habana.  He  ought  t()  have  paid  me  the  whole  sum  due  me,  or  at  all  events  all  the 
sum  brought  in  the  said  brig.  Why,  then,  has  the  treasurer  not  attended  to  my 
claim,  when,  as  it  appears  by  the  statement  that  he  presents,  that  he  has  paid  Mr. 
Richard  Hackley  3,200,000  reals  of  vellon  for  flinir  received  long  after  mine  was 
delivered?  Would  the  debt  of  Hackley  be,  in  justice,  preferable  because  made  sub- 
sequent to  mine?  How  is  it  that  on  this  occasion  Mr.  Soret  did  not  bring  forth  some 
of  his  moral  money  to  pay  for  this  flour?  Why  not  say  the  same  to  Hackley  as  he 
does  to  me,  namely,  do  you  wish  to  be  paid  and  let  the  army  remain  without  food? 

These  undeniable  facts  prove  beyond  a  doubt  the  foundation  of  my  just  com- 
plaints, and  that  I  have  not  been  mistaken  when  I  asserted  that  my  debt  was  the  most 
sacred  that  the  Government  owes;  and  however  much  Messsrs.  Figueroa  and  Soret 
may  pretend  to  dazzle  the  public  with  their  sophisms,  it  will  be  disco\'ered  by  this 
simple  exposition  that  only  their  private  contracts  have  been  attended  to,  and  that 
all  the  mystery  of  this  proceeding  arises  from  my  contracts  not  having  lieen  clandes- 
tinely made  with  the  treasurer  instead  of  being  made  publicly  with  the  commis- 
sioners authorized  to  that  effect  by  the  Government  and  Sovereign  himself. 

To  manifest  the  absurd  and  black  calumnies  with  which  Mr.  Soret  pretends  to  pre- 
sent me  before  the  nation  in  his  shameful  representation  to  the  Regency,  I  will 
content  myself  with  noticing  a  very  palpable  contradiction  in  his  representations,  and 
which  does  not  leave  a  doubt  of  the  spirit  that  directs  him  in  this  affair. 

In  page  IS  of  his  rei)resentation,  in  a  re]iort  made  by  him  to  the  Regency,  he  says. 
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literally,  wliat  follows:  "The  service  that  Meade  has  done  in  the  epochaof  our  Rev- 
olutidii,  Hiul  his  great  advances  originating  from  his  contracts,  make  him  a  creditor 

to  all  the  considerations  of  the  (Government." 

In  pages  31  and  32,  to  show  the  public  that  I  am  acreditor  of  no  consideration,  not 
liaving  done  any  service  or  deserved  any  merit  from  the  nation,  addressing  the 
Regency,  lie  expresses  himself  in  this  manner: 

"Let  Your  Highness  interrogate  all  the  merchants  of  this  place  and  not  give  cre- 
dence to  the  assertions  of  a  pui)lic  officer  whom  ^Nleade  calls  his  enemy;  all  of  them 
being  st^andalizeil  at  this  will  tell  Your  Highness  that  the  object  f)f  this  merchant  has 
never  l)een  any  other  than  toretain  in  his  hands  all  the  flour  that  arrived  here  to 
make  a  trafhc  of  it,  which,  l)eing  thus  exclusively  his,  it  obliged  Your  Highness  to 
submit  to  the  law  which  tlie  cold  indifference  of  a  mercantile  speculation  could 
impose  on  Your  Highness.  No  means,  no  step,  no  diligence  has  been  negletited  to 
obtain  this  favorite  object,  and  if  the  nation  has  not  groaned  under  the  weight  of  so 
horril)le  a  calculation,  it  is  the  work  of  chance,  not  from  the  omission  or  negligence 
of  this  man  who  is  so  enthusiastic  in  the  national  cause,  and  after  this  will  the  services 
of  Meade  still  be  praised?  "  ' 

Can  I  give  a  more  marked  passage  than  this  single  one  to  manifest  tlie  contradic- 
tions and  turpitude  Avith  which  Mr.  Soret  acts?  Oij  the  7th  July  he  confesses  frankly 
my  services  in  a  private  report  furnished  to  the  Regency  of  the  Kingdom  in  which, 
complying  with  the  duties  of  a  public  functionary,  it  is  not  to  be  supposed  that  he 
exaggerates  my  great  merits  and  services  toward  the  nation,  and  in  his  exposition 
given  to  the  public  he  dares  to  say  that  I  have  had  no  other  object  in  all  my  contracts 
but  that  of  a  cold  indifference  of  mercantile  speculation,  and  that  I  have  endeavored 
by  all  the  means  in  my  power  to  make  an  exclusive  monopoly  in  order  to  give  the 
law  to  the  Government,  and  he  has  the  impudence  to  he  astonished  at  my  services 
being  recommended!  Is  it  possible  that  a  rational  man  can  print  and  present  to  the 
public  so  many  and  such  great  absurdities  and  contradictions  in  a  pamphlet  of  only 
39  pages?  Surely  if  Mr.  S<^ret,  as  a  merchant  and  treasurer,  has  manifested  that  he 
does  not  understand  his  duty,  or  that  if  he  understands  it  he  despises  it  in  order  to 
allow  himself  to  be  governed  by  partial  views  reprobated  both  by  the  law  and  by 
reason,  here,  as  a  public  writer,  he  falls  into  contradictions  still  more  remarkable, 
since  only  a  man  devoid  of  common  sense  can  be  capable  of  such  contradictions,  or 
has  he  thought  that  he  was  speaking  to  idiots  when  he  addressed  the  public  of 
Cadiz,  presenting  tliem  such  clear  and  shameful  contradictions?  Lastly,  to  show  the 
public,  and  even  Mr.  Soret,  the  mistake  he  lies  vinder,  not  to  speak  of  the  extravagant 
charge  he  wishes  to  make  against  me  of  my  wishing  to  give  the  law  to  the  Govern- 
ment, taking  upon  myself  the  exclusive  commerce  of  flour,  I  refer  to  the  document 
marked  No.  2,  which  is  a  copy  of  the  proposition  made  by  me  to  the  Sovereign  in 
August,  1811,  and  repeated  to  the  intendant,  Carbajal,  with  whom  the  Government 
ordered  me  to  confer  in  the  month  of  December.  I  also  refer  to  the  disposition  of  the 
junta  of  Cadiz,  that  will  prove  its  having  contracted  with  me  for  50,000  barrels  of 
flour,  at  15  hard  dollars  per  barrel,  and  also  50,000  barrels  more  at  |14|. 

In  my  proposal  it  is  true  that  the  price  is  not  stipulated;  but  surely  this  would 
have  ])een  one  of  the  most  moderate,  and  the  Government,  as  well  as  the  citizens  of 
Cadiz,  would  not  have  found  themselves  obliged  to  pay  $21,  and  at  present  $22  and 
$23  per  barrel,  when  I  wished  to  make  the  contract  for  a  year  or  longer  at  a  time  at 
which  I  was  selling  flour  at  lOo  hard  dollars,  and  latterly  at  16|,  and  without  speak- 
ing of  this  contract,  I  can  assert  that  the  scarcity  of  flour  would  never  have  caused 
it  to  arrive  at  its  actual  height  if  Mr.  Soret  had  not  adopted  toward  me  his  new 
method  of  moral  payment,  and  had  not  obliged  me  to  put  an  end  to  my  commercial 
contracts.  Whatever  Mr.  Soret  may  say  against  the  above  facts  is  entirely  wilful, 
and  without  any  more  motive  than  with  the  view  of  concealing  the  price  to  which 
flour  rose  in  consecjuence  of  my  proposal  not  being  adopted.  I  will  agree  that  I 
would  have  haii  a  profit  in  this  contract,  but  its  being  greater  to  the  Government  and 
city  of  Cadiz,  as  experience  shows,  instead  of  only  accriminating  me,  every  reason- 
able man  will  know  that  thanks  ought  to  have  been  given  me  for  the  im{>ortant 
servic-e  which  I  offered  to  render.  Nothing  discovers  so  completely  the  intrigues  of 
the  f)perations  of  the  treasury  with  respect  to  what  relates  to  my  affair,  as  the  expo- 
sition of  the  treasurer  himself  in  the  pages  16  and  17;  there,  in  order  to  excuse 
himself  for  not  having  assisted  me  with  the  bills  received  from  the  ambassador  of 
His  Britannic  INIajesty,  even  if  he  could  have  laid  aside  the  (juestion  whether  these 

^I  do  not  attempt  to  present  to  the  public  an  exposition  of  my  merits;  I  abstain 
from  enumerating  those  I  think  I  deserve;  and  above  all,  T  refer  to  the  expressions  of 
gratitu<lc  with  which  the  Cortes  and  the  former  Regency  have  honored  me,  being 
published  by  their  order  in  the  gazettes  of  the  Government. 


142  MARGARET    MEADE. 

l)ills  had  been  received  or  not  by  any  special  arrangement  concluded  with  the 
English.  As  this  has  nothing  to  do  with  the  justice  of  my  cause,  nevertheless,  as  I 
mentioned  in  my  former  publication,  and  the  treasurer  now  disavows  it  I  can  do  no 
less  than  show  that,  to  assure  this  assertion,  I  founded  myself  upon  public  facts  and 
official  documents,  which  were  not  only  the  public  papers  of  Spain  and  England,  but 
also  the  notes  of  the  British  Parliament. 

Perhaps  Mr.  Soret  will  think  that  it  is  inconsiderate  in  a  merchant  to  wish  to 
understand  affairs  ot  government;  but  when  these  come  to  be  published  it  is  not  a 
folly  to  cite  them,  nor  can  a  public  officer  disavow  them.  Be  it  however  as  it  may, 
what  there  is  no  doubt  of  is  that  Mr.  Soret  confesses  himself  having  received 
lo,000,000  reals  from  the  ambassador  in  the  space  of  four  months,  which,  with  a 
very  trifling  difference  indeed,  amounts  to  the  same  as  I  said.  But  he  adds  that 
these  bills  having  been  received  under  the  express  condition  that  they  should  not  be 
negotiated  in  this  city  it  became  impossible  for  him  to  relieve  me;  and,  moreover, 
that  their  amount  was  to  be  laid  out  in  the  purchase  of  provisions  for  the  armies. 
He  then  adds,  how  was  it  possible  to  appropriate  such  funds  for  the  payment  of 
Meade?  To  destroy  this  assertion  of  Mr.  Soret,  or  at  least  to  show  that  this  was  not 
the  reason  that  prevented  him  from  relieving  me,  it  will  suffice  to  prove  that  he  has 
negotiated  in  this  city  part  of  sai^  bills,  and  that  he  has  negotiated  them  also  to  a 
considerable  loss,  and  in  a  manner  prejudicial  to  the  i^ublic  finance,  on  which  loss 
he  makes  no  calculation — either  from  malice  or  by  a  remarkable  forgetfulness — 
when  he  talks  of  presenting  the  price  of  the  contracts  he  has  made.  See  his  own 
statements,  published  in  the  Nos.  27  and  31  of  the  public  paper  called  the  Concisos, 
of  the  month  of  July,  and  7th  and  14th  of  August  of  this  year,  from  which  state- 
ment it  results  that  that  part  of  the  bills  negotiated  in  this  city  in  four  weeks  alone 
suffered  the  loss  of  89,802  reals  and  20  maravedis  vellon. 

If  these  bills  have  had  the  destination  stipulated  by  the  ambassador,  from  whence 
arises  this  loss?  for,  in  such  a  case,  none  ought  to  have  taken  place,  when  every  mer- 
chant of  Cadiz  would  receive  them  with  pleasure,  to  be  able  to  recover  the  amount 
of  the  provisions  that  he  might  have  sold.  If  the  l)ills  have  been  discounted,  as  we 
must  necessarily  believe  from  the  loss  the  nation  has  suffered,  the  as.sertion  Mr. 
Soret  makes  of  their  inversion  is  false;  and,  of  course,  he  might  have  relieved  me. 
Either  of  the  two  extremes  that  Mr.  Soret  may  choose  to  adopt  falsifies  his  exj>osi- 
tion  completely.  If  they  were  negotiated  for  money  he  has  not  fulfilled  the  condi- 
tion stipulated  with  the  ambassador,  and  yet  it  is  that  express  condition  which  he 
cites  as  not  allowing  him  to  relieve  me.  If  given  in  payment  for  provisions  Ave  must 
suppose  a  criminal  conduct,  which  I  ought  not  to  believe,  as  in  such  a  case  there 
ought  not  to  have  been  any  loss,  as  I  would  have  received  them  for  my  debt  without 
any,  which  was  also  for  provisions,  and  in  such  a  case  his  contracts  were  not  at  the 
price  of  |21  2:)er  barrel  of  flour,  as  he  has  stated,  Init  at  a  much  higher  price,  as  they 
absorbed  also  all  the  amount  of  tlie  loss  on  the  bills. 

I  am  jiersuaded  that  at  such  evident  facts  the  public  Mill  remain  convinced  of  my 
justice,  and  of  the  want  of  sincerity  of  the  treasurer,  as  equally  of  the  suspicion  with 
which  all  clandestine  contracts  present  themselves,  formed  by  others  than  those 
commissioned  by  the  Sovereign  himself,  with  the  pui)licity  which  is  commanded  by 
law  as  being  the  only  method  that  can  inspire  confidence  whenever  the  manage- 
ment of  money  is  considered.  As  I  am  not  a  Spanish  citizen  I  would  have  aljstained 
from  censuring  and  criminating  the  clandestine  contracts  of  Mr.  Soret,  notwithstand- 
ing the  Sovereign  himself  having  ordered  that  no  such  contracts  should  ]>e  made,  if 
this  cause  had  not  greatly  prejudiced  my  interests  and  what  the  defense  of  my  rights 
exacted  from  me.  Mr.  Soret  lieing  at  the  same  time  the  only  commissioner  for  such 
contracts  and  treasurer-general  of  the  public  moneys,  the  consequence  has  been  that 
Mr.  Soret,  as  he  himself  says  in  the  epigraph  of  the  statement  that  he  presents,  as 
the  page  61  of  his  representation,  he  thought  himself  obliged  to  jiay  only  what  he 
had  contracted  and  not  what  the  Government  had  contracted  foi".  He  confesses 
himself  that  the  payment  of  his  contracts  was  urgent  because  his  notes  were  due 
and  because  their  amounts  were  owing  under  his  responsibility;  that  is  to  say,  that 
only  the  contracts  made  by  him  ought  to  l)e  satisfied,  and  if  he  meant  to  say  other- 
wise it  is  a  sophism  to  blind  the  jiublic  and  disguise  the  truth.  The  pa\'ment  of  my 
debt  ought  to  have  been  equally  urgent  since  its  payment  was  due,  and  this  being 
one  of  the  two  reasons  he  alleges  for  satisfying  those  he  made,  he  could  only  not  have 
paid  mine  because  it  was  not  contracted  with  him,  notwithstanding  its  having  been 
made  with  all  the  necessary  forms  as  ordered  by  the  Sovereign  himself  and  under 
the  guaranty  of  the  Cortes  itself. 

The  language  of  sophistry  is  shameful.  "What  does  the  treasurer  understand  by 
his  resi)onsibility,  or  what  does  he  mean  when  he  asseverates  that  the  moneys  are 
due  with  tiis  responsibility?    Is  it  anything  else  than  to  wish  to  blind  men  and  ren- 
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der  obscure  the  subject  of  which  we  are  treating?  Tiie  treasurer  of  the  nation  can 
not  have,  nor  has  he  ever  had,  any  other  responsibihty  than  the  debit  and  credit 
account  of  the  moneys  whicii  enter  into  hi.«  (lepartinent,  Imt  in  no  manner  the  i)riv- 
ilege  t)f  paying  in  preference  such  and  sucli  (iel>ts  contracted  l)y  the  8tute.  If  the 
Government  had  individuals  that  understood  pohtical  economy  and  the  management 
of  the  public  linances  how  would  Mr.  Soret  dare  to  state  absurdities  and  falsehoods 
so  gross  as  these  to  give  an  air  of  importance  to  his  operations  not  sanctioned  by  law? 
For  what  contracts  of  the  Government  has  he  ever  been  ftbliged  to  interpose  his  mer- 
cantile credit,  when  all  those  made  by  him  have  been  jiaid  in  ready  money  or  in 
notes  or  bills  of  the  English  Gevernment,  which  are  equivalent  to  cash?  What  per- 
sonal responsibility  can  Mr.  Soret  have,  when,  even  before  receiving  the  provisions 
he  contracts  for,  he  already  entails  their  payment  and  secures  it  with  the  moneys  he 
is  to  receive,  as  fully  appears  by  the  note  No.  11  of  his  representation? 

As  Soret  paid  only  those  contracts  made  by  himself  anyone  will  perceive  that  my 
complaints  are  just,  and  much  more  so  when  the  Sovereign  had  directed  that  the 
moneys  from  America  should  be  applied  to  the  payment  of  my  debt,  and  whic-h  sums 
Mr.  Soret  used  to  pay  those  contracts  which  he  said  were  most  urgent,  without  alleg- 
ing any  other  reason  than  that  they  were  made  under  his  responsibility,  as  if  mine 
had  none  of  his  responsibility;  or,  if  having  that  of  tlie  Sovereign,  this  should  l)e  of 
less  value  than  that  of  the  treasurer.  Mr.  Soret  says  that  I  have  forgotten  that  expe- 
rience had  made  the  execution  impracticable,  or,  to  speak  more  properly,  tlie  appli- 
cation of  the  sovereign  precept  for  the  intervention  and  publicity  of  the  contracts, 
and  that  I  consider,  on  that  account,  his  secret  or  private  contracts  as  malicious.  It 
is  not  to  be  doubted  that  the  treasurer  had  better  have  left  in  his  inkstand  this  cir- 
cumstance and  kept  a  profound  silence,  as  he  ought  to  be  aware  that  a  man  born  in 
a  free  country  knows  his  own  dignity,  and  will  never  allow  him.self  to  be  insulted 
with  impunity  or  to  l)e  treated  as  the  public  functionaries  of  an  arbitrary  Govern- 
ment are  accustomed  to  treat  those  under  them.  Let  us  unravel  part  of  this  myste- 
rious obscurity,  once  that  the  treasurer  wishes  it,  so  that  the  public  as  well  as  himself 
may  be  convinced  that  my  expressions  on  this  subject  have  not  been  without  due 
reflection  and  proper  data.  I  will  agree  that  contracts  made  at  public  vendue  may 
have  their  inconveniences,  1)ut  at  the  same  time  I  will  a.ssert  that  they  ought  to  have 
all  possible  publicity,  and  that  whenever  such  is  the  case,  the  funds,  monopolies, 
and  predilections  of  the  public  functionaries  will  be  very  frequent;  experience  has 
demonstrated  this  to  all  those  nations  whose  progress  has  Ijeen  the  greatest.  In 
England  no  contract  takes  place  which  has  not  been  i;)ublicly  entered  into,  after  hav- 
ing been  for  some  time  advertised,  so  that  the  concurrence  of  contractors  may  be 
obtained,  and  of  course  every  advantage  is  obtained  in  the  prices.  The  same  takes 
place  in  the  United  States,  and  however  ignorant  Mr.  Soret  may  be  of  political  econ- 
omy, and  however  much  circumstances  may  oblige  him  to  say  otherwise,  he  can  not 
oppose  himself  to  so  obvious  a  principle.  But  let  us  limit  oui-selves  to  our  subject 
and  we  shall  see  that  the  result  will  prove  the  truth  of  my  assertions. 

Mr.  Soret  being  the  commissioner  named  by  the  Regency  to  make  contracts,  and 
the  treasurer  of  the  nation  to  pay  them,  instead  of  those  great  advantages  resulting 
to  the  nation  which  he  wishes  to  persuade  us,  I  only  see  incalculal)le  evils. 

He  alone  being  much  acquainted  with  the  wants  of  the  State,  makes  use  of  one  of 
his  friends  to  i^urchase  the  articles  that  are  wanted,  and  this  friend,  certain  of  pay- 
ment and  of  the  profit,  does  not  hesitate  to  make  the  purchases  from  the  first 
importers.  !Mr.  Soret  bought,  in  the  month  of  June,  of  one  of  his  four  friends  cited 
by  him,  800  barrels  of  pork,  at  the  rate  of  24  hard  dollars  per  barrel,  which  pork  had 
l)een  bought  a  few  days  previous  from  ^Ir.  John  White  at  the  rate  of  20  hard  dollars 
})er  barrel.  By  his  own  statement  (page  62)  it  is  proved  that  he  has  taken  from 
Mr.  Anthony  Picardo  2,500  barrels  of  flour  for  cash  at  21  hard  dollars  per  barrel; 
now,  the  fact  is,  that  Picardo  has  never  received  consignments  of  flour.  He  must  of 
course  have  bought  the  flour  in  the  market,  from  the  flrst  houses  or  importei-s,  at  a 
lower  price,  and  I  wish  the  treasurer  to  reflect  that  I  can  name  the  person  from 
whom  it  was  l)ought.  I  shall  content  myself  with  citing  these  two  examples, 
although  I  am  ac(iuainted  with  many  others.  These  are  sufficient  to  prove  the  great 
injury  that  must  arise  to  the  State  by  the.se  clandestine  contracts  made  by  the  treas- 
urer contrary  to  the  sovereign  orders — contracts  which  I  would  not  have  mentioned 
if  the  treasurer  himself  had  not  obliged  me  so  to  do,  and  had  not  determined  upon 
injuring  me  by  applying  to  their  payment  the  moneys  that  the  Sovereign  himself 
had  destined  to  satisfy  my  claim.  Mr.  Soret,  in  his  pages  27  and  28,  says  that  he 
has  never  usurped  the  functions  of  the  general  direction  of  provisions,  and  that  I 
had  declared  myself  its  protector  for  private  views,  while  formerly  I  made  with 
pleasure  my  contracts  with  the  treasury.  I  will  endeavor  to  answer  with  the  great- 
est brevity  to  so  great  an  impo.sture,  or  mistake,  notwithstanding  that  they  offer  me 
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matter  .sufficient  for  lengthy  expositions,  and  that  would  be,  perhaps,  little  to  Mr. 
Soret's  mind.  In  the  first  place,  I  have  never  had  anything,  directly  or  indirectly, 
to  do,  not  only  with  the  actual  general  direction  as  a  body,  but  not  even  with  any  of 
its  members  in  particular;  therefore,  it  is  a  manifest  falsehood,  that,  for  private 
views,  I  should  have  endeavored  to  be  its  protector.  I  challenge  Mr.  Soret  to  dis- 
avow, with  a  single  fact,  this  assertion.  It  is  true  I  said,  and  I  again  assert  it,  that 
Mr.  8oret  has  usurped  the  functions  of  the  general  directors.  To  prove  my  assertion, 
I  will  not  apply  to  its  notoriety  in  Cadiz,  that  is,  among  all  those  who  have  commer- 
cial relations  with  the  public  finance.  Among  various  others,  I  will  mention  a  fact 
well  known  to  the  Regency,  and  which  clearly  proves  the  truth  of  my  assertions. 
It  is  the  following:  Under  date  of  28th  of  June,  a  contract  between  the  directors 
general  of  provisions  and  a  house  of  Cadiz,  payable  in  bills  of  exchange  on  England. 
The  director  transmitted  a  copy  of  said  contract  to  Mr.  Soret,  that  he  might  provide 
the  means  of  payment;  this  he  returned,  refusing  to  provide  it,  and  consequently 
annulled  a  contract  concluded  with  the  intervention  of  two  jiublic  brokers,  and 
with  the  most  solemn  formalities.  Five  days  after,  he  himself  contracted  with  his 
friend  Picardo  for  8,215  bushels  of  barley,  at  the  rate  of  78  reals  of  vellon,  and  he 
sent  orders  to  the  directory  to  extend  the  necessary  documents,  which  was  done 
with  Picardo,  and  which  amount  has  been  paid  in  cash.  All  this  appears  by  official 
documents,  which  Mr.  Soret  can  not  conceal;  neither  can  he  deny  that  some  officers 
from  the  island  have  come  to  the  city  complaining  to  the  Regency  that  a  part  of  said 
barley  was  of  a  bad  quality,  and  the  other  so  bad  as  to  be  entirely  useless.  If  this 
fact  should  not  be  sufficient  to  convince  Mr.  Soret  and  the  public  that  the  former  has 
usurped  the  administration  of  the  directors,  and  has  made  scandalous  contracts, 
many  others  could  be  cited,  and,  amongst  these,  the  representation  made  by  the 
director  general  himself  to  the  Regency,  dated  23d  of  May,  relative  to  the  two  ware- 
houses of  i^rovisions  that  Mr.  Soret  ordered  to  be  established  in  the  island  of  Leon  to 
supply  the  army;  and  also  the  scandalous  occurrence  of  the  contract  for  cheese  made 
by  the  said  treasurer.  ^ 

As  to  what  ]\Ir.  Soret  says  about  my  making  contracts  on  former  occasions  with 
the  treasury,  I  will  answer  him  for  his  satisfaction  as  well  as  for  that  of  the  public, 
in  order  that  the  latter  should  not  think  that  I  have  acted  with  secrecy  in  my  con- 
tracts, that  it  is  true  that  I  have  contracted  with  the  former  treasurer,  but  it  has 
always  been  by  order  and  with  the  approbation  of  the  minister  of  finance  of  the 
Regency  itself,  and  when  no  other  public  functionaries  were  known  for  making  con- 
tracts with  merchants,  at  an  epocha  in  which  the  Sovereign  had  not  made  any 
arrangement  to  the  contrary.  What  has  he,  therefore,  to  criminate  in  this  particu- 
lar? If  he  knows  of  any  monopoly  of  mine  he  may  expose  it  to  the  public,  and  if 
there  is  not  any,  it  is  a  malicious  motive  to  have  published  what  he  says  under  a 
certain  disguise,  which  always  leads  persons  to  suppose  some  crime.     Mr.  Soret,  in 

^This  adventure  of  the  purchase  of  cheese  is  worthy  of  public  notice.  Mr.  Soret 
bought  some  hundreds  of  quintals  of  cheese  from  one  of  his  friends,  whom  he  men- 
tions in  his  pamphlet.  The  cheese  was  sent  to  the  stores  of  provisions,  where, 
having  been  examined  by  the  officers  of  the  said  department,  and  having  been  found 
rotten,  they  refused  to  admit  it,  which,  however,  was  insisted  upon  by  the  seller. 
The  latter  complained  to  Mr.  Soret  of  the  opposition  made  to  receive  his  cheese. 
Mr.  Soret  immediately  complained  to  Mr.  Figueroa  against  these  inobedient  public 
officers,  and,  to  prove  their  want  of  respect,  spoke  of  the  goodness  of  the  article,  and 
of  the  private  service  he  had  done  in  this  purchase  under  his  own  responsibility. 
Mr.  Figueroa  ordered  Mr.  Marco  del  Pont,  director  of  provisions,  to  be  called,  in 
order  that  he  should  oblige  his  subalterns  to  admit  tlie  cheese;  but  this  gentleman, 
who  .was  well  informed  of  the  whole  of  the  affair,  told  the  minister  that  in  no  way 
would  he  give  such  an  order,  because  the  said  chee.se  was  pestilential. 

After  this  scene  Mr.  Soret  went  himself  to  the  storehouse  of  provisions  to  examine 
himself,  as  a  connoisseur,  in  the  quality  of  the  cheese;  in  which  storehouse  there 
was  one,  not  less  curious,  because  Mr.  Marco  del  Pont,  seeing  that  the  treasurer 
meddled  in  the  inspection  belonging  to  the  directors,  ordered  his  subalterns  that  in 
no  way  should  they  acknowledge  Mr.  Soret's  authority  in  this  matter,  and  that  he 
should  not  even  be  permitted  to  entej  the  factory. 

At  last  the  affair  was  compromised"  by  admitting  only  87  quintals  of  cheese;  that, 
although  selected  from  the  rest,  only  served  as  a  repast  for  the  fish  in  the  bay,  if 
they  wished  to  eat  it,  because,  being  divided  into  rations  among  the  crews  of  the 
vessels,  and  these  not  being  able  to  make  use  of  it,  they  were  obliged  to  throw  it  into 
the  sea;  and  the  most  singular  part  of  this  anecdote  was  that  the  price  of  the  cheese 
that  Mr.  Soret  was  supposed  to  have  stipulated  for  uudei-  liis  own  responsibility  was 
l)aid  for  with  bills  received  frona  the  English  consul. 
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his  publication,  pages  34  and  35,  with  the  greatest  self-satisfaction,  assures  us  of  two 
things  altogether  false,  and  one  of  them  with  the  circumstance  of  contradicting  what 
he  altinus  in  another  place.  To  such  contradictions  do  l)ad  faith  and  resentment 
leail  when  they  meet  with  men  little  accustomed  to  writing  for  the  pul)lic  eye. 

Notwithstanding  his  showing  that  I  have  not  had,  in  m\'  contracts,  all  that  gener- 
osity on  which  I  pride  myself,  and  appealing  to  ^Ir.  John  White,  he  asserts  that  he 
offered  to  take  of  me  4,000  barrels  of  flour,  paying  for  each  at  the  price  of  2O2  hard 
dollars,  and  delivering,  for  their  value,  bills  on  London  for  the  space  of  six  months, 
and  exchange  of  49;  with  which  conditions  the  house  of  Mr.  James  Wardnip  gave 
this  article,  to  whom  I  sliould  l)e  preferred;  and  that,  before  24  liours.  White 
returned  to  inform  him  that  I  did  not  agree  to  this  proposal.  Mr.  Soret  jn-esents  a 
partial  statement,  to  fascinate  the  Regency,  or  rather  the  public. 

Supposing  the  certainty  of  the  price  which  he  paid  for  the  flour  to  Wardrop  was 
that  of  2O5  hard  dollars  per  Ijarrel,  he  was  not  ignorant  that  Wardrop's  flour  was  out 
of  the  city,  and  that  it  had  not  paid  the  duties  of  entrance,  nor  charges  of  carriage 
and  storage,  and  that  mine  had  already  paid  the  duties,  which  are  21  reals  of  vellon 
per  barrel,  which  amount  I  had  already  delivered  to  the  public  finance;  and,  besides, 
the  carriage  and  storage  were  also  paid;  which  expenses  the  Government  would  have 
to  pay  by  receiving  the  flour  of  Wardrop,  without  taking  into  view  the  duties  of 
entrance,  which  duties  amounted  to  eighty-four  thousand  reals.  This  fai-t  allowed, 
and  of  which  Mr.  Soret  was  informed  by  Mr.  John  "White,  to  v.-hose  testimony  I  also 
appeal,  shows  the  falsity  of  Mr.  Soret's  story,  and  the  sophisms  to  which  he  has  to 
recur  in  order  to  conceal  his  conduct,  and  present  me  in  the  light  he  wishes. 

Even  if  I,  after  so  many  previous  sacrifices,  had  not  chosen  to  sell  my  flour  at  the 
same  rate  as  other  merchants,  no  crime  or  want  of  generosity  could  be  laid  to  my 
charge;  but  such  a  fact  not  having  taken  place  in  the  case  cited  by  the  treasurer, 
his  own  account  will  only  serve  as  a  support  to  my  former  expositions,  and  to  the 
thorough  conviction  of  the  said  ^Ir.  Soret.  He  confesses,  to  the  Government  and 
the  public,  that  he  wished  to  prefer  me  to  Wardrop.  "Why  this  preference?  Was  it 
because  I  had  never  had  any  generosity  in  my  contracts,  nor  had  ever  rendered 
services  to  the  nation,  or  was  it  for  the  contrary?  If  the  first,  the  preference  and 
consideration  in  a  public  functionary  was  criminal,  or  at  least  superfluous,  to  detail 
it  to  the  Government.  If  the  second,  he  belies  himself,  and  what  he  so  often  repeats 
in  his  expositions.  Let  us  be  plain:  such  absurdities  are  only  to  be  engendered  in  a 
head  occupied  with  ideas  truly  insane  and  malignant.  The  second  fact  is  the  one  he 
supposes  to  belie  what  I  affirme<l  in  my  account  of  the  2d  of  August,  when  I  assert 
that  he  has  bought  flour  much  dearer  than  what  he  might  have  had  it  for  from  me. 
To  prove  my  supposed  want  of  truth,  speaking  with  the  Regency,  he  says  that  the 
Regency  is  aware  that  the  highest  price  of  a  barrel  of  flour,  bought  during  all  this 
year,  has  not  exceeded  20^  hard  dollars;  and  that,  as  I  did  not  wish  to  give  it  at  that 
price,  my  account  is  false. 

'Sir.  Soret  forgets  what  he  was  to  say,  in  page  62,  in  the  statement  published,  of 
the  distribution  of  the  moneys  which  ought  to  be  collected  by  the  (ajiintamiento) 
municipality. 

He  then  presents  1,050,000  reals  destined  for  his  friend  Mr,  Antonio  Picardo,  for 
the  value  of  2,500  barrels  of  flour,  by  which  account,  made  out  in  the  style  of  a  mer- 
chant, and  not  of  a  treasurer-general  of  the  Spanish  nation,  it  comes  to  the  rate  of  21 
hard  dollars,  neither  more  nor  less;  and  this  is  not  the  only  error.  My  flour  had 
paid,  as  I  have  before  said,  21  reals  duties  per  barrel,  and  which  loss  Mr.  Picardo 
had  not  sustained.  If  to  this  is  added  the  expenses  of  carriage  and  storage,  and  the 
discount  paid  on  the  bills  in  order  to  pay  cash  to  Picardo  in  this  city,  and  which  loss 
the  Government  was  not  to  sustain  in  the  contract  with  me,  since  I  was  to  receive 
and  collect  them  in  London,  it  follows,  on  a  calculation  not  exaggerated,  that  a  single 
barrel  of  Picardo' s  flour  cost  the  public  treasury  about  S23. 

In  viewing  these  facts  and  details,  the  public  will  decide  whether  Mr  Soret  offered 
me  the  same  advantages  as  he  did  Mr.  Picardo,  which  he  asserts  in  his  represent- 
ation. I  will  conclude,  then,  by  answering  the  two  la.«t  paragraphs  of  the  treasurer, 
saying  that  I  am  ready  to  prove  in  justice,  and  before  a  competent  tribunal,  what  I 
have  said  with  respect  to  his  conduct,  and  the  damages  that  I  claim.  But  to  do  it 
according  to  the  laws  of  a  civilized  nation,  it  is  necessary  Mr.  Soret  should  present 
himself  against  me  in  a  judicial  manner;  and  he  not  having  done  it,  and  solicited  the 
Regency  of  the  Kingdom  to  do  it  for  him,  as  if  the  latter  was  his  tut<iress,  or  as  if  the 
decorum  of  the  Spanish  nation,  as  he  says,  was  interested  in  defending  his  cause,  is 
an  absurdity  that  could  only  enter  the  brain  of  one  that  is  ignorant  of  the  principles 
of  legislation  and  justice. 

His  private  services,  which  I  have  never  impugned,  nor  do  I  know  anything  of 
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them,  liave  nothing  to  do  Avith  the  affair  of  which  we  treat;  every  one  ha8  a  rijrht  to 
demand  reparation  from  calumny  in  the  corresponding  tril)unal  of  justice. 

To  announce  emphatically,  that  the  Regency  may  remunerate  services,  never 
articulated  l)y  his  lips,  condescending  to  what  every  Spaniard  can  do,  either  mani- 
fests an  evident  fraud,  or  an  insignificant  idea,  in  order  to  appear  that  he  wishes 
anxiously  to  do  what  nobody  prevents  him  from  performing.  If  he  has  any  honor, 
and  wishes,  as  he  says,  to  show  it,  let  him  demand  me  in  justice,  and  then  it  will  be 
seen  if  his  honor  as  a  public  officer,  and,  as  such,  a  well  known  citizen  is,  or  is  not, 
greatly  stained  by  my  representations. 

Richard  Meadk. 


No.   1. 

Cadiz,  Sth  August,  1812. 
Although  the  Government  has  resolved,  ])y  an  order  of  the  10th  of  May  last,  to 
attend  to  you  as  soon  as  an  opportunity  offers,  and,  besides,  your  large  advances  merit 
every  consideration,  and  the  situation  of  your  commercial  house,  as  you  show  me  in 
your  letter  of  to-day,  such  are  the  narrow  means  and  embarrassments  of  the  treasury- 
general  and  so  peremptory  its  attentions,  that  they  absolutely  put  it  out  of  my  power 
to  assist  you  in  order  to  relieve  you  from  your  diliiculties. 
God  preserve  you  many  years. 

Victor  Soret. 
To  Mr.  Richard  Meade. 


[Mote  of  a  contract  that  Mr.  Richard  Mearle  offers  to  the  Spanish  Government.] 

Cadiz,  30th  August,  1811. 

1.  To  provide  provisions  to  the  value  of  50,000,000  reals  vellon,  consisting  of  the 
following  articles:  100  to  120,000  barrels  of  flour,  40  to  50,000  hundredweight  of  rice, 
8  to  10,000  barrels  of  pork,  8  to  10,000  barrels  of  salt  meat,  8  to  10,000  barrels  of  Indian 
corn. 

2.  The  deliveries  will  be  made  in  the  following  form:  30,000  barrels  of  flour,  600 
to  800  barrels  of  beef,  150  to  200  barrels  of  pork,  150  to  200  tierces  of  rice,  imme- 
diately on  the  approbation  of  the  contracts,  and  the  rest  will  be  divided  into  twelve 
equal  parts,  corresponding  to  the  months  of  this  next  year,  beginning  in  the  month 
of  January  and  delivering  each  month  the  said  quantity,  until  the  last  one  in  the 
month  of  December. 

3.  Under  no  pretext  shall  the  delivery  of  the  flour  be  less  than  5,000  barrels  per 
month;  if,  from  any  unforeseen  accident  or  misfortune,  the  vessels  do  not  arrive  with 
the  stated  quantity,  the  number  wanting  shall  be  completed  without  fail  the  following 
month. 

4.  If  larger  quantities  arrive  in  one  month  and  it  is  convenient  for  ]Meade  to  deliver 
them  the  Government  remains  under  the  obligation  of  receiving  them. 

5.  As  the  detention  of  the  vessels  in  the  port  causes  much  injury  and  damage  to 
those  interested,  the  Government  obliges  itself  to  unload  them  immediately  on  their 
arrival,  and  in  order  to  effect  this  a  person  shall  be  expressly  authorized  to  attend  to 
this  object,  the  Government  being  obliged  to  pay  the  demurrage  that  may  arise 
therefrom. 

6.  All  the  articles  are  to  be  received  on  board  free  of  all  expense  to  the  seller;  l)ut 
those  articles  that  are  to  be  delivered,  which  are  now  stored  in  Cadiz,  the  seller  will 
deliver  the  ke}-s  of  the  storehouses,  the  said  storehouses  remaining  for  the  account 
of  the  Government  from  the  date  in  which  the  contract  is  approved,  and  they  will 
credit  the  seller  with  the  expenses  of  unloading  and  all  the  others  that  he  may  have 
paid,  including  the  duties  of  the  almshouses,  which  was  exacted  when  the  flour  was 
deposited,  with  the  obligation  of  returning  them  in  case  of  exportation  or  its  lieing 
sold  to  the  Government. 

7.  The  payment  shall  be  made  in  the  following  manner:  Twelve  millions  of  reals 
of  vellon  on  the  arrival  of  the  first  funds  from  America;  8,000,000  of  reals  of  vellon 
from  the  money  that  the  Government  must  have  in  London,  or  from  a  negotiation 
that  can  be  made  with  the  English  in  bills  upon  London,  and  30,000,000  of  reals  in 
^'era  Cruz. 

8.  This  contract  will  he  passed  to  the  Cortes  General  and  Extraordinary,  in  order 
that  His  ^Majesty  having  examined,  and  being  convinced  of  its  utility,  it  may  receive 
its  sovereign  approbation. 

Richabd  Meade. 

Note. — This  answer  must  be  the  more  appropos  to  the  statements  of  Mr.  Figueroa 
and  ]\Ir.  Soret,  as  I  have  just  been  informed  by  a  person  worthy  of  credit,  that  the 
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Regency  of  Spain  has  transmitted  officially  to  tlie  admiral  of  the  English  fleet  several 
copies  of  said  statcinents. 

Such  miseral)k'  writings  will  only  serve  to  discredit  more  and  more  the  opinion  of 
their  authors  and  to  show  the  injustice  done  to  me,  particularly  after  reading  this 
answer  of  mine,  in  which  I  believe  I  have  refuted  all  their  miserable  sophistry. 


City  of  Philadelphia: 

On  the  7th  day  of  ^lay,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of  the 
city  of  Philadelphia,  personally  appeared  John  Leamy,  a  citizen  of  the  United  States, 
and  resident  in  this  city,  who,  being  duly  sworn,  declares  and  sajs  that  the  annexed 
book  or  pamphlet,  printed  in  the  Spanish  language,  entitled  "  Contestacion  de  Don 
Ricardo  ^leade,  il  las  exposiciones  impresas  y  publicadas  iwr  el  ex-]\Iinistro  de  Haci- 
enda, Don  Jose  Yasquez  Figueroa,  y  el  Tesorero  General  en  exercicio,  Don  Victor 
Soret,"  and  of  which  a  translation  is  annexed,  is  the  very  identical  pamplilet  received 
by  me  from  Richard  W.  31eade,  in  the  year  1812;  that  it  has  been  in  my  possession 
from  that  period  till  the  present,  when  I  have,  at  the  request  of  said  Meade,  returned 
it  to  him,  and  subscribed  this  deposition. 

John  Leamv. 

Sworn  and  subscribed  lief  ore  me  this  7th  day  of  ^lay,  1824. 

AViLLiAM  MiLXOR,  Aldemian. 


City  of  Philadelphia,  ss: 

On  the  7th  day  of  3Iay,  1824,  before  me,  the  subscriber,  one  of  the  aldermen  of  the 
city  of  Philadelphia,  personally  appeared  Felix  Merino,  a  citizen  of  the  United  States, 
and  professor  of  the  Spanish  language  at  the  University  of  Pennsylvania,  established 
in  this  city,  who,  being  duly  sworn,  declares  and  says  that  the  foregoing  is  a  literal 
translation  of  the  annexed  printed  book  in  the  Spanish  language,  entitled  "Contes- 
tacion de  Don  Ricardo  Meade,  d  las  exposiciones  impresas  y  publicadas  por  el  ex-Min- 
istro  de  Hacienda,  D.  Jose  Yasquez  Figueroa,  v  el  Tesorero  General  en  exercicio,  D. 
Yictor  Soret." 

Felix  Merino.    ' 

Sworn  to  and  subscribed  the  day  and  year  above  written. 

James  X.  B.\rkee,  Alderman. 
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[First  memorial  of  ilr.  Rieliard  W.  Meade.] 

Madrid,  January  7,  1819. 

Siee:  The  memorial  of  Richard  "W.  ]\Ieade,  a  citizen  of  the  United  States  of  America, 
respectfull.v  shows  that  neither  the  important  services  rendered  by  your  memorialist 
to  the  nation  in  times  the  most  calamitous  and  critical,  nor  the  maintenance  of  the 
armies,  due,  in  a  great  measure,  to  the  advances  in  money  and  provisions  made  by 
him  to  the  Government,  nor  the  imminent  danger  incurred  by  him  of  losing  his  repu- 
tation and  credit  by  supporting  a  war  carried  on  for  the  defense  of  Your  Majesty  and 
your  throne,  have  been  sufficient  to  shelter  him  against  malignity,  persecution,  and 
mtrigue. 

On  the  contrarj',  it  seems  that  these  wicked  passions  increased  in  proportion  to  the 
benefits  rendered  by  your  memorialist  to  the  Spanish  nation.  Thus,  in  the  year  1812, 
the  Government,  then  commanding  in  Your  Majesty's  name,  was  indebted  to  him 
about  sixteen  millions  of  reals  ($800,000)  on  accomit  of  provisions  furnished  by  him 
for  the  maintenance  of  those  who  were  engaged  in  the  defense  of  the  legitimate 
King  of  Spain,  and,  instead  of  looking  for  the  means  of  paying  him,  they  adopted 
such  measures  as  seemed  most  proper  (and  so  they  really  were)  for  ruining  entirely 
his  character  as  a  merchant;  having  employed  not  only  his  own  funds,  but  also  those 
of  the  persons  who  had  put  their  property  into  his  hands,  the  whole  of  which  Avas 
laid  out  in  the  support  of  the  armies. 

Such  extraordinary  conduct  would  appear  incrediVjle  if  the  facts  did  not  speak  for 
themselves,  which  clearly  show  the  imminent  ruin  that  threatened  your  memorialist; 
and,  as  will  more  fully  appear  from  the  exposition  of  his  complaints  in  so  many  pri- 
vate petitions,  and,  lastly,  in  his  pamphlets,  in  which  he  exposed  to  public  view  his 
own  conduct  and  that  of  certain  officers  and  agents  under  the  Government. 

Would  to  God  that  the  critical  circumstances  under  which  your  memorialist  was 
placed  in  consequence  of  the  total  failure  of  the  promises  made  to  him  had  not 
required  so  premptorily  his  having  recourse  to  such  measures,  but  besides  not  paying 
him,  he  saw  himself  thrown  into  one  of  the  cells  of  the  public  prison  at  Cadiz,  where 
he  was  confined  for  more  than  three  months,  and  from  whence  he  was  not  released 
but  under  bail,  as  if  it  were  a  crime  to  claim  the  sacred  fulfillment  of  contracts. 

Since  that  period  no  means  nor  measures  have  been  spared  to  persecute  him,  and 
an  uninterrupted  chain  of  events  shows  that  it  is  only  in  the  power  of  Y'our  Majesty 
to  put  an  end  to  so  many  wrongs,  injurious  to  the  credit  of  the  royal  finance  and 
advantageous  to  noVjody  but  to  those  who  wish  to  satiate  their  revenge  or  to  jiromote 
the  views  of  their  sordid  and  criminal  interest. 

In  the  balance  still  due  of  the  sixteen  millions  of  1812,  which  amoimts  to  many 
thousands  of  dollars,  is  comprehended  a  draft  upon  the  treasury  of  Vera  Cruz  in  his 
favor  which  was  presented  and  protested  for  want  of  payment,  and  from  which  he 
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ought  to  receive  about  three  millions  of  reals.  This  business  is  pending  for  its  dt-ci- 
sioii  in  the  eount-il  (if  finance,  where,  pursuing  the  regular  and  usual  proceedings,  as 
if  the  r<jyal  finance  was  a  simple  drawer,  the  character  which  is  adopted,  the  royal 
treasury  will  have  to  pay  some  millions  of  reals  for  redrafts,  premiums,  damages,  etc. 

There  is  also  a  sum  <  if  more  than  $50,000,  which  the  memorialist  claims,  for  amount 
of  capital  and  interest  arising  from  provisions  furnished  l)y  him  under  guarauty  of 
Don  Vicente  Beltran  de  Lis.  The  draft  is  in  the  hands  of  your  memorialist,  and 
although  he  has  obtained  a  writ  of  execution  in  the  tribunal,  he  is  yet  without  his 
money,  and  of  coui"se  his  claim  continues  in  its  original  vigor  against  the  royal 
treasury. 

Finally,  the  official  note  of  the  American  ambassador,  in  the  name  of  his  Govern- 
ment, must  not  pass  unnoticed  by  your  memorialist.  In  this  official  note  he  asks  a 
reparation  for  damages  and  injuries  suffered  by  Meade  during  two  years  audr upward 
of  confinement  in  the  castle  of  Santa  Catalina,  where  he  was  put  by  order  of  the 
council  of  war,  which  imprisonment  Your  Majesty  dec-lared  to  l)e  illegal  and  unjust. 

So  many  excesses  committed  at  once  against  a  foreigner  who  can  boast  of  having 
rendered  more  services  to  Your  Majesty  than  all  your  merchant  subjects  together, 
and  more  than  a  great  many  of  those  who  occupy  the  highest  dignities  in  the  State, 
had  their  origin  in  the  hatred  which  the  hall  of  justice  of  the  supreme  council  of  war 
conceived  against  him — a  hatred  so  mortal  against  one  who  has  so  well  deserved  of 
the  Spanish  nation  that  it  seems  that  his  crimes  have  been  as  enormous  as  his  serv- 
ices have  been  great,  or  rather  that  by  a  malicious  confusion  of  ideas  virtues  are 
construed  into  crimes.  His  services  required  a  very  different  treatment;  they  did 
not  certainly  deser\'e  the  sacrifice  of  his  o^ti  person  and  property,  to  which  he  has 
been  subjected. 

Let  an  object  so  contrary  to  justice  disappear,  and  if  past  personal  sufferings  can 
not  be  remedied  let  them  at  least  be  repaired  by  a  public  testimony  of  their  impro- 
priety. 

It  is  not  a  favor,  but  an  act  of  justice,  which  your  petitioner  asks  from  Your  Maj- 
esty; it  is  a  settlement  of  all  his  claims,  which  can  very  easily  l)e  executed  by  remiit- 
ing'  all  the  documents  existing  in  the  royal  treasury,  council  of  finance,  secretary's 
office  of  the  same  department,  the  whole  of  which,  united  to  the  exposition  of  the 
American  minister,  will  serve  as  a  basis  to  those  persons  who,  enjoying  the  confi- 
dence of  Your  Majesty,  may  be  a])pointed  to  adjust  and  fix  the  settlement  so  that  no 
doubt  may  exist  in  future  of  the  grounds  and  amount  of  his  claim;  and  as  the  per- 
sons so  appomted  will  receive  their  commissions  from  Your  ^Majesty,  there  ought  to  he 
no  objection  on  the  part  of  the  Government  to  the  proposition  of  having  your  memo- 
riaUst's  claims  ascertained  and  settled,  the  payment  of  which  it  will  be  in  the  power 
of  the  Government  to  fix  on  such  advantageous  terms  that  it  Avill  scarcely  have  that 
name;  but  as  to  the  execution  of  this  part,  that  is  not  the  present  question,  this  being 
a  secondary  object  and  entirely  subordinate  to  the  liquidation  and  settlement  which, 
if  it  is  a'lvantageous  to  the  honor  and  interest  of  your  memorialist,  it  is  not  less  so  to 
Your  Majesty,  so  that  an  end  may  be  put  at  once  to  his  complaints,  as  well  to  the 
Govemmentdirectly,  as  through  the  courts  of  justice,  in  which  courts  your  memori- 
alist might  find  redress  and  some  millions  of  reals  adjudicated  to  him  as  a  just  indem- 
nification for  damages  sustained  in  his  mercantile  interests;  but  by  the  proposed  set- 
tlement of  his  claims  all  the  busmess  is  at  once  concluded  and  terminated;  and  noth- 
ing is  so  just,  in  the  opinion  of  your  memorialist,  as  to  ascertain  the  actual  state  of 
his  accounts  with  the  Government  after  so  many  deliveries  of  articles  on  his  side,  and 
deliveries  of  bills  or  orders  for  the  amount  on  the  side  of  the  Government,  and  fail- 
ures in  payment  of  the  same  having  taken  place.  Therefore,  your  memorialist  prays 
Your  ^lajesty  will  be  pleased  to  appoint  two  or  three  persons  of  your  confidence,  and 
with  full  powers  invested  in  them  as  your  sj^ecial  commissioners,  who  may  proceed 
to  form  a  settlement  of  his  claims  ])y  reuniting  all  the  documents  that  may  exist  in 
the  royal  treasuiy,  council  of  finance,  secretary' s  office  of  the  same  department,  office 
of  the  intendant  of  Cadiz,  and  every  other  document  they  may  think  necessary  to 
call  for;  also  the  drafts  in  the  hands  of  your  petitioner,  so  as  to  enable  them  to  form 
a  liquidation  of  the  balance  which  may  result  in  his  favor  for  all  his  claims;  and 
when  this  shall  be  done,  and  after  hearing  what  your  petitioner  may  have  to  say. 
and  the  propositions  that  he  may  offer,  they  may  submit  to  the  consideration  of  Your 
Majesty  the  means  which  they  may  think  most  advantageous  for  executing  the  pay- 
ment of  his  debt,  a  favor  which  yom- memorialist  hopes  to  receive  from  Your  ^Majesty. 
Sire,  RicH.\KD  W.  Meade. 
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[Second  memorial  of  Mr.  Richard  W.  Meade.] 

Madrid,  March  19,  1819. 
Sire:  The  memorial  of  Richard  "W.  Meade,  a  citizen  of  the  United  States  of  Amer- 
ica, resijectfully  shows  that  in  the  month  of  January  of  the  present  year  he  soHcited 
from  Your  Majesty  the  appointment  of  two  or  three  persons  of  Your  Majesty's  confi- 
dence who  might  settle  the  accounts  pending  between  your  petitioner  and  the  royal 
finance  in  order  to  avoid  troubling  Your  Majesty's  attention  so  often  with  his  repeated 
applications.  The  just  and  simple  measure  adopted  by  Your  Majesty  on  many  for- 
mer occasions  is  as  conformable  to  justice  as  analogous  to  Your  Majesty's  interest,  a 
measure  accompanied  with  no  expense  or  inconvenience  and  the  best  calculated  for 
putting  an  end  to  all  demands.  Notwithstanding  the  petition  of  your  memorialist 
has  been  sent  to  the  minister  of  finance  and  no  resolution  has  been  passed  yet  on  the 
subject,  there  it  remains  stopped  and  paralyzed.  Your  memorialist,  sire,  can  not 
discover  the  reason  of  this  procrastination,  because  if  it  has  been  thought  that  this 
measure  has  an  advantage  in  favor  of  your  petitioner  the  advantage  is  not  less  on  the 
side  of  Your  Majesty's  finance.  Besides,  the  petitioner  has  not  demanded  an  imme- 
diate payment  of  what  may  be  the  balance  in  his  favor;  nay,  he  has  even  indicated 
that  he  will  propose  such  means  of  extinguishing  the  debt  that  if  adopted  the  royal 
finance  will  be  able  to  do  it  without  any  immediate  disbursement  or  inconvenience. 
If  the  intentions  of  your  petitioner  were  to  injure  the  royal  finance  his  demands 
deserved  to  be  disregarded,  but  the  frankness  with  which  he  expresses  himself  con- 
tradicts that  idea.  When  he  generously  exposed  his  own  interests  and  those  of  his 
correspondents  to  support  the  just  cause  of  Your  Majesty  and  of  the  whole  nation  his 
generous  views  could  not  be  suspected,  and  the  same  influences  him  at  present. 
Your  memorialist  could  have  had  his  accounts  liquidated  by  asking  your  Majesty  the 
payment  of  any  fixed  sum,  and  this  measure,  which  could  have  been  adopted  in  a 
private  and  disguised  manner,  is  now  rejected  because  it  has  been  proposed  with 
frankness  and  good  faith.  Therefore  your  memorialist  prays  that  Your  Majesty  will 
be  pleased  to  resolve  according  to  your  most  sovereign  pleasure  on  the  subject,  in 
order  that  the  losses  and  expenses  may  not  increase  with  such  delay.  This  he  hopes 
to  obtain  from  the  justice  of  Your  Majesty. 

Sire,  Richard  AV.  Meade. 


[His  Majesty  appoints  the  commissioners.] 

Royal  Palace,  May  the  7th,  1819. 

Under  this  date,  I  communicate  to  the  Secretary  of  State  the  following  order  of  His 
Majesty:  "I  have  laid  before  the  King  our  lord  the  official  note  of  your  excellency, 
dated  the  26th  January  last,  accompanying  a  memorial  of  Mr.  Richard  W.  Meade,  a 
citizen  of  the  United  States  of  America,  supported  and  sent  to  the  department  under 
your  excellency's  charge  by  the  minister  of  the  United  States  near  His  Majesty,  by 
which  said  Richard  W.  [Meade  solicits  the  appointment  of  a  commission,  consisting 
of  two  or  three  persons  of  the  confidence  of  His  3Iajesty  who,  acting  as  special  com- 
missioners, and  invested  with  full  powers,  should  proceed  to  adjust  and  settle  the 
several  claims  of  the  petitioner,  by  reuniting  all  the  documents  existing  in  this 
department,  the  royal  treasury,  the  council  of  finance,  and  office  of  the  intendant  of 
Cadiz.  They  are  also  to  settle  the  compensation  to  wliicli  he  may  be  entitled  for  his 
losses  and  personal  sufferings;  about  which  subject  he  solicits  likewise  to  be  heard, 
and  to  make  his  propositions  thereupon,  submitting  afterwards  to  the  consideration  of 
His  [Majesty  the  report  which  they  may  think  proper  to  make.  His, Majesty,  also, 
has  taken  into  consideration  what  his  lordship  the  duke,  president  of  the  comicil  of 
finance,  to  whom  the  petition  was  sent,  has  rei:)orted  on  the  subject,  as  also  the  com- 
munication of  your  excellencj'  to  me  in  your  official  note  dated  the  1st  of  Ajiril  last; 
and  His  Majesty  has  been  pleased  to  accede  to  the  petition  of  Mr.  Richard  W.  Meade, 
and  has  appointed  at  the  same  time,  in  confcjrmity  to  the  report  of  said  president  of 
the  council  ol  finance,  a  commission  consisting  of  Don  Bnmo  Vallarino,  minister  of 
the  council  of  Indies;  Don  Jose  Yascjuez  Ballesteros,  of  the  council  of  finance,  fiscal 
of  the  same;  the  Marqiiis  de  las  Hermazas,  senior  minister  of  the  comptroller-gen- 
eral's department,  and  Don  Juan  Florin,  clerk  of  the  secretary"' s  office,  finance  dejsart- 
ment,  who  are  charged  by  His  Majesty  with  the  settlement  of  all  the  claims  and 
compensations  that  may  result  from  the  documents  presented  to  them  for  this 
purpose. ' ' 

Ail  of  which  I  have  the  honor  to  communicate  to  you  for  your  information  and 
government.     May  God  preserve  your  life  many  years. 

Jose  de  Ymas. 

Richard  W.  Meade,  Esq. 
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[Memornndiim  ni  initosaiul  otliur  documents  sent  to  the  junta  by  Mr.  Richard  W.  Meade.] 

Memorandum  of  the  documents  which  his  excellency  the  minister  of  finance  must 
ask  for,  or  present  to  the  commissioners  for  their  information,  respecting  Richard 
AV.  Meade's  claims  and  the  grounds  on  which  they  stand. 

Autos  or  documents  in  the  lawsuit  entered  by  his  excellency  the  snbdelegate  of 
the  revenue  at  Cadiz,  by  order  of  the  treasurer-general,  requiring  the  payment,  or 
his  giving  security,  for  the  amount  of  750,000  reals,  for  so  much  overpaid  to  him,  as  the 
trea.^nrer  pretends,  in  the  j)ayinent  of  the  balance  of  the  8300,000,  the  amount  of  the 
draft  upon  the  treasury  of  Vera  Cruz,  which  was  protested  for  want  of  payment. 
These  documents  are  to  ho  found  in  the  office  of  the  subdelegate  of  the  revenue  at 
Cadiz. 

Autos  or  documents  of  the  proceedings  in  the  said  ca.«e  in  the  council  of  finance. 

Documents  belonging  to  the  same  business,  which  must  exist  in  the  secretary's 
office  of  finanee  of  Spain  and  Indies. 

Autos  or  documents  in  the  case  of  Richard  W.  Meade  against  Vicente  Beltran  de 
Lis.  The  documents  of  this  case  mu.st  be  at  present  in  the  tribunal  of  appeals  (tri- 
bunal de  alzadas)  of  Cadiz;  but  as  it  may  happen  that  this  tril>unal  has  sent  them 
back  to  the  tribunal  of  commerce  (consulado),  the  otficial  notes  by  which  these 
documents  will  be  called  for  must  be  directed  to  the  said  tribunal  of  appeals  with 
this  clause,  viz,  that  in  case  of  the  said  tribunal's  having  sent  back  the  documents  to 
the  consulado,  the  order  for  their  delivery  must  be  transmitted  by  the  said  supreme 
tribunal  to  the  consulado  for  the  latter' s  due  compliance  therewith. 

Documents  existing  in  the  secretary's  office  of  finanee,  royal  treasury,  and  office  of 
the  captain-general  of  Xew  Castile,  at  Madrid,  relating  to  said  demand  of  Richard  W. 
3Ieade  against  Vicente  Beltran  de  Lis. 

Documents  existing  either  in  the  secretary's  office  of  finance  or  in  the  general 
treasury  relating  to  a  claim  of  Richard  Meade  against  the  late  junta  of  Cadiz.  The 
business  of  the  junta  passed»to  the  department  of  finance  when  the  same  was 
extinguished. 

Autos  or  documents  of  the  case  pending  in  the  supreme  council  of  war,  Macdermot 
V.  ^leade,  upon  the  validity  of  a  deposit  which  the  royal  tribunal  of  commerce  (con- 
sulado) ordered  3Ieade  to  execute  into  the  treasury  of  the  revenue  at  Cadiz.  In 
conse(juence  of  this  suit  he,  Richard  W.  Meade,  was  arrested  and  kept  in  confine- 
ment in  the  castle  of  Santa  Catalina  for  upward  of  two  years,  from  whence  he  was 
released  liy  an  order  of  His  Majesty,  declaring  all  the  proceedings  of  the  supreme 
council  of  "var  illegal  and  unjust,  and  lately,  in  consequence  of  a  petition  from  Rich- 
ard AV.  Meade,  supported  by  the  ambassador  of  the  United  States  of  America,  it 
pleased  His  ^lajesty  to  order  the  said  council  to  report  upon  the  compensation  due 
for  damages  and  injuries  claimed  V)y  the  petitioner.  This  is  one  of  the  iirincipal 
points  offered  to  the  consideration  of  the  junta  for  its  settlement  and  adjustment. 

Documents  existing  in  the  general  treasury  and  in  the  treasury  of  finance  at  Cadiz 
al)out  the  payment  of  834,037  reals  vellon  and  8  maravedis  to  3Ir.  James  Wardrop. 
The  communication  made  by  the  treasurer-general  respecting  this  paym.ent  is  dated 
November  24,  1814.  This  amount,  by  a  writ  of  execution  of  the  intendant  of  Cadiz 
and  likewise  of  the  tribunal  of  appeals  of  the  province  of  Cadiz,  was  ordered  to  be 
paid  unto  Richard  W.  Meade,  on  account  of  which  he  received  a  small  i^art,  the  bal- 
ance remaining  unpaid  for  no  other  reason  than  the  treasurer  of  finance,  Don 
Antonio  Alonzo,  pretending  that  he  had  no  funds  wherewith  to  pay  said  credit,  not- 
withstanding four  royal  orders  commanding  the  payment  of  this  amount  in  prefer- 
ence to  any  other  debt  due  liy  the  treasury. 

Documents  existing  in  the  secretary's  office,  finance  department,  and  in  the  office 
of  the  general  director  of  the  revenue  relating  to  a  contract  for  a  certain  (|uantity  of 
tobacco,  concluded  on  the  10th  of  August,  1815,  between  Richard  W.  Meade  and 
said  general  director  of  the  revenue. 

Documents  relating  to  the  several  contracts  that  have  taken  place  between  Rich- 
ard W.  ^leade  and  the  ilifferent  administrations  of  Spain  from  December,  1809,  till 
1814;  that  is,  from  the  time  of  the  administration  of  the  junta  central,  at  Seville,  till 
some  time  after  the  restitution  of  His  Majesty  to  his  throne.  This  embraces  the  con- 
tracts concluded  with  the  intendant  of  Cadiz. 

Autos  or  documents  of  a  case  pending  for  its  decision  in  the  supreme  council  of 
war,  Louis  Declovet,  claimant,  against  Richard  W.  Meade,  as  agent  for  John  Dick- 
son, in  which  the  former  sues  for  damages  in  consequence  of  His  ^lajesty's  having 
annulled  a  contract  for  a  certain  quantity  of  tobacco  concluded  between  said  Declo- 
vet and  the  royal  finance. 

Autos  or  documents  of  proceedings  existing  in  the  supreme  council  of  finance  and 
in  the  office  of  the  general  director  of  the  revenue  upon  the  rescission  of  said  contract, 
anil  alioiit  Declovet's  having  recovered  from  His  Majesty'  the  damages  which  he  has 
pretended  to  ciauu  again  from  Meade. 
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[Official  note  of  Mr.  Richard  W.  Meade,  inclosing  tlie  i)receding  documents.] 

Madrid,  15th  May,  1819.  ■ 
Under  the  date  of  the  7th  instant  I  have  received  from  his  exoellencj'  the  minister 
of  linance  a  copy  of  the  royal  order,  by  which  it  has  pleased  His  Majesty  io  ai>i)oint 
yonr  lordships  special  commissioners,"  invested  with  full  powers  to  call  for  and  re- 
unite the  documents  existing  in  several  departments  of  the  Government,  in  order  to 
proceed  to  a  general  settlement  of  all  my  claims  against  the  Spanish  Government, 
also  to  fix  and  determine  what  compensation  may  be  due  to  me  for  damages  and  per- 
sonal sufferings,  giving  me  a  full  hearing  on  the  subject,  and  on  the  propositions 
Avhich  I  may  have  to  offer,  and  on  which  said  commissioners  are  to  report  to  His 
IVIajesty.  In  compliance  with  this  order,  it  is  indispensable  for  your  lordships  to 
call  for,  or  for  his  excellency  the  minister  of  finance  to  send  to  you,  all  the  autos  or 
documents  of  the  proceedings  and  all  the  other  papers  and  documents  in  the  adjoined 
note,  which  I  have  the  honor  to  lay  before  you,  in  order  that  your  lordships  may 
proceed  with  all  possible  dispatch  to  the  settlement  mentioned  in  the  order  of  His 
Majesty.     May  God  preserve  your  lordships  many  years. 

Richard  W.  Meade. 

To  their  Lordships  Don  Bruno  Vallarino, 

Minister  of  the  Tribunal  of  Indies. 
Don  Josef  Vasquez  Ballasteros, 

Fiscal  of  the  Royal  Finance. 
Marc^uis  De  las  Hermazas, 

Senior  Minister,  Comj)troller- General's  Office. 
Don  Juan  Florin, 

Clerk  of  the  Secretary  Office,  Finance  Department. 


[Official  note  from  the  commissioners  to  Mr.  Richard  W.  Meade.] 

jNIadrid,  ISth  of  May,  1819. 

The  commissioners  appointed  by  His  ]Majesty  to  settle  the  claims  preferred  by  you 
upon  the  Government,  of  Avhich  appointment  you  have  been  duly  informed,  have 
determined,  in  conformity  to  the  instructions  of  their  commission,  by  which  you 
are  to  be  admitted  to  a  full  hearing  on  said  claims,  and  on  the  propositions  that  you 
may  offer,  that  you  may  state  to  the  junta  anything  that  you  may  consider  proper 
respecting  said  points,  so  that  the  commissioners,  assisted  ])y  said  statement  and  the 
documents  which  they  are  actually  engaged  in  collecting,  may  report  to  His  Majesty, 
as  they  are  commanded  to  do.  I  inform  you  of  this  determination,  as  the  senior 
minister  in  the  junta,  for  its  due  execution.     May  God  preserve  you  many  years. 

Bruno  Yallarixo. 

Richard  -W.  Meade,  Esq. 


[Official  note  from  the  commissioners  to  Mr.  Richard  W.  Meade.] 

Madrid,  August  31,  1819. 
The  junta,  in  order  to  comply  with  the  orders  i\\ey  have  received  to  liquidate  your 
claims,  have  determined  that  you  should  present  the  original  documents  or  bills  in 
such  of  your  claims  as,  from  their  nature,  may  have  them,  for  which  they  will  grant 
j^ou  a  correspondent  receipt,  which  determination  I  communicate  to  you  for  its  due 
execution,  in  order  that  the  junta  may  be  enabled  to  proceed  with  that  exactitude 
which  the  business  requires.     May  God  preserve  you  many  years. 

Bruno  Vallarino. 
Richard  W.  Meade,  Esq. 


[Mr.  Meade  sends  the  documents  to  the  junta.] 

Madrid,  September  1,  1819. 
In  I'eply  to  your  lordship's  official  note,  dated  yesterday,  requiring  me  to  present 
the  original  documents  or  drafts  of  such  of  my  claims  as,  from  their  nature,  may 
have  them,  and  of  which  your  lordship  offers  to  give  me  a  correspondent  receipt 
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for  the  l)etter  execution  of  the  pettlement  of  my  claim?,  in  which  tlie  junta  i?^  now- 
engaged,  I  have  the  honor  to  inclose  to  you  the  following,  viz,  Xos.  3,  4, 5,  6,  7, 8. 
Please  to  acknowledge  tlie  receipt  of  them  for  my  satisfaction.  May  God  preserve 
your  lordship  many  years. 

KiCHAKD  W.  Meaue. 
His  Lordship  Dox  Bkcno  Vallakixo. 


fThe  president  of  the  junta  acknowledges  the  receipt  of  the  doeuments.l 

Madrid,  September  1,  1819. 

I  have  received  your  note  dated  the  1st  instant,  inclosing  the  original  documents 
relating  to  the  claims  Nos.  3,  4,  5,  6,  7,  S,  containing  as  follows: 

No.  .'-]  IS  a  certificate  of  Don  Domingo  Gato,  comptroller  of  the  city  of  Ceuta, 
acknowledging  the  supplies  of  breadstuff  made  by  Eeltran  de  Lis  to  the  royal  navy, 
from  the  1st  of  July,  1813,  till  the  last  of  May,  1814,  the  amount  of  which,  together 
with  42,080  reals  for  former  supplies,  amount  to  1,478,717  reals  in  his  favor. 

No.  4  contains  a  certificate  l)y  the  military  comptroller  of  the  royal  order,  dated  the 
17th  of  July,  by  which  His  ^lajesty  ordered  no  payment  of  your  credits  to  l)e  made 
until  you  should  ])ay  over  to  the  royal  finance  the  750,000  reals  overpaid  to  you  in 
the  draft  of  the  8300,000.  It  also  contains  an  exposition  of  your  agent,  Duyer, 
made  to  the  director-general  of  the  revenue,  soliciting  the  delivery  of  certain  bills, 
the  amount  of  a  balance  for  tobacco  delivereil  l)y  him  as  agent  in  1807  and  in  1808. 
It  contains,  besides,  a  certificate  given  by  the  treasurer  of  the  Army  of  the  Royal 
Order,  by  which  His  Majesty  declares  that  you  are  comprehended  in  the  class  of 
foreigners  respecting  the  payment  of  your  claims. 

No.  5  is  a  receipt  signed  by  the  general  treasurer  for  80,000  reals,  your  share  in  the 
loan  which  took  place  in  consequence  of  a  royal  order  of  March  the  oth,  1811. 

No.  6  contains  a  certificate  from  the  comptroller's  otfice  of  the  junta  of  provisions 
(Junta  de  Abastos)  of  Ceuta,  by  which  the  balance  of  21,067  reals  and  20  maravedis 
appears  in  your  favor  for  flour  supplied  by  you  in  1806.  It  also  contains  a  petition 
of  Don  Cosme  Burline,  ilemanding  in  your  behalf  from  the  municipality  (ayunta- 
miento)  of  said  city  the  payment  of  the  same,  which  petition  had  no  effect;  also, 
it  contains  a  letter  from  Burline  to  you,  inclosing  both  documents. 

In  No.  7  there  is  a  statement  from'  the  comptroller's  otfice  of  the  late  supreme 
junta  of  Cadiz,  by  which  a  balance  appears  in  your  favor  amounting  to  51,424  reals 
and  7^  maravedis.  It  also  contains  several  applications  made  by  you  to  the  pro- 
vincial junta,  claiming  the  amount  of  deductions  made  by  said  junta,  and  to  which 
you  did  not  agree,  together  with  the  solemn  j^rotest  entered  by  you  against  said 
deduction,  and  the  declaration  of  the  master  of  the  vessel  that  carried  the  Ijarley  to 
the  Cano  (a  place  in  the  island  of  Leon),  which  vessel  was  lost  on  its  pas.sage. 

No.  8  is  a  receipt  of  Don  Francisco  Carbajal,  colonel  of  the  regiment  provincial  de 
Cordova,  for  10,000  reals  furnished  by  you  for  his  regiment  in  1807. 

I  will  lay  these  documents  before  the  junta,  that  they  may  make  of  them  the  use 
they  may  think  proper.     May  God  preserve  your  life  many  years. 

Bruxo  Yallarixo. 

Richard  AV.  Meade,  Esq. 


[Mr.  Richard  W.  Meade  sends  another  document  to  the  junta.] 

Madrid,  September  9,  1S19. 

In  consequence  of  the  verbal  conversation  I  had  the  honor  of  ha\nng  this  morning 
with  your  lordship,  I  inclose  you  the  original  document  by  which  I  commenced 
receiving  from  the  treasury  of  the  revenue  at  Cadiz  the  sum  of  660,000  reals,  out  of 
a  larger  sum  which  the  treasurer-general  of  the  Kingdom  had  ordered  to  be  paid 
to  Mr.  James  Wardrop,  which  sum  I  had  to  receive  by  an  agreement  concluded 
before  the  royal  tribunal  of  Cadiz,  of  which  the  treasurer  received  due  information 
for  its  execution,  and  in  conformity  to  which  he  paid  two  sums  of  15,000  reals  each, 
on  the  20th  and  21st  of  February,  1815,  as  it  appears  l)y  the  note  added  on  the  same 
receipt  at  the  comptroller's  oftice.  These  were  the  only  sums  I  was  able  to  recover, 
for  the  reasons  mentioned  already  in  the  official  notes  of  the  treasurer  of  revenue 
and  royal  finance  at  Cadiz.  This  appears  more  extensively  in  my  petition  addressed 
to  his  excellency  the  minister  of  finance,  dated  November  the  4th,  1817.  Please  to 
acknou  leilge  the  receipt  of  this  original  document.  May  God  preserve  your  lord- 
ship many  years. 

Richard  W.  3Ieade. 

To  his  Lordship  Dox  Bruxo  Yallarixo. 
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[The  president  receives  the  original  document.] 

Madrid,  September  15,  1819. 

I  have  received  your  note,  dated  the  9th  instant,  inclosing  the  original  document 
respecting  the  660,000  reals  ordered  to  Ije  paid  to  Mr.  James  Wardrop,  and  passed  to 
the  credit  of  the  American  houses  that  you  represent,  by  an  agreement,  on  account 
of  which  the  treasury  of  Cadiz  paid  30,000  reals,  as  it  appears  by  the  note  added  to 
the  receipt  at  the  comptroller's  ofhce. 

May  God  preserve  your  life  many  years.  Bruxo  Vallarixo. 

KiCHAED  W.  Meade,  Esq. 


[Royal  order  respecting  the  report  of  the  junta.] 

Royal  Palace,  January  3,  1820. 

Under  this  date  I  wrote  to  the  genei'al  treasurer  as  follows:  "By  a  royal  order, 
dated  the  7th  of  JNIay  last,  communicated  to  the  minister  of  state,  and  sent  to  your 
excellency  for  your  Government,  the  King  our  lord  was  i')leased  to  appoint  a  com- 
mission to  ascertain  and  settle  the  claims  preferred  by  Mr.  Richard  W.  Meade,  a 
citizen  of  the  United  States  of  America,  against  the  royal  finance.  In  compliance 
with  the  said  order,  the  commissioners,  under  the  dates  September  the  30th  and 
Novemloer  the  15th,  submitted  to  His  Majesty  their  report  on  the  subject,  and  the 
settlement  which  they  had  made  of  said  claims;  and  having  laid  the  whole  before 
His  Majesty,  he  has  been  pleased  to  appreciate  the  pains  that  the  junta  have  taken 
in  the  discharge  of  their  duty,  but  at  the  same  time  His  Majesty  can  not  help 
observing  that  there  is  wanting  in  the  report  the  ascertaining  of  the  dates  of  many 
payments  made  to  INIeade;  and  this  being  an  essential  and  indispensable  requisite 
in  liquidating  accounts,  and  as  there  is  no  reason  why  this  may  not  be  done  when 
the  public  offices  in  which  the  payments  were  executed  actually  exist.  His  Majesty 
has  determined  that  the  whole  body  of  dociunents  shall  be  sent  to  your  excellency, 
in  order  that,  through  the  office  of  li(juidati()n  of  supplies,  and  with  the  assistance 
of  Mr.  Meade,  a  settlement  may  be  made  with  all  exactitude  and  dispatch,  subdi- 
vided into  as  many  parts  as  there  have  been  contracts;  that,  at  the  bottom  <jf  each 
of  these,  the  delivery  of  the  articles,  dates  of  said  delivery,  amount,  drafts  given 
with  their  dates,  and  the  date  of  each  payment,  without  omitting  to  mention  the 
premiums  or  profits  which  were  offered,  an<l  whether  they  have  been  paid  or  not; 
in  short,  everything  that  may  contribute  to  fix  a  true  adjustment  and  settlement 
must  be  therein  expressed.  It  is  the  wish  of  His  Majesty  that  the  personal  claims 
of  Mr.  Meade  shall  not,  under  any  consideration,  be  mixed  with  his  claims  as  an 
agent  for  other  persons*,  who  perhaj^s  are  not  so  much  entitled  as  he  is  to  those  con- 
siderations which  are  due  to  him  for  the  important  services  rendered  by  him. 

"The  King  also  wishes  that  no  means  nor  fatigue  may  be  spared  in  the  immediate 
dispatch  of  this  affair,  to  avoid  damages  and  losses,  and  that  it  may  be  decided 
according  to  strict  justice." 

I  make  this  conununication  to  you,  1)y  order  of  His  Majesty,  for  your  information 
and  government. 

May  God  preserve  your  life  many  years.  Salmon. 

Richard  W.  Meade,  Esq. 


[Mr.  Meade  asks  copies  of  the  reports  of  the  junta,  of  September  the  oOth  and  November  the  15th, 

and  his  documents.] 

Madrid,  ,J<xnuar\i  15,  1S20. 
By  an  official  note  of  his  excellency  the  minister  of  finance,  I  am  informed  that 
your  lordships  have  given  the  final  rejiort  or  award  under  the  dates  of  Septeml>er 
the  30th  and  November  the  15th,  in  conformity  to  the  special  commission  which  His 
Majesty  was  pleased  to  confer  on  you,  with  full  powers  to  adjust  and  settle  the  claims 
preferred  by  me  against  the  Spanish  Government;  and  that  His  Majesty  has  resolved 
that  the  whole  body  of  documents  shall  be  transmitted  to  his  excellency  the  treasurer- 
general  of  the  Kingdom,  for  ascertaining  the  dates  of  some  payments  which  the. 
minister  of  finance  thinks  proper  should  be  ascertained;  and,  in  order  that  I  may 
be  able  to  proceed  with  the  correctness  which  the  business  requires,  and  to  know 
the  ground  on  which  the  minister  founds  his  resolution,  it  is  necessary  that  your 
lordships  should  have  the  goodness  to  send  me  a  copy  of  the  reports  of  Septemlier 
the  30th  and  November  the  15th,  for  my  own  government  and  information.     I  have 
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also  to  beg  from  your  lordships,  that,  as  the  commission  is  dissolved,  an<l  my  docu- 
ments are  no  more  necessary,  you  may  be  so  kind  as  to  send  them  to  me,  for  which 
I  will  give  the  correspondent  receipt,  as  your  lordships  did  with  me  when  you  called 
for  and  received  them. 

^lay  God  preserve  your  l(irdshii)s  many  years. 

Richard  W.  Meade. 

T(;  his  Lordship  Don  Bruno  Vallarixo. 


[The  King  orders  that  copies  of  the  reports  should  be  given  to  Mr.  Richard  W.  Meade.] 

Royal  Palace,  February  9,  1820. 

I  write  under  this  date  to  the  treasurer-general  of  the  Kingdom  as  follows:  Hav- 
ing laid  before  the  King  our  lord  a  petition  made  through  this  department  by  Mr. 
Richai'd  W.  ]Meade,  asking  copies  of  the  reports  of  Septemljer  the  30th  and  Novem- 
ber the  15th,  and  of  the  settlements  which  accompanied  said  reports,  sulimitted  to 
His  ^lajesty  by  the  junta  by  him  appointed  to  examine  and  settle  his  accounts 
and  claims  against  the  royal  finance,  His  Majesty  has  been  pleased  to  resolve  that 
said  copies  sliall  be  given  to  him  by  the  treasure r-geileral,  to  whom  all  the  documents 
have  been  transmitted.  I  make  you  this  communication  for  your  information  and 
government,  by  order  of  His  Majesty. 

May  God  preserve  your  life  many  years.  Salmon. 

Richard  W.  Meade. 


[Report  of  the  junta,  September  the  30tli,  1819.] 

Most  Excellent  Sir:  The  commission  named  by  royal  order  of  the  7th  of  May, 
of  the  present  year,  for  the  liquidation  of  the  credits  and  reclamations  of  the  citi- 
zen of  the  United  States,  ^Ir.  Meade,  as  soon  as  it  installed  itself,  collected  together 
all  the  documents  which  it  possibly  could  relative  to  its  object,  and  examinecl  them 
with  that  scrupulous  attention  which  the  confidence  it  had  merited  from  His  Majesty 
exacted.  Fully  penetrated  with  the  nature  of  the  request  made  to  His  Majesty  by 
Mr.  Meade,  and  to  which  he  had  been  pleased  to  accede  by  the  aforesaid  royal 
decree,  it  could  not  do  less  than,  first  of  all,  establish  the  character  and  faculties 
W'hich  appertained  to  the  commission  itself;  and  it  felt  persuaded  that  its  individuals 
could  not  be  considered  as  judges  to  decide  in  law,  because,  on  that  principle  the 
veclamations  would  not  have  been  taken  out  of  the  tribunals;  it  therefore  believed 
that  its  duties  were  those  of  referee  judges  and  friendly  arbitrators,  as  they  are  styled 
by  the  laws,  and  that  searching  for  the  truth  with  th^it  good  faith  so  peculiarly  appro- 
priate to  the  Sovereign  who  named  them,  they  should  settle  the  business  in  a  t'riendly 
manner,  and  upon  these  princijiles  should  arbitrate  the  rights  of  Mr.  Meade  and 
those  of  the  Government. 

As  the  greatest  part  of  the  transaction  submitted  to  their  examination  were  mer- 
cantile operations,  which  had  taken  place  under  solemn  contracts  and  engagements, 
this  was  a  further  motive  why  they  viewed,  discussed,  and  decided  on  the  reclama- 
tions in  a  mercantile  manner,  and  on  the  principles  before  stated,  of  ascertaining  the 
truth,  and  being  governed  by  good  faith.  Consequently,  they  laid  aside  everything 
that  was  opposed  to  these  principles  as  indecorous  to  the  dignity  of  a  just  monarch, 
in  whom  justice  shines  as  one  of  his  brightest  ornaments.  If  the  junta  should  have 
acted  erroneously,  it  hopes  that  its  conduct  will  be  viewed  with  indulgence,  when  it 
is  taken  into  consideration  that  its  onlj^  motives  were,  that  the  unalterable  rectitude 
of  His  Majesty  should  be  made  to  appear  with  its  due  splendor.  The  junta  heard 
]Mr.  ]Meade  as  it  was  commanded,  and  he  presented  to  it  an  exposition  which  is  here- 
unto annexed,  marked  No.  1,  as  also  a  t^tatement  of  his  reclamations.  No.  2;  he 
expressing,  verbally,  to  the  junta  that  his  desires  were  to  have  his  claims  settled,  in 
order  to  claim  the  amount  from  the  Government  of  the  United  States  in  case  that 
the  treaty  pending  between  the  two  nations  should  be  ratified;  on  the  contrary  case, 
he  would  propose  to  His  Majesty  to  receive  the  amount  in  lands,  or  in  some  other 
way  in  America,  being  persuaded  as  he  was  of  the  impossil)ility  of  his  being  paid 
here  on  account  of  the  present  state  of  finances  of  the  nation;  that,  in  making  this 
exposition,  he  was  infiuem-ed  by  the  same  generous  and  frank  dispositions  l)y  which 
he  has  l)een  animated  during  the  glorious  times  of  the  revnlution.  When  the  junta 
takes  into  consideration  the  eiKirmous  amount  furnished  Ity  Mr.  ?deade  in  pruvisicms 
to  the  central  junta,  and  governments  posterior  thereto,  in  those  moments  when  they 
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seemed  about  to  disappear,  thus  identifying  his  own  ruin  with  that  of  a  nation  to 
which  he  did  not  Ijelong,  it  can  not  do  less,  in  common  justice,  than  a(hiiire  and  be 
surprised  at  such  liberal  and  generous  conduct;  and,  at  the  same  time,  deeply  regret 
that  his  only  recompense  has  been  that  of  being  involved  in  difficulties,  and  finally 
ruined,  not  by  the  armies  of  the  usurper,  but  by  those  very  persons  who,  profiting 
by  the  Ijenefits,  ol)tained  through  these  very  resources  the  means  of  resisting  the 
invasion,  and  of  restoring  His  Majesty  to  the  throne  of  his  ancestors. 

In  the  plan  No.  2,  Meade  reduces  his  claims  to  twelve,  and  separately  he  claims, 
under  the  No.  3,  two  more  belonging  to  some  American  citizens  whose  agent  he  is; 
making  altogether  fourteen.  Out  of  these,  the  first,  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  thirteenth,  and  fourteenth  are  for  sums  actually  due  to  him,  which  he 
claims  with  interest.  The  original  documents  of  each  of  these  have  been  presented 
by  Mr.  Meade  to  the  junta,  and  they  have  been  returned.  Xos.  2,  9,  10,  11,  12,  are 
claims  for  damages;  which  he  likewise  demands. 

The  junta,  after  having  analyzed  and  ascertained  each  of  the  claims  separately, 
have  determined  what  in  their  opinion  is  due  to  each  of  them;  which  they  proceed 
to  demonstrate  in  their  respective  order. 

By  a  contract  concluded  between  ^Ir.  Richard  W.  INIeade  and  Messrs.  Don  Victor 
Soret,  Don  Miguel  Lobo,  and  Don  Ildefonso  Ruiz  del  Rio,  in  the  name  of  the  Gov- 
ernment, the  former  was  bound  to  deliver  a  certain  quantity  of  provisions  at  the  prices 
therein  specified,  which  provisions  he  delivered;  and  for  the  amount  of  the  same, 
sav  8255,000,  he  agreed  to  receive  it  at  Vera  Cruz;  he  was  also  to  be  allowed  a  pre- 
mium on  the  same  of  15  per  cent  for  the  difference  in  the  exchange,  delays,  and 
expenses;  there  was,  also,  an  express  condition  in  the  contract  that  he  ought  to  be 
allowed  to  export  said  amount  out  of  the  dominions  of  His  3Iajesty  free  of  duties, 
and  in  a  foreign  vessel,  which  he  was  to  be  permitted  to  send  for  this  purpose. 
Drafts  for  .300,000  hard  dollars,  at  thirty  days'  sight,  upon  the  treasury  of  Vera  Cruz, 
were  accordingly  delivered  to  him,  and  he,  through  an  agent,  presented  them  at  Vera 
Cruz,  where  they  were  not  paid  when  due.  After  many  petitions  and  representa- 
tions made  to  the  viceroy,  he  only  obtained  the  payment  of  850,000,  in  tobacco,  Avith 
an  overcharge  of  10  per  cent.  His  agent  remained  one  year  in  America,  and,  after 
he  had  lost  all  hopes  of  obtaining  the  payment  of  the  remainder,  say  5,000,000  reals, 
he  retiu-ned  to  Spain,  where,  having  presented  the  drafts  in  December,  1813.  the 
Government  ordered  them  to  1)e  paid,  and  accordingly  he  received,  in  January,  181-1, 
3,000,000,  reals,  two  of  which  were  paid  in  bills  upon  several  treasuries,  which  he 
did  not  collect  till  the  years  1815,  1816,  and  1817,  and  this  not  without  consider- 
able loss,  and  under  a  security,  whicii  he  was  obliged  to  give,  of  refunding,  in  case 
it  would  appear  that  any  further  payment  had  been  made  to  him  in  America  posterior 
to  the  protest  of  the  drafts. 

3Ieade  claims  certain  sums  for  the  default  of  payment,  delays  at  Vera  Cruz,  and 
damages  which  arose  from  the  conditions  of  the  contract;  and  the  Government,  on 
its  side,  demands  from  him  the  15  per  cent  which  they  credited  to  him  on  the  bills, 
amounting  to  750,000  reals,  alleging  that  this  premium  being  allowed  for  the  differ- 
ence in  the  exchange  between  Spain  and  America,  and  the  payment  havmg  taken 
place  here,  the  holder  of  the  former  bill  ought  to  pay  back  said  premium.  The 
Government  also  asks  him  to  present  the  first  of  said  drafts.  Upon  these  two  points 
there  is  a  suit  pending  in  the  council  of  finance. 

The  junta,  comparing  at  once  the  demand  of  the  Government  with  the  sum  of 
Mr.  ^leade's  reclamations,  thought  it  necessary  to  settle,  first,  the  mercantile  <|ues- 
tion  which  presented  itself,  which  is,  whether  the  difference  of  the  exchange,  after 
the  bill  has  been  protested,  must  be  credited  to  the  holder  of  said  bill;  or,  what 
amounts  to  the  same,  whether  the  drawer  of  a  bill  which  has  been  protested  is 
obliged  to  pay  the  whole  amount  written  on  the  bill,  or  whether  he  has  a  right  to 
make  a  deduction  from  the  value  which  the  bill  contains.  The  exchange  is  the  price 
of  the  contract,  calculated  to  pay  for  delays,  damages,  etc. ;  and  this,  accordmg  to 
mercantile  practice,  belongs  to  the  holder  of  the  bill.  Thus,  if  the  bill  is  protested, 
and  a  demand  is  entered  against  the  drawer,  the  holder  of  the  bill  recovers  the  whole 
amount  expressed  therein ;  and  this  practice  is  just  and  reasonable,  because,  while 
the  holder  of  the  bill  has  been  deprived  of  his  funds,  and  sustaining  damages  for 
the  want  of  that  sum  in  a  place  where  he  had  calculated  to  make  his  expenditures, 
which  he  saw  frustrated  for  the  want  of  funds  on  which  he  depended,  the  drawer 
was  using  and  profiting  by  the  money  of  the  holder.  According  to  these  principles, 
various  cases  have  been  decided  in  law  l)y  the  tribunal  of  the  consulado  of  Cadiz, 
because  there  has  never  been  a  doubt  of  this  principle  adopted  with  regard  to  bills 
of  exchange. 

Another  mercantile  question  arises  from  the  first,  viz,  whether  the  holder  of  the 
bill,  who  is  credited  with  the  premium  of  the  exchange,  has  a  right  to  claim  dam- 


MARGARET    MEADE.  157 

ages,  or  whether  all  that  he  can  claim  is  included  in  the  premium  of  the  bill.  The 
consular  onlinance  says  that  he  is  entitled  to  claim  the  value  of  the  bill,  exchanfros, 
reexchangcs,  protest,  etc.  But,  as  in  the  present  case,  the  value  of  the  exchanjre  anil 
reexchange  was  eoniiirehended  in  the  bill,  it  is  to  l^e  inferred  that  he  has  no  right  to 
claim  any  mf)re  damages  on  aci-ount  of  the  protest;  and  the  junta,  guided  by  tliese 
principles,  think  that  this  demand  must  be  superseded,  and  the  sequestration  laid  on 
the  credits  of  ^Nlr.  Meade  taken  off.  It  is  also  the  opinion  of  the  junta  that  there  is 
no  reason  to  oblige  ^Ir.  ^leade  to  the  exhibition  of  the  first  bill  of  exchange:  because 
by  the  L.  20,  tit.  28,  B.  8  of  the  recopilacion  of  India,  the  original  or  first  bills  are  to 
remain  in  the  comptroller's  otfice;  which  agrees  with  the  lawsof  Spain.  Therelorethe 
original  or  first  l)ill,  which  connnenced  to  be  paid  in  America  was  to  remain  there, 
and  the  testimony  presented  l)efore  the  court  is  sufficient  to  prove  that  be  only 
received  on  account  the  ;?50,000  above  mentioned,  and  of  course  the  securities  given 
bv  -Mr.  ^Nleade  for  receiving  the  5,000,000  reals  in  1814  must  be  canceled.  The 
jilnta  also  think  that  he  has  no  riglit  to  claim  on  account  of  the  protest  any  other 
charges  nor  exchange,  except  interest  for  the  delay,  at  the  rate  of  (i  jier  cent,  which 
is  the  mercantile  premium  allowed  l)y  courts  of  ju.stice,  to  count  from  the  time  of  the 
presentation  of  the  protest  at  Cadiz  till  he  was  paid.  The  junta  find  the  amount  of 
this  to  be  3(32,801  reals  and  21  maravedis  vellon. 

By  another  contract  concluded  by  Mr.  ^leade  and  the  Government,  under  guaranty 
of  Don  Vicente  Beltran  de  Lis  for  a  quantity  of  provisions,  it  appears  that  these  pro- 
visions were  duly  delivered,  but  not  paid  for,  either  by  the  Government  or  1  »y  Beltran 
de  Lis.  3Ir.  Meade  entered  an  action  against  the  latter  as  guaranty  lor  the  (Tovern- 
ment,  and  after  several  agreements,  and  after  stipulating  for  the  payment  with  the 
premiiTm  of  10  per  cent,  Beltran  has  not  complied  with  any  of  said  engagements. 
Mr.  Meade  has  gained  against  him  writs  oi  execution  in  the  tribunals  of  couunerce, 
and  he  has  only  received  a  draft  upon  the  trea.?ury  for  757,608  reals  and  17  maravedis. 
The  amount  of  this  bill,  in  the  opinion  of  the  junta,  must  be  paid  to  ,Mr.  ^leade, 
and  also  297,329  reals  and  13  maravedis  vellon,  amount  of  the  net  balance  in  his  favor 
on  his  account  with  Beltran;  and  the  treasury  will  deduct  this  amount  from  the 
accounts  with  Beltran  for  various  contracts  he  has  pending  with  it.  The  royal  finance 
who  received  and  was  benefited  In-  the  provisions,  ought  in  good  faith  to  jiay  for 
them.  If  it  has  paid  for  said  provisions  in  its  account  with  Beltram,  this  being  reim- 
bursed, it  is  not  just  that  he  may  profit  liy  it  at  the  expense  of  ^Ir.  ^leade,  ami  that, 
under  the  pretext  of  his  contract  accounts,  he  may  omit  making  a  payment  which 
he  was  condemned  to  make  by  a  writ  of  execution;  and  if  the  royal  finance  has  not 
paid  for  the  same,  it  is  an  obligation  of  justice  to  fulfill  so  just  an  engagement,  and 
in  either  of  these  two  cases  it  must  settle  with  Beltran.  The  amount  of  this  claim  is 
1,054,937  reals  and  30i  maravedis  vellon. 

The  claim  for  balance  proceeding  from  tobacco  delivered  to  the  manufactory  of 
Se\'ille  in  1807  and  1808  is  certain  and  just,  as  fully  ascertained  by  the  junta:  and  as 
such  must  be  admitted,  and  its  amount  credited  to  Mr.  ]\Ieade.  As  to  the  premiums 
for  the  same,  the  junta  thinks  he  must  not  recover  more  than  6  per  cent  for  the 
delays  in  the  payment;  considering  the  mercantile  nature  of  these  contracts,  accord- 
ing to  which,  whenever  a  sum  is  due  and  not  paid  at  the  time  stipulated,  the  pay- 
ment thereof  with  its  fruits  must  be  recovered  by  the  law  in  any  court  of  justice, 
which  fruits  in  money  are  the  interest.  Under  these  principles  this  claim  is  adjusted, 
and  amoimts  to  293,522  reals  and  17  maravedis  vellon. 

There  is  also  among  these  claims  one  for  the  amount  of  a  draft  for  80,000Teals,  pro- 
ceeding from  a  loan  to  the  Government  at  Cadiz  in  1811,  which  was  to  be  paid  at  a 
fixed  time  specified;  and  as  the  same  has  not  been  paid,  it  is  but  just  that  it  should 
be  satisfied  with  a  mercantile  interest  of  6  per  cent.  The  whole  amounts  to  119,200 
reals  vellon. 

It  is  also  just  to  pay  him  the  amount  of  the  flour  delivered  by  him  to  the  garrison 
of  Ceuta,  as  it  appears  by  the  documents  before  the  junta;  and  he  is  also  entitled, 
according  to  the  principles  stated  before,  to  a  mercantile  interest  of  6  per  cent,  con- 
sidering the  business  as  a  mercantile  transaction.  The  amount  thus  settled  is  36,134 
reals  and  20  maravedis  vellon. 

Meade  has  presented  an  original  account  of  the  late  junta  of  Cadiz  in  the  year 
1810,  and  he  claims  damages  for  several  entries  omitted  to  his  credit,  for  which  the 
junta  ought  to  have  given  him  credit;  and  after  having  analyzed  and  considered  the 
justice  of  this  clauu,  the  junta  thinks  that  Mr.  Meade  has  a  right  to  claim,  and  must 
be  paid  for  the  barley  that  was  cast  away,  which  amounts  to  28,800  reals.  The  prac- 
tice being  to  sell  in  the  bay — that  is,  on  board — and  there  being  at  that  time  a  known 
risk  in  the  transportation  of  the  article  to  the  island  Leon,  the  Cano  del  Trocadero, 
and  its  forts,  St.  Louis  and  Matagorda,  being  occupied  by  the  Freneh  troops,  it  appears 
impossible  that  he  would  sell  at  the  market  price  as  he  did,  having  to  run  a  risk  as 
certain  as  unprofitable. 


158  MARGARET    MEADE. 

With  regard  to  the  deduction  for  the  loss  of  weight  in  the  rice,  the  junta  thinks 
also  that  he  is  entitled  to  be  paid  for  the  amount  of  the  6,000  quintals,  hundred- 
weights, because  this  having  taken  place  one  year  after  the  article  was  sold,  and  hav- 
ing remained  in  the  stores  on  account  of  the  purchaser,  and  it  being  well  known  that 
this  article  is  subject  to  decay  and  become  pulverized,  this  detriment  which  hap- 
pened in  the  course  of  so  long  a  time  must  not  be  suffered  by  any  one  but  l)y  its 
owner,  and  the  junta  must  be  considered  as  such,  to  all  intents  and  jiurpo^es,  from 
the  moment  that  they  bought  it;  and  it  would  he  very  strange  that  the  said  detri- 
ment should  1)6  Iwrne  by  any  other  except  by  the  owner  of  the  thing;  and  that  a  per- 
son strange  to  it,  because  we  must  consider  the  seller  as  such,  would  be  obliged  to 
suffer  for  a  tiling  which  is  not  his  own.  The  expenses  of  storage  must  be  credited 
to  him;  it  is  a  common  practice  that  the  owner  of  the  article  should  pay  it,  and  it 
would  be  injurious  and  unjust  if  this  was  not  the  case,  "Decause  the  seller  would  be 
obliged  to  make  a  disbursement  which  he  neither  had  calculated  on  nor  stipulated  to 
bear  in  the  price  of  the  sale;  because  for  the  seller  to  be  oliliged  to  jiay  for  storage 
of  the  article  which  he  sold,  it  would  be  necessary  that  his  contract  should  have 
expressly  so  stipulated;  the  common  rule  being  contrary  in  this  case.  Also  he  must 
be  credited  for  expenses  at  the  health  office,  because  by  a  document  presented  by 
Mr.  Meade  to  which  full  faith  is  due,  not  being  attempted  to  be  disputed  by  any  per- 
son, it  appears  that  it  was  stipulated  so.  As  to  other  grievances  and  damages  claimed 
under  this  head,  the  junta  thinks  he  has  no  right  to  recover  the  amount  which  he 
demands  as  compensation.  Neither  is  he  entitled  to  the  premium,  because  having 
considered  the  crediting  of  interest  upon  mercantile  principles  as  due  for  the  non- 
payment of  a  liquidated  sum  at  the  stipulated  time,  the  junta  can  not  grant  the  same 
on  sums  unliquidated  unless  it  is  so  agreed;  it  being  an  elementary  principle  that 
where  there  is  no  liquidated  sum  there  can  be  no  interest;  and  the  junta  calculating 
the  amount  of  those  sums  which  in  their  ojiinion  he  has  a  right  to  be  credited  with, 
find  them  to  133,022  reals  and  2  maravedis  vellon. 

He  is  also  entitled  to  the  recovery  of  the  10,000  reals  given  to  the  colonel  of  the 
regiment  j^rovincial  de  Cordova  for  the  equipping  and  subsistence  of  the  regiment 
under  his  command,  and  also  to  the  interest  thereon  of  6  per  cent,  to  count  not  from 
November  the  15th,  1807,  the  day  on  which  said  sum  was  lent,  but  six  months  from 
that  date,  because  this  is  a  prudent  time  for  its  payment,  and  said  sum  not  having 
been  pai(l  then,  the  delay  commenced  to  be  on  the  account  and  risk  of  the  borrower, 
and  !Mr.  Meade  must  not,  l)y  any  means,  be  the  sufferer.  This  dociunent  must  be 
sent  to  the  treasurer,  that  he  may  charge  the  amount  to  the  regiment.  The  amount 
of  this  claim  is  16,976  reals  and  11  maravedis  vellon. 

Meade,  as  agent  for  John  Dickson,  claims  a  sum  of  1,503,590  reals,  amount  of 
3,417  quintals  (hundredweights)  and  25  pounds  of  tobacco,  which  he  delivered  to 
the  royal  finance  in  consequence  of  a  contract  with  it.  It  is  true  that  said  royal 
finance  retains  the  sum  on  account  of  a  lawsuit  pending  in  court  between  said  Dick- 
son and  Don  Juan  Beautista  Declovet;  but  as  the  result  of  this  suit  is  certain,  inas- 
much as  whether  Dickson  gain  or  lose  the  suit  the  amount  must  be  paid  to  him, 
deducting  only  the  damages  in  case  the  tri})unal  of  war  would  condemn  him  to  pay 
them,  it  appears  that  there  is  no  reason  to  retain  the  sum  above  mentioned,  pro- 
vided Dickson  gives  a  security  to  stand  the  result  of  the  suit.  The  royal  finance 
contracted  with  Meade;  it  received  a  great  l^enefit  by  it,  inasmuch  as  it  paid  $22  a 
quintal  (hundredweight),  for  which  it  would  otherwise  have  paid  at  the  rate  of  40 
per  quintal.  Besides,  by  crediting  Meade  with  this  amount,  the  royal  finance  is  dis- 
charged at  once  of  this  payment,  forming  a  body  with  the  whole  of  the  claims,  to 
be  received  in  the  manner  already  indicated.  But  the  junta  think  there  is  no  room 
to  claim  interest  in  the  present  case,  because  the  royal  finance  retains,  as  on  deposit, 
a  sum  disputed  till  the  decision  of  the  court  on  the  lawsuit  of  Declovet. 

For  this  reason  the  amount  of  this  claim  is  1,503,590  reals. 

The  claim  of  Mr.  Meade  for  several  American  houses  which  he  represents  stands 
in  the  same  case.  These  American  houses  were  owners  of  flour  consigned  to  Mr. 
James  Wardrop,  who  was  ordered  to  be  paid  for  it  and  received  a  draft.  Wardrop 
having  passed  over  to  ISIeade  660,000  reals  as  belonging  to  said  houses,  the  junta  think 
there  is  no  objection  against  crediting  this  to  Meade.  On  the  contrary,  they  think 
it  is  but  just,  the  amount  being  settled  and  admitted,  inasmuch  as  the  draft  for  the 
payment  was  delivered.  This  claim  is  entitled  to  interest  because  the  amount  is 
liquidated,  and  with  said  interest  the  whole  amounts  to  841,887  reals  and  4  mara- 
vedis vellon. 

The  junta,  after  having  given  their  opinion  about  the  claims  for  sums  ascertained, 
which  they  have  adjusted,  as  it  appears  by  the  statement  No.  4,  which  they  hereby 
accompany,  they  proceed  to  analyze  those  claims  Avhich  belong  to  the  second  class, 
according  to  the  tlivision  which  Avas  made  of  all  the  claims.     These  are  the  claims 
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for  compensation  of  damages  and  grievances  suffered  by  INIeade.  The  junta  are 
aware  of  the  irapossil)iHty  of  analyzing  them  in  terms  of  rigorous  justice,  not  even 
by  approximation,  because  they  might  amount  to  an  immense  sum,  Vnit  they  will 
give  tlieir  opinion,  founded  upon  i)rinciples  of  equity  and  justice,  after  liaving 
examined  and  weighed  the  merits  of  said  claims  they  have  to  decide  u])on. 

The  junta  has  examined  the  multitude  of  contracts  made  with  the  royal  depart- 
ment of  finance,  and  has  remained  convinced  of  the  exact  and  religious  c<jmi)liance 
with  all  of  them  on  the  part  of  ^Ir.  ]\Ieade,  and  of  the  delays,  difliculties,  and 
repeated  orders  for  ])ayment  <iu  that  of  the  <TOvernment.  The  enormous  mass  of 
millions  which  they  amount  to  clearly  shows  that  the  capital  invested  could  not 
belong  to  3Ir.  ]\Ieade  alone,  but  to  many  other  persons,  capitalists,  who  placetl  in  his 
hands  their  property  invested  in  provisions.  These  persons  will,  in  all  jirobability, 
liave  drawn  for  the  same  at  certain  periods,  as  is  the  practice  in  commerce,  and  Mr. 
Meade,  in  order  to  meet  these  payments,  the  Government  failing  to  pay  him,  and 
upon  which  payment  he  would  naturally  have  counted  in  order  to  be  able  to  satisfy 
his  principals,  must  necessarily  have  been  compelled  to  seek  money  on  interest, 
suffering  this  loss  and  others,  which  must  have  increased  in  proportion  as  the  pay- 
ments due  to  him  were  retarded.  It  is  on  this  principle  of  justice  that  I\lr.  ^leade 
claims  a  remuneration  for  the  many  losses  which  he  experienced  on  this  account. 
He  performed  a  most  signal  service  to  the  nation.  He  experienced  positive  and 
known  injuries,  the  royal  department  of  tinance  having  failed  to  pay  him  at  the 
periods  stipulated,  and  if  the  junta,  convinced  that  he  ought  to  receive  considerable 
sums  on  this  account,  does  not  fix  the  exact  amount,  it  can  not  do  less  than  recom- 
mend to  the  equity  and  justice  of  His  Majesty  the  payment  of  two-thirds,  one-half, 
or  whatever  other  proportion  His  Majesty  may  be  pleased  to  grant  of  the  amount 
claimed,  Mr.  Meade  having  fully  established  by  his  expositions  and  by  the  very  docu- 
ments remitted  by  the  department  of  finance  the  measures  which  he  was  oVjliged  to 
adopt  and  the  great  injuries  which  he  suffered  in  the  business,  having  been  obliged  to 
make  enormous  sacrifices  to  support  his  credit. 

By  the  claim  No.  2,  he  claims  the  freights,  demurrage,  expenses,  interests,  and 
damages  occasioned  by  the  want  of  payment  of  the  bill  of  exchange  above  men- 
tioned of  300,000  hard  dollars  upon  Vera  Cruz,  mentioned  by  the  junta  in  the  claim 
No.  1.  But  they  think  proper,  upon  the  principles  which  they  adopted,  not  to 
grant  to  this  claim  further  credit  than  that  of  the  15  per  cent  premium  which  he 
received  on  the  bill,  considering  everything  comprehended  in  it,  and  viewing  the 
freights  as  an  expense  to  be  borne  by  him,  as  well  as  the  demurrage,  the  latter  being 
voluntary,  since  he  ought  to  have  returned  to  Spain  as  soon  as  the  bills  were 
protested. 

For  this  reason,  the  only  point  to  be  taken  into  consideration  is  that  of  damages, 
which  Mr.  3Ieade  makes  amount  to  a  million  of  reals,  besides  the  above  charges. 

The  junta  are  convinced  that  he  met  with  serious  losses,  because  the  contract  con- 
tained, amongst  other  conditions,  that  of  the  exportation  of  the  amount  of  the  order 
in  specie,  free  of  duties,  and  in  a  foreign  vessel,  under  which  expectation,  and  in 
consideration  of  the  advantages  that  he  could  derive  from  this  negotiation,  he  made 
a  considerable  deduction  in  the  cash  price  of  the  provisions  which  he  sold.  There 
was  a  real  benefit  on  the  side  of  the  royal  finance  on  account  of  the  moderate  prices 
of  the  sale,  but  on  ]Mr.  ]\Ieade's  side  there  were  only  losses  for  the  want  of  the  fulfill- 
ment of  the  contract  on  the  part  of  the  royal  finance.  These  reasons,  and  the  good 
faith  which  serves  as  the  basis  of  the  proceedings  of  the  junta,  induced  them  to  con- 
sider this  claim  as  founded  upon  equity,  in  this  respect,  and  they  submit  to  the  con- 
sideration of  His  Majesty  to  credit  him  the  two-thirds  or  one-half,  as  His  Majesty 
may  think  proper. 

If,  in  the  foregoing  reclamations,  the  junta  considers  in  equity  certain  sums  due  to 
Mr.  ^Nleade,  as  proposed  in  the  twelfth  reclamation,  it  conceives  the  same  as  due 
equally  in  rigorous  justice.  The  junta  is  of  opinion  that  it  ought  to  lay  aside  everj'- 
thing  relative  to  the  suit  carried  on  in  the  council  of  war,  and  confine  itself  to  the 
documents  received  from  the  department  of  finance  and  the  royal  orders  markeil 
No.  5.  The  former  gives  a  correct  and  just  idea  and  a  positive  proof  of  the  erroneous 
motive  for  having  decreed  the  imprisonment  of  ]Mr.  Meade,  which  was  to  avoid 
acknowledging  a  debt  of  His  Majesty,  certain,  legitimate,  and  fully  authenticated; 
thus  sealing  by  his  sentence  the  discredit  and  dishonor  of  His  Majesty  himself,  who 
has  declared  the  imprisonment  illegal,  which  ]Mr.  ^leade  suffered  for  the  space  of 
two  years,  and  with  which  his  credit  disajjpeared,  he  having  abandoned  his  corre- 
spondents and  lost  his  mercantile  reputation,  suffering,  besides,  the  loss  of  his  lib- 
erty. What  compensation  could  be  sutficient  for  injuries  of  so  great  a  magnitude? 
The  justice  and  piety  of  His  ^lajesty  can  not  l)ut  be  deeply  interested  in  repairing 
the  evils  of  which  "Mr.  INIeade  has  l)een  the  victim  in  consequence  of  the  laws  having 
been  trampled  ui)on,  he  having  suffered  in  direct  opposition  to  them. 
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The  junta,  in  giving  their  opinion  on  this  point,  always  guided  by  principles  of 
truth,  consider,  taking  into  view  the  opulence  and  extensive  commercial  relations  of 
the  house  of  Mr.  Meade,  that  he  ought  to  be  credited,  if  not  the  whole,  at  least 
the  three-fourths  part  of  the  8100,000  which  he  claims  for  damages. 

The  claims  for  damages  contained  in  Nos.  2,  9,  10,  11,  12,  amount,  according  to 
Mr.  iNIeade's  memorandum,  No.  2,  to  eight  millions  and  a  half  of  reals;  but  the  junta, 
by  way  of  approximation,  and  always  submitting  their  opinion  to  the  will  of  His 
Majesty,  reduced  the  amount  to  two-thirds  nf  what  he  asks.  To  explain  the  same 
with  more  clearness  and  distinctness,  they  subjoin,  herewith,  a  plan  marked  Xo.  6. 

A  single  glance  at  all  and  each  of  Mr.  ^Meade's  contracts  with  the  Government 
proves  the  disinterestedness  of  his  proceedings,  and  the  enthusiasm  which  animated 
him  in  favor  of  our  just  cause,  in  which  he  cooperated  so  efficaciously,  and  this  in 
moments  of  the  greatest  distress  and  in  those  critical  circumstances  when  the  army 
was  perishing.  The  sundry  documents  presented  by  him,  which  are  annexed,  to  the 
number  of  seven,  prove  the  high  character  and  opinion  which  he  enjoyed.  These 
services,  the  principles  of  truth  and  good  faith  adopted — the  nature  of  the  commis- 
sion itself — the  nature  of  the  whole  business,  received  and  reputed  as  a  State  affair, 
the  (Government  of  the  United  States  having  interfered  therein — the  consideration 
which  the  diplomatic  notes  passed  on  the  subject  have  merited  from  His  Majesty — 
all  united  have  formed  the  basis  on  which  the  junta  has  estal^lished  its  opinions 
respecting  the  various  points  in  disiiute  between  the  two  Governments  as  referees, 
and  on  the  principles  of  truth  and  good  faith,  separating  from  itself  those  subleties 
which  unfortunately  are  too  frequently  adopted  to  make  truth  itself  a  subject  of  liti- 
gation. 

That  ^Ir.  Meade  has  facilitated  to  the  Government  more  than  fifty  millions  in  sun- 
dry contracts  of  provisions  for  the  army,  at  a  period  when  no  one  else  did  or  could  do 
it  and  when  the  very  existence  of  the  Government  was  the  most  precarious,  is 
clearly  demonstrated  by  the  documents  of  the  department  of  finance,  and  by  the 
same  it  is  equally  proved  that  the  greatest  part  of  the  contracts  were  not  complied 
with  except  after  great  delays  and  detentions  and  losses  in  the  mode  of  payment. 
From  this  simple  demonstration  proceeds  the  principle  of  good  faith  which  demands 
the  acknowledgment  of  the  damages  which  a  conduct  of  this  kind  has  brought  upon 
Mr.  Meade,  and  this  has  been  the  guide  of  the  junta  in  proposing  to  His  Majesty  its 
opinion  in  the  two  classes  of  reclamations  brought  forward  by  Mr.  3Ieade. 

If  the  junta  should  have  erred,  it  repeats  what  it  stated  in  the  commencement,  and 
that  is  that  in  this  diplomatic  dispute  they  have  only  had  in  view  the  unalterable 
rectitude  of  His  Majesty,  who  may  finally  determine  on  what  he  may  consider  most 
just.     May  God  preserve  your  excellency  many  years. 
Most  excellent  sir, 

Bruxo  Vallarixo. 

Jose  Vasquez  Ballesteros. 

Juan  Florin. 

To  His  Excellencv  the  ^Minister  of  Finance. 


[Royal  order  dated  January  the  3d,  1S20.     Ordered  to  be  inserted  after  the  report  of  the  junta  by  the 
royal  order  of  March  the  7th  of  the  same  year.] 

Royal  Pal.\ce,  January  3,  1820. 
Most  Excellent  Sir:  By  a  royal  order,  dated  7th  of  May  of  the  last  year,  commu- 
nicated to  the  minister  of  state  and  sent  to  your  excellency  for  your  own  Govern- 
ment, the  King,  our  lord,  was  pleased  to  appoint  a  junta  to  ascertain  and  settle 
the  claims  preferred  by  3Ir.  Richard  W.  Meade,  a  citizen  of  the  United  States  of 
America,  against  the  royal  finance.  In  compliance  with  the  said  order  the  commis- 
sioners, under  the  dates  of  September  30  and  November  15,  submitted  to  His  Maj- 
esty their  report  on  the  subject,  and  the  settlement  which  they  have  made  upon  the 
said  claims,  and  having  laid  the  whole  before  His  Majesty,  he  has  been  pleased  to 
appreciate  the  pains  that  the  junta  has  taken  in  the  discharge  of  its  duty;  but  at  the 
same  time  His  Majesty  can  not  help  observing  that  there  is  wanting  in  the  report  the 
ascertaining  of  the  dates  of  many  payments  made  to  ]\lr.  ^Nleade,  and  this  being  an 
essential  and  indispensable  requisite  in  liquidating  accounts,  and  as  there  is  no  reason 
why  this  may  not  be  done  when  the  pul)lic  offices  in  which  the  payments  were  exe- 
cuted exist,  His  INIajesty  has  determined  that  the  Avhole  body  of  documents  shall  be 
sent  to  your  excellency  in  order  that  through  the  office  of  liquidation  of  supplies, 
and  with  the  assistance  of  Mr.  Meade,  a  settlement  may  be  made  with  all  exactitude 
and  dispatch,  subdivided  into  as  many  parts  as  there  have  been  contracts;  that  at 
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the  bottom  of  each  of  these  the  <lehvery  of  the  articles,  dates  of  said  delivery, 
amount,  bills  given  with  their  dates,  and  the  date  of  each  payment,  shall  Ix;  (expressed 
Avith  all  clearness  and  distinctness,  without  omitting  to  mention  tiie  premiums  or 
])rotits  that  were  offered,  and  whether  they  have  been  paid  or  not;  in  short,  every- 
thing that  may  contribute  to  fix  a  true  a<ljustment  and  settlement  must  be  therein 
expressed.  It  is  the  wish  of  His  ]\hijesty  thatthe  personal  claims  of  Mr.  Meadeshall 
not,  under  any  consideration  whatever,  be  mixed  with  his  claims  as  an  agent  f(jr 
other  persons  who  perhaps  are  not  so  much  entitled  as  he  is  to  those  consideration.^ 
which  are  due  to  him  for  the  impoi'tant  services  which  he  has  rendered.  The  King 
also  wishes  that  no  means  nor  fatigue  may  be  spared  in  the  immediate  dispatch  of 
this  affair,  to  avoid  damages  and  losses,  and  that  it  may  be  decided  according  to 
justice. 

I  make  this  communication  to  you,  by  order  of  His  Majesty,  for  your  information 
and  government. 

May  God  preserve  your  excellency  many  years. 

Antonio  Gonzalez  Salmon. 

To  His  Excellency  the  Treasurer-General. 

The  foregoing  is  a  true  copy. 

SORET. 

CoMPROBATioN. — I  hereby  certify  that  the  preceding  signature  of  Soret  is  that  of 
Don  Victor  Soret,  treasurer-general  of  Spain;  that  the  same  is  well  known  to  me,  and 
that  full  faith  and  credit  are  due  to  the  same  as  such. 

Given  under  my  hand  at  Madrid  this  27th  day  of  March,  1S20,  and  of  the  inde- 
pendence of  the  United  States  the  fortv-fourth. 

O.  Rich, 
Consul  of  the  United  States  for  Valencia. 

CoMPROBATioN. — I,  the  undersigned  scrivener  of  His  Majesty  and  public  notary 
belonging  to  the  college  of  this  most  heroic  city  and  court  of  Madrid,  do  certify  that 
the  half  signature  of  Soret,  attesting  the  foregoing  coY)y  under  the  date  of  the  22d 
instant,  is  the  true  handwriting  of  his  excellency  Don  Victor  Soret,  treasurer-general 
of  the  Kingdom,  and  that  to  such  signature  full  faith  and  credit  are  given  in  and  out 
of  court. 

In  testimony  whereof,  and  at  the  request  of  Mr.  Meade,  a  citizen  of  the  United 
States  and  merchant  of  Cadiz,  now  resident  in  this  city,  I  give  the  present  certificate. 

Witness  my  hand  and  notarial  mark  at  Madrid,  March  24,  1820. — Notarial  mark. 

Antonio  Dominguez. 

CoMPROBATiON. — We,  the  undersigned  scriveners  of  His  Majesty,  public  notaries 
of  this  most  heroic  city  and  court  of  Madrid,  do  certify  that  Don  Antonio  Dominguez, 
l)y  whom  the  foregoing  certificate  is  signed,  is  also  a  scrivener  of  His  Majesty  and 
public  notary,  entitled  to  faith  and  confidence,  and  that  to  all  his  acts  full  credit  is 
given  in  and  out  of  court. 

In  testimony  whereof  we  give  the  present  certificate. 

Witness  our  hands  and  notarial  marks,  without  affixing  any  seal — there  being  none 
at  present  iu  the  college.     Madrid,  ut  supra. — Notarial  marks. 

Juan  Antonio  de  Mata. 
Francisco  Alonzo  de  Reuda. 
JusTO  Beltran  del  Rey. 


[Commission  appointed  to  audit  and  report  on  the  demands  of  Mr.  Meade,  plan  No.  6,  accompanying 

the  report.] 

Settlement  of  claims  for  which  ilr.  Richard  W.  Meade  must  be  credited  in  the 
opinion  of  the  commissioners.  The  interest  of  6  per  cent  in  these  cases  in  which  he 
is  entitled  to  it  is  calculated  from  their*respective  dates  down  to  the  30th  of  September, 
for  the  sake  of  clearness.  This  liquidation  and  settlement  comprehends  the  claims 
Noa.  1,  3,  4,  5,  6,  7,  8,  13,  and  14. 

The  junta  considers  it  just  that  he  should  be  credited  on  362,301  reals  and  21 
maravedis,  amount  of  interest  allowed  for  delay  in  the  payment  of  the  5,000,000 
reals,  which,  for  want  of  payment  at  Vera  Cruz,  were  paid  in  the  peninsula.  The 
dates  and  capitals  thereof  are  the  following: 

()9,8()3  reals  on  5,000,000,  from  November  1,  1813,  till  January  24, 
1814,  on  which  date  he  received  3,000,000  reals  out  of  duties  on  the 
gold  and  silver  brought  by  the  ship  Min(j 69, 863.  00 

S.  Doc.  231,  pt.  1 11 
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He  received  in  drafts  under  date  of  January  24,  1814,  on  several  treas- 
uries, the  balance,  say  two  millions.  These  were  paid  to  him  in 
1814,  1815,  1816,  1817,'and  the  junta  not  having  been  able  to  ascer- 
tain from  the  different  treasuries,  with  precision,  the  dates  of  each 
payment,  they  adopt  in  crediting  the  interest  for  the  delay  on  the 
payment  of  said  amount  the  payment  of  500,000  reals  each  year, 
and  upon  this  principle  there  are  coming  to  him  from  January  25  to 
December  31,  on  a  capital  of  2,000,000  reals,  112,438  reals  and 
21  maravedis  vellon 112,438.21 

From  January  1,  1815,  till  December  31  of  the  same  year,  on  a  capital 
of  1.500, 000  reals 90,000.00 

From  Januarv  1,  1816,  on  a  capital  of  1.000,000  reals,  to  January  1, 
1817 -' 60,000.00 

And  from  Januarv  1,  1817,  to  January  1,  1818,  on  a  capital  of  500,000 
reals ! 30, 000.  00 


362,  301.  21 


The  junta  also  considers  that  it  is  just  that  he  should  be  credited  on 
1,054,937  reals  and  30  maravedis,  the  amount  of  capital  and  interest 
stipulated  expressly  by  contract,  at  10  per  cent,  for  which  amount  he 
gained  the  wi'it  of  execution  on  the  consulado  and  in  the  tribunal  of 
appeals,  at  Cadiz,  against  Don  Vicente  Beltran  de  Lis,  as  a  guaranty 
for  the  contract  for  provisions  which  the  Government  did  not  pav. 
Capital 1.         841,508.10 

Interest  from  November  1,  1816,  till  May  31  of  the  present  year,  as  per 
contract 185,  379.  20 

Interest  from  June  1,  till  this  day,  as  per  contract 28, 050.  00 

1,054,937.30 


They  also  consider  it  just  that  he  should  be  credited  on  175,240  reals, 
for  balance  in  his  favor  on  account  of  tobacco  delivered  by  him  in 
1807  and  1808  to  the  superintendent  of  Seville,  according  to  a  con- 
tract; he  is  also  justly  and  legallv  entitled  to  interest  on  the  same. 
Capital :..         175,240.00 

Interest  at  6  per  per  cent  from  July  1,  1808,  till  this  day 118,  282. 17 


293,  522. 17 


Also  80,000  reals  vellon,  his  share  in  the  loan  of  15,000,000  reals, 
collected  at  Cadiz  by  order  of  the  Government  in  the  month  of 
March,  1811.     They  also  adjudicate  interest  on  the  same.     Capital. .  80,  000.  00 

Interest  from  July  1,  1811,  to  the  time  on  which  it  was  stipulated  to 
be  returned,  till  this  date 39, 200. 00 


119,  200.  00 


They  also  think  that  he  is  justly  entitled  to  the  amount  of  21,067  reals 
and  20  maravedis,  balance  of  flour  which  General  Castanos  took  in 
1806  from  on  board  a  vessel  belonging  to  Mr.  Meade  for  supplies  for 
the  garrison  of  Ceuta.  Thev  also  allow  him  interest  on  the  same. 
Capital ■. 21,067.20 

Interest  from  January  1,  1817 15, 067.  08 


36, 134. 28 


He  also  claims  several  sums  which  the  supreme  junta  of  Cadiz  omitted 
crediting  him  on  his  account  with  said  junta,  proceeding  from  the 
contracts  celebrated  with  them  before  the  extinction  of  said  junta. 
He  solicited  the  payment  from  the  junta  called  Gubernativa,  after 
that  of  Cadiz  was  extinguished,  but  he  never  could  recover  it.  The 
junta  think  that  they  are  in  justice  bound  to  credit  him  in  the  fol- 
lowing sums:  Twenty-eight  thousand  and  eight  hundred  reals  vel- 
lon, for  480  fanegas  of  barley,  at  the  price  of  60  reals,  which  were 
sent  by  order  of  the  Government  to  El  Cano  to  supply  the  armed 
forces  there,  which  barlev  was  lost  on  the  passage  from  Cadiz  to 
said  place .' 28,  800. 00 
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Sixty-five  thousand  and  thirty  reals  for  loss  of  weight  on  600  quintals 
(cwts. )  of  rice,  which  loss  of  weight  in  said  article  was  discovered 
when  the  otiicers  of  the  Government  delivered  out  the  same.  This 
took  place  a  long  time  after  Mr.  Meade  had  sold  the  same,  for  which 
reason  and  because  of  the  nature  of  this  article,  subject  to  decay  and 
becoming  pulverized,  the  junta  think  that  the  seller  ought  not  to 
suffer  this  loss 65, 0.30. 00 

They  also  grant  him  26,758  reals  and  2  maravedis  for  rent  of  the  stores 
where  the  articles  sold  to  the  royal  finance  were  kept,  as  per  account 
rendered 26,  758.  02 

Also,  12,43-1  for  expenses  at  the  health  ofiice,  and  the  expenses  incurred 
in  discharging  from  the  vessels  the  articles  sold  to  the  junta  during 
quarantine,  which  expenses  must,  in  justice,  be  paid  by  the  junta, 
according  to  practice 12,  4.34.  00 

133, 022.  06 


It  is  also  just  that  he  should  be  credited  in  10,000  reals  vellon,  with 
interest  thereon,  which  he  lent  in  November,  1807,  to  Don  Francisco 
Carbajal,  colonel  of  the  regiment  provincial  de  Cordova,  for  supplies 
for  said  regiment,  as  per  original  receipt,  which  he  has  exhibited. 
Capital 10, 000.  00 

Interest  from  November  5,  1807,  to  this  day 6,  976. 11 


16,976.11 


It  is  also  just  that  he  should  be  credited,  as  agent  or  representative  of 
Mr.  John  Dickson,  in  1,503,590  reals,  for  3,417  quintals  and  5  pounds 
Virginia  tobacco,  delivered  by  him  to  the  manufactory  of  Seville,  in 
1815,  at  $22  a  quintal,  according  to  a  contract  concluded  with  said 
manufactory 1 ,  503,  590.  00 


They  consider  equally  just  that  he  should  be  credited  in  630,000  reals, 
besides  interest  on  the  sum  for  balance  in  his  favor,  proceeding  from 
flour  which  the  American  houses  which  Mr.  Meade  now  represents, 
and  whose  consignee  at  that  time  was  Mr.  James  Wardrop,  deliv- 
ered. This  amount  due  by  the  royal  finance,  and  30,000  reals  more 
which  were  paid  on  February  21  and  22,  were  drawn  upon  the 
treasury  of  the  revenue  of  Cadiz.     Capital 630, 000.  00 

Interest  from  February  23,  1814,  to  this  date 211,  887.  04 

841,  887.  04 


All  the  simns  credited  to  Mr.  Richard  W.  Meade,  and  to  which  he  has 
a  just  claim,  m  the  opinion  of  the  junta,  amount  to  4,361,571  reals 
and  llj  maravedis,  as  remains  fully  demonstrated 4,361,571.  Hi 


Madrid,  September  30,  1819. — It  is  not  signed  nor  marked  with  the  usual  flourish 
(rubrica). 

Madrid,  March  23,  1820. 
The  foregoing  is  a  true  copy  from  the  original. 

SORET. 

N.  B. — Here  is  a  certificate  signed  by  the  American  consul  for  Valencia,  acknowl- 
edging the  signature  of  the  treasurer-general,  Soret;  another  certificate  for  the  same 
purpose,  signed  by  the  notary  public,  Dominguez;  another  certificate  signed  by  three 
public  notaries,  Valentin  Santos  Diaz,  Manuel  Rubio  de  Villegas,  and  Don  Matias 
del  Acebal,  acknowledging  the  signature  of  the  above  notary  public,  Dominguez,  all 
of  the  same  tenor  as  those  affixed  to  the  preceding  document. 
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[Claims  of  Mr.  Richard  W.  Meade  for  damages  and  injuries,  Xos.  2,  9,  10,  11,  and  12 — ^Sums  which  he 

demands.] 

The  junta  leaves  to  the  decision  of  His  Majesty  the  graduation  thereof,  and  pro- 
ceeds to  the  demonstration  of  their  amount  by  the  following  hypothesis,  proposed  by  it: 


Sums  de- 
manded. 


Two-thirds. 


No.  2.  Damages  proceeding  from  the  protest  and  want  of  pay- 
ment of  the  draft  for  S300,000  drawn  upon  Vera  Cruz 

No.  9.  Damages  proceeding  from  the  delay  on  the  payment  of 
all  the  contracts  concluded  from  December,  1809,  till  the  end 
of  1S12,  and  also  from  judicial  deposits  of  flour  at  Algesiras 

No.  10.  Damages  on  the  contract  of  provisions  for  Valencia 

No.  11,  Damages  received  when  he  gave  the  Government  bills 
to  the  English  consul,  and  made  the  deposit  of  flour  which 
he  was  obliged  to  make  into  his  hands 

No.  12.  Damages  for  the  unjust  confinement  which  he  suffered 
from  Mav  2,  1818 


1,000,000  j        666,66622         500,000 

3,000,000  !     2,000,00000     1,500,000 
1,000,000  I        666,66622         500,000 


1,500,000  I     1,000,00000         750,000 

I      The  three-fourths. 
2,000,000  I     1,500,00000  1  1,-500,000 


Totalrials 8,500,000  1     5,833,33244     4,750,000 


Madrid,  September  30,  1819. — It  is  not  signed  nor  marked  "with  the  usual  flourish 
(rubrica). 

Madrid,  March  2:^,  1830. 
The  foregoing  is  a  true  copy. 

SORET. 

N.  B. — There  are  here  three  certificates  of  the  same  tenor,  and  for  the  same  jjut- 
pose,  of  those  affixed  to  the  preceding  document,  the  first  of  which  is  signed  by  Mr. 
0.  Rich,  consul  of  the  United  States  for  Valencia,  the  second  by  Antonio  Dominguez, 
a  public  notary,  and  the  third  by  Juan  Antonio  de  Mata,  Francisco  Antonio  de 
Eueda,  and  Justo  Beltran  del  Rev. 


[Official  note,  containing  an  order  for  the  junta  to  meet  again  and  reconsider  the  business.] 

Royal  Palace,  October  28,  1819. 

I  have  laid  before  the  King  our  lord  the  exposition  of  the  commissioners  appointed 
for  adjusting  and  settling  the  accomits  and  claims  of  Mr.  Richard  AV.  Meade,  a  citizen 
of  the  United  States  of  America;  and  His  Majesty,  after  mature  consideration  of  the 
manner  in  which  the  jimta  exhibits  the  settlement  and  adjustment  of  nine  out  of 
fourteen  claims  presented  by  Mr.  Meade,  and  also  its  opinion  of  the  remainder  of  his 
claims,  by  which  he  demands  compensation  for  damages,  resolves,  for  the  present, 
that  said  junta  shall  meet  again,  consider  and  rejxjrt  about  the  ju.*tice  of  crediting 
interest  in  debts  originating  on  contracts,  in  which  such  interest  was  not  expressly 
stipulated,  and  on  the  effect  which  such  a  precedent  might  produce;  and  as  to  the 
indemnification  for  damages.  His  ^lajesty  wishes  the  junta  to  consider  whether  it  is 
just  that  the  Royal  Finance  should  be  responsible  for  them,  without  the  necessity  of 
any  more  qualifications.  His  Majesty,  at  the  same  time  that  he  wishes  to  pay  a 
proper  attention  and  regard  to  the  demands  of  Mr.  Meade,  as  far  as  it  is  compatible 
with  justice,  can  not  help  proceeding  with  that  circumspection,  prudence,  and  cer- 
tainty which  a  business  so  complicated  in  all  its  respects  and  relations  requires. 

I  make  this  communication  to  your  Lordship,  by  order  of  His  Majesty,  and  for  the 
information  and  government  of  the  junta. 

May  God  preserve  your  Lordship  many  years. 

Jose  Ymaz. 

To  his  Lordship  Dox  Bruxo  Vallarino. 


[Report  of  the  junta,  November  the  5th.] 

Madrid,  November  15,  1819. 
Sire:  By  a  royal  order,  dated  October  the  28th,  the  exposition  upon  the  claims  of 
Mr.  Richard  W.  Meade,  a  citizen  of  the  United  States,  which  we,  the  commissioners 
appointed  by  your  31ajesty,  had  the  honor  to  submit  to  your  royal  consideration 
through  the  minister  of  finance,  has  been  recommitted  to  them,  in  order  that  the 
commissioners,  meeting  again,  may  reconsider  and  report  about  the  justice  of  cred- 
iting interest  in  debts  originating  from  contracts  in  which  such  interest  was  not 
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expressly  stipulated  and  on  the  effect  which  such  precedent  might  produce.  And 
as  to  the  indennnticatiou  for  damages,  Your  ^Majesty  wishes  to  know  whether  the 
junta  think  just  that  the  Koyal  Finance  should  be  responsible  for  them  without  the 
necessity  of  any  more  quahlications,  because  Your  ^lajesty,  at  the  same  time  that  he 
wishes  to  pay  a  proper  attention  and  regard  to  the  demands  of  'Mr.  Meade,  as  far  as 
it  is  comijatible  with  justice,  can  not  help  proceeding  with  that  circumspection, 
]>rudence,  and  certainty,  which  a  l)usiness  so  complicated  in  every  respect  requires. 

In  consequence  thereof,  sire,  the  junta  have  taken  again  into  their  consideration 
the  claims  of  ]Mr.  ^Meade  and  the  grounds  of  their  opinion,  and,  after  a  minute  and 
scrupulous  examination,  they  tind  that  they  can  not  do  less  than  fully  ratify  their 
former  opinion. 

From  the  very  beginning  the  junta  thought  that  the  business  was  of  a  mercantile 
nature  by  itself  and  by  the  quality  of  the  claimant,  who  was  publicly  known  as  a 
foreign  merchant.  They  took  into  their  consideration,  as  they  ought,  the  supplies 
from  which  the  claims  proceeded,  the  circumstances  under  Avhich  he  furnished  them, 
the  incalculaljle  benefits  they  producetl  to  the  Spanish  Government,  and  what  mis- 
fortmies  these  acts  of  Ijeneticence  had  brought  upon  the  dispenser  of  them,  who,  far 
from  that  satisfaction  of  acknowledgment  and  gratitude  which  he  ought  to  have 
received,  from  accidents  foreign  to  the  royal  mind  of  Your  ^Majesty,  not  only  has  been 
deprived  of  a  great  part  of  his  capital  and  interests,  but  he  has  suffered  many  other 
losses,  insults,  and  personal  injuries,  which  aggravate  the  wrongs  of  which  he  com- 
plains. With  such  precedents  before  them,  the  junta  recurred  to  the  principles  of 
justice,  equity,  and  policy,  according  to  the  character  of  their  commission,  and  the}'- 
proposed  to  determine  this  business  accordingly,  clearing,  simplifying,  and  reducing 
the  matter,  which  had  been  the  object  of  their  greatest  attention  and  the  most  extra- 
ordinary pains.  They  could  not,  therefore,  lose  sight  of  the  principle  of  loss  of  gain, 
and  damage  occasioned  thereby,  etc.,  on  which  Mr.  Meade  fomided  his  claims. 
Besides  the  moral  reason  of  these  principles,  they  are  acknowledged  and  have  been 
adopted  in  the  laws  of  all  civilized  nations.  AU'are  in  favor  of  and  adjudicate  mer- 
cantile interest,  not  only  in  those  contracts  in  which  such  condition  is  expressed,  but 
also  in  all  contracts  concluded  with  merchants  or  any  other  persons  in  which,  no 
mention  is  made  of  interest — ^considering  this  as  a  natural  consequence  of  the  contract 
itself  wherever  a  failure  occurs  in  either  of  the  contracting  parties.  If  we  were  to 
examine  the  archives  of  the  tril)unals  liefore  which  commercial  cases  have  been 
decided  and  executions  issued,  we  should  find  many  instances  of  interest  and  dam- 
ages credited  and  decreed  by  said  tribunals  for  the  default,  delay,  or  other  defect  on 
the  part  of  either  of  the  contracting  parties  in  cases  in  which  no  interest  was  stipu- 
lated. These  tribunals  considered,  and  very  justly,  too,  that  interest  was  compre- 
hended and  understood  in  the  contract,  by  the  very  nature  of  the  contract  itself  and 
by  that  essential  justice  which  weighs  and  determines  the  responsibilities  that  follow 
from  every  contract  whatever.  Thus  the  L.  12,  tit.  11,  B.  10  of  the  Novermia 
Recopilacion,  speaking  of  the  active  debts  due  to  artisans  and  mechanics,  expressly 
says  that,  with  respect  to  these,  a  mercantile  interest  of  6  per  cent  runs  in  their  favor 
from  the  date  of  the  judicial  interpellation  as  a  compensation  for  the  damages  sus- 
tained in  consequence  of  the  delay  in  the  payment — a  proof  that  such  interest  of  6 
per  cent  is  observable  in  mercantile  affairs.  There  is  also  another  law  of  the  same 
tenor  respecting  debts  due  to  servants,  L.  13,  tit.  11,  B.  10;  and  lately.  Your  Majesty 
(last  year),  after  having  heard  the  opinion  of  the  supreme  council  and  tribunal  of 
admiralty,  ordered  that  an  interest  of  6  per  cent  should  be  paid  to  the  owner  of  the 
ship  Cortes,  now  the  sloop  of  war  Brnjlea,  for  the  delay  in  the  payment  thereof. 
Besides  these  and  other  positive  laws,  the  principle  of  all  law  for  payment  of  similar 
interest  and  damages  is  written  in  the  code  of  nature,  the  origin  of  all  legislation. 

The  junta,  with"  these  solid  principles  before  them,  considered  the  reasons  and 
qualities  necessary  to  justify  the  interest  and  compensation  that  they  recommended 
to  Your  ]\Iajesty,'viz,  that  the  debt  had  not  been  paid  when  due;  that  the  creditor 
was  a  merchant  and  a  foreigner;  the  use  of  his  capital  and  the  consequences  of  being 
deprived  of  them,  and  they  found  that  some  of  these  points  were  completely  estab- 
lished and  others  were  equally  certain,  and,  if  necessary,  might  te  more  fully  sub- 
stantiated. Therefore,  they  determined  to  finish  and  settle  the  business  in  a  fair 
and  equitable  manner,  submitting  to  Your  Majesty  that,  with  respect  to  the  damages, 
it  should  remain  to  your  soverign  consideration  to  decide  whether  it  should  be  fixed 
in  the  two-thirds  or  one-half  of  the  whole  amount  claimed.  Besides  the  honor  of 
terminating  this  business,  the  Royal  Finance  would  have  this  advantage,  that  the 
creditor,  being  disposed  to  compromise  the  matter  and  to  make  some  sacrifice,  Avould 
willingly  accept  the  half  of  what,  after  further  examination  and  discussion,  he  could 
not  but  "claim  in  totum;  the  arrantrements  for  the  payment  remaining  pending  in 
which  the  creditor,  likewise  taking  into  consideration  "the  peculiar  circumstances  of 
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the  State,  reserves  to  himself  the  right  of  making  j)ropositions  which  would  be  in 
conformity  to  his  generous  attachment  to  the  cause  of  Spain. 

As  to  the  consequences  to  be  apprehended  in  case  he  should  be  allowed  interest, 
Your  Majesty  will  find,  by  common  practice,  and  by  the  laws  themselves,  that  this 
is  not  the  first  instance  in  which  such  interests  have  been  allowed,  and  thus  it  never 
can  be  said  that  this  instance  alone  has  produced  any  bad  consequences.  Every 
case  and  every  claim  having  its  peculiar  circumstances,  it  is  impossible  to  give  a  gen- 
eral rule  for  the  decision  of  them  all.  A  debt  fairly  contracted  must  be  paid;  this  is 
a  duty  pi'escribed  by  justice;  but  the  possibility  of  making  the  jmyment  influences 
and  governs  in  the  accommodations  that  may  be  agreed  on  by  the  parties.  Here  it 
is  necessary  to  make  a  distinction  between  national  and  foreign  creditors.  The 
natives  of  a  country  are  interested  in  the  preservation  of  the  Government  that  pro- 
tects and  supports  their  rights,  and,  consequently,  notonlj^are  bound  to  accommodate 
themselves  to  the  means  and  general  dispositions  of  the  country,  and  to  the  delays 
that  may  be  occasioned  by  these  circumstances,  but  they  are,  also,  obliged  to  render 
other  services  which  the  necessities  of  the  Government  may  require  from  them, 
amongst  which  that  of  their  lending  their  money  is  one  of  the  principal.  But  the 
foreign  creditors  are  not,  in  this  respect,  under  any  other  law  than  those  laws  which 
regulate  written  contracts,  because  they  do  not  stand  in  the  same  relation  to  the  Gov- 
ernment which  the  natives  do ;  and  if  they  have  complied,  on  their  part,  with  their  con- 
tracts, there  is  no  reason  why  they  should  give  up  their  rights,  and  be  injured  in  their 
transactions.  These  considerations  have  convinced  the  junta  that  there  is  no  pros- 
pect of  terminating  this  business  in  any  better  form  than  the  one  that  has  been  pro- 
posed, in  which  it  has  followed  the  benevolent  intentions  of  Your  Majesty.  The 
junta  have  tried  to  regulate  their  opinion  by  said  benevolent  intentions,  for  the  rea- 
sons contained  in  this  and  their  former  report,  to  which  they  refer  themselves;  and 
therefore  their  opinion  is  the  same  now  as  it  was  then,  that  the  interests  claimed  by 
the  foreign  merchant,  ]\Ir.  ^leade,  are  due  to  him  according  to  strict  justice,  as  well 
as  the  compensation  for  damages  and  injuries  which  he  has  suffered;  and  in  this, 
besides  justice,  the  interest  of  the  State  is  concerned  in  adopting  the  mode  proposed, 
either  moderated  or  reduced,  without  the  necessity  of  any  other  C|ualitications,  and 
without  apprehending  any  injurious  consequences  from  this  instance  of  strict  justice. 
Your  ^Majesty,  notwithstanding,  can  determine  and  resolve  according  to  your  royal 
pleasure. 

Sire,  Bruxo  Vallarixo, 

Jose  Vasquez  Ballesteeos, 
Marquis-  de  las  Hermazas, 
Juan  Florin. 


The  foregoing  is  a  true  copy  from  its  original. 
Madrid,  llarch  2-2,  1820. 


SORET. 


N.  B. — Here  there  are  three  certificates  of  the  same  tenor  and  for  the  same  pur- 
pose as  those  found  in  the  preceding  documents;  the  first  of  which  is  signed  by  O. 
Rich,  consul  of  the  United  States  for  Valencia,  the  second  by  Antonio  Dominguez,  a 
public  notary,  and  the  third  by  Juan  Antonio  de  Mata,  Francisco  Alonzo  de  Rueda, 
and  Justo  Beltran  del  Rey,  public  notaries. 


[The  treasurer-general  seads  Mr.  Meade's  documents  to  the  department  of  finance.] 

Royal  Treasury-General, 

Madrid,  the  ISth  of  April,  1820. 
I  have  returned  to  the  department  of  the  minister  of  finance  the  whole  body  of. 
documents  relative  to  your  claims,  in  conformitj^  to  a  royal  order,  dated  the  11th 
instant,  which  I  received  on  the  15th  in  the  afternoon. 

I  make  this  communication  to  you  for  your  Government,  and  in  answer  to  your 
official  note  of  the  same  date. 
May  God  preserve  your  life  many  years. 

Victor  Soret. 
Richard  W.  Meade,  Esq. 
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[Official  note  from  the  president  of  the  innta  to  Mr.  Meade.     lie  sends^  Mr.  Meade's  docuineuts  to  the 

departmeut  of  finance.] 

]VrADRin,  17 Hi  (if  May,  1820. 

Under  this  date,  I  write  to  his  excellency,  the  minister  of  finance,  as  follows: 

"Most  E.xcELLENT  Sir:  In  compliance  with  the  royal  order  communicated  tome 
by  your  excellency,  dated  May  the  9th,  by  which  the  junta  appointed  to  make  the 
liquidation  of  the  credits  and  claims  of  Mr.  Meade,  was  directed  to  extend  tin;  docu- 
ment of  said  liquidation  wliich  His  Majesty  had  been  pleased  to  ai)prove,  and  order- 
ing the  junta  to  compromise  with  IMr.  5leade  about  his  reclamations  relative  to  dam- 
ages and  personal  injuries,  the  junta  have  done  everything  in  their  power  to  settle 
and  adjust  said  damages  in  the  manner  which  they  have  thought  most  advantageous 
to  the  interests  of  the  royal  finance;  before  proceeding  to  extend  said  document,  and 
after  several  official  notes  passed  on  the  subject,  and  after  having  held  repeated  con- 
ferences with  ]Mr.  ]Meade,  his  reclamations  have  been  fixed  and  reduced  to  the  sum 
expressed  in  the  document.  It  having  been  out  of  the  power  of  the  junta  to  obtain 
any  fiirther  deduction,  they  have  extended  the  document  in  those  terms  which  they 
hope  will  meet  the  views  of  His  Majesty;  the  best  terms  they  have  been  able  to 
obtain  being  without  any  precedent  to  guide  them  on  the  occasion.  We  inclose 
your  excellency  said  document,  and  likewise  the  original  documents  of  the  claims  of 
Mr.  Meade,  in  order  that  your  excellency  may  give  them  the  proper  directions,  and 
cause  them  to  be  respectively  canceled.  Wishing  to  regulate  our  operations  accord- 
ing to  the  will  of  His  Majesty,  please  to  inform  the  junta  if  the  terms  of  the  docu- 
ment, and  all  proceedings,  are  correct  and  meet  the  approbation  of  His  Majesty." 

I  make  you  this  communication  in  answer  to  your  official  note  of  the  11th  instant, 
and  by  the  same  you  will  observe  that  the  original  documents  which  you  inclosed 
me,  have  been  duly  received,  and  that  they  have  been  sent  to  the  department  of 
finance,  which  is  their  proper  destination. 

]May  God  preserve  your  life  many  years. 

Bruno  Vallarino. 

Richard  W.  Meade,  Esq. 


[Official  note  from  the  Minister  Arguelles  to  Mr.  Meade.] 

A  statement,  in  due  form,  of  your  claims  against  this  Government,  and  the  dam- 
ages you  have  sustained  in  consequence  thereof,  was  transmitted  to  this  department 
of  finance  by  the  minister  of  state,  accompanied  by  a  royal  order,  dated  the  26th  of 
January  of  last  year,  which  statement  had  been  received  from  and  supported  by 
the  minister  of  the  United  States  of  America  resident  at  this  court.  His  Majesty 
named  a  special  junta  of  councillors  to  take  cognizance  of  the  liquidation  of  all  the 
credits  which  might  present,  or  l)e  able  to  substantiate,  and  of  the  claims  which  you 
should  make.  The  junta  gave  in  their  award,  and  consulted  His  Majesty  on  the  sub- 
ject, who,  having  been  pleased  to  approve  thereof  and  adopt  the  same,  the  said  junta 
has  extended,  in  legal  form,  a  certificate  of  the  entire  credit  due  to  you  bj'  the  nation, 
the  sum  of  which  amounts  to  9,823,072  r.  v.  11  maravedis,  or  $491,153.62,  in  the  terms 
and  for  the  reasons  therein  specified,  which  document,  with  His  Majesty's  approba- 
tion thereunto  annexed,  and  certified  by  me,  I  herewith  transmit  to  you,  by  his 
royal  order,  for  your  securitj',  and  for  whatever  other  purjsose  or  object  conducive  to 
your  interest.  God  preserve  vour  life  many  vears.  Given  at  the  Royal  Palace  in 
Madrid,  the  21st  of  May,  1820." 

Canga  Arguelles. 

Richard  W.  Meade,  Esq. 


[Final  settlement  approved  by  the  King.] 

Royal  Palace,  May  the  7ih,  1819. 

We,  Don  Bruno  Vallarino,  late  minister  of  the  late  supreme  council  of  Indies,  Don 
Jose  Yascjuez  Ballasteros,  late  fiscal  of  the  late  supreme  council  of  finance,  the  Marquis 
de  las  HeiTuazas,  president  of  the  comptroller's  general  department,  and  Don  Juan 
Florin,  actual  secretary  to  His  Majesty  for  the  extending  of  the  royal  decrees,  and 
clerk  of  the  secretary's  office,  finance  department,  do  hereby  certify  that  the  follow- 
ing order  of  His  Majesty  was  communicated  to  us  by  his  excellency  the  minister  of 
finance. 

"Under  this  date  I  communicate  to  the  secretary  of  the  state  the  following  order 
of  His  Majesty: 

"  1  have  laid  before  the  King  our  lord  the  note  of  your  excellency,  dated  26th  of 
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January  last,  accompanying  a  memorial  of  Mr.  Richard  W.  Meade,  a  citizen  of  the 
United  States  of  America,  supported  and  sent  to  the  department  under  your  excel- 
lency's charge,  by  the  minister  of  the  United  States  near  His  Majesty's  Government, 
by  which  said  Richard  W.  Meade  solicits  the  appointment  of  a  junta  consisting  of 
two  or  three  persons  of  the  confidence  of  His  Majesty,  who,  acting  as  special  com- 
missioners, and  invested  in  full  powers,  might  proceed  to  adjust  and  settle  the 
several  claims  of  the  petitioner  by  reuniting  all  the  documents  existing  in  this 
department,  the  royal  treasury,  the  council  of  finance,  and  office  of  the  intendant  of 
Cadiz.  They  also  are  to  settle  the  compensation  to  which  he  may  be  entitled  for 
losses  and  personal  sufferings;  upon  which  subject  he  solicits,  likewise,  to  he  heard, 
and  be  permitted  to  make  his  propositions  thereupon,  submitting  afterwards  to  the 
consideration  of  His  Majesty  the  report  which  they  may  think  proper  to  make.  His 
Majesty  has  also  taken  into  consideration  what  his  lordship  the  duke,  president  of 
the  council  of  finance,  has  reported  on  the  subject,  to  whom  the  petition  was  sent  for 
the  said  purpose,  as  also  the  communication  of  your  excellency  to  me,  in  your  note 
dated  the  1st  of  April  last;  and  His  Majesty  has  been  pleased  to  accede  to  the  peti- 
tion of  Mr.  Richard  W.  Meade,  and  appointed,  at  the  same  time,  a  commission,  con- 
sisting of  Don  Bruno  Vallarino,  minister  of  the  council  of  Indies,  Don  Jose  Vasquez 
Ballesteros,  fiscal  of  the  council  of  finance,  the  Marquis  de  las  Hermazas,  deacon 
minister  of  the  comptroller's  general  department,  and  Don  Juan  Florin,  clerk  of  the 
secretary's  office,  finance  department,  who  are  charged  by  His  Majesty  with  the  set- 
tlement of  claims  and  compensations  that  may  result  from  the  documents  presented 
to  them  for  the  purpose.  All  which  I  have  the  honor  to  communicate  to  your  excel- 
lency for  your  information  and  government,  your  lordship  being  one  of  the  commis- 
sioners appointed. 

May  God  preserve  your  lordship  many  years. 

"Jose  de  Ymas. 

"  To  His  Lordship  Dox  Bruno  Vallarino." 

We  further  certify  that,  in  consequence  of,  and  in  compliance  with,  said  royal  order, 
after  having  reunited  all  the  precedents  and  documents,  and  having  heard  and 
examined  the  reclamations  of  Mr.  Meade  in  his  own  behalf,  and  in  behalf  of  ]Mr. 
John  Dickson,  and  other  American  citizens,  together  with  his  expositions;  and  after 
having  made  the  liquidation  which  we  were  ordered  to  make  of  the  principal  and 
interest  due  to  him,  we  reported  to  His  Majesty  thereon  under  date  of  September  the 
30th,  of  the  same  year,  giving  it  as  our  opinion  that  the  American  citizen,  Mr.  Meade, 
was  entitled,  and  had  a  just  right  to  be  credited,  the  following  sums: 


By  liquidated  intere.sts  on  the  bills  proceeding'  from  the  contra«t  of  pro- 
visioHH  concluded  on  the  27th  of  February,  1812,  which  were  protested 
for  nonpayment  tit  Vera  (,'ruz,  where  said  "bills  ought  to  have  been  paid. 
The  interest  is  calculated  at  the  rate  of  6  per  cent  for  all  the  time  since 
the  protest  was  presented  till  the  date  of  the  liquidation , 

By  the  liquidated  am(  )unt  for  provisions  delivered,  agreeably  to  a  contract 
"concluded  between  Mr.  Meade  and  the  Government,  which  contract 
was  guaranteed  l)y  Don  Vicente  Beltran  de  Lis,  who  obliged  himself  to 
pay  said  amount,  "and  the  premium  of  10  per  cent  thereon  for  delays, 
and  for  tlie  payment  of  which  a  writ  of  execution  was  issued  from  the 
tribunal  ( >f  commerce  at  Cadiz  against  .said  guaranty 

By  balance  of  account,  proceeding  from  tobacco  delivered  to  the  manufac- 
tory of  Seville,  in  the  years  1807  and  1808,  and  the  legal  interest  of  6  per 
cent  on  the  .same 

By  this  amount  lent  to  the  Government  at  Cadiz  for  his  .share  on  the  loan 
of  March,  Lsil,  and  6  per  cent  interest  thereon 

By  flour  delivered  for  the  garrison  of  Ceuta,  and  6  per  centinterest  thereon 
for  delay  in  the  jia yment 

By  certain  sums  omitted  to  be  credited  to  him  in  his  account  with  the  late 
junta  of  Cadiz,  relative  to  the  barley  lost  in  the  vessel  cast  away,  loss  of 
weight  in  tln>  rice,  expenses  at  the  health  office,  lighters,  and  unloading 
the  vessel  during  quarantine.  This  being  till  the  present  period  an 
unliquidated  sum,  no  interest  is  allowed 

By  a  loan  to  the  colonel  of  the  regiment  provincial  of  Cordova,  for  the 
equipping  of  his  regiment,  and  interest  on  the  same,  calculated  as  per 
liquidation 

By  3,417  quintals  and  25  pounds  of  tobacco,  delivered  by  Mr.  John  Dick- 
son, agreeably  to  a  contract;  to  which  .sum  no  interest  is  adjuilieated,  it 
being  con.sidered  as  on  deposit  in  consequence  of  an  order  from  the  court 

By  flour  consigned  to  Mr.  James  Wardrop  by  several  American  houses, 
and  passed  to  the  credit  of  Mr.  Meade,  as  per  agreement,  and  (i  per  cent 
interest  thereon 

Total 


Principal. 


Interest. 


841,50810 

175, 24000 
80, 00000 
21,06720 

133,02202 

10,00000 

1 ,  .503, 59000 

G30, 00000 


3, 394, 42732 


362, 30121 


213, 42920 

118, 28217 
32, 20000 
15, 06708 


0,97611 


211, 88704 


967, 14413 
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And  as  to  the  damages  and  losses  claimed,  separately,  by  Mr.  Meade,  some  obser- 
vations were  made  and  sulnnitted  to  the  royal  consideration  oi  Ilis  Majesty,  in  order 
that  His  Majesty  w<uild  be  pleased  to  decide  respecting  the  sums  and  plans  therein 
indicated  and  subjoined;  and  His  Majesty  was  pleased  to  approve  the  litjuidation, 
and  resolve  al)ont  the  pending  point  what  is  contained  in  the  following  royal  order, 
which  we  herewith  subjoin: 

Royal  Palace,  }fay  9,  1820. 

"His  Majesty  having  taken  again  into  his  consideration  the  whole  matter,  together 
with  the  report  sent  from  the  general  comptroller's  department,  upon  the  last  recla- 
mations of  Mr.  Meade  submitted  to  him,  has  been  pleased  to  approve  the  liquidation 
of  his  credits  against  the  royal  finance,  as  adjusted  and  settled  by  the  royal  junta 
appointed  for  that  purpose,  and  to  order  that  said  junta  shall  extend  the  proper 
document  thereof,  and  send  it  to  this  department  for  the  sanction  of  His  INIajesty, 
and  for  the  other  correspondent  purposes  necessary  for  the  security  of  the  interests  of 
the  nation;  that,  respecting  the  five  sums  adjudicated  for  damages  and  personal 
injuries,  they  shall  try  to  reduce  them  as  much  as  possible  in  favor  of  the  royal 
finances,  compromising  on  this  point  with  ^Ir.  Meade,  and  that  the  document 
which  the  junta  shall  make  out  must  be  couched  in  general  terms,  without  making 
any  mention  about  the  particular  mode  of  payment." 

I  make  you  this  communication  for  the  information  of  the  junta,  and  for  the  ful- 
fillment of  this  royal  order. 

May  God  preserve  your  Lordship  many  years. 

Jose  Caxga  Arguelles. 

To  His  Lordship  Don  Bruno  Vallarino. 

And  lastly,  we  do  hereby  certify  that,  in  compliance  with  the  above-mentioned 
order  of  His  ]Majesty,  and  having  employed  on  our  part  all  the  means  that  prudence 
could  suggest,  and  after  hol<ling  several  conferences  with  the  concerned,  we  have 
compromised  the  matter,  and  agreed  that  the  8,500,000  reals,  for  damages  and  per- 
sonal injuries  claimed  l^y  him  according  to  his  reclamations,  shall  be  reduced  to 
5,461,500  reals  vellon;  making  the  sum  total  due  to  Mr.  Meade  for  his  own  claims, 
and  for  those  of  the  persons  he  re^jresents,  9,823,072  reals  and  11  maravedis,  which 
amount  he  must  receive  from  the  royal  finance  for  all  his  claims  to  principal  and 
interest  (the  latter  calculated  down  to  the  date  of  the  liquidation),  and  for  the  dam- 
ages and  personal  injuries  above  mentioned;  in  this  order,  viz,  7,477,595  reals  and  7 
maravedis  belonging  to  Mr.  Meade  himself;  1,503,590  reals  belonging  to  Mr.  John 
Dickson;  and  841,887  reals  and  4  maravedis  vellon,  belonging  to  the  American  citi- 
zens, consigned  to  Mr.  James  Wardrop,  as  appears  more  extensively  and  minutely 
from  the  documents  of  proceedings,  to  which  we  refer  ourselves;  and  for  the  com- 
plete fulfillment  of  the  royal  order  above  mentioned,  we  give  the  present  certificate. 

Bruno  \allarixo. 
Jose  Vasquez  Ballesteros. 
The  Marquis  de  las  Herm.\zas. 
Juan  Florin. 

Madrid,  tJie  17th  May,  1820. 

The  King  has  been  pleased  to  approve  this  liquidation. 

Royal  Palace,  the  19th  of  May,  1820. 

[Here  a  royal  seal.]  .  Jose  Canga  Arguelles. 

[Testimony.] 

I,  the  undersigned,  notary  public  of  His  Majesty,  belonging  to  the  college  of  this 
most  heroic  city  and  court  of  Madrid,  do  hereby  certify  that  the  preceding  signatures 
of  Don  Bruno  Yallarino,  Don  Jose  Vasquez  Ballesteros,  the  Marquis  de  las  Hermazas, 
Don  Juan  Florin,  and  Don  Jose  Canga  Arguelles  are  the  true  signatures  of  said  gen- 
tlemen, and  that  full  faith  and  credit  are  given  to  them.  I  further  certify  that  they 
are  under  the  government  acknowledged  as  follows:  The  first,  late  minister  of  the 
late  supreme  council  of  Indies;  the  second,  late  minister  of  the  late  supreme  council 
of  finance;  the  third,  actual  president  of  the  comptroller's  general  office;  the  fourth, 
actual  secretary  of  His  Majesty  for  the  extending  of  the  royal  decrees,  and  clerk  of 
the  secretary's  office,  finance  department;  and  the  fifth,  actual  minister  of  state, 
finance  department. 

In  testimony  whereof,  and  at  the  request  of  ]\Ir.  Richard  W.  Meade,  a  citizen  of 
the  United  States  of  America,  I  give  the  present  certificate  at  Madrid,  this  23d  day 
of  May,  1820.     Notarial  mark. 

Antonio  Dominguez. 

N.  B. — Here  a  certificate  acknowledging  the  signature  of  Antonio  Dominguez, 
signed  and  marked  with  the  notarial  marks,  by  Juan  de  Mata  Y  liana,  Jose  Varela, 
and  Matias  del  Acebal,  public  notaries. 
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[Legalization.] 

JL,  the  undersigned,  scrivener  of  His  Majesty,  and  public  notary,  belonging  to  the 
college  of  this  most  heroic  city  and  court  of  ;\Iadrid,  do  certify  that  the  royal  orders, 
liquidations,  expositions,  notes,  and  comprobations,  contained  in  the  foregoing,  are 
exactly  and  literally  copied  from  the  original  documents  given  to  me  to  make  out 
the  present  testimony,  which  documents  I  have  returned  under  a  receipt. 

In  testimony  whereof,  I  give  the  present  certificate. 

Witness  my  hand  and  notarial  mark,  Madrid,  the  21st  of  May,  1820.  Notarial 
mark. 

Antonio  Dominguez. 

We,  the  undersigned,  scriveners  of  His  Majesty,  and  public  notaries,  belonging  to 
the  college  of  this  most  heroic  city  and  court  of  5ladrid,  do  hereby  certify  that  Don 
Antonio  Dominguez,  by  whom  the  preceding  testimony  is  signed,  is  also  a  scrivener 
of  His  Majesty,  and  notary  public,  as  he  calls  himself  there;  and  that  to  all  his  acta 
full  faith  and  credit  are  given  in  and  out  of  court. 
In  testimony  whereof,  we  give  the  present  certificate. 

Witness  our  hands  and  notarial  marks,  Madrid,  the  24th  of  May,  1820.  Notarial 
marks. 

DioNisio  Perez. 
Roman  Atienza. 
Juan  Gonzalez. 
[Here  the  seal  of  the  college  of  notaries  of  Madrid.] 

[Interpreter's  certificate.] 

I,  Thomas  Gough,  translator,  interpreter  to  the  American  legation  at  the  court,  do 
hereby  certify  that  the  preceding  signatures  of  Dionisio  Pere^,  Roman  Atienza,  and 
Juan  Gonzalez  are  the  respective  signatures  of  the  aforesaid  individuals,  scriveners 
of  the  Royal  College,  and  public  notaries  of  this  city,  and  that  all  faith  and  credit 
are  due  to  them  as  such. 

Given  under  my  hand,  at  Madrid,  the  24th  day  of  May,  1820. 

Thomas  Gough. 
(Leg.  Jour.,  p.  214.) 


[See  Claims  against  Mexico,  Gen.  Index.] 

July  2,  1836. 

[Senate  Report  No.  424.] 

Mr.  Clay  made  the  following  report: 
.  The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  of  the  1-lth  June,  1836,  transmitting  a  report 
of  the  Secretary  of  State  in  regard  to  depredations  committed  upon 
the  persons  and  property  of  ]\Iessrs.  Chouteau  and  Demun,  under  the 
authority  of  the  government  of  New  Mexico,  in  1817,  have,  according 
to  order,  had  the  same  under  consideration,  and  beg  leave  to  report: 

That  it  appears  from  the  documents  accompanying  the  message  that 
Messrs.  Chouteau  and  Demun,  w^hilst  trading  in  1817  under  a  regular 
license,  upon  the  Arkansas,  with  a  large  adventure  of  merchandise, 
were  forcibly  seized,  together  with  their  merchandise,  exceeding  in 
value  the  sum  of  ^30,000,  by  a  military  force,  under  the  authority  of 
the  governor  of  New  Mexico,  conveyed  as  prisoners  to  Santa  Fe,  and 
there  imprisoned  and  subjected  to  other  injuries  and  indignities.  Their 
merchandise  was  never  restored  to  them. 

This  aggression  was  as  unjustifiable  as  it  was  great.  And  it  is  due 
to  the  character  of  the  United  States  that  ample  redress  shall  be  obtained 
for  the  violation  of  its  jurisdiction  and  soil,  and  the  personal  wrongs 
and  injuries  perpetraced  upon  their  unoffending  citizens,  pursuing 
their  lawful  business. 
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Instructions  were  given  many  3'ears  ago  from  the  Department  of 
State  to  the  minister  of  the  United  States  at  Mexico  to  demand  that 
redress  from  the  Government  of  the  United  Mexican  States,  which 
now  ought  to  be  held  responsible  for  it;  but  the  committee  are  not 
informed  whether  it  was  made,  or,  if  made,  what  answer  was  received 
to  it. 

The  committee  think  that  the  demand  ought  to  be  made  and  pressed 
with  an  earnestness  proportionate  to  the  magnitude  of  the  injury  and 
the  unreasonable  delay  which  has  arisen  in  making  satisfaction  for  it. 
Until  the  issue  of  this  experiment  is  known,  the  committee  believe  it 
would  be  inexpedient  to  indicate  what  else  ought  to  be  done  for  the 
reparation  of  the  injuries  of  Messrs.  Chouteau  and  Demun. 

Hesolved^  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  message  of  the  President. 
(Leg.  Jour.,  p.  532.) 


TWENTY-FOURTH  CONGRESS,   SECOND  SESSION. 
January  11,  1837. 

On  petition  of  Thomas  Vowell,  Mr.  Buchanan  reported: 

That  the  memorialist  asks  of  Congress  an  indemnity  for  the  loss  of 
a  vessel  and  cargo  which,  he  alleges,  were  illegally  captured  hj  a 
French  cruiser  in  the  yeai  1800;  upon  the  principle,  that,  the  United 
States,  by  the  treaty  subsequently  concluded  with  France  having 
assimied  his  claim  upon  the  French  Government,  they  have  thus  ren- 
dered themselves  responsible.  The  case  of  the  memorialist  is  one  of  a 
very  numerous  class,  and  it  would  be  manifestly  impossible  for  Con- 
gress, in  a  satisfactory  manner,  to  investigate  and  decide  upon  each  one 
of  these  claims  in  detail.  Under  this  conviction,  the  Senate,  during  the 
session  of  1834-35,  passed  a  general  bill  for  the  relief  of  all  such  claim- 
ants, but  the  subject  was  not  acted  upon  in  the  House.  Considering, 
then,  the  brief  period  of  the  present  session,  j^our  committee  believe 
that  it  would  be  a  vain  labor  at  this  time  to  mature  and  report  another 
general  bill  to  the  Senate  involving  such  important  principles  and 
necessarily  opening  such  an  extended  field  for  discussion. 

They,  therefore,  offer  the  following  resolution: 

Resolved^  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  memorial  of  Thomas  Vowell, 
and  that  it  be  laid  upon  the  table. 
(Leg.  Jour.,  pp.  104-105.) 


TWENTY-SEVENTH  CONGRESS,  FIRST  SESSION. 

[See  Claims  against  Mexico,  Geu.  Index.  ] 
August  10,  1842. 

On  the  memorials  of  John  Baldwin  and  others,  Mr.  Rives  reported: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 

memorials  of  Mr.  Baldwin,  W.  S.  Parrott,  G.  S.  Thompson,  and  others, 

in  relation  to  the  claims  of  themselves  and  others,  citizens  of  the 

United  States,  against  the  Government  of  Mexico,  and  also  the  memo- 
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rial  of  Aaron  Leggett,  another  claimant,  respecting  the  grievances 
entertained  by  him  from  the  authorities  of  Mexico,  and  appealing  to 
Congress  for  redress,  together  with  numerous  documents  from  the 
Department  of  State  relating  to  the  subjects  of  these  memorials,  have 
had  the  same  under  their  consideration,  and  beg  leave  to  report: 

In  reviewing  the  history  of  the  relations  which  have  existed  between 
the  United  States  and  ]\iexico,  it  is  painful  to  observe  in  how  many 
instances  the  property,  liberty,  and  personal  security  of  our  citizens, 
as  well  as  the  national  rights  and  dignity,  have  been  violated  and  out- 
raged by  a  neighboring  power,  with  which  it  has  ever  been  our  policy 
to  maintain  the  most  I'riendly  intercourse.  The  Government  of  the 
United  States,  in  seeking  the  redress  of  these  injuries  which  respect 
for  its  own  character,  no  less  than  the  protection  due  to  its  citizens, 
urgently  demanded,  has  at  all  times  exhibited  a  consideration  and 
forbearance  in  pressing  its  just  claims,  which  nothing  but  the  most 
anxious  desire  for  the  cultivation  of  harmony  and  good  neighborhood 
with  a  youthful  Republic,  just  rising  into  an  independent  national 
existence  on  the  same  continent  with  itself,  could  have  prompted  or 
excused.  At  length,  after  various  abortive  experiments,  assuming  in 
one  instance  the  shape  of  a  formal  arrangement  agreed  upon  with  its 
minister  here,  but  which  the  Government  of  Mexico  failed  to  ratif}', 
and  through  a  patient  and  persevering  adherence  by  the  United  States 
to  every  honoral)le  means  of  pacific  adjustment,  a  convention  was 
concluded  and  ratified  by  lioth  powers  for  the  settlement  of  these 
unpleasant  subjects  of  controversy. 

Under  this  convention  a  mixed  commission,  consisting  of  two  mem- 
bers, being  its  own  citizens,  appointed  by  the  Government  of  Mexico, 
and  of  two  others,  citizens  of  the  United  States,  appointed  by  the 
Government  of  the  Union,  was  organized  in  the  city  of  Washington 
on  the  2.5th  of  August,  1840.  By  the  terms  of  the  convention  all 
claims  of  citizens  of  the  United  States  upon  the  Mexican  Government, 
statements  of  which  soliciting  the  interposition  of  the  Government  of 
the  United  States  had  been  presented  to  the  Department  of  State,  or 
to  the  diplomatic  agent  of  the  United  States  at  Mexico,  prior  to  the 
signature  of  the  convention,  were  to  be  referred  to  these  commis- 
sioners, who  were  to  be  sworn  impartially  to  examine  and  decide  upon 
the  said  claims  according  to  such  evidence  as  should  be  laid  before 
them  on  the  part  of  the  United  States  and  the  Mexican  Republic, 
respectively — the  jNIexican  Government  engaging  to  furnish  all  such 
documents  and  explanations  as  might  be  in  their  possession  touching 
the  said  claims  whenever  a  demand  should  be  made  upon  them,  accom- 
panied with  a  specification  of  the  documents  required.  The  said  board 
of  commissioners  was  to  terminate  its  duties  within  eighteen  months 
from  the  time  of  its  meeting  in  the  city  of  "Washington;  and  it_was 
provided,  in  the  event  of  the  commissioners  disagreeing  in  relations 
to  any  of  the  aforesaid  claims,  that  the  points  on  which  they  differed 
and  the  grounds  on  which  their  respective  opinions  were  formed  should 
be  sulnnitted  to  the  decision  of  an  arbiter  or  umpire  to  be  appointed 
b}'  His  Majesty  the  King  of  Prussia,  and  that  the  decisions  of  the  said 
umpire  should  be  final  and  conclusive  on  all  the  matters  so  referred. 
Finally,  the  amount  which  should  be  found  due  to  the  claimants,  either 
by  the  decision  of  the  board  of  commissioners  or  that  of  the  umpire, 
was  to  be  paid  })y  the  Mexican  Government,  with  a  stipulation  that  if 
it  should  not  be  convenient  for  the  ]\Iexican  Government  to  pay  at 
once  the  amount  so  found  due  it  should  be  at  li])erty,  inmiediately 
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after  the  decisions  in  the  several  cases,  to  issue  therefor  treasurj^  notes 
of  the  description  and  under  the  limitations  set  forth  in  the  conv'ention, 
bearing  an  interest  of  8  per  cent  per  annum  from  the  date  of  the 
award  on  the  claim,  in  paj'ment  of  which  the  said  treasury  notes  shall 
have  been  issued;  and  tne  United  States  agreed  to  exonerate  the  Mex- 
ican Government  forever  from  any  further  accountability  for  claims 
which  shall  either  be  rejected  by  the  board  or  the  arbiter  aforesaid, 
or  which,  being  allowed  b}^  either,  shall  he  provided  for  by  the  said 
Government  in  the  manner  before  mentioned. 

The  committee  do  not  deem  it  necessary  or  proper,  at  this  time,  to 
enter  into  a  detailed  review  of  the  proceedings  of  the  commission  in 
execution  of  the  provisions  of  this  convention.  It  is  sufficient  to 
observe  that  very  serious  complaints  are  alleged  by  the  memorialists 
against  the  course  of  the  Mexican  conmiissioners  in  both  the  interpre- 
tation and  execution  of  the  high  trust  devolved  upon  them  by  the 
convention.  In  the  very  outset  of  their  joint  labors  they  differed 
radically  from  the  American  commissioners  as  to  the  character  of  their 
functions  under  the  convention  and  as  to  the  rules  proper  to  be  estab- 
lished for  the  government  of  their  proceedings  and  to  facilitate  and 
methodise  the  prosecution  of  the  claims  before  the  board.  These 
differences,  which,  by  the  tenacit}^  with  which  the  Mexican  commis- 
sioners adhered  to  their  peculiar  views,  terminated  in  denying  all 
direct  access  to  the  board  by  the  claimants  or  their  agents  for  the  con- 
duct and  management  of  their  causes,  consumed  so  much  of  the  time 
of  the  commission  that  they  did  not  enter  upon  the  consideration  of 
any  of  the  claims  presented  for  their  decision  until  several  months 
from  the  period  qf  their  organization  had  elapsed.  It  has  thus  hap- 
pened that  the  eighteen  months  to  which  the  duration  of  the  commis- 
sion was  limited  by  the  convention  have  expired,  leaving  many 
important  claims  against  the  Mexican  Government  undisposed  of, 
either  because  they  were  not  definitively  acted  upon  by  the  board,  or 
having  been  acted  upon  by  the  board  and  presented  to  the  umpire  for 
his  decision  upon  the  disagreeing  opinions  of  the  commissioners  they 
were  returned  by  him  undecided,  in  consequence  of  his  not  having 
time  to  examine  them  before  the  expiration  of  the  commission,  when 
he  considered  his  own  authority  and  functions  as  also  terminating. 
However  much  the  results  of  this  opinion  of  the  umpire  may  be 
regretted,  the  committee  deem  it  due  to  the  high  character  of  that 
distinguished  functionary  to  say  that  his  perfect  conscientiousness  in 
forming  it,  as  well  as  in  pronouncing  all  his  other  decisions,  is  above 
the  reach  of  imputation  or  suspicion. 

In  regard  to  the  claims  thus  undisposed  of  at  the  expiration  of  the 
mixed  commission,  the  committee  are  of  opinion,  notwithstanding  the 
intimation  (o  the  contrar}^  contained  in  two  letters  of  the  Mexican 
commissioners  addressed  to  the  Secretary  of  State  on  the  25th  and 
26th  of  February  last,  that  they  are  to  be  regarded  as  still  subsisting 
claims  against  the  Government  of  Mexico,  in  no  manner  whatever 
barred  by  the  convention  or  the  proceedings  under  it,  and  entitled, 
according  to  their  intrinsic  merits,  to  the  faithful  countenance  and 
support  of  the  Government  of  the  United  States  in  prosecuting  them 
to  a  final  adjustment.  Such  of  the  claims  as  have  been  allowed,  and 
their  amount  ascertained,  by  the  decision  of  the  board  of  commis- 
sioners or  of  the  umpire,  will,  of  course,  be  the  subject  of  immediate 
demand  for  pajmient  and  satisfaction.  That  satisfaction,  to  till  the 
requisites  of  good  faith,  the  plain  intention  of  the  convention,  and  the 
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onl}'  rational  end  and  purpose  ol:  the  whole  transaction  between  the 
two  Governments,  must,  in  ever}"  contingency,  be  rendered  in  sub- 
stantial value,  and  if  not  convenient  to  be  paid  "at  once,"'  to  use  the 
language  of  the  convention,  in  money,  must  l)e  rendered  b}'  substitut- 
ing such  evidence  of  debt  as,  while  the}'  serve  the  purposes  of  giving 
to  the  Mexican  Government  further  time  for  the  performance  of  its 
obligations,  shall  entitle  the  holder,  at  his  option,  to  ultimate  and 
effectual  payment  in  money. 

Such,  the  committee  have  reason  to  believe,  are  the  views  which 
have  been  already  expressed  by  the  Executive  Department  of  the 
Government,  the  designated  organ  of  the  nation  to  conduct  its  inter- 
course with  foreign  powers.  To  that  branch  of  the  Government 
properly  belongs,  in  the  present  stage  of  their  discussion,  the  treat- 
ment of  all  the  questions  presented  b\"  the  memorials  referred  to  them; 
and  leaving,  therefore,  to  the  deliberate  and  better  informed  action  of 
the  Executive  the  prosecution  of  the  rights  of  the  memorialists  accord- 
ing to  the  demands  of  justice  and  the  dictates  of  national  honor,  the 
committee  recommend  that  the  Senate  discharge  them,  for  the  present, 
from  further  consideration  of  the  memorials  and  documents  referred 
to  them. 


[See  Claims  against  Mexico,  Gen.  Index.] 
TWENTY-EIGHTH  CONGRESS.   SECOND  SESSION. 

February  15,  1845. 

[Senate  Report  No.  102.] 

Mr.  Archer  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  has  been  referred  the 
petition  of  A.  P.  Brittingham,  have  had  the  same  under  consideration, 
and  report: 

The  petitioner  was  a  claimant  under  the  board  of  commissioners 
which  sat  in  Washington  to  decide  on  the  claims  of  citizens  of  the 
United  States  against  the  Government  of  Mexico  for  outrages  on  our 
commerce  and  other  matters.  The  case  of  the  petitioner  appears  from 
his  statement  to  have  been  one  of  those  passed  on  by  the  board,  but 
the  sum  awarded  to  him  to  have  been  greath'  reduced  by  the  arbitrator 
to  whom  it  belonged  to  pronounce  the  iinal  decision.  This  reduction 
the  prisoner  alleges  to  have  been  against  both  the  evidence  in  the  case 
and  its  equity,  and  he  asks  to  be  indemnified  from  the  Treasury  or  by 
a  grant  of  unsold  and  waste  lands  in  his  immediate  neighborhood, 
which  he  alleges  to  be  of  small  value  to  the  Government. 

The  committee  suppose  that  this  statement  of  the  case,  as  derived 
from  the  petitioner,  will  suggest  the  obvious  answer  to  his  application. 
The  Government  was  bound  to  provide  for  him  an  impartial  form  of 
trial,  as  regarded  the  character  and  extent  of  his  claim.  This  has 
been  done  in  the  usual  mode  of  provision  for  such  subjects,  and  the 
claim  of  the  petitioner  found  to  have  been  of  less  amount  than  that  at 
which  he  had  rated  it.  The  obligation  of  the  Government  has  been 
therefore  full}'  discharged,  and  anything  granted  in  consideration  of 
his  claim  would  be  a  mere  gratuity  to  the  petitioner. 

The  committee  ask,  therefore,  that  they  may  be  discharged  from 
the  consideration  of  the  petition. 
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[See  Claims  against  Mexico,  Gen.  Index.] 

February  17,  1845. 

[Senate  Report  No.  10-1.] 

Mr.  Archer  made  the  following  report: 

The  Committee  on  Foreign  Kelations,  to  whom  has  been  referred 
the  petition  of  John  Baldwin,  have  had  the  same  under  consideration, 
and  report: 

That  the  petitioner,  a  claimant  under  the  late  Mexican  convention  of 
the  11th  of  April,  1839,  was  one  of  those  to  whom  a  considera])le  sum 
was  found  due  and  awarded.  By  the  convention  of  the  30th  of  Jan- 
uary-, 1843,  the  Mexican  Government  obliged  itself  to  pay  the  sums 
awarded  in  twent}"  quarterly  installments,  to  commence  on  the  30th  of 
July.  18-13.  These  installments  were  discharged  down  to  that  which 
fell  due  on  the  30th  of  January,  1844.  The  installments  becoming  due 
since  that  period  have  not  been  paid. 

The  petitioner  submits  a  view  of  the  circumstances  which  have 
attended  the  transactions  between  the  United  States  and  Mexico  since 
that  period,  with  the  design  to  show  that  the  regular  fulfillment  of  her 
obligations  with  regard  to  these  payments,  on  the  part  of  Mexico,  has 
been  prevented  by  the  attitude  which  the  Government  of  the  United 
States  has  taken  toward  that  Government  in  the  agitation  of  a  policj'' 
for  the  annexation  of  Texas  to  the  Union.  Disclaiming  any  purpose 
of  complaint  as  regards  that  policy,  the  petitioner  insists  that  it  has 
been  owing  to  its  revival,  and  the  intimation  of  the  purpose  of  reviving 
it  during  last  fall  by  our  minister  in  Mexico,  Mr.  Shannon,  that  the 
Mexican  payments  from  January,  1844,  are  not  in  hand  for  distribution. 

On  the  ground  that  the  satisfaction  of  his  own  proportion  of  these 
payments  has  ))een  prevented  by  the  action  of  his  own  Government, 
he  alleges  that  he  conceives  himself  authorized  to  ask  that  the  Govern- 
ment shall  assume  the  payment  for  the  installments  in  arrear,  and  also 
for  those  which  may  })e  brought  in  arrear  from  the  same  cause,  the 
disturbance  of  harmony  between  the  two  Governments  by  the  action 
of  our  Government. 

Without  going  into  an  inquiry  as  respects  the  correctness  of  the 
assertion  that  the  Government  has  been  the  occasion  of  the  nonpay- 
ment of  the  installments  due  in  arrear  under  the  Mexican  commission, 
the  committee  do  not  think  the  petitioner  entitled  to  the  relief  which 
he  claims;  and  this  on  a  ground  of  public  law,  not  open,  as  they  con- 
ceive, to  question.  In  cases  in  which  the  Government  appropriates 
the  property  of  the  citizen  to  its  own  uses,  the  State  is  bound  to 
indemnify.  Not  so  if  the  loss  has  resulted  as  an  incident  to  the  pur- 
suit of  an  object  of  public  policy  bv  the  Government.  If  this  latter 
principle  were  admitted,  the  polic}"  of  the  Government  would  have  to 
submit  to  the  control  of  individual  in  place  of  general  interests,  and 
the  responsibilities  of  the  Government  for  personal  losses  be  indefinite. 
A  citizen  losing  his  claim  on  a  foreign  government  as  a  result  of  a  policy 
of  his  own  government  is  no  more  entitled  to  compensation  than  he 
would  be  in  the  case  of  the  capture  of  property  in  war.  This  is  a  cas- 
ualty to  which  he  must  stand  exposed,  as  the  population  of  the  country 
would  be,  to  injuries  from  a  foreign  inroad. 

The  view  of  the  petitioner  may  be  right  as  to  the  cause  of  the  non- 
paj^ment  of  the  Mexican  installments.     It  is  more  probable  that  the 
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failure  to  pay  would  have  occurred  from  the  inability  to  pay  had  there 
been  no  disturbance  of  harmony  between  the  Governments  of  Mexico 
and  the  United  States  from  the  project  of  annexing  Texas  or  any  other 
cause. 

In  any  event,  in  the  view  that  has  been  presented,  the  petitioner 
would  have  no  claim,  founded  in  public  law  or  usage,  to  the  relief 
asked. 

The  committee  submit,  therefore,  a  resolution  that  they  be  dis- 
charged from  the  further  consideration  of  the  petition. 


[See  Claims  agains^t  Portugal,  Gen.  Index.] 

TWENTY-NINTH  CONGRESS,  FIRST  SESSION. 

May  19,   1846. 

[Senate  Report  No.  349.] 

Mr.  Atherton  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  of  the  United  States  communicating  the 
information  called  for  by  a  resolution  of  the  Senate  in  relation  to 
the  claim  of  the  owners  of  the  brig  General  Armstrong  against  the 
Government  of  Portugal,  respectfully  submit  the  following  report: 

The  resolution  of  the  Senate  of  the  8th  of  January,  18i5,  requested 
the  President  of  the  United  States  *"'  to  cause  to  be  communicated  to  the 
Senate  copies  of  all  the  correspondence,  evidence,  and  papers  on  file 
in  the  State  Department  in  the  case  of  the  brig  General  Armstrong 
against  the  Government  of  Portugal,  and  to  comnmnicate  to  the  Senate 
the  causes  which  have  retarded  an  adjustment  of  the  said  claim,  and 
of  the  proceedings  still  in  progress  to  efi'ect  the  object." 

The  facts  of  the  case  are  as  follows :  The  private  armed  brig  General 
Armstrong^  of  7  guns  and  90  men,  left  New  York  on  the  9th  of  Sep- 
tember, 1814,  in  command  of  Capt.  Samuel  C.  Reid,  and  anchored  in 
the  port  of  Fayal,  one  of  the  Azores  or  Western  Islands,  belonging  to 
the  Crown  of  Portugal.  In  the  evening  of  the  same  day  a  British 
squadron,  consisting  of  the  Plantagenet^  of  74;  the  Rota^  of  44;  and 
the  Carnation^  of  18  guns,  under  the  command  of  Captain  Lloyd, 
anchored  in  the  same  port.  Soon  after  7  o'clock  p.  m.  suspicious 
movements  on  the  part  of  this  squadron  induced  Captain  Reid  to  order 
his  brig  warped  inshore  close  under  the  guns  of  the  castle.  While 
this  order  was  in  the  process  of  the  execution  four  boats  filled  with 
armed  men  approached  his  vessel.  They  were  repeatedh^  hailed  and 
warned  to  keep  ofi'.  No  answer  being  returned,  and  the  boats  con- 
tinuing to  approach,  Captain  Reid  gave  orders  to  fire,  and  several  men 
in  the  boats  were  killed  and  wounded.  The  boats  returned  the  fire, 
killing  1  man  and  wounding  the  first  lieutenant  of  the  brig,  and  fled 
to  their  ships  and  prepared  for  another  and  more  formidable  attack. 
The  American  brig,  in  the  meanwhile,  was  placed  within  half -cable's 
length  of  the  shore,  and  within  half -pistol  shot  of  the  castle.  Soon 
after  midnight  12  or  14  boats,  containing  between  300  and  400  men, 
renewed  the  attack  on  the  brig.  After  a  severe  contiict  the}'  were 
totally  defeated  with  immense  slaughter.  More  than  half  of  those  in 
the  attacking  boats  were  killed  or  wounded,  while  on  the  part  of  the 
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AiiK'riciins  the  los.s  in  l^oth  engagements  was  1  lieutenant  and  1  sea- 
man killed  and  '2  lieutenants  and  5  seaman  wounded.  At  daybreak 
the  British  brig  Carnation  was  brought  close  in  and  commenced  a 
heavy  cannonade  on  the  General  Annstrong. 

Cartain  Reid.  having  learned  that  the  British  conmiander  had 
expressed  his  determination  to  take  the  G<ni<^ral  Anii-^tromi  at  all 
hazards,  and  deeming  further  i-esistance  unavailing,  abandoned  the 
vessel  after  partially  destroying  her.  and  soon  after  this  the  British 
set  her  on  tire. 

At  \)  o'clock  in  the  evening,  soon  after  the  lirst  attack,  .lohn  B. 
Dabney,  esq. ,  the  American  consul  at  Fayal,  applied  to  the  governor, 
requesting  protection  for  the  pri^•ateer.  The  governor  earnestly  and 
indignanth'^  remonstrated  with  the  British  commander  on  his  course, 
but  received  only  a  menacing  and  insolent  reply.  About  3  o'clock 
next  morning,  after  the  second  attack  had  been  repulsed.  Captain  Reid 
was  sent  for -by  Mr.  Dabney.  and,  going  on  shore,  received  informa- 
tion that  Captain  Lloyd  had  avowed  his  determination  to  take  the 
privateer  at  all  hazards.  He  therefore  immediately  took  measures  to 
remove  his  wounded  men,  and  ordered  his  crew  to  save  their  eli'ects 
and  scuttle  the  brig  and  escape  to  the  shore. 

In  their  eagerness  to  destroy  the  General  Arm-Strong  the  British, 
by  their  cannonade,  killed  and  wounded  several  inhabitants  of  the 
town  and  injured  several  houses.  Much  indignation  was  excited  on 
the  part  of  the  public  authorities,  as  well  as  all  classes  of  societ}^  by 
the  unprovoked  and  un justifiable  conduct  of  the  British  commander, 
who,  in  the  insolent  exercise  of  superior  strength,  thus  set  at  detiance 
all  law  and  right.  Nor  did  his  outrages  stop  here.  Under  pretense 
of  searching  for  two  deserters  from  his  squadron.  Avith  the  assistance 
of  the  governor  of  the  Azores  he  caused  the  men  of  the  privateer, 
who  had  escaped  to  the  mountains,  to  be  apprehended  and  obliged 
them  to  undergo  an  ignominious  examination. 

The  documents  submitted  in  the  message  under  consideration  may 
have  been  brought  to  the  notice  of  the  Senate  for  either  of  two  objects: 
First,  for  the  purpose  of  examining  into  the  proceedings  on  the  part 
of  our  Government  in  the  prosecution  of  the  claim  of  the  owners  of 
the  Gtiicral  Arm  strong  against  the  Government  of  Portugal;  or, 
secondl}',  as  the  foundation  of  a  claim  on  the  part  of  those  owners 
against  the  United  States. 

In  taking  the  view  of  the  subject  first  above  suggested,  while  the 
committee  do  not  suppose  the  expression  of  an  opinion  is  expected  of 
them  as  to  the  manner  in  which  the  reclamation  has  been  pressed  by 
our  Government  against  the  authorities  of  Portugal,  it  may  not  be 
improper  to  present  a  brief  sketch  of  some  prominent  points  in  the 
correspondence  which  has  taken  place.  The  letter  of  January  1 
from  Mr.  Sumpter,  our  minister  at  the  Portuguese  court,  then  resid- 
ing at  Rio  Janeiro,  sets  forth  the  claim  on  Portugal  and  bases  it  on 
facts  which  then  at  least  seem  to  have  been  admitted  by  all.  This 
letter  refers  to  one  which  had  been  received  by  Mr.  Sumter  from  the 
Marquis  de  Aguiar,  Portuguese  minister  of  foreign  affairs,  inclosing  a 
letter  to  Lord  Strangford,  the  British  minister,  on  the  subject  of  the 
General  Armstrong.  The  letter  from  the  Marquis  de  Aguiar  to  Mr, 
Simipter  contains  the  following  passage: 

Nor  can  his  Royal  Highness  avoid  viewing  this  affair,  in  the  H-rht  it  is  represented, 
as  attacking  his  sovereignty  and  independence,  by  the  manifest  violation  of  his  terri- 
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torj'  in  the  infringement  of  its  neutrality,  which  ought  to  have  been  oliserved  by  the 
two  IjelUgerent  powers.  Not  a  ni()nient's  delay  ensued  in  causing  to  be  addressed  to 
the  British  minister  at  this  court  the  note  which  is  confidentially  communicated  by  a 
copy,  at  the  same  time  that  he  directed  his  minister  in  London  to  make  the  recla- 
mation so  serious  an  offense  requires. 

The  letter  of  the  Marquis  de  Ag-uiar  to  Lord  Strangford,  dated 
December  22,  1814,  after  referring-  to  the  cop}^  of  advices  received 
from  the  governor  of  the  Azores,  commimicating  the  acts  committed 
at  Fayal  by  the  squadron  under  the  command  of  K,.  Llo^-d,  says: 

On  a  perusal  of  these  papers  his  excellency  will  observe  the  outrageous  manner 
in  which  that  commander  violated  the  neutrality  His  Royal  Highness  had  resolved 
to  maintain  during  the  war  that  unhappily  exists  between  England  and  the  United 
States  by  audaciously  attacking  the  American  privateer  General  Armstrong,  in  the 
port  of  Fayal  and  under  the  guns  of  the  castle,  notwithstanding  the  remonstrances 
of  the  governor,  founded  on  the  laws  of  nations,  and  the  friendship  and  alliance  that 
existed  between  the  two  sovereigns.  His.excellency  will  likewise  observe  the  base 
attempt  of  the  British  commander,  at  the  time  he  commenced  the  unprovoked  attack 
on  the  American  privateer,  to  attribute  those  violent  measures  to  the  breaking  of  the 
neutrality  on  the  part  of  the  Americans,  in  the  first  instance,  by  repelling  the  British 
armed  barges  that  were  sent  for  the  purpose  of  reconnoitering  that  vessel,  advo- 
cating with  the  most  manifest  duplicity  that  they  were  consequently  the  aggressors. 
But  what  appears  still  more  surprising  is  the  arrogani-e  with  which  the  British  com- 
mander threatened  to  consider  the  territory  of  His  Royal  Highness  as  enemies, 
should  the  governor  adopt  any  measures  to  prevent  them  from  taking  possession  of 
the  American  privateer  which  thej'  subsecjuently  plundeied  and  set  on  tire.  The  cen- 
surable moderation  of  the  governor  during  these  outrages  would  have  induced  His 
Royal  Highness  to  have  inmiediately  caused  a  process  to  have  been  instituted  for  the 
punishment  of  that  officer,  did  not  "the  idea  of  his  having  l)een  governed  by  a  wish 
to  guard  the  inhabitants  of  that  island  from  the  ravages  and  evils  which  the  British 
commander  would  not  have  failed  to  inflict,  in  conformity  with  his  declaration, 
already  alluded  to  in  his  haughty  intimations,  merit  his  royal  consideration. 

The  governor  of  the  Azores,  in  his  dispatch  to  the  Portuguese  Gov- 
ernment dated  September  28,  1814,  characterizes  the  affair  as  "  a  hor- 
rible and  bloody  combat,  occasioned  hy  the  madness,  pride,  and 
haughtiness  of  an  insolent  British  officer,  who  would  not  respect  the 
neutrality  maintained  by  Portugal  in  the  existing  contest  between  His 
Britannic  Majesty  and  the  United  States  of  America.'' 

The  dispatch  from  the  governor  of  the  Azores  contains,  also,  the 
following  passage: 

I  then  went  directly  to  the  castle,  and  having  been  informed  of  the  circumstances 
which  led  to  these  hostile  proceedings,  I  learned  that  a  boat  had  been  sent  from  the 
British  ships  of  war  to  examine  the  privateer,  and  on  his  return  three  others  had 
been  sent,  armed,  and  that  the  captain  of  the  privateer  not  wishing  to  allow  them 
to  come  on  board  of  his  vessel,  a  tire  was  begun  on  both  sides,  the  result  of  which 
was  that  the  second  officer  of  the  privateer  was  wounded  and  two  English  were 
killed  and  seven  wounded.  After  the  retreat  of  the  British  the  privateer  ceased 
firing  and  came  to  anchor  under  the  castle,  at  the  distance  of  a  stone's  throw.  I 
considered  this  affair  terminated,  supposing  that  my  letter  (No.  2)  would  merit  the 
attention  of  the  British  commander  in  chief,  but  about  11  o'clock  I  began  to  see  that 
he  was  preparing  new  attacks  and  insults. 

In  reply  to  the  remonstrance  of  the  governor  of  the  Azores,  written 
at  10  o'clock  on  the  night  of  the  conflict,  and  after  the  first  attack,  the 
British  commander  ventured  the  assertion  that  "  his  boats  were  fired 
on  without  provocation,  and  in  consequence  he  was  determined  to  take 
possession  of  the  vessel."    The  governor,  at.l  o'clock,  replied: 

I  must,  however,  assure  you,  sir,  that  from  the  accounts  which  I  have  received 
it  is  certain  that  the  British  boats  were  the  first  to  attack  the  American  schooner. 
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After  the  correspondence  ])y  Mr.  Sumter,  in  1815,  the  next  in  rela- 
tion to  the  ,siil)ject  i.s  a  letter,  in  1834,  from  Mr.  McLane,  Secretar}'  of 
State,  to  Captain  Reid,  in  which  he  saj^s: 

The  situation  of  Portugal  is  such  as  to  render  the  present  an  unsuital^le  time  for 
presenting  any  claim,  however  just,  upon  the  Government.  When  the  political 
affairs  of  that  country  become  settled  your  memorial  will  receive,  all  proper 
attention. 

Mr.  Dickins,  of  the  State  Department,  in  instructions  to  Mr.  Kava- 
nagh,  charge  des  affaires  at  Portugal,  dated  May  20,  1835,  drawing 
his  attention  to  the  case  of  the  General  Armstrong^  uses  the  following 
language: 

The  Portuguese  authorities  at  that  place  having  failed  to  afford  to  this  vessel  the 
protection  to  which  she  was  entitled  in  a  friendly  port,  which  she  had  entered  as  an 
asylum,  the  Government  is  unquestionably  bound  by  the  law  of  nations  to  make 
good  to  the  sufferers  all  the  damaiges  sustained  in  consequence  of  the  neglect  of  so 
obvious  and  acknowledged  a  duty. 

Mr.  Kavanagh  appears  to  have  been  unable,  after  many  efforts,  to 
obtain  a  written  reply  to  his  statement  of  the  claim  in  this  case.  In 
his  letter  to  Mr.  Forsyth,  of  September  4,  1837,  he,  however,  remarks 
that  the  Portuguese  minister  of  foreign  affairs  stated  verbally  "that, 
although  not  prepared  to  give  a  definite  decision  for  want  of  time  to 
examine  the  subject  with  due  consideration,  the  claim  appeared  inad- 
missible; that  the  Portuguese  force  at  Fayal  was,  at  the  time  of  the 
destritction  of  the  privateer,  totally  incompetent  to  resist  the  assailing 
British  squadron,  and  the  commander  of  the  fort  had  done  all  in  his 
power  to  dissuade  the  assailants  from  their  threatened  attack." 

In  1842  Mr.  Webster,  Secretary  of  State,  gave  instructions  to  Mr. 
Barrow,  charge  at  Portugal,  to  press  the  claim,  "the  justice  of  which, 
he  believes,  has  never  been  denied." 

And  again,  referring  to  this  and  another  claim,  he  says: 

Both  these  claims  are  regarded  as  just  by  this  Government,  and  will  not  be  relin- 
quished under  the  objections  heretofore  made  to  them  by  the  Portuguese  Govern- 
ment, which  are  entirely  unsatisfactory. 

After  much  dela}'  on  various  pretexts,  which,  in  one  of  his  letters  to 
the  Secretary  of  State  of  the  United  States,  he  terms  frivolous,  Mr. 
Barrow  received  a  formal  repl}^  to  his  repeated  applications  from 
Seiior  Gomes  de  Castro,  Portuguese  minister  of  foreign  affairs.  Seiior 
de  Castro  '"'"has  the  honor  to  make  known  that  Her  Majestj^'s  Govern- 
ment can  not  liut  be  surprised  that  this  claim  made  its  appearance 
after  a  silence  of  so  many  j^ears;"  and,  among  other  remarks,  takes 
the  following  ground: 

The  accounts  received  all  agree  that  the  American  brig,  under  the  pretext  that 
four  boats  from  the  said  British  vessels  were  approaching  her,  fired  upon  them,  kill- 
ing some  of  the  men  and  wounding  others. 

It  is  alleged  on  the  part  of  the  United  States  that  these  boats  contained  armed  men, 
who  had  a  hostile  intention.  At  the  same  time  it  is  affirmed  on  the  pai't  of  Great 
Britain  that  they  only  carried  inoffensive  men,  who  were  going  ashore  from  their 
ships  on  duty,  and  that  they  casually  met  the  American  brig  when  she  was  prepar- 
ing to  leave  the  port  of  Fayal.  It  is,  however,  an  undeniable  fact,  that  the  first  shot 
came  from  on  board  the  American  brig  General  Armstrong,  thus  evidently  constitut- 
ing her  the  aggressor,  and  a  violator  of  the  neutrality  of  the  port  of  a  friendly  nation, 
by  whom  she  had  been  received  with  all  kindness,  and  giving  cause  for  the  conflict 
which  afterwards  took  place,  with  the  most  serious  want  of  that  respect  due  to  the 
Portuguese  territory. 

The  Government  of  His  Britannic  Majesty,  appreciating  the  rashness  with  which 
the  officers  acted  in  a  neutral  port  against  said  brig,  without  first  recurring  to  the 
authorities  of  the  country,  had  no  hesitation  in  apologizing  to  the  Portuguese  Gov- 
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ernment,  and  indemnifying  the  inhabitants  of  Fayal  for  damager-  sustained  Ijv  the 
firing  of  the  British  vessels.  By  an  analogy  of  reasoning,  far  from  Her  ^Majesty's 
Government  lieing  considered  as  bound  for  any  indemnity  for  the  destruction  of  the 
American  l>rig  it  would  have  every  motive  for  asking  and  expecting  an  apology  for 
the  attempt  committed  in  the  Portuguese  territory  by  that  brig,  seeing  that  the  first 
shot  was  unquestionably  fired  by  her,  and  that  the  commander  did  not  previously 
have  recourse  to  the  authorities  of  the  country,  which  was  only  done  l)y  the  Ameri- 
can consul  after  the  offensive  provocation  was  committed  by  said  brig,  and  that  the 
fatal  consequences  were  inevitable. 

On  the  10th  of  January.  1844.  Mr.  Up.shur,  Secretary  of  State,  in 
reph'  to  an  agent  of  the  claimants,  sent  the  followino-  note: 

At  the  repeated  instance  of  yourself  an<l  others  interested  in  the  case  of  the  priva- 
teer Gaieral  Armstrong  this  Government  has  again  and  again  in.structed  its  repre- 
sentative at  Lisbon  to  l)ring  the  claim  to  the  notice  of  the  Government  of  Portugal. 
This  has  been  done,  and  every  argument  has  been  employed  to  induce  Portugal  to 
acknowledge  the  justice  of  the  claim  and  to  make  due  reparation.  All  these  efforts, 
of  which  you  are  well  aware,  have  jjroved  unavailing,  and  the  Department  of  State 
is  unwilling,  under  all  the  circumstances,  to  renew  the  application,  having  every 
reason  to  believe  that  all  future  applications  will  prove  as  fruitless  as  those  that  are 
past.  Argument  and  importunity  have  been  exhausted,  and  this  Government  can 
see  nothing  in  the  circumstance  to  justify  or  warrant  it  in  having  recourse  to  any 
other  weapons. 

Mr.  Calhoun,  Secretary  of  State,  in  a  letter  of  Auo-u.st  5,  1844,  to 
the  Hon.  H.  Johnson,  writes  that  *'the  case  of  the  Gtneval  Arm^tvong 
Avas  disposed  of  l)y  my  predecessor  upon  grounds  which  appeared  to 
me  to  be  judicious  and  proper.  Of  this  ]\Ir.  Reid  has  been  duly 
informed,  and  I  can  see  no  good  reason,  under  the  circiunstances.  for 
renewing  the  claim  or  for  continuing  a  correspondence  upon  the 
subject." 

The  committee,  as  has  been  previously  intimated,  do  not  suppose  it 
is  expected  that  they  should  express  an  opinion  on  the  decision  of  the 
State  Department,  as  indicated  in  the  letters  of  Mr.  Upshur  and  Mr. 
Calhoun.  They  suppose  this  decision  must  be  founded  rather  on  the 
inability  of  the  Portuguese  force  at  Fayal  to  protect  themselves  and 
others  against  British  insolence  and  aggression,  and  an  unwillingness 
on  the  part  of  the  United  States  Government  to  interrupt  friendly 
relations  with  a  government  like  that  of  Portugal  by  pressing  a  claim 
to  extremity,  however  abstractly  just,  which  arose  under  circmn- 
stances  like  those  attending  this  case,  than  on  an}^  facts  or  arguments 
contained  in  the  letter  of  Senor  de  Castro. 

The  committee  can  not  but  consider  as  extraordinary  the  expression 
of  surprise  in  that  letter  at  the  appearance  of  this  claim  after  such  a 
lapse  of  time,  and  also  as  still  more  extraordinaiy  the  intimation 
that  as  the  British  authorities  had  apologized  for  their  violation  of  the 
Portuguese  neutrality  and  had  made  indemnity  for  the  injuries  inflicted 
\>y  them  on  Portuguese  citizens,  so  also  an  apology  might  have  been 
expected  from  the  American  Government  for  the  ' '  attempt  conmiitted 
in  Portuguese  territor}'  b}"  the  brig."  The  position  assumed  in  the  let- 
ter, that  the  Americans  were  the  aggressors  in  the  affair  at  Fayal,  was 
denounced,  even  by  the  Portuguese  minister  of  foreign  affairs,  when  it 
was  taken  by  the  British  commander  as  '"  manifest  duplicity"  and  as  a 
"ba.se  attempt"  "to  attribute  those  violent  measures  to  the  breaking 
of  the  neutralit}"  on  the  part  of  the  Americans." 

It  is  destitute  not  only  of  probability,  from  the  situation  of  the  pri- 
vateer in  presence  of  a  British  squadron,  and  has  not  even  a  shadow  of 
a  foundation.  In  addition  to  this  it  is  a  position  entirely  new  on  the 
part  of  the  Portuguese  authorities,  assumed  for  the  first  time  by  them^ 
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nearly  thirty  3'ears  after  the  events  occurred,  and  not  only  never 
assumed,  hut  repeated!}^  negatived  b}^  them  when  the  facts  were  recent 
and  well  known. 

The  subject  has  only  during  the  present  •session  been  brought  to  the 
notice  of  the  committee.  Taking  into  view  the  assumptions  contained 
in  the  letter  of  Sefior  de  Castro,  which  the}'  can  not  but  regard  as 
entirely  gratuitous  and  unfounded,  and  adverting  to  the  fact  that  no 
reply  has  been  made  to  that  letter,  the  connnittee  would  suggest  the 
subject  for  the  consideration  of  the  Department  of  State  to  decide 
whether  farther  proceedings  may  not  be  called  for  in  the  case. 

Second.  Although  no  memorial  or  petition  has  been  referred  to  the 
committee,  written  arguments  and  statements  having  been  submitted 
in  behalf  of  those  interested,  the  committee  infer  that  the  main  object 
of  the  call  for  the  documents  under  consideration  was  to  make  them 
the  foundation  of  a  claim  against  the  United  States. 

In  entering  on  the  second  aspect  of  the  case  it  is  proper  to  remark 
that  the  gallantry  of  Captain  Reid  and  his  crew  are  duly  estimated  by 
the  connnittee.  Their  heroic  conduct  has  received  the  meed  of  their 
country's  approbation.  So  highly  has  it  been  appreciated  by  Congress 
that  an  act  passed  in  1834  to  distribute  110,000  among  the  officers  and 
crew  of  the  General  Armstrong.  This  donation  is  believed  to  be  with- 
out precedent  in  similar  circumstances,  and  marks  the  peculiar  sense 
entertained  bv  Congress  of  their  deserts.  But  in  relation  to  the  claim 
of  the  owners  of  the  General  ArniHtrong  on  the  Government  of  the 
United  States  the  connnittee  concur  in  the  report  of  the  naval  commit- 
tee of  the  Senate,  made  January  20,  1817.  and  are  not  aware  of  any 
principle  on  which  it  can  be  allowed.  If  such  a  precedent  were 
admitted  all  claims  by  our  citizens  against  foreign  nations  for  spolia- 
tions must  at  once  be  satisfied  from  our  national  treasury.  When 
indemnity  for  spoliations  is  obtained  by  our  Government  from  a  foreign 
nation  the  Government  becomes  liable  to  the  citizens  who  are  inter- 
ested, but  not  before.  And  although  it  is  undoubtedly  the  dut}'^  of 
governments  to  prosecute  the  claims  of  its  citizens  against  foreign 
nations  and  to  seek  redress  by  all  prudent  and  proper  means,  yet  it 
must  be  left  to  its  discretion  to  judge  what  those  means  shall  be.  Nor 
does  their  failure  impose  any  obligation  on  the  Government  to  assume 
the  office  of  redressing  the  wrong  by  recompense  from  its  own  coffers. 

Besides,  this  is  a  claim  on  the  United  States,  not  on  account  of  spo- 
liation committed  by  Portugal,  but  on  account  of  a  violation  by  Great 
Britain  of  the  neutral  rights  of  Portugal,  which  Portugal,  a  third 
party,  failed  to  enforce.  And  whether  this  violation  of  neutral  rights 
arose  from  the  weakness  or  the  connivance  of  the  Portuguese  authori- 
ties the  Government  of  the  United  States  must  decide  a*  to  the  time 
and  the  method  of  demanding,  and  especially  as  to  the  propriety  of 
enforcing  redress.  In  no  event — neither  by  the  probability  nor 
improbability  of  obtaining  I'cdress  from  Portugal — can  the  duty  be 
imposed  on  the  Government  of  the  United  States  of  indemnifjdng  the 
claimants  out  of  our  own  treasury. 

The  committee,  therefore,  recommend  the  adoption  of  the  following 
resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  m(\ssage  and  accompanying  docu- 
ments in  the  case  of  the  General  Anmtrong,  and  that  the  same  be  laid 
upon  the  table. 
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August  7,  1846. 

fSenate  Report  No.  482.] 

Mr.  Cass  made  the  following-  report: 

The  Committee  on  Foreign  Relations  of  the  Senate,  to  whom  was 
referred  the  memorial  of  sundry  citizens  of  West  Florida,  formerly 
Spanish  subjects,  praying  the  passage  of  a  law  to  carry  into  effect  the 
ninth  article  of  the  treaty  of  1819  with  Spain,  relating  to  losses  sus- 
tained by  the  Spanish  inhabitants  of  Florida  by  the  operations  of  the 
American  forces  there  previous  to  that  treaty,  and  to  whom  was  also 
referred  the  report  of  the  Secretar}"  of  the  Treasury,  made  on  the  15th 
of  June  last  (in  compliance  with  a  resolution  of  the  Senate),  trans- 
mitting the  original  reports  of  the  examinations  of  the  claims  for  said 
losses  by  the  judge  of  West  Florida,  report: 

That  the  pressure  of  business  before  the  Senate  after  the  late  period 
at  which  the  aforesaid  references  were  made,  and  the  voluminous  man- 
uscript and  other  documents  necessary  to  be  examined  in  order  to  come 
to  a  definitive  decision,  have  restricted  the  committee  to  a  partial  and 
not  entirely  satisfactory  investigation  of  the  facts  and  principles  on 
which  the  claims  are  based. 

A  communication  has,  however,  been  made  to  the  committee  from 
one  of  the  Senators  and  the  Representative  of  the  State  of  Florida. 
That  communication  contains  references  to  all  the  sources  of  informa- 
tion which  the  committee  have  been  apprised  of.  It  exhibits  the  merits 
of  these  claims  in  a  favorable  aspect,  and  presents  cogent  arguments  to 
prove  that  they  are  embraced  in  the  stipulations  of  the  ninth  article 
of  the  Florida  treaty.  Appended  to  it  is  a  minute  of  different  reports 
of  committees  of  Congress  at  separate  sessions,  and  other  documents 
relating  to  these  claims.  It  appears  the}^  have  been  favorabl}"  reported 
on  at  three  different  sessions  by  standing  committees  of  the  House  of 
Representatives.  Under  these  circumstances  the  committee  have 
decided  to  report  for  the  consideration  of  the  Senate  a  bill  making 
provision  for  the  further  examination  and  final  adjustment  and  pay- 
ment by  the  Secretary  of  the  Treasury. 


[See  Claims  against  Mexico,  Gen.  Index.] 
THIRTIETH  CONGRESS,  FIRST  SESSION. 

April  11,  1848. 

[Senate  Report  No.  120.] 

Mr.  Hannegan  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
case  of  Mrs.  Ann  Chase,  report: 

That  by  the  26th  article  of  the  treaty  with  Mexico,  proclaimed  by 
the  President  of  the  United  States,  5th  April,  1882,  provision  is  made 
that,  in  case  of  the  breaking  out  of  a  war  between  the  two  Republics, 
'•there  shall  be  allowed  the  term  of  six  months  to  the  merchants 
residing  on  the  coast,  and  one  year  to  those  residing  in  the  interior  of 
the  States  and  Territories  of  each  other,  respectively,  to  arrange  their 
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busiiies.s,  dispose  of  their  effects,  or  transport  them  wherever  they  uiuy 
please,  giving  them  a  safe  conduct,  etc/' 

This  case  is  based  upon  a  clear  violation  of  this  article. 

The  memorialist  and  her  husband,  Franklin  Chase,  were  merchants, 
residing  at  Tampico.  Mr.  Chase  was  United  States  consul,  residing 
there.  On  the  7th  June,  1846,  he  was  sunmiarily  expelled  by  a  decree 
of  the  Mexican  Government.  No  time  was  allowed  him  "to  arrange 
his  })usiness,  dispose  of  his  effects,  or  transport  them "  out  of  the 
country.  He  took  refuge  on  board  the  United  States  sloop  of  war 
St.  2fary's. 

See  his  report  Tth  June,  1846,  to  the  Secretary  of  State,  a  certitied 
copy  of  which  is  exhibited  with  the  memorial.  He  transmitted  also 
to  the  State  Department  a  dul}^  certitied  inventory  of  his  effects,  of 
which  the  exhibit  with  the  memorial  is  a  duplicate.  That  inventory, 
with  Mr.  Chase's  report  and  claim,  were  tiled  there  as  a  claim  against 
Mexico.  It  was  undoubtedly  a  good  claim  from  the  moment  of  his 
expulsion. 

The  act  of  expulsion,  involving  an  abandonment  of  his  effects,  con- 
stituted a  valid  claim  for  the  amount  of  the  inventory  and  all  fair  and 
reasonable  damages. 

The  saving  of  the  greater  portion  of  the  goods  while  so  abandoned 
was  the  incidental  consequence  of  the  courageous  and  heroical  con- 
duct of  the  memorialist,  who,  in  defiance  of  the  authorities,  remained 
in  Tampico,  conmumicated  with  the  fleet,  and  bv  her  adroitness,  strat- 
agem, and  constancy,  in  fact,  put  the  town  in  the  hands  of  the  Ameri- 
can fleet;  whereb}^  Mr.  Chase  reentered  and  became  possessor  of  the 
remaining  effects. 

They  were  ))y  the  very  act  of  capture  materially  changed  in  value. 
The^'  were  in  fact  no  longer  the  same  things,  being  greatly  depreciated, 
so  that  they  would  not  then  have  commanded  one-half  the  price  they 
would  have  brought  at  the  time  of  the  expulsion  had  the  rights  guaran- 
teed by  the  treaty  been  respected. 

This  difference  in  value,  together  with  the  whole  value  of  such  parts 
of  the  stock  and  effects  as  had  been  totalh"  lost,  constitutes  this  claim. 
No  one  will  dispute  that  it  is  a  good  claim  against  Mexico,  nor  that 
it  is  competent  for  this  Government  to  pay  the  indemnity  and  claim  it 
from  Mexico  afterwards. 

The  peculiar  circumstances  of  this  case  call  for  the  peculiar  relief 
which  is  asked  for. 

The  conduct  of  the  petitioner  merits  the  approval  of  Congress.  The 
saving  of  the  effusion  of  blood  and  of  the  expenditure  of  public  treas- 
ure, as  well  as  the  capture  of  the  enemy's  property,  are  public  benefits 
derived  from  the  conduct  of  the  petitioner. 

See  the  letters  of  Captain  Tatnall,  U.  S.  N. ;  Lieutenant  Barney, 
U.  S.  N.;  Colonel  Gates,  U.  S.  A.  (governor  of  Tampico).  and  Major 
Morris,  U.  S.  A. 

The  inventory,  duh'  certified  by  the  Dutch  consul,  with  seal  of  office, 
who  also  certifies  that  the  witnesses  and  appraisers  are  merchants  of 
character  and  standing,  and  the  affidavit  of  Mr.  McClernand,  establishes 
the  amount  of  property. 

In  the  mode  provided  b}"  the  joint  resolution  a  full  and  deliberate 
examination  will  be  attained. 
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[See  pp.  182,  239,  Vol.  I.] 

June  2,    1848. 

[Senate  Report  N'o.  HJ.'i.] 

Mr.  Webster  made  the  following-  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
to  be  entitled  "An  act  further  to  carry  into  efiect  the  provisions  and 
stipulations  of  the  ninth  article  of  the  Florida  treaty  with  respect  to 
certain  losses  of  Spanish  su])jects  in  AVe.st  Florida,"  and  the  memorial 
of  certain  citizens  of  \Vcst  Florida  praying  for  the  passage  thereof, 
and  sundry  documents  accompanying  the  same,  report: 

That  the  documents  submitted  to  the  committee  exhibit  fully  the 
facts  and  principles  upon  w  hich  the  claims  proposed  to  be  settled  bj^ 
the  bill  above  mentioned  rest.  After  the  reports  in  favor  of  the  pay- 
ment of  these  claims  heretofore  made  at  three  different  sessions  by 
standing  committees  of  the  House  of  Representatives,  and  a  similar 
report  of  the  Committee  on  Foreign  Relations  of  the  Senate,  first  ses- 
sion Twenty-ninth  Congress,  and  the  very  full  report  of  the  Judiciary 
Committee  of  the  Senate  at  the  last  session,  also  in  favor  of  their 
liquidation,  and  which  gives  a  history  of  the  transactions  on  which 
they  arc  founded,  and  also  advances  and  maintains  the  principles  call- 
ing for  the  legislation  proposed,  this  committee  do  not  regard  it  neces- 
sary to  do  more  than  to  state  briefly  the  general  character  of  these 
claims,  and  make  reference  to  those  reports. 

By  the  treaty  with  Spain,  concluded  in  1819,  the  United  States  agreed 
to  pa}'  Spanish  subjects  residents  of  the  Floridas  for  losses  occasioned 
b}'  certain  operations  previously  of  American  troops  in  those  provinces, 
the  amoimt  to  l)e  ascertained  by  process  of  law. 

In  18:23  Congress  authorized  the  Federal  judges  in  Florida  to  take 
testimony  and  adjudicate  all  claims  arising  under  this  stipulation  of 
the  treaty  and  report  the  cases  to  the  Treasury  Department  for  the 
revision  and  final  decision  of  the  Secretary  upon  them. 

Under  this  act  the  judges  took  the  testimony  and  made  the  reports 
as  to  three  classes  of  claims:  First,  for  losses  in  the  invasion  of  1812 
and  1813  of  East  Florida;  second,  for  losses  in  the  invasion  of  1814  of 
West  Florida;  and  third,  for  losses  in  the  invasion  of  1818  of  both 
provinces. 

Secretary  Crawford  rejected  the  claims  of  1812,  1813,  and  1811,  as 
"not  eiubraced  by  the  treaty,"  and  Secretary  Rush  refused  to  disturb 
his  decision. 

Congress,  in  1834,  after  the  question  had  been  before  it  for  many 
years,  on  the  petition  of  the  claimants  of  1812  and  1313.  reversed  that 
decision  so  far  as  it  applied  to  the  two  3'ears  just  specified  by  an  act 
passed  25th  of  June,  1831;  but  the  claims  of  1814  were  not  included 
in  that  law. 

The  proposed  bill  is  to  allow  the  Secretarv  of  the  Treasurv  to  exam- 
ine and  to  supervise  the  adjudications  of  the  judges  in  favor  of  these 
claims,  and  to  revise  the  aforesaid  decisions  of  the  secretaries  exclud- 
ing them,  and  pay  such  amounts  as  he  ma}'  deem  just,  regarding  them 
as  embraced  by  the  treaty. 

The  committee  consider  the  principle  question  involved  as  settled 
by  the  decision  of  Congress  in  1834,  that  the  losses  of  1812  and  1813 
were  "embraced  by  the  treaty,"  though  they  had  been  excluded  by  the 
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secretaries,  on  the  yround  thsit  tlio  English  version  of  the  treaty  (not 
referring-  to  tiie  Spanisli  copy)  extended  only  to  the  losses  of  1818,  the 
term  '■"late"  precedinj^  the  word  '"operations"'  l)eino-  in  that  version 
but  not  in  the  Spanish.  If.  however,  there  had  not  been  any  such 
legislative  decision,  it  seems  to  the  committee  that  the  reports  hereto- 
fore made  by  conunittees  of  the  Senate  and  of  the  House  show,  quite 
satisfactorily,  that  in  justice  the  losses  of  181-1  ought  to  have  been 
included  in  the  treaty  stipulation;  that  it  was  intended  they  should  be 
included,  and  that  they  were  and  are  in  fact  so  included;  and  that  good 
faith  on  the  part  of  this  (lovernment  re({uires  that  they  should  be 
investigated  and  the  amounts  ascertained  to  be  due  paid. 

The  claims  of  1811,  reported  by  the  judge,  are  in  the  aggregate 
$72,639.06.  Of  this  amount  the  judge  reported  ^21,522.02  as  allowed 
by  him  "•  absolutely,"  and  $18,116.56  "provisionally."  The  Secretary 
of  the  Treasury,  in  his  supervision  of  the  decisions  of  the  judge,  will 
make  such  deductions  as  he  may  deem  right. 

The  committee  report  l)ack  to  the  Senate  without  amendment  the 
said  bill,  which  is  precisely  like  that  reported  by  the  Judiciary  Com- 
mittee at  last  session,  and  which  they  recommend  be  passed. 


[See  Claims  against  Mexico,  Gen.  Index.] 
THIRTY-SECOND  CONGRESS,   FIRST  SESSION. 

July  20,  1852. 

[Senate  Report  No.  303.] 

Mr.  Mason  made  the  following  report,  which  was  considered  by 
unanimous  consent,  and  concurred  in: 

The  Conuuittee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Samuel  A.  Belden  &  Co.,  of  Texas,  and  with  it  the  message 
of  the  President  of  the  United  States  of  the  29th  May,  together  with 
the  documents  accompanying  the  .same,  concerning  the  claim  of  the 
petitioners  against  the  Government  of  Mexico,  which  were  communi- 
cated to  the  Senate  in  compliance  with  its  resolution  of  the  6th  of 
same  month,  have  had  the  same  under  consideration,  and  now  respect- 
fulh^  report: 

The  petitioners  claim  for  a  quantity  of  tobacco  carried  bj^  them  into 
Mexico  on  the  northern  frontier,  for  sale  in  the  regular  course  of 
trade,  while  that  country  was  in  possession  and  under  jurisdiction  of 
the  military  authorities  of  the  United  States;  and  also  for  a  large 
amount  of  property,  real  and  personal,  belonging  to  them,  and  seized 
bj"  the  Government  of  Mexico  after  the  peace,  to  pay  a  tine  levied  upon 
the  petitioners  for  alleged  violation  of  the  laws  in  reference  to  said 
tobacco;  and  also  for  incidental  damages  resulting  to  the  petitioners 
from  said  proceedings  on  the  part  of  the  Mexican  authorities. 

It  would  seem  from  the  proofs  adduced  by  the  petitioners  that  they 
were  fully  warranted  in  im^wrting  .said  tobacco  into  IVIexico,  under  the 
authorit}"  and  by  permission  of  the  military  authorities  of  the  United 
States,  in  po.sse.ssion  at  the  time,  as  is  above  stated:  that  after  the  peace, 
the  right  so  to  have  done  was  recognized  by  the  Mexican  authorities, 
and  proper  permits  and  protections  issued  i)v  them,  to  assure  its  pro-' 
tection  under  the  provisions  of  the  nineteenth  article  of  the  treaty  of 
Guadalupe  Hidalgo;  notwithstanding  all  which,  the  tobacco  was  seized 
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in  the  absence  of  its  owners,  and  confiscated  by  a  judicial  decree,  and 
in  addition  a  heavy  tine  was  imposed  on  them  by  the  same  tribunal, 
to  pa}'  which  a  large  stock  of  merchandise  and  other  property-  belong 
ing  to  the  petitioners  was  seized,  and  the  whole  terminated  by  an  order 
for  their  arrest  and  imprisonment. 

The  committee  is  of  opinion,  from  an  examination  of  the  papers,  that 
a  most  tiagrant  violation  of  the  treat}'  stipulations  referred  to  has  ]>een 
committed  by  the  judicial  department  of  the  Government  of  Mexico  in 
the  case  of  these  petitioners,  resulting  in  heavy  loss  to  them,  for  which 
that  Government  is  strictly  responsible.  But  the  committee  regret  that 
they  can  do  no  more  than  express  this  opinion.  The  claim  is  against 
the  Mexican  Government,  not  against  this;  and  its  prosecution  is  to  be 
conducted  by  the  Executive  Department  until  a  failure  to  procure 
proper  justice  to  be  done  (should  such  unfortunately  be  the  result) 
should  devolve  on  Congress  the  duty  of  interposing  against  any  infrac- 
tion of  the  treaty  by  one  of  the  parties  to  it,  and  to  protect  its  citizens 
whose  rights- are  secured  thereby. 

The  committee  ask  to  be  discharged  from  the  further  consideration 
of  said  message  and  petition. 


[See  ])p.  ?>,  o,  15,  Vol.  I.] 
THIRTY-THIRD  CONGRESS,  FIRST  SESSION. 

February  16,   1854. 

[Senate  Report  No.  109.] 

Mr.  Everett  made  the  following  report: 

The  Committee  on  Foreign  Relations  have  had  under  consideration 
the  memorial  of  Richard  W.  Meade,  administrator  of  Richard  W. 
Meade,  deceased,  and  submit  the  following  report: 

The  memorialist  applies  to  Congress  to  settle  the  claim  of  his  late 
father,  Richard  W.  Meade,  on  the  Government  of  Spain,  his  recourse 
to  that  Government  being  precluded  by  the  Florida  treaty,  and  the 
United  States  having  undertaken  to  satisfy  the  claims  on  Spain  which 
should  be  found  justly  due. 

The  subject  has  been  before  the  two  Houses  for  many  years,  and 
favorable  reports  have  been  frequently  made.  On  three  different  occa- 
sions bills  making  provision  for  the  payment  of  the  claim  have  passed 
the  8enate,  and  on  one  occasion  a  bill  for  the  same  purpose  passed  the 
House  of  Representatives. 

The  committee  are  of  opinion  that  the  claim  is  just;  and  as  its 
merits  are  fully  set  forth  in  a  report  from  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  made  on  the  19th  of  March, 
1842,  that  statement  of  the  case  is  adopted  by  the  committee,  as 
expressing  their  own  views  of  the  subject. 

[In  the  House  of  Representatives,  ]Mareh  19,  1842.] 

Mr.  Horace  Everett,  from  the  Committee  nn  Foreign  Affairs,  made  the  following 
report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of  ^largaret 
C.  ^leade,  widow  and  executrix  of  Richard  W.  ^leade,  submit  the  following  report: 

The  petitioner's  claim  is  founded  on  a  demand  of  her  late  husband,  as  liquidated 
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and  acknowledged  by  the  Government  of  Spain,  on  the  19th  of  May,  1820,  which 
she  alleges  has  been  since  discharged  by  the  United  States  for  their  benefit  witliout 
his  assent. 

Richard  W.  Meade,  a  citizen  of  the  United  States,  was  for  many  years  domiciled 
in  Spain. 

On  the  22(1  Febriiary,  1819,  he  had  unliquidated  claims  of  a  large  amount  and  of 
long  standing  against  the  (.Tovernnient  uf  Spain,  on  contracts  made,  and  for  personal 
injuries  sustained,  while  domiciled  in  Spain. 

Such,  however,  was  the  character  of  most  if  not  all  of  these  claims  that  this  Gov- 
ernment was  not  authorized  l)y  the  laws  of  nations  to  make  them  the  subject  of 
national  controversy;  yet,  in  virtue  of  its  eminent  domain,  it  had,  as  against  its 
own  citizens,  the  power  to  discharge  Spain  of  all  their  claims,  without  regard  to  their 
character,  subject,  however,  to  the  constitutional  obligation  of  making  satisfaction 
as  for  private  property  taken  for  public  use.  Without  resorting  to  this  ultimate 
power,  it  was  conijietent  for  the  Government,  with  the  as.^ent  of  3Ir.  Meade,  to  com- 
promise his  claims,  and  renounce  the  ol)ligation  of  Spain,  by  treaty  stipulations.     ( A.) 

In- January,  1819,  Mr.  Meade,  in  view  of  the  then  pending  negotiations,  authorized, 
the  Government  to  compromise  his  claims,  then  unliquidated  (B);  and,  as  a  con- 
sequence, must  have  been  satisfied  with  such  compensation  as  any  treaty  directly 
resulting  from  those  negotiations  should  have  provided. 

The  result  of  the  negotiations  was  that  a  treaty  was  signed  at  Washington  on  the 
22d  of  February,  1819,  ratified  by  the  Senate,  and  immediately  transmitted  to  Spain 
for  ratification.  The  ratifications,  by  the  terms  of  the  treaty,  were  to  be  exchanged 
within  six  months. 

F5y  the  ninth  article,  the  parties  reciprocally  "renounced  all  claims  for  damages  or 
injuries  which  they  themselves,  as  well  as  their  respective  citizens  and  subjects,  may 
have  suffered  until  the  signing  this  treaty." 

This  renunciation  was  declared  to  extend  "to  all  claims  of  citizens  of  the  United 
States  upon  the  Spanish  Government,  statements  of  which,  soliciting  the  interposition 
of  the  Government  of  the  United  States,  have  been  presented  to  the  Department  of 
State,  or  to  the  minister  of  the  United  States  in  Spain,  since  the  date  of  the  conven- 
tion of  1802,  and  until  the  signature  of  this  treaty." 

By  the  eleventh  article  the  United  States  undertook  to  make  satisfaction  for  all 
the  claims  renounced  to  an  amount  not  exceeding  five  millions  of  dollars,  the 
amount  and  validity  of  the  claims  to  be  ascertained  by  commissioners  within  three 
years  from  the  time  of  their  first  meeting. 

The  legal  construction  of  the  treaty  would  limit  the  5th  clause  to  claims  which 
might  be  made  the  subject  of  national  controversy.  That  construction,  however,  was 
yielded  to  an  admission  of  this  Government  of  a  fact  extraneous  to  the  treaty,  viz, 
that  it  was  the  understanding  of  the  parties  at  the  time  of  signing  that  all  c'laims, 
without  regard  to  their  character,  of  which  statements  had  been  presented  soliciting 
the  interposition  of  the  Government,  should  be  embraced  by  the  treaty,  thus  giving 
to  it  a  literal  instead  of  a  legal  construction. 

Xor  could  this  Government  in  good  faith  withhold  the  admission.  It  had  insisted 
on  the  admission  of  an  understanding  in  relation  to  the  eighth  article  contrary  to 
the  letter  of  the  treaty.  The  minister  of  France,  Mr.  Xeuville,  in  testifying  to  the 
xmderstanding,  well  remarks:  "The  good  faith  of  3Ir.  Onis,  and  that  of  his  Govern- 
ment, are  guarantees  too  strong  to  render  any  other  explanation  necessary.  Between 
governments,  as  between  individuals,  the  same  laws  of  honor  and  probity  govern 
transactions."      (G.  &  S.,  F.  R.,  IV.,  653.) 

Under  this  construction,  ]Mr.  [Meade's  claims,  a  statement  of  them  having  been 
presented  to  the  Department  of  State  soliciting  the  interposition  of  the  Government, 
were  to  be  considered  as  embraced  in  the  treaty  when  it  was  signed. 

The  provisions  of  the  treaty  were  favorable  and  apj^ropriate  to  his  claims,  as  then 
existing — favorable,  as  placing  his  claims  on  the  footing  of  those  of  a  national  char- 
acter; appropriate,  as  providing  a  board  for  ascertaining  the  amount  and  validity  of 
claims  which  Spain  hitherto  had  neither  liquidated  nor  acknowledged.  And  had  the 
treaty  gone  into  effect,  as  then  contemplated  by  the  parties,  Mr.  ]\leade,  under  the 
construction  admitted  by  the  Government,  would  have  been  concluded  l)y  it. 

That  treaty,  however,  failed  to  take  effect;  and  circumstances  intervened,  before 
the  renewal  of  negotiations,  that  rendered  the  provisions  of  that  treaty  inapplicable 
and  inappropriate  to  the  claim  of  Mr.  Meade. 

The  concluding  article  of  the  treaty  provided  that  it  should  be  ratified,  and  the 
ratifications  exchanged  within  six  montlis  from  its  date. 

At  the  end  of  the  six  months,  the  treaty,  not  having  been  ratified  by  Spain,  was 
declared  null  by  our  minister,  in  a  formal  communication  to  the  Spanish  Govern- 
ment (G.  t't  S.,  IV,  661),  and  subsequently  (9th  May,  1820)  by  the  President,  in  a 
message  to  Congress  (ibid.,  676). 
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Before  the  renewal  of  negotiations,  the  power  to  ratify  treaties  of  cession  had  been, 
bv  the  constitutional  law  of  Spain,  transferred  from  the  King  to  the  Cortes.  (G.  & 
S",  IA^688.) 

The  negotiation  being  thus  definitely  closed,  Mr.  Meade  was  thrown  upon  his  own 
exertions.  He  continued  to  urge  his  claim  on  the  Government  of  Spain,  and,  with 
the  aid  of  the  friendly  offices  of  our  minister,  was  at  length  successful.  On  the  19th 
May,  1820,  his  claims  were  liquidated  and  their  validity  acknowledged;  and  a  certifi- 
cate in  due  form  was  given  to  him,  as  evidence  of  his  acknowledged  debt;  amount- 
ing, iu  his  own  right,"to  $373,879.88.     (C.) 

This  adjustment  was  made  by  both  parties  in  the  faith  that  Spain,  and  Spain 
alone,  was  to  be  responsible  for  the  debt. 

It  was  made  at  the  instance  of  our  Government,  which  even  took  some  credit  to 
itself  for  its  agency  in  effecting  it.      (D. ) 

This  adjustment  was  communicated  to  our  minister  bvthe  Spanish  Government  in 
June,  1820  (E),  and  to  the  Secretary  of  State  l)y  Mr.  Forsyth  in  3Iay  (G.  &  S.,  IV, 
724),  and  by  Mr.  Meade  in  the  August  following.     (F. ) 

The  grounds  of  the  claim  as  it  stood  at  the  signing  of  the  treaty  were  entirely 
changed,  both  in  regard  to  the  evidence  and  responsibility.  From  an  unliquidated 
claim,  resting  on  the  evidence  of  original  contracts  and  of  personal  injuries,  for 
which  the  United  States  were  then  quasi  responsible,  it  had  now  become  a  liquidated 
debt,  resting  on  the  express  contract  of  the  Government,  and  for  which  Spain  alone 
was  responsible. 

This  change  of  the  character  of  the  claim,  thus  communicated  to  our  Government, 
was  per  se  a  revocation  of  all  prior  authority  to  interpose  on  behalf  of  the  claimant, 
and  a  renunciation  of  any  l^enefit,  under  any  construction  or  understanding  of  the 
treaty,  or  that  could  accrue  from  its  resuscitation  at  any  future  period. 

The  provisions  of  the  treaty,  as  signed,  under  any  construction  were  no  longer 
applicable  or  appropriate  to  the  case.  The  claim  on  which  the  interjKjsitii m  of  the 
Government  had  been  solicited  no  longer  existed.  There  was  no  longer  anything, 
either  as  to  amount  or  validity,  for  adjudication.  There  was  nothing  left  to  be  done 
but  the  payment  of  an  acknowledged  debt. 

It  does  not  appear  that  ^Mr.  Meade  gave  any  new  authority  to  the  Government  to 
interpose  on  his  l)ehalf  or  in  any  way  assented  to  waive  the  benefit  of  the  responsi- 
bility thus  assumed  by  Spain,  but,  on  the  contrary,  that  the  su))sequent  interference 
of  the  Government  was  without  his  consent  and  against  his  remonstrances. 

In  July,  1820,  Mr.  ]\Ieade  presented  a  memorial  to  the  Cortes  for  an  appropriation 
for  the  payment  oi  his  debt.     (G. ) 

About  the  same  time  negotiations  were  renewed  at  Madrid,  and  the  signed  treaty 
of  1819,  with  an  additional  article  annulling  three  Spanish  grants  of  land  in  Florida, 
was  offered  on  our  part  as  the  basis  of  the  negotiation,  not  as  deriving  any  validity 
from  its  having  been  signed  by  the  parties  or  from  its  having  been  ratified  )iy  this 
Government,  l5ut  as  a  x^roposition  which  was  presented  for  the  then  future  assent  of 
the  Cortes  and  of  the  United  States. 

In  October,  1820,  that  proposition  and  the  memorial  of  Mr.  Meade  were  both  pend- 
ing before  the  Cortes,  and  the  question  was  there  raised.  If  the  treaty  should  be 
agreed  to,  who  was  to  pay  Mr.  Meade's  debt — Spain  or  the  United  States?  A  com- 
mittee was  appointed  to  ascertain  the  fact.  The  committee  was  informed  by  the 
Spanish  ministry  that  the  debt  was  to  be  assumed  by  the  United  States,  and  on 
applying  to  our  minister  they  understood  him  to  saj'  that  it  should  be  paid  by  the 
United  States  if  the  treaty  was  agreed  to  by  the  Cortes,  and  that  the  debt  spoken  of 
was  the  debt  as  acknowledged  b}^  the  Government  of  Spain.     (G. ) 

Our  minister,  however,  did  not  understand  the  conversation  as  having  any  official 
character.  He  took  no  note  of  it,  nor  did  he  make  any  communication  respecting  it 
to  his  Government,  nor  does  he  admit  having  given  any  assurance  that  the  debt 
should  be  paid,  though  he  thinks  it  probable  he  may  have  said  that  it  was  provided 
for  I)}'  the  treaty.     (H. ) 

The  fact  that  the  5,000,000  was  considered  as  amply  sufficient  to  satisfy  all  the 
claims,  including  ]Mr.  Meade's  debt,  will  serve  to  reconcile  the  declaration  and  under- 
standing of  the  parties  at  the  time.  In  connection  with  this  fact  the  declaration  of 
our  minister  that  the  payment  of  the  debt  was  provided  for  by  the  treaty,  might  have 
been  understood  as  an  assertion  that  it  would  be  paid  in  full,  or  our  minister,  having 
a  full  conviction  of  the  sufficiency  of  the  fund  provided,  may  not  have  guarded  his 
expressions  as  in  other  circumstances  he  might  have  done. 

Whatever  may  have  been  the  reply  of  our  minister  in  relation  to  tlae  payment  of 
the  debt,  there  can  be  no  doulit  he  had  reference  to  the  5,000,000  as  the  fund  out  of 
which  it  was  to  be  paid ;  and  this  must  have  been  so  understood  on  the  other  side,  as 
this  was  the  only  provision  in  the  treaty  for  the  payment  of  claims,  nor  can  it  be 
doubted  that  the  debt  referred  to  was  tlie  debt  as  liquidated  and  acknowledged  and 
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pref?ente(l  to  the  Cortes  for  payment,  ami  for  which  Spain  was  then  ahsolutely  liahle. 
The  suV)ject  of  the  conversation  was  the  transfer  of  that  liability  in  its  full  extent. 
Consistently  with  the  respect  due  to  an  honorable  nation,  it  can  not  be  suiiposed 
that  Spain  would  seek  to  transfei-  fi'oni  herself  a  fixed  and  certain  liability  without 
securin<i:  an  e<iuivak'nt  to  her  creditor. 

From  the  whole,  then,  it  is  fair  to  conclude  that  the  understanding  between  the 
connnittee  of  the  Cortes  and  our  minister  was,  in  substance,  that  Mr.  Meade's  debt 
was  renounced  and  fully  provided  for  by  the  treaty  (the  five  millions  being  deemed 
amply  sufficient  to  pay  all  the  claims)  and  that  the  acknowledgment  of  Spain  should 
be  respected  as  the  agreed  evidence  of  his  debt. 

Without  this  understanding  no  provision  in  the  treaty  embraced  Mr.  Meade's 
demand.  The  claims  that  existed  at  the  signing  the  treaty  no  longer  existed;  they 
had  become  merged  in  the  oliligation  of  the  Government,  constituting  the  only  lia- 
bility of  Spain  to  INIr.  Meade.  What,  it  may  be  asked,  would  have  V)een  the  effect 
of  the  same  act  if  the  treaty  had  been  ratified  within  tlie  time  prescribed?  The 
liquidation  and  assumption  of  the  claim  by  Spain  (even  if  made  pending  the  com- 
mi^siou)  would  have  discharged  the  United  States  as  effectually  as  though  Spain  had 
paid  the  debt.  It  could  be  brought  within  the  treaty  only  by  an  understanding  of 
the  parties  at  the  time  of  giving  their  final  assent;  and  an  admission  that  the  debt 
then  existing  was  within  the  treaty  is  an  admission  that  the  certiticate  of  acknowl- 
edgment was  to  be  the  agreed  evidence  of  the  claim.  On  no  other  construction  c<  )uld 
the  claim  be  renounced ;  no  partial  renunciation,  as  has  been  contended  for,  was  in 
contemplation  of  either  party. 

It  is  admitted  on  all  hands  that  we  are  bound  by  the  understanding  at  the  signing 
the  treaty,  by  which  Mr.  Meade's  claims  were  brought  within  its  provisions.  We 
are  equally  bound  by  the  second  understanding,  by  which,  as  a  liquidated  debt,  it ' 
was  retained  within  or  restored  to  the  benefits  of  the  treaty.  The  understanding  is 
fully  proved;  facts  are  admitted  from  which  it  is  fairly  to  be  inferred  and  we  have 
received  a  full  equivalent. 

On  the  20th  October,  1820,  the  Cortes  gave  its  assent  to  the  treaty,  with  the  addi- 
tional article  annulling  the  Florida  grants;  and  on  the  22d  of  February,  1821,  it  was 
ratified  by  the  United  States. 

^Ir.  ]\Ieade  protested  against  these  acts,  insisting  on  the  lial)ility  of  Spain  or  full 
indemnity  from  the  United  States.     (I.) 

In  iNlay,  1821,  he  again  applied  to  Spain  for  payment.  His  application  was  refused 
on  the  ground  that  the  obligation  of  Spain  hact  been  renounced  l)y  the  United  States. 
(K.)  And  in  this  ground,  as  will  be  shown  hereafter,  Spain  has  been  sustained  by 
this  Government.  By  this  concurrence  of  botli  Governments  Mr.  Meade's  claim 
again^t  Spain  has  been  foreclosed. 

The  commission  was  organized  in  June,  1821,  and  on  the  6th  January,  1822  (L), 
]Mr.  Meade  presented  a  memorial  to  the  board,  stating  the  history  of  his  claim  to  its 
final  liquidation  and  claiming  to  be  allowed  and  paid  the  full  amount  of  his  claim  as 
liquidated,  in  preference  to  the  other  claimaiats. 

On  the  5th  of  March,  1822,  the  commissioners,  in  a  letter  to  the  Secretary  of  State, 
expressed  an  opinion  adverse  to  entertaining  the  claim,  on  the  ground  that,  from  its 
character,  it  was  not  within  the  provisions  ol  th.  treaty;  but  expressed  a  willingness 
to  respect  any  understanding  of  the  parties  to  th  treaty  that  such  claims  shouki  be 
inclucled  and" were  intended  to  be  provided  for  by  the  fifth  renunciation  of  the  eighth 
article,  "within  the  words  of  whicli  all  such  are  found,"  and  referring  to  him  for  the 
fact.     (M.) 

The  Secretary  of  State,  in  his  reply  of  the  9th  Marcli,  1822,  admits  that  it  was 
intended  to  include  such  claims  "as  they  existed  at  the  time  of  the  signature  of  the 
treaty,"  "to  be  decided  not  by  any  subsequent  transaction  between  the  claimant  and 
the  Spanish  Government."     (N.) 

It  will  be  seen  by  the  documents  referred  to  that  the  commissioners  ask  for  any 
understanding  of  the  parties  to  the  treaty,  witliout  reference  to  the  time  ot  the  sig- 
nature, and  that  the  reply  is  conlined  to  that  period  without  any  reference  tj)  the 
understanding  of  the  parties  at  the  time  of  giving  their  linal  assent;  and  the  onn.*sion 
is  accounted  for  In-  the  fact  that  our  minister  had  neglected  to  inform  the  Secretary 
of  State  of  the  understanding  at  that  time — a  neglect  that  should  not  prejudice  Spain 
or  the  claimant. 

On  the  receipt  of  this  reply  the  commissioners  received  the  claim  as  within  the 
thus  admitted  undei'standing' at  the  time  of  the  signature  of  the  treaty  as  the  sub- 
ject of  proof,  but  rejected  the  certificate  as  evidence  of  either  the  amount  or  validity 
of  the  claim  in  (^trict  conformity  with  the  admissions  of  the  Secretary  of  State.  _  (0.) 

This  decision,  thus  liinited,  while  it  recognized  the  renunciation  of  the  claim  in 
the  end,  as  will  be  seen,  deprived  Mr.  3Ieade  of  all  benefit  under  the  treaty. 
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This  decision  of  the  commissioners,  thus  made,  was  the  decision  of  this  (Tovern- 
ment,  and  for  the  consequences  of  which  it  is  justly  responsible.  It  had,  in  1S20, 
undertaken,  without  the  assent  of  Mr.  Meade,  to  interfere  between  him  and  Sjiain 
at  a  time  when  all  controversy  as  to  the  amount  or  validity  of  his  claim  was  fore- 
closed; when  the  claim  (if  any  ever  existed  under  the  treaty  at  the  time  of  signature) 
was  withdrawn  from  its  provisions;  when  the  mere  question  of  payment  was  pending 
before  the  Cortes,  and,  by  a  new  understanding,  to  place  the  claim  within  the 
renunciation  and  provision  of  the  treaty.  Under  these  circumstances  an  obligation 
was  cast  upon  the  Government  to  secure  to  Mr.  INIeade  the  full  benetit  of  the  under- 
standing by  which  his  claim  was  thus  to  be  affected.  And  had  that  understanding, 
even  as  admitted  by  our  minister  in  Spain,  been  admitted  by  the  Secretary  of  State, 
there  can  be  no  doubt  they  would  have  been  equally  Avilling  to  have  respected  it  and 
to  have  admitted  the  certificate  as  evidence  of  the  claim. 

This  letter  from  the  Secretary  of  State  was  the  occasion  of  a  correspondence  between 
the  Spanish  minister  here  and  the  Secretary  of  State  in  1823,  in  which  the  latter 
defended  the  grounds  he  had  taken.  The  commissioners  also  delivered  an  elaborate 
opinion  in  support  of  their  opinion.  By  both  the  position  is  assumed,  as  the  main 
foundation  of  the  argument,  that,  as  to  this  claim,  the  treaty  derived  its  binding 
force  from  the  understanding  that  existed  at  its  signature,  and  that  all  acts  of  the 
Spanish  Government  and  Mr.  Meade  between  that  date  and  the  final  assent  of  Spain 
to  the  treaty  in  1820  are  to  be  considered  as  res  inter  alias  acta. 

If  the  certificate  of  liquidation  had  been  given  prior  to  the  signature  of  the  treaty, 
no  question  could  have  arisen  as  to  its  validity  or  amount;  and  had  the  treaty  been 
ratified  within  the  six  months,  no  act  of  the  Spanish  Government  subsequent  to  the 
date  of  the  treaty,  done  without  the  privity  or  assent  of  this  Government,  could  be 
admitted  to  affect  the  obligations  of  the  treaty.  Such  acts  would  justly  be  lialile  to 
the  objection  of  being  res  inter  alias  acta.  But  in  the  present  case  the  objection  is 
not  well  founded,  either  in  fact  or  principle;  nor  is  it  consistent  with  the  courtesy 
due  from  one  government  to  another,  nor  to  the  respect  which  this  Government 
owes  to  itself. 

It  is  not  well  founded  in  fact.  This  Government  was  privy  to  the  act  of  liquida- 
tion. It  was  made  at  the  urgent  solicitation  of  our  minister,  acting  under  instructions 
from  his  Government,  and  when  made  it  was  approved  by  this  Government  and 
its  approval  formally  communicated  to  the  Spanish  Government. 

It  is  not  well  founded  in  principle.  The  principle  on  which  the  objection  is 
rested  is  that  this  Government,  as  a  party  in  interest,  not  being  a  party  to  the  liqui- 
dation, had  no  opportunity  to  protect  itself  against  error  or  fraud.  It  is  assumed, 
contrary  to  the  fact,  that  at  the  date  of  the  liquidation  this  Government  was  a  party 
in  interest.  Casting  out  this  assumpti(jn,  it 'then  stands  that  the  liquidation  was 
made  by  the  only  parties  in  interest.  As  to  the  danger  of  error,  who  could  )je  more 
■competent  to  make  a  correct  liquidation  than  the  original  parties  to  the  controversy? 
As  to  fraud,  all  possible  presumption  is  excluded  by  the  fact  that  the  original  parties 
were  then  the  sole  parties  in  interest.  There  is  not  a  shadow  of  proof  or  ground  of 
presumption  that  the  liquidation  was  made  in  view  of  any  future  assumption  of 
liability  by  the  United  States.  The  treaty  of  1819  then  stood  declared  null.  And 
the  Spanish  minister  and  the  Secretary  were  both  agreed  that  there  was  then  no 
probability  that  the  treaty  would  be  ratified  by  Spain.  Mr.  Andagua  says: 
"When  ail  this  was  done,  there  was  no  probal;)ility  that  the  United  States  would  be 
obliged  to  pay  this  debt."  That  is  to  say,  there  was  no  probability  that  His  Catholic 
Majesty  would  perform  the  express  and  solemn  promise  that  he  had  made  to  ratify 
the  treaty.  "Undoubtedly,  when  there  was  no  probability  that  the  United  States 
would  be  charged  with  the  payment  of  the  debt,  this  Government  and  their  minis- 
ter did  earnestly  press  the  Spanish  Government  to  do  justice,  at  least,  to  Mr.  Meade." 
(Mr.  Adams  to  Mr.  Salmon.     Q.) 

The  ol)jection  is  not  consistent  with  the  courtesy  due  from  this  Government  to 
Spain.  It  implies  that  that  Government  has  neglected  the  duties  it  owes  to  itself 
and  suffered  itself  to  be  overreached ;  or  that  it  was  done  in  fraud  of  this  Govern- 
ment, in  view  of  its  then  undisclosed  intent  of  accepting  the  terms  of  the  treaty  at 
some  future  period,  of  which  there  is  no  proof.  It  is  not  consistent  with  the  respect 
which  this  Government  owes  to  itself.  It  implies  that  it  was  willing  to  aid  in  an 
improper  liquidation  so  long  as  it  was  for  the  benefit  of  one  of  its  cilizens  and  prej- 
udicial only  to  Spain. 

The  Secretary  of  State,  after  the  decision,  takes  a  further  ground,  viz,  that  the 
liquidated  debt  as  such  was  not  renounced  or  provided  for  bv  the  treaty  as  negotiated 
in  1819. 

"Mr.  Meade  was  a  citizen  of  the  United  States  who,  since  the  convention  of  1802 
and  before  the  signature  of  the  treaty,  had  solicited  the  interposition  of  the  Go\-ern- 
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ment  of  the  United  States  and  had  presented  some  general  statement  of  part  of  his 
claims.  He  had  si)ecially  desired  that  they  sh(juld  be  included  in  the  negotiation  of 
the  treaty,  antl  had  been  informed  of  the  only  terms  upon  which  tliev  would  or  could 
be  considered  in  that  negotiation  in  connuon  with  the  other  claims  f(jr  which  it  was 
to  provide.  They  were  and  could  l)e  known  to  the  American  Government  only  as 
unsettled  and  disputed  claims,  and  tlie  right  to  negotiate  a  compromise  for  them  in 
conunon  with  the  rest,  founded  upon  his  own  solicitation  and  the  ac(iuiescence  of 
Spain,  was  not  for  a  moment  (juestioned.  But  as  an  ackno\vle<lged  claim,  the  amount 
and  validity  of  which  was  known  and  admitted,  and  about  which  the  United  States 
and  Si)ain  had  no  right  to  negotiate  l)etween  themselves  a  compromise  not  sanctioned 
by  liim,  it  certainly  was  not  included  nor  ever  intended  to  be  included  in  the  treaty. 
From  the  moment  that  Spain  considers  it  as  such  she  contracts  the  obligation  of  dis- 
charging it  herself  as  a  contract,  the  compromise  of  which  neither  she  n(jr  the  United 
States  could  rightfully  neg(  )tiate  between  themselves  without  the  privity  of  ^Nlr.  Meade, 
and  which,  not  having  l)een  so  negotiated,  she  (Sjiain)  is  bound  in  honor  and  in 
justice  to  him  to  discharge  to  the  last  farthing  from  her  own  treasury. 

"It  was  intended  by  the  Government  of  the  United  States  that  Mr.  Meade's  claims 
as  then  exhibited  to  "them — unsettled,  dis^juted  claims,  a  mixed  character,  for  con- 
tracts, for  losses  upon  exchange,  for  depreciation  of  Spanish  Government  paper,  for 
interest,  and  for  damages,  all,  except  the  first,  of  most  uncertain  amount  and  validity — 
should,  in  common  with  the  other  claims  provided  for,  have  the  benefit  of  the  treaty. 
But  no  stipulation  of  special  favor  to  the  claims  of  Mr.  Meade  at  the  expense  of  other 
claimants  was  or  could  be  intyided  by  the  Government  of  the  United  States.  The 
claim  presented  by  Mr.  Meade  to  the  commissioners  is  for  an  acknowledged  debt 
from  the  Spanish  Government  to  him,  dated  May,  1820,  and  directed  to  be  paid  out 
of  the  funds  of  the  royal  finance  department,  with  interest.  To  say  that  this  is  not 
the  claim  wdiich  in  February,  1819,  the  United  States  had  renounced  and  agreed  to 
compound  would  be  to  say  that  dayliglit  is  not  darkness.  Mr.  Meade  might  with  as 
much  propriety  have  purchased  in  the  market  at  its  current  price  any  other  order 
upon  the  funds" of  the  royal  finance  department  and  l)rought  it  before  the  commis- 
sioners as  a  claim  provided  fen-  by  the  treaty  as  he  could  this  order,  a  part  of  the  sum 
constituting  which  was  for  interest  accrued  after  the  treaty  had  been  signed."     (Q.) 

The  committee  concur  in  this  view  of  the  effect  of  the  acknowledgment  of  the  debt 
by  Spain,  upon  the  rights  and  obligations  of  the  parties  under  the  treaty,  as  contem- 
plated w  hen  the  treaty  was  signed,  and  aside  of  the  understanding  of  the  parties 
when  they  gave  their  final  assent  to  the  treaty.  This  was  the  view  taken  and  insisted 
upon  by  ]\Ir.  ileade,  who  was  not  privy  to  that  understanding.  And  had  the  Secre- 
tary of 'State  substituted  this  view  of  the  case  in  the  place  of  that  taken  in  his  letter 
to  "the  commissioners,  they  must  have  rejected  the  claim  altogether,  as  neither 
renounced  nor  provided  for 'by  the  treaty.  The  liability  of  Spain  on  its  acknowdedg- 
ment  to  'Sir.  Meade  would  "then  have'  remained  unimpaired  by  any  act  of  this 
Government. 

The  commissioners,  however,  decided,  in  conformity  with  the  admission  of  the 
Secretary  of  State,  that  the  case  was  still  within  the  treaty  as  an  unliquidated  demand, 
and  that  to  that  extent  the  claim  was  renounced,  wdiile  Spain  claims  an  entire  renun- 
ciation. By  this  concurrence  the  liability  of  Spain  to  all  claims  up  to  the  signature 
of  the  treaty  has  become  in  fact  renounced. 

But  even 'the  liability  supposed  to  have  been  incurred  by  Spain  by  the  subsequent 
liquidation  of  the  claims,  which  the  Secretary  of  State  avers  she  was  "bound  in  honor 
and  justice  to  him  to  discharge  to  the  last  farthing  from  her  own  treasury,"  was  not 
permitted  to  remain. 

The  claim  of  Mr.  Meade,  thus  by  its  liquidation  cast  out  of  the  provisions  of  the 
treaty  as  signed  (1819),  is  again  brought  within  them  by  an  unauthorized  admission 
that  it  was  still  provided  for  by  the' treaty— to  this  extent,  that  the  United  States 
renounced  only  the  unliquidated  claims  and  that  Spain  remained  holden  for  the  liq- 
uidated debt;  and  between  this  renunciation  and  that  liability  the  demand  of  Mr. 
Meade  was  suspended. 

After  this  admitted  renunciation  the  committee  will  not  inquire  into  the  extent  or 
value  of  the  lialjility  of  Spain. 

The  effect  of  the  "express  understanding  of  the  parties  at  the  time  of  giving  their 
final  assent  to  the  treaty  was  not  taken  into  considerati(in  by  the  commissioners  or  by 
the  Secretary  of  State,  for  the  obvious  reason  that  it  was  unknown  to  them.  But  had  it 
been  a  part  of  the  admission,  the  commissioners  would  have  admitted  the  certificate 
of  liquidation  as  full  evidence  of  the  claim,  as  conclusive  as  to  its  amount  and  valid- 
ity. If  the  unliquidated  claims  were  l)rought  by  the  first  understanding  within  the 
treaty,  then  l:)y  the  fair  construction  of  the  second  understanding  the  first  was  recog- 
nized, and  the"  certificate  was  to  l)e  considered  as  settling  the  amount  and  validity  of 
those  identical  unlitiuidated  claims.     (P.) 
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The  liquidation  on  the  face  of  the  paper  refers  to  those  claims,  and  to  those  only. 
It  was  not,  like  the  case  of  a  recent  purchase  of  an  "order  on  the  funds  of  the  royal 
finance,"  founded  on  any  consideration  not  existing  at  the  signature  of  the  treaty. 
Even  the  "interest"  included  in  the  liquidation  was  incident  to  and  a  part  of  the 
original  claims. 

To  the  neglect,  then,  of  the  Government  in  not  seasonably  obtaining  the  facts  of 
the  understanding  of  the  parties  at  the  time  Spain  gave  her  assent  to  the  treaty,  or  in 
not  communicating  it  to  the  commissioners,  their  decision  rejecting  the  certificate  is 
to  t:)e  attributed. 

This  decision  of  the  commissioners  was  made  and  communicated  to  Mr.  Meade  on 
the  27th  of  June,  1822.     ( R  3. ) 

On  the  6th  of  June,  1822,  Mr.  Meade  presented  a  memorial  to  the  commissioners 
(R)  asking  for  a  reconsideration  of  their  decision.  This  was  accompanied  by  a  cor- 
respondence of  thevSpanish  minister.     (S.) 

On  the  18th  of  April,  1823,  the  commissioners  affirmed  their  decision. 

In  consequence  of  that  decision,  'Sir.  3Ieade  was  compelled  to  undertake  to  sustain 
his  claims  by  other  proof;  and  the  final  result  was  that,  without  any  fault  on  his 
part,  he  wasunal)le  to  jirocure  his  vouchers,  which  had  been  surremlered  to  the  Span- 
ish Government  on  the  liquidation  of  his  claim,  before  the  commission  was  closed; 
and  the  five  millions  was  divided  among  the  other  claimants. 

The  claimant  alleges,  as  a  distinct  ground  for  relief,  it  was  through  the  fault  or  neg- 
lect of  the  Government  of  Spain  or  of  the  United  States  that  his  vouchers  were  not 
procured  in  season  to  be  laid  before  the  commissioners;  and  that  if  through  the  fault 
or  neglect  of  Spain,  this  Government  has,  by  a  subsequent  treaty,  renounced  all 
claim  for  satisfaction. 

The  eleventh  article  of  the  treaty  provides  that  "the  Spanish  Government  shall 
furnish  all  such  documents  and  elucidations  as  may  be  in  their  possession  for  the 
adjustment  of  the  said  claims  according  to  the  principles  of  justice,  the  laws  of 
nations,  and  the  stipulations  of  the  treaty  between  the  two  parties  of  27th  October, 
1795;  the  said  documents  to  be  specified,  when  demanded,  at  the  instance  of  the 
commissioners." 

On  the  4th  of  April,  1822,  Mr.  Meade,  in  consequence  of  apprehensions  excited  by 
the  letters  between  the  commissioners  and  the  Secretary  of  State  of  the  5th  and  9th 
of  March,  addressed  a  note  to  the  Spanish  minister  here,  stating  his  apprehensions 
and  requesting  him  to  become  his  mediator  with  His  Catholic  Majesty  to  obtain  for 
him  all  documents,  vouchers,  and  evidence  whatsoever  in  the  possession  and  under 
the  control  of  Spain  appertaining  to  his  demands,  that  he  might  prepare  them,  in 
case  of  need,  for  exhibition  to  the  connnissioners.     (SI.) 

On  the  10th  of  October  lie  reiterated  his  request  to  be  furnished  with  his  vouchers, 
stating  the  decision  of  the  commissioners  of  the  27th  of  June.      (S  2.) 

On  the  16th  of  October  the  Spanish  minister  replied  to  the  last  note  of  Mr.  ]\Ieade. 
After  expressing  great  indignation  at  the  decision,  he  concludes  bv  stating  "that 
the  Spanish  Government  will  regard  as  a  serious  insult  that  what  in  Spain  is  acknowl- 
edged as  most  sacred  and  respectable  should  here  be  ])ronouneed  of  no  value;  that  it 
will  never  consent  to  have  questioned  the  legality  and  purity  with  which  your  liqui- 
dation was  made,  and  which  is  accompanied  by  all  the  marks  of  authenticity  which 
it  can  give  it;  and,  in  fine,  though  it  should  be  practical)le  to  reunite  all  the  docu- 
ments upon  which  that  liciuidation  was  made,  His  Catholic  ]Majesty  knows  too  well 
what  is  due  to  his  own  dignity,  to  the  reputation  of  his  ministers,  and  to  the  integrity 
of  his  triljunals  to  consent  that  a  foreign  commission  shall  deem  itself  authorized 
to  revise  their  decrees." 

On  the  loth  of  Ai)ril,  1823,  the  Spanish  minister  addressed  a  communication  to  the 
Secretary  of  State,  inclosing  copies  of  the  three  notes  above  mentioned,  informing 
him  thai:  they  had  ])een  transmitted  to  his  Government,  which  had  approved  of  the 
answer  of  the  Spanish  minister  of  the  16tli  of  October,  and  protesting  in  strong  terms 
against  the  decision  of  the  commissioners.      (P.) 

It  is  not  necessary  to  inquire  whether  the  treaty  required  that  the  demand  should 
be  made  at  the  instance  of  the  commissioners  and  by  the  Government  itself,  or 
whether  the  documents  should  be  more  particularly  specified.  It  is  sufficient  that 
no  such  objections  were  made  by  the  Spanish  Government.  The  refusal  to  furnish 
the  documents  was  founded  solely  on  a  denial  of  the  right  to  demand  them. 

On  the  15th  April,  1823,  that  refusal  was  officially  communicated  to  this  Govern- 
ment, and  in  the  reply  of  the  Secretary  of  State  the  right  (by  direct  implication)  was 
affirmed.  The  issue  was  made,  and  Spain  was  responsible  for  all  the  consequences  of 
delay  from  the  time  of  the  refusal.     (P.) 

The  refusal  was  on  the  16th  October,  1822.  It  does  not  appear  that  during  the  next 
six  months  the  obstacle  existed  that  subsequently  interrupted  the  presentation  of  the 
demand. 
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The  final  decision  of  the  commissioners  was  made  in  April,  1823,  and  on  the  18th 
the  commissioners,  at  the  instance  of  j\Ir.  Meade,  addressed  a  note  to  the  Secretary  of 
State,  requesting  him  to  demand  of  the  Spanish  Government  the  documents  specified 
in  an  accompanying  schedule.     (T. ) 

On  the  13th  May  tiie  Secretary  of  State  addressed  that  communication  to  our 
minister  in  Spain  with  instructions  to  make  the  demand.     (U. ) 

Owing  to  circumstances  over  which  this  Government  had  no  control,  these  papers 
did  not  reach  Spain  until  December,  1823.  Thus  a  delay  of  more  than  a  year  was 
the  consequence  of  the  refusal. 

On  the  19th  December,  1823,  a  formal  demand  was  made  (V  2),  and  the  attention 
of  the  Spanish  Government  again  called  to  it  on  the  1st  February,  1824.  (V  3  and  4. ) 
On  the  14th  May  the  Spanish  minister  rei)lied  that,  on  account  of  the  extent  and 
number  of  the  documents,  further  time  was  required. 

On  the  31st  July  our  minister  advised  this  Government  that,  from  the  papers  in 
Mr.  Meade's  case  being  so  voluminous,  there  was  no  well-founded  expectation  of 
their  being  speedily  furnished.  (V  5  and  6.)  The  commission  closed  in  June,  1824, 
in  consequence  of  which  Mr.  Meade's  claim  was  finally  excluded,  and  the  five 
millions  divided  among  the  other  claimants. 

It  is  not  necessary  to  inquire  whether  the  claim  was  pressed  with  sufficient  earnest- 
ness on  the  Spanish  Government.  Her  treaty  engagement  was  positive,  and  on  her 
rested  the  responsibility  from  the  date  of  the  original  demand.     (P. ) 

Of  every  fact  necessary  to  constitute  that  responsibility  this  Government  was 
seasonably  and  oflicially  informed. 

The  infraction  of  the  treaty  was  the  subject  of  a  national  claim. 

Such  was  the  state  of  Mr.  Meade's  case  at  the  date  of  the  treaty  with  Spain  of  the 
17th  February,  1834. 

By  the  first  and  third  articles,  the  parties  reciprocally  renounced  all  claims  pre- 
ferred by  each  against  the  other,  of  whatsoever  class,  denomination,  or  origin,  from 
the  22d  February,  1819  (the  date  of  the  former  treaty),  until  the  time  of  signing  the 
treaty. 

If  the  claim,  founded  on  the  refusal  to  furnish  the  documents,  was  renounced  by 
the  treaty,  the  claimant  is  left  to  seek  redress  of  the  United  States.  If  the  claim  was 
not  renounced,  then  the  liability  of  Spain  remains.  As  an  infraction  of  the  former 
treaty,  it  can  be  enforced  only  by  this  Government;  and  after  the  course  taken,  with- 
out the  authority  or  consent  of  Mr.  Meade,  by  which  his  claim  has  been  thus  embar- 
rassed, if  not  defeated,  and  considering  the  equivalent  received  by  the  annulling  the 
Florida  grant,  it  is  not  unreasonable  that  the  Government  should  satisfy  the  claim 
and  seek  its  own  idemnity  against  Spain.  From  the  fact,  however,  that  this  refusal 
became  the  subject  of  diplomatic  discussion  between  the  Governments  of  the  two 
nations,  the  claimant  may  with  much  force  contend  that  it  is  to  be  considered  as  a 
claim  preferred,  and  renounced  by  the  treaty. 

On  a  view,  then,  of  the  whole  case  the  committee  are  of  the  opinion  that  the  peti- 
tioner is  entitled  to  relief.  And,  understanding  that  she  will  be  satisfied  with  being 
restored  to  the  benefit  of  the  provisions  of  the  treaty  of  1819,  they  tiiink  this  the 
least  measure  of  justice  that  is  demandable  from  the  United  States.  They  therefore 
report  a  bill  for  that  purpose. 


[Proceedings  in  the  House  of  Representatives  on  the  claim  of  Richard  W.  Meade.] 

Second  session  Eighteenth  Congress,  1824-25:  Petition  referred  to  the  Committee 
on  Foreign  Affairs.     No  report. 

First  session  Nineteenth  Congress,  1825-26:  Referred  to  the  Committee  on  Foreign 
Affairs,  and  bill  reported  by  Mr.  Forsyth,  No.  223  (Report  No.  174),  providing  for 
the  settlement  of  sundry  claims  under  the  Florida  treaty,  which  bill  passed  the 
House  of  Representatives  and  was  rejected  in  the  Senate. 

First  session  Twentieth  Congress,  1827-28:  Referred  to  the  Committee  on  Foreign 
Affairs,  and  bill  reported  by  Mr.  Edward  Everett,  No.  51  (Report  No.  58),  whic;h 
bill  was  rejected  by  the  House. 

Second  session  Twentieth  Congress,  1828-29:  Referred  to  the  Committee  on  Foreign 
Affairs.     No  report. 

First  session  Twenty-first  Congress,  1829-,30:  Same. 

First  session  Twentv-second  Congress,  1831-32:  Referred  to  the  Committee  on  For- 
eign Affairs,  and  bill 'reported  by  Mr.  Archer,  No.  366  (Report  No.  316),  which  was 
committed  to  a  Committee  of  the  Whole  and  not  after  acted  uj>on. 

F'irst  session  Twentv-thini  Congress,  1833-34:  Referred  to  the  Committee  on  For- 
eign Affairs;  bill  reported  by  Mr.  Archer,  No.  183  (Report  No.  167),  which  was 
debated  in  Conuuittee  of  the  Whole.     Nothing  further  done. 
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First  session  Twenty-fourth  Congress,  1835-36:  Referred  to  the  Committee  on  For- 
eign Affairs.     No  report. 

Third  sest^ion  Twenty-fifth  Congress,  1838-39:  Same. 
First  session  Twenty-sixth  Congress,  1839-40:  Same. 


[Proceedings  in  the  Senate  on  the  claim  of  Mr.  Meade.] 

Second  session  Eighteenth  Congress,  1824-25:  Petition  referred  to  the  Committee 
on  Foreign  Relations.  Committee  discharged  and  referred  to  the  Secretary  of  State 
and  reported  on.      (Report  No.  40. ) 

First  session  Nineteenth  Congre.ss,  1825-26:  Referred  to  a  select  committee. 
Reported  against  by  Mr.  Clayton  (Report  No.  66)  and  laid  on  the  table. 

First  session  Twenty-fourth  Congress,  1835-36:  Referred  to  the  ('ommittee  on 
Foreign  Relations.  Bill  reported  bj'  Mr.  Porter,  No.  165  (Report  No.  236),  and 
passed  the  Senate,  and  referred  to  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  not  reported  back  by  that  committee. 

Second  session  Twenty-fourth  Congress,  1836-37:  Referred  to  the  Committee  on 
Foreign  Relations.  Bill  reported  by  Mr.  Buchanan,  No.  19  (no  report),  which 
passed  the  Senate,  and  was  laid  on  the  table  in  the  House  of  Representatives  without 
being  referred  to  a  committee. 

Second  session  Twenty-fifth  Congress,  1837-38:  Referred  to  the  Committee  on 
Foreign  Relations.  Bill  reported  by  Mr.  Buchanan,  No.  31  (no  report),  which  also 
passed  the  Senate  and  was  referred  to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  and  reported  back  to  the  House  without  amendment  and 
committed  to  a  Committee  of  the  Whole  and  not  further  acted  on. 

First  session  Twenty-sixth  Congress,  1839-40:  Referred  to  the  Committee  on 
Foreign  Relations.     No  report.     Leave  granted  to  withdraw,  etc. 


[List  of  documents  referred  to  in  the  foregoing  report.] 

A. — Extract  from  report  of  the  Secretary  of  State  on  Richard  \A\  ^leade's  memorial 

to  the  Senate,  February  13,  1821. 
B. — Letters  from  INlr.'-'.  Meade  and  Mr.  John  Sergeant  to  Hon.  .John  Quincy  Adams, 

Secretary  of  State,  January  17,  1819. 
C. — Official  note  from  the  minister,  Mr.  Arguelles,  to  Mr.  Meade. 
D.— Mr.  Adams  to  Mr.  Meade,  September  6,  1820. 
E. — Secretary  of  state  of  Spain  to  American  minister,  June  10,  1820. 
F.— Extract  of  a  letter  from  Mr.  Meade  to  Mr.  Adams,  August  17,  1820. 
G. — No.  1.  Deposition  of  Don  Jose  Canga  Arguelles,  taken  in  1827. 
No.  2.  Deposition  of  Joseph  Moreno  Guerra,  taken  in  1824. 
No.  3.  Deposition  of  Don  Alvaro  Florez  Estrada,  taken  in  1827. 
No.  4.  Deposition  of  Don  Jose  Becerra,  taken  in  1824. 
H. — Deposition  of  Mr.  Forsyth,  taken  in  1824. 

I. — Extract  from  Mr.  Meade's  memorial  to  the  Senate,  February  8,  1821. 
K. — Spanish  secretary  of  state  to  Mr.  Meade,  June  16,  1821. 
L. — Certificate  of  Tobias  Watkins,  June  7,  1824. 
M. — Letter  from  the  commissioners  under  the  Florida  treatv  to  Mr.  Adams,  March 

5,  1822. 
N. — Letter  from  Mr.  Adains  to  the  commissioners,  March  9,  1822. 
O. — Opinion  of  Judge  White. 

P. — Mr.  Salmon,  charge  d'affaires  of  Sixain,  to  Mr.  Adams,  April  15,  1823. 
Q.— Mr.  Adams  to  Mr.  Salmon,  April  29,  1823. 

R. — Third  memorial  of  Mr.  Meade  to  the  commissioners  under  the  Florida  treaty. 
S. — No.  1.  Letter  of  Mr.  Meade  to  the  Chevalier  Don  Joaquin  de  Anduaga,  April 
4,  1822. 
No.  2.  Same  to  same,  October  10,  1822. 

No.  3.  Letter  from  Chevalier  Don  Joaquin  de  Anduaga  to  I\Ir.  INIeade,  October 
16,  1822. 
T. — Letter  from  the  commissioners  under  the  Florida  treaty  to  Mr.  Adams,  April 

18,  1823. 
U. — Letter  from  Mr.  Adams  to  Mr.  Nelson,  minister  to  Spain. 
V. — No.  1.  Extract  of  a  letter  from  Mr.  Nelson  to  Mr.  Adams,  December  26, 1823. 
No.  2.  Extract  of  a  letter  from  Mr.  Nelson  to  the  secretary  of  state  of  Spain, 
December  19,  1823, 
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V. — No.  3.  Extract  of  a  letter  from  same  to  same,  February  1,  1824. 

No.  4.  Extract  of  a  letter  from  Spanish  secretary  of  state  to  Mr.  Nelson,  May 

14,  1824. 

No.  5.  Extract  of  a  letter  from  Mr.  Nelson  to  Secretary  of  State,  July  31,  1824. 

No.  6.  Extract  of  a  letter  from  same  to  the  Secretary  of  State,  May  17,  1824. 

No.  7.  Letter  from  the  Spanish  secretary  of  state  to  Mr.  Nelson,  March  8, 1824. 

No.  8.  Extract  of  a  letter  from  same  to  same.  May  14, 1824. 


[Extract  from  the  report  of  the  Secretary  of  State  on  Mr.  Meade's  memorial  to  the  Senate,  13th 

February,  1821.] 

"The  Government  of  the  claimant,  by  contract,  can  interpose  in  his  behalf  only 
by  its  good  offices,  and  can  not,  as  the  memorialist  states,  press  to  the  extent  of 
reprisals  for  the  satisfaction  of  the  claim.  It  has  no  right  to  interpose  at  all  without 
the  solicitation  of  the  claimant  himself,  who,  having  staked  his  interest  upon  his 
own  confidence  in  the  government  with  which  he  contracts,  may  properly  abide  by 
the  result  of  that  confidence  without  calling  upon  his  country  to  make  itself  a  party 
to  his  demand.  But  if  he  does  appeal  to  his  own  Government  for  that  adventitious 
aid,  to  which  other  contractors  with  the  same  party  and  on  the  same  security  can 
not  resort,  he  thereby  voluntarily  makes  his  claim  a  sul)ject  of  negotiation  and  of 
those  compromises  in  which  all  national  adjustments  of  individual  claims  must  and 
do  always  consist."     (G.  &  S.,  For.  Rel.,  Vol.  IV,  704.) 


B. 

PiiiLADELPHi,\,  January  17,  1819. 

Sir:  By  a  letter  from  ^Madrid,  of  November  17,  Mr.  Meade  had  just  received  the 
opinion  given  by  you  on  the  course  best  to  l)e  proceeded  on  for  the  protection  of 
his  claims  by  our  Government.  He  had  merely  time  to  make  out  the  statement, 
which  I  now  inclose  to  you,  to  be  delivered  to  Mr.  Adams,  with  a  few  lines  addressed 
to  him  by  me  in  case  you  should  think  proper  to  present  them. 

I  should  esteem  it  a  particular  favor  if  you  would  express  to  me  or  Mr.  Henry 
Toland,  jr.,  the  opinion  that  ]\Ir.  Adams  may  give  you  upon  it,  and  to  say  if  any 
steps  should  be  taken  by  [Mr.  Meade  further  than  handing  to  the  Department  of 
State  the  detail  of  his  claims  as  mentioned  in  my  letter  to  Mr.  Adams. 

Mr.  Meade,  I  presume,  hurried  himself  in  this  statement,  having  been  assured 
that  the  Marquis  D'Yrui.o  had  asserted  that  orders  had  been  sent  to  the  Chevalier 
De  Onis  to  conclude  the  treaty  with  the  United  States  on  their  own  terms. 
I  remain  sir,  etc., 

M.  Meade. 

John  Sercjeant,  Esq. 

Philadelphia,  January  17,  1S19. 
Sir:  I  have  the  honor  to  hand  you,  inclosed,  a  statement  of  the  grounds  of  my 
husband's  claims  on  the  Spanish  Government,  which  will  be  followed  by  a  specific 
statement  of  the  amount  due  him  from  said  Government,  showing  the  amount  due 
on  libramientos  now  in  his  possession,  on  contracts,  and  on  damages  on  bills  received 
from  said  Government,  as  well  as  his  reclamation  on  the  score  of  the  unjust  imprison- 
ment suffered  by  him  for  two  3'ears. 

The  time  allowed  him  to  avail  himself  of  the  opportunity  by  which  I  received 
this  statement  was  too  short  to  enable  him  to  make  out  a  detail  of  his  claims;  but, 
thinking  it  important  that  some  statement  should  be  innnediately  forwarded  to  you, 
he  hastily  made  out  the  inclosed,  trusting  that,  in  the  event  of  a  speeily  cont'lusion 
of  a  treaty  between  our  country  and  Spain,  this  document  would  serve  as  a  guide  for 
that  protection  which  his  Government  may  think  proper  to  grant  him. 
I  have  the  honor  to  be,  sir,  etc., 

M.  Meade. 
The  Hon.  Johx  Quincv  Adams, 

Secretary  of  State  of  the  United  States. 
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[Claim  of  Richard  W.  ISIearte.] 

WA8nixGTox,  January  20,  1810. 
I  have  the  honor  to  inclose  to  you  a  letter  and  some  papers  transmitted  by  INIr. 
Meade,  to  place  his  claims  upon  Spain  under  the  protection  of  the  Government  in 
case  a  treaty  should  be  made  with  that  power.  You  will  also  find  inclosed  a  letter 
from  Mrs.  Meade,  which  I  send  chiefly  on  account  of  the  concluding  paragraph,  and 
will  thank  you,  after  reading  it,  to  cause  it  to  he  returned  to  me. 

With  the  greatest  respect,  I  have  the  honor  to  be,  your  most  obedient  servant, 

John  Sergeant. 
Hon.  John  Q.  Adams, 

Secretary  of  State. 

The  claims  of  Richard  W.  Meade  on  the  Spanish  Government  are  comprised  under 

the  three  following  heads: 

First.  Sales  of  goods  to  the  Government  under  contracts,  loans  of  specie  and  pro- 
visions— the  latter  lent  at  the  earnest  solicitation  of  the  then  Government  of  Spain, 
and  in  periods  of  their  greatest  distress.  For  the  provisions,  prices  were  afterwards 
agreed  on,  and  a  guaranty  given  to  INIr.  Meade  for  the  payment,  but  which  has  never 
been  complied  with;  and  Mr.  Meade  has  not  been  able  to  recover  the  amount  ac- 
knowledged due  him,  though  he  procured  regular  condemnation  through  the  compe-: 
tent  tribunals  of  the  country,  and  execution  against  the  individual  who  became 
guaranty,  and  who  is  a  Spanish  merchant.  INIr.  Meade  has  been  prevented  from 
carrying  the  execution  into  effect  by  a  royal  order  issued  by  the  minister  of  finance, 
in  consequence  of  this  individual  having  several  contracts  pending  actually  with  this 
Government.  Against  the  injustice  and  illegality  of  this  order  the  tribunal  of  com- 
merce of  Cadiz  have  made  three  very  strong  representations,  pointing  out  the  dan- 
gerous consequences  to  the  credit  and  honor  of  the  nation  if  the  sentence  of  the 
tribunals  of  justice,  granted  in  favor  of  a  foreign  merchant,  can  be  set  aside  by  a 
ministerial  order,  though  under  the  sanction  of  the  King,  merely  because  the  indi- 
vidual against  whom  judgment  was  given  had  entered  into  other  contracts  with  the 
Government.  The  last  of  these  representations  is,  however,  yet  undecided.  Mr. 
Meade  only  waits  the  present  minister  of  finance's  answer  in  order  to  lay  this  case 
before  Mr.'irving,  the  minister  of  the  United  States  at  Madrid,  with  all  the  docu- 
ments, Avho  has  promised  him  to  lay  the  same  before  the  minister  of  state.  This 
particular  case  is  one  of  high  importance;  and  it  is  intended  to  point  out,  in  the  com- 
plaint which  is  to  be  made  to  the  King  through  Mr.  Yrujo,  the  present  secretary  of 
state,  the  persecution  of  Mr.  Meade,  and  the  enormous  difference  in  the  adminis- 
tration of  justice  in  Spain  when  an  American  citizen  is  defendant,  and  when  a  plain- 
tiff. In  the  case  of  Mr.  Meade's  imprisonment,  which  lasted  above  two  years,  and 
which  finally  has  been  declared  illegal  by  the  King,  Mr.  Meade  was  put  into  prison 
because  he  refused  paying  a  second  time  a  sum  of  money  which  the  King  actually 
held,  and  holds,  in  his  own  possession;  and  in  the  present  case,  when  3Ir.  Meade 
is  plaintiff,  and  calls  for  the  payment  of  above  §^50,000,  fop  which  he  has  obtained 
a  regular  judgment  through  all  the  different  tribunals  to  which  appeals  are  allowed 
or  can  be  made,  and  in  case  where  the  Government  hold  property  of  the  debtors, 
they  refuse  to  allow  Mr.  Meade  to  execute  his  judgment  against  the  debtor,  or  to 
suspend  the  payments  which  they  are  making  to  him  weekly,  in  order  to  satisfy  the 
judgment;  and  thus  Mr.  Meade  is  kept  out  of  his  money,  and  can  not  get  it,  either 
from  the  Government  who  received  the  provisions  from  INIr.  Meade,  or  from  the 
man  who  guaranteed  the  transaction. 

The  other  libramientos  are  for  specific  sums,  and  admit  of  no  dispute.  The  only 
excuse  for  not  paying  them  is  the  present  state  of  the  finance  and  the  great  want  of 
money.  The  claims,  however,  of  foreigners  in  general  have  been  acknowledged  by 
the  King  since  his  coming  to  the  throne.  Those  of  the  Spaniards  are,  with  few 
exceptions,  all  declared  as  appertaining  to  the  mass  of  public  debt  for  which  provision 
is  hereafter  to  be  made,  but'\vliich  are  considered  as  waste-  paper  at  present.  By  a 
special  decree  of  His  Majesty,  dated  on  the  9th  September,  1816  (a  copy  of  which  is 
annexed),  Mr.  ISIeade's  demands  on  the  Government  have  been  fully  recognized  as 
just  and  legitimate;  and  the  order  directs  that  they  should  be  paid  agreeably  to  the 
original  stipulations,  Imt  which  have  never  been  complied  with.  Whatever  part  of 
these  li])ramientos  Mr.  Meade  has  received  since  1813,  and  particularly  since  the 
arrival  of  the  King  Ferdinand  in  Spain  in  1814,  has  been  with  a  loss  on  the  original 
capital  of  about  one-tliird,  besides  the  sacrifice  of  all  the  interest  for  a  number  of 
years,  which  has  made  the  total  loss  amount  to  one-half  of  the  capital.  Mr.  Meade 
remains,  however,  with  a  considerable  sum  of  the  libramientos,  for  which  he  has  not 
been  able  to  recover  one  shilling  since  his  imprisonment  in  May,  1816,  though  ac- 
knowledged, and  repeated  orders  given  for  their  payment. 
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Second.  A  demand  on  the  Spaninh  (rovernmont  for  damages  and  actual  losses  sus- 
tained l)y  Mr.  Meade  on  a  bill  <if  exchange  drawn  to  Mr.  Meade's  order  by  the  min- 
ister of  finance  l)v  order  of  the  regency,  dateil  in  1812,  on  the  viceroy  of  Mexico, 
payable  at  Vera  ("riiz,  f(jr  $800,000,  the  sjiecie  of  which  wa«  allowed  to  be  exported 
by  special  contract  to  London.  The  l)ill  was  protested  and  $50,000  only  were  paid 
in  Mexico  on  account,  and  that  in  toliacco.  The  actual  los.s  which  accrued  to  Mr. 
Meade  on  this  transaction  aniounts  to  considerably  more  than  $100,000.  He  had  an 
English  vessel  detained  at  Vera  Cm/,  twelve  months,  waitinjr  for  the  specie  of  the 
Cortes,  who  then  governed  Spain,  who  connnanded  that  Mr.  ^leadc  should  l)e  heard 
in  justice  respecting  his  claim  for  damages,  vi/,  that  the  affair  should  l)e  regularly 
tried,  and  the  damages  assessed  by  a  competent  triliuiial.  In  1S15  Mr.  Meade 
obtained  also  an  order  from  his  present  majesty,  directing  the  supreme  council  of 
finance  to  hear  the  demands  of  ]Mr.  Meade,  and  to  decide  on  the  (juestion;  but  Mr. 
Meade  has  never  been  able  to  olttain  any  decision  or  satisfaction  from  the  council, 
though  the  fiscal  admits  the  justice  of  Mr.  Meade's  claim  for  damages,  and  Mr.  Meade 
possesses  the  most  ample  testimonies  to  fully  establish  the  same. 

Third  and  lastly.  The  claim  which  Mr.  Meade  ha.s  for  his  illegal  imprisonment, 
the  damages  he  sustained  therel)y,  as  well  as  the  total  ruin  of  his  mercantile  estab- 
lishment at  Cadiz,  and  the  enormf)Us  expenses  he  was  put  to  to  defend  himself. 

The  foregoing  comprise  all  ]\Ir.  ]\Ieade's  personal  claims,  and,  according  to  hia 
estimate,  may  amount  altogether  to  between  three  and  four  hundred  thousand  dollars. 


C. 

[Official  note  from  Minister  Argnclles  to  Mr.  Meade.] 

A  statement  in  due  form  of  your  claims  against  this  Government,  and  the  damages 
you  have  sustained  in  consequence  thereof  was  transmitted  to  this  department  of 
finance  by  the  minister  of  state,  accompanied  by  a  royal  order  dated  the  26th  Janu- 
ary of  last  year,  which  statement  had  been  received  from  and  supported  by  the 
minister  of  the  United  States  of  America  resident  at  this  court.  His  ^lajesty  named 
a  special  junta  of  councillors  to  take  cognizance  of  the  liquidation  of  all  the  credits 
which  you  might  present  or  be  able  to  substantiate  and  of  the  claims  which  you 
should  make.  The  junta  gave  in  their  award  and  consulted  His  Majesty  on  the 
sul^ject,  who  having  been  pleased  to  approve  thereof  and  adopt  the  same,  the  said 
junta  has  extended,  in  legal  form,  a  certificate  of  the  entire  credit  due  to  you  by  the 
nation,  the  sum  of  which  amounts  to  9,823,072  r.  v.  11  maravedis,  or  $491,153.62,  in 
the  terms  and  for  the  reasons  therein  specified;  which  document,  with  His  Majesty's 
approbation  thereunto  annexed  and  certified  by  me,  I  herewith  transmit  to  you  by 
his  royal  order  for  your  security  and  for  whatever  other  purpose  or  object  conducive 
to  your  interest.     God  preserve  your  life  many  years. 

Given  at  the  royal  palace,  in  ;>Iadrid,  the  2ist  of  ]May,  1820. 

C.\XGA  Argielles. 

RiCH.VRD  W.  Meade,  Esq. 


[Final  settlement  approved  by  the  King.] 


Royal  Palace,  ^^al/  7,  1820. 

We,  Don  Bruno  Vallarino,  late  minister  of  the  late  supreme  council  of  Indies;  Don 
Jose  Vasquez  Ballesteros,  late  fiscal  of  the  late  supreme  council  of  finance;  the 
Marquis  de  las  Hermazas,  president  of  the  comptroller' s-general  department;  and 
Don  Juan  Florin,  actual  secretary  to  His  Majesty  for  the  extending  of  the  royal 
decrees,  and  clerk  of  the  secretary's  office,  finance  department,  do  hereby  certify 
that  the  following  order  of  His  Majesty  was  communicated  to  us  by  his  excellency 
the  minister  of  finance. 

"Under  this  date  I  communicate  to  the  Secretary  of  the  State  the  following  order 
of  His  Majesty: 

"  I  have  laid  before  the  King,  our  lord,  the  note  of  your  excellency,  dated  26th  of 
January  last,  accompanying  a  memorial  of  ]Mr.  Richard  W.  Meade,  a  citizen  of  the 
United  States  of  America,  supjiorted  and  sent  to  the  department  under  your  excel- 
lency's charge  by  the  minister  of  the  United  States,  near  His  Majesty's  Government, 
by  which  said  Richard  W.  Meade  solicits  the  appointment  of  a  junta,  consisting  of 
two  or  three  persons  of  the  confidence  of  His  Majesty,  who,  acting  as  special  com- 
missioners, and  invested  with  full  powers,  might  proceed  to  adjust  and  settle  the 
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several  claims  of  the  petitioner  by  reuniting  all  the  documents  existing  in  this  depart- 
ment, the  royal  treasury,  the  council  of  finance,  and  office  of  the  intendeut  of  Cadiz. 
They  also  are  to  settle  the  compensation  to  which  he  may  be  entitled  for  losses  and 
personal  sufferings;  upon  which  subject  he  solicits  likewise  to  be  heard  and  be  per- 
mitted to  make  his  propositions  thereupon,  submitting  afterwards  to  the  considera- 
tion of  His  Majesty  the  report  which  they  may  think  proper  to  make.  His  Majesty 
has  also  taken  into  consideration  what  his  lordship,  the  duke,  president  of  the  coun- 
cil of  finance,  has  reported  on  the  suliject,  to  whom  the  petition  was  sent  for  the  said 
purpose,  as  also  the  communication  of  your  excellency  to  me  in  your  note  dated  the 
1st  of  April  last;  and  His  Majesty  has  been  pleased  to  accede  to  the  petition  of  Mr. 
Richard  W.  Meade,  and  appointed  at  the  same  time  a  commission  consisting  of  Don 
Bruno  Vallarino,  minister  of  the  council  of  Indies;  Don  Jose  Vasquez  Ballesteros, 
fiscal  of  the  council  of  finance;  the  Marquis  de  las  Hermazas,  deacon  minister  of  the 
comptroller' s-general  department,  and  Don  Juan  Florin,  clerk  of  the  secretary's 
office,  finance  department,  who  are  charged  by  His  Majesty  with  the  settlement  of 
claims  and  compensations  that  may  result  from  the  documents  presented  to  them  for 
the  purpose.  All  which  I  have  the  honor  to  communicate  to  your  excellency  for 
your  information  and  government,  your  lordship  being  one  of  the  commissioners 
appointed.     May  God  preserve  your  lordship  many  years. 

"Jose  De  Ymas." 
"To  his  Lordship  Don  Bruno  Vallarino." 

We  further  certify  that  in  consequence  of  and  in  compliance  with  said  royal 
order,  after  having  reunited  all  the  precedents  and  documents,  and  having  heard 
and  examined  the  reclamations  of  Mr.  Meade  in  his  own  behalf  and  in  behalf  of 
Mr.  John  Dickson  and  other  American  citizens,  together  with  his  expositions,  and 
after  having  made  the  liquidation  which  we  were  ordered  to  make  of  the  principal 
and  interest  due  to  him,  we  reported  to  His  Majesty  thereon,  under  date  of  Septem- 
ber the  30th  of  the  same  year,  giving  it  as  our  opinion  that  the  American  citizen, 
Mr.  Meade,  was  entitled,  and  had  a  just  right  to  be  credited,  the  following  sums: 


Principal. 


Interests. 


By  liquidated  interests  on  the  bills  proceeding  from  the  contract  of  pro- 
visions conchKk'd  on  the  27tli  of  February,  1812,  which  were  jirotested 
for  nonpayiuent  at  Vera  Cruz,  where  said  bills  ought  to  have  been  paid. 
The  interest  is  calculated  at  the  rate  of  (i  jier  cent  for  all  the  time  since 
the  protest  wasprcsentcd  till  thedate  of  the  liquidation 

By  the  liquidated  anioinit  for  i)r(ivisions  delivered,  agreeably  to  a  contract 
concluded  between  Mr.  Meade  and  the  Governnient,  which  contract 
was  guaranteed  by  Kon  Vicente  Beltran  de  Lis,  who  obliged  himself  to 
pay  said  amoinit  and  the  premium  of  10  per  cent  thereon  for  delays,  and 
for  the  payment  of  which  a  writ  of  execution  was  issued  from  the  tri- 
bunal of  commerce  at  Cadiz  against  said  gtiarantee 

By  balance  oi  account  proceeding  from  tobacco  delivered  to  the  manufac- 
tory of  Seville,  in  the  years  1807  and  1808,  and  the  legal  interest  of  6  per 
cent  on  the  .same 

By  this  amount  lent  to  the  Government  at  Cadiz,  for  his  share  on  the  loan 
of  March,  1811,  and  6  per  cent  interest  thereon 

By  flour  delivered  for  the  garrison  of  Ceuta,  and  6  per  cent  interest 
thereon  for  delay  in  the  payment 

By  certain  sums  omitted  to  be  credited  to  him  in  his  account  with  the  late 
junta  of  Cadiz,  relative  to  the  barley  lost  in  the  vessel  cast  away,  lo.ss  of 
weight  in  the  rice,  expenses  at  the  health  office,  lighters,  and  unload- 
ing the  vessels  during  quarantine.  This  being  till  the  present  period  an 
unliquidated  sum,  no  interest  is  ahovved 

By  a  loan  to  the  colonel  of  the  regiment  provincial  of  Cordova,  for  the 
e(|uippiugof  his  regiment,  and  interest  on  the  .same,  calculated  as  per 
liquidation 

By  3,417  quintals  and  2,5  pounds  tobacco,  delivered  by  Mr.  John  Dickson, 
agreeably  to  a  contract:  to  which  sum  no  interest  is  adjudicated,  it  being 
considered  as  on  deposit,  in  conseiiuence  of  an  order  from  the  court 

By  flour  consigned  to  Mr.  James  Wardro])  liy  several  .\mericau  houses, 
and  pa.ssed  to  the  credit  of  Mr.  Meade,  as  jier  agreement,  and  6  per  cent 
interest  thereon 

Total 


841,508.10 

175,240.00 
80, 000. 00 
21,067.20 


133, 022. 02 

10, 000. 00 

1,503,590.90 

G30, 000. 00 


3G2, 301. 21 


213, 429. 20 

118,282.17 
39, 200. 00 
15, 067. 08 


6,976.11 


211,887.04 


3,394,427.32 


967, 144. 13 


And  as  to  the  damages  and  losses  claimed,  separately,  by  Mr.  Meade,  some  obser- 
vations were  made  and  submitted  to  the  royal  consideration  of  His  Majesty,  in  order 
that  His  Majesty  would  be  pleased  to  decide  respecting  the  sums  and  plan  therein 
indicated  and  subjoined,  and  His  Majesty  was  pleased  to  approve  the  liquidation  and 
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resolve  about  the  pending  point  what  is  contained  in  the  following  royal  order, 
which  we  herewith  adjoin: 

"Royal  Palace,  May  9,  1820. 

"His  Majesty,  having  taken  again  into  his  consideration  the  whole  matter, 
together  with  the  report  sent  from  the  general  comptroller's  department,  npon  the 
last  reclamations  of  Mr.  Meade  submitted  to  him,  has  been  pleased  to  approve  the 
liquidation  of  his  credits  against  the  royal  finance,  as  adjusted  and  settled  by  the 
royal  junta  appointed  for  that  purpose,  and  to  order  that  said  junta  shall  extend  the 
proper  document  thereof  and  send  it  to  this  department  for  the  sanction  of  His 
Majesty,  and  for  the  other  correspondent  purposes  necessary  for  the  security  of  the 
interests  of  the  nation;  that,  respecting  the  five  sums  adjudicated  for  damages  and 
personal  injuries,  they  shall  try  to  reduc'c  them  as  nmch  as  possible  in  favor  of  the 
royal  finances,  compromising  on  this  ])oint  with  Mr.  Meade,  and'  that  the  document 
which  the  junta  shall  make  out  must  be  couched  in  general  terms,  without  making 
any  mention  about  the  particular  mode  of  payment. 

"I  make  you  this  communication  for  the  information  of  the  junta  and  for  the  ful- 
fillment of  this  royal  order. 

' '  May  God  preserve  your  lordship  many  years. 

"Jose  Gang  a  Arguelles. 

"To  his  Lordship  Don  Bruno  Vallarixo." 

And,  lastly,  we  do  hereby  certify  that  in  compliance  with  the  above-mentioned 
order  of  His  Majesty,  and  having  employed  on  our  part  all  the  means  that  prudence 
could  suggest,  and  after  holding  several  conferences  with  the  concerned,  we  have 
compromised  the  matter,  and  agreed  that  the  8,500,000  reals,  for  damages  and  per- 
sonal injuries  clai"med  by  him  according  to  his  reclamations,  shall  be  reduced  to 
5,461,500  reals  vellon;  making  the  sum  total  due  to  3[r.  Meade,  for  his  own  claims 
and  for  those  of  the  persons  he  represents.  9,823,072  reals  and  11  maravedis,  which 
amount  he  must  receive  from  the  royal  finance  for  all  his  claims  to  principal  and 
interest  (the  latter  calculated  down  to  tlie  date  of  the  liquidation),  and  for  the  dam- 
ages and  personal  injuries  above  mentioned,  in  this  order,  viz,  7,477,595  reals  and  7 
maravedis  belonging  to  Mr.  Meade  himself;  1,503,590  reals  belonging  to  Mr.  John 
Dickson,  and  841,887  reals  and  4  maravedis  vellon,  belonging  to  the  American  citi- 
zens, consigned  to  Mr.  James  Wardrop,  as  aj^pears  more  extensively  and  minutely 
from  the  docmnents  of  proceedings,  to  which  we  refer  ourselves;  and  for  the  com- 
plete fulfillment  of  the  royal  order  above  mentioned  we  give  the  present  certificate. 

Bruno  Vallarino. 

Jose  Vasquez  Ballesteros. 

The  Marquis  de  las  Hermazas. 

Juan  Florin. 
Madrid,  May  17,  1820. 

The  King  has  been  pleased  to  approve  this  liquidation. 
Royal  Palace,  May  19,  1820. 

Jose  Canga  Arguelles. 
[Here  a  royal  seal.] 


D. 

[Secretary  of  State  to  R.  \V.  Meade.] 

Department  of  St.vte,  S(picmJ>er  6,  1820. 
Sir:  The  acknowledgment  of  your  letters  of  the  16th  and  17th  ultimo  has  been 
long  accidentally  delayed.  In  making  it  now  it  gives  me  pleasure  to  offer  you  my 
congratulations  upon  the  adjustment  of  your  accounts  with  the  Spanish  (Tovernnaent, 
and  to  assure  you  that  this  Government  feels  not  a  little  gratification  in  having  at  all 
contributed  to  this  satisfactory  result. 

I  return  you  my  thanks  for  your  obliging  and  polite  intimation,  but  see  no  suffi- 
cient inducement  for  putting  you  to  the  trouble  of  coming  hither. 

I  am,  sir,  respectfully,  your  obedient  and  very  humble  servant, 

John  Quincy  Adams. 
R.  W.  Meade,  Esq. ,  Philadelpkixi. 
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E. 

[Don  Evaristo  Perez  do  Castro,  Secretary  of  State,  to  Mr.  Forsyth.— Translation.] 

M.vDRiD,  June  10, 1820. 
Sir:  I  have'the  satisfaction  of  informing  you  that  the  Spanish  Government,  always 
upright  and  honorable  in  its  decisions,  has  determined  to  acknowledge,  with  the 
sanction  of  His  Majesty,  Don  Richard  Meade,  a  citizen  of  the  United  States,  its  cred- 
itor for  9,823,072  reals  vellon  and  11  niaravedis,  for  which  a  competent  security  in 
writing  lias  been  given  him.  As  your  Government,  sir,  has  taken  jiart  in  the  fortune 
of  this  individual,  I  hope  you  will  be  pleased  to  communicate  this  favorable  deter- 
mination to  the  President  of  the  said  States,  inasmuch  as  the  respect  which  he 
deserves  has  had  much  influence  in  it;  and  also  the  hope  that  Spanish  subjects  may 
by  a  just  reciprocity  find  equal  protection  and  consideration  in  the  United  States. 


F. 

[R.  W.  Meade  to  iMr.  Adams. — Kxtract.] 

PniLADELPniA,  ^lugxst  17,  1820. 
Sir:  I  beg  leave  to  transmit  for  your  information  and  that  of  the  President  (if  you 
will  please  to  communicate  them  to  him)  three  documents  received  by  me  from  the 
Spanish  Government  on  the  subject  of  my  claims,  their  final  liquidation,  and  the 
acknowledgment  of  the  balance  due  me  by  the  Spanish  nation.  The  perusal  of  these 
documents  will,  I  trust,  convince  the  President  and  yourself  that  the  interference  of 
the  Government  has  not  been  bestowed  on  a  person  unworthy  of  the  high  consider- 
ation he  has  received.     (G.  &  S.,  IV,  725. ) 


G  1. 

[Deposition  of  Don  Jose  Canga  Arguelles — Translation.] 

In  the  city  of  London,  on  the  9th  day  of  the  month  of  July,  in  the  year  1827, 
before  me,  Daniel  Simon  Merceron,  notary  public,  of  this  city,  and  in  the  presence 
of  the  witnesses  after  suVjscribing,  appeared  the  most  excellent  Seiior  Don  Jose  Canga 
Arguelles,  knight  of  the  Spanish  order  of  Charles  the  Third,  honorary  councillor  of 
state,  etc.,  who  says  and  declares,  as  by  these  presents  he  doth  solemnly  say  and 
declare  for  truth,  that  in  the  year  1811,  while  he,  the  deponent,  was  secretary  of 
state  and  of  the  department  of  finances  of  Spain  and  the  Indies,  under  the  regency 
of  Cadiz,  Richard  W.  INIeade,  esq.,  a  citizen  of  the  United  States,  through  his  inter- 
vention and  at  his  request,  made  considerable  advances  of  money  and  provisions  for 
the  maintenance  and  su]:)sistence  of  the  Spanish  troops.  That  amongst  various 
other  contracts  entered  into  with  him  by  Meade,  during  the  year  ISll  and  the 
beginning  of  1812,  was  one  for  12,000  barrels  of  flour,  which  were  destined  for  the 
relief  of  the  garrisons  of  Carthagena  and  Alicant,  on  the  coast  of  the  Mediterranean, 
and  without  which  relief  those  garrisons  would  inevitably  have  surrendered  to  the 
French  troops,  by  which  they  were  besieged.  That  such  contract,  which  amounted 
to  204,000  hard  dollars,  at  the  rate  of  17  hard  dollars  per  barrel  of  flour,  was  to  be 
paid  for  out  of  the  first  funds  that  should  arrive  from  the  American  colonies,  which 
funds  were  momentarily  expected  from  Lima  and  Vera  Cruz;  but,  unfortunately, 
the  disturbances  which  had  commenced  in  the  American  colonies  were  the  occasion 
of  specie  not  having  been  remitted  in  such  large  quantities  as  was  expected,  and  the 
regency  was  obliged  to  take  possession  of  and  appropriate  the  whole  of  the  sjiecie 
that  arrived  to  other  important  services  of  the  State,  which  would  not  admit  of 
delay,  so  that  the  Government,  contrary  to  its  inclination,  and  merely  frcjm  its  then 
urgent  necessity,  omitted  to  pay  Meade,  agreeably  to  the  stipulations  of  the  contract 
and  conformably  to  the  right  he  had  of  demanding  such  payment  under  the  most 
express  privileges  granted  to  him  by  the  Cortes  of  the  year  1812,  which  likeAvise 
recognized  his  claim  as  a  national  debt  by  ordering  and  directing  that  the  same 
should  be  punctually  paid  out  of  a  moiety  of  the  specie  that  might  arrive  from  the 
transmarine  colonies  in  the  Spanish  treasury,  and  out  of  the  duties  on  the  specie 
that  might  arrive  on  account  of  individuals,  which  Avas  ratified  ])y  the  Cortes  held 
in  the  city  of  San  Fernando  in  the  year  1813,  there  being  included  in  the  said 
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accounts  a  ])ill  of  exchan{,'e  for  300,000  lianl  (lollare  fijivcn  to  Meade  on  the  royal 
treasury  of  Vera  Cruz,  l)ut  whieh  was  not  honored  for  want  of  fumls,  the  same  being 
ordered  to  lie  paid  in  Spain,  and  the  costs  and  damages  to  Ite  settled  and  reimbursed 
to  -Meade,  eonformably  to  the  laws  and  usages  of  Sjjain  and  the  custom  of  merchants, 
all  of  which  is  well  known  to  the  deponent  from  tlie  dircumstance  of  hia  having 
been  a  deputy  U)  the  Cortes  in  the  year  1813,  and  having  been  a  member  of  the  said 
commission  of  finances  thereof,  and  having  energetically  supported  the  same  at  the 
I)ublic  session  wherein  the  business  was  discussed.  That  in  the  year  1814,  on  the 
arrival  of  King  Ferdinand  in  Spain,  the  Cortes  were  dissolved  by  an  armed  force, 
and  the  deponent,  one  of  the  deputies  thereof,  was  arrested  and  imprisoned,  with 
the  greatest  rigor,  until  the  month  of  ]March,  1820,  at  which  period  the  King  swore 
to  and  reestablished  the  constitution  of  the  year  1812;  and  in  the  same  m(jnth  the 
deponent  was  called  to  Madrid  and  appointed  minister  of  the  department  of  finances 
of  Spain  and  the  Indies,  which  office  was  exercised  by  him  until  the  month  of  March, 
1821,  as  appears  by  public  documents  and  by  the  Spanish  and  foreign  gazettes  of  that 
period.  That  in  the  month  of  March,  1820,  at  the  petition  of  Richard  W.  Meade, 
esq. ,  and  after  a  i>revious  investigation  by  a  board  of  ministers,  by  His  Majesty  for  that 
purpose  specially  appointed,  as  also  after  a  previous  inquiry  on  the  part  of  the  prin- 
cipal accountant's  office  at  the  exchequer.  His  Majesty  sanctioned  and  approved  of 
the  formal  liquidation  of  the  sums  that  remained  due  to  the  said  IMeade  under  his 
contracts,  advances,  and  services  aforesaid,  and  the  necessary  certificates  were  granted 
thereof,  legahzed  b}'  the  deponent  in  his  then  quality  of  secretary  of  state  and  of  the 
department  of  finances,  recognizing  the  same  as  a  national  debt,  without  any  the 
least  reference  to  the  treaty,  which  was  not  ratified  by  Spain  until  some  months 
afterwards.  That  at  the  period  at  which  the  documents  ascertaining  the  liquidated, 
amount  of  Meade's  debt  against  the  Spanish  nation  was  granted  to  him,  no  treaty 
existed  between  the  Government  of  Spain  and  the  United  States  of  America  touch- 
ing the  cession  of  the  Floridas,  and  the  term  therein  prefixed  for  the  ratification 
thereof  having  expired,  and  the  same,  for  such  reason,  having  been  by  the  minister 
of  the  United  States  declared  null,  and  as  if  it  had  never  existed.  That  there,  more- 
over, was  another  reason,  of  infinitely  more  importance,  for  the  annulment  of  the 
said  treaty,  viz,  that  by  the  constitution  of  the  Monarchy  it  was  incompetent  to  the 
King  either  to  alien  or  cede,  by  treaty  or  sale,  any  part  of  the  territory  of  the  Span- 
ish nation  without  the  previous  consent  of  the  Cortes;  and  that,  conseipiently,  the 
debt  of  ]Meade  was  recognized  and  judicially  substantiated,  by  all  the  formalities  pre- 
scribed by  the  laws,  as  a  national  debt  in  the  month  of  March,  1820,  without  any 
sort  of  reference  to  or  connection  with  the  treaty.  That  if  the  payment  did  not  at 
that  time  take  place  it  was  merely  to  be  ascribed  to  the  exhausted  state  of  the  Span- 
ish treasury  at  the  moment  of  the  reestablishnient  of  the  constitution,  and  to  the 
enormous  expenses  incurred  in  the  various  expeditions  sent  out  to  the  American 
colonies.  That  the  Cortes  having  assembled  in  the  month  of  July,  of  the  said  year 
1820,  Meade,  by  his  agent,  presented  a  memorial  praying  a  liquidation  of  his  claim. 
In  the  month  of  October,  the  Cortes  ha^'ing  proceeded  to  a  discussion  of  the  report 
of  the  special  commission,  appointed  out  of  its  members,  touching  the  treaty  of  the 
Floridas,  an  account  was  at  the  same  time  given  by  the  said  commission  of  the  claim 
of  Meade,  and  it  is  indisputably  true  that  the  whole  of  the  members  were  nnani- 
mously  convinced  by  the  declarations  of  liis  excellency  the  secretary  of  state  of 
Spain,  and  of  his  excellency  the  minister  plenipotentiary  of  the  United  States  of 
America,  that  in  case  of  the  ratification  thereof  on  the  part  of  the  Cortes  the  debt  of 
Meade  was  included  therein,  and  that  payment  thereof  ought  to  be  made  by  the 
Government  of  the  United  States.  That  the  deponent  having  read  over  the  annexed 
depositions  of  the  late  Senor  Don  Jose  ]\Ioreno  y  Guerra,  deceased,  Avith  whom  he 
was  particularly  acquainted,  he  is  persuaded  that  everything  therein  by  him  deposed 
is  the  truth,  and  conformable  to  what  passed  and  took  place  at  that  period.  And  the 
deponent  feels  it  incumbent  upon  him  solemnly  to  declare  that  the  Cortes  authorized 
and  the  Spanish  Government  ratified  the  treaty  under  an  idea  that  the  debt  of 
Meade  was  included  therein,  and  that  the  payment  thereof  was  to  l)e  provided  for 
by  the  American  Government,  Spain  remaining  exonerated  of  and  from  all  the  results. 

In  testimony  whereof  the  said  ai)pearer  hath  signed  with  me,  the  said  notary,  and 
witnesses,  and  I  have  caused  my  notarial  seal  to  be  hereto  affixed  to  serve  and  to 
avail  where  need  may  require,  the  day  and  year  aforesaid. 

JosE  Cang.\  Arguelles. 

In  testimonium  veritatis: 

[l.  s.]  D.  S.  Mercerox,  Xi)((tri/  Public. 

Witnesses: 

Juan  Rico. 
Geo.  Roberts. 
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Consulate  of  the  United  States  of  America,  London: 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the 
dependencies  thereof,  do  hereby  make  known  and  certify  to  all  whom  it  may  con- 
cern, that  Daniel  Simon  Merceron,  who  hath  signed  the  forgoing  certificate,  is  a 
notary  public,  duly  admitted  and  sworn,  and  practicing  in  the  city  of  London  afore- 
said, and  that  to  all  acts  by  him  so  done  full  faith  and  credit  are  and  ought  to  be 
given  in  judicature  and  thereout. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  consulate,  in  London,  aforesaid,  this  seventh  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-seven,  and  in  the  fifty-second  year  of  the 
independence  of  the  United  States. 

[l.  s.]  Thos.  Aspinwall. 


G  2. 


[The  depo.sition  of  Joseph  Moreno  Guerra,  taken  at  Philadelphia  before  Francis  Hopkinson.  and  by 
him  reduced  to  writing,  one  of  the  commissioners  appointed  to  take  affidavits  by  the  circuit  court 
of  the  United  States  for  the  district  of  Pennsylvania.] 

The  said  Joseph  Moreno  Guerra,  on  his  solemn  oath,  doth  depose  and  say:  That 
he  is  a  native  of  the  town  of  Rumbla,  province  of  Cordova,  Andalusia,  in  Si)ain,  and 
is  aged  about  46  years  and  upwards;  that  he  was  duly  elected  from  his  native  prov- 
ince a  deputy  to  the  2sational  Cortes  of  Spain,  in  the  year  1820,  for  that  and  the  fol- 
lowing year,  1821;  and  that  the  said  Cortes  assembled  at  Madrid  on  the  7th  day  of 
July,  1820;  that  on  or  about  the  beginning  of  October,  in  the  .same  year,  the  Cortes 
discussed  the  question  relating  to  the  treaty  signed  during  the  year  before,  at  the 
city  of  Washington,  between  Spain  and  the  United  States  of  America,  involving  a 
cession  of  the  two  Floridas.  At  the  same  time  a  special  committee,  to  whom  the 
business  of  that  treaty  had  been  referred,  made  a  report  on  a  memorial  previously 
presented  by  the  agent  of  EUchard  W.  Meade,  of  Philadelphia,  in  the  United  States, 
claiming  an  appropriation  for  the  payment  of  a  sum  acknowledged  to  be  due  to  him 
by  His  Majesty  the  King  of  Spain.  This  committee,  in  their  report,  informed  the 
Cortes  that  in  order  to  decide  definitively  upon  the  claim  of  the  memorialist  it  was 
necessary  to  ascertain  whether  the  amount  of  money  due  to  Richard  W.  Meade,  and 
to  those  who  were  represented  l)y  him,  had  l;)een  included  among  those  claims  which 
the  Government  of  the  United  States  undertook  to  pay,  and  from  which  it  was  wholly 
to  exonerate  Spain;  for,  if  this  should  not  prove  to  have  been  done,  the  debt  owing 
to  Richard  W.  INIeade,  in  particular,  ought  immediately  to  be  paid,  as  it  was  con- 
sidered a  national  debt,  arising  either  directly  out  of  contracts,  or  from  the  conse- 
quences of  contracts,  made  by  him  in  aid  of  the  liberty  and  independence  of  Spain 
at  the  most  critical  periods  of  the  revolution;  that  at  the  periods  of  those  contracts, 
and  in  tlie  full  confidence  that  they  would  be  fulfilled,  the  services  of  Meade  had 
been  of  the  mo.st  important  kind;  and  that  the  sum  f(jr  which  payment  was  required 
had  been  liquidated  and  fixed  by  a  special  commission  of  councilors  appointed  for 
that  purpose  by  His  Majesty  the  King,  who  had  subsequently  sanctioned  and 
approved  the  settlement.  In  consequence  of  this  report  of  the  committee,  it  was 
proposed  in  the  Cortes  to  address  an  official  letter  to  the  secretary  of  state  to  ascer- 
tain whether  or  not  the  sum  then  claimed  in  the  memorial  above  mentioned  had  been 
included  among  those  which  the  United  States  undertook  to  discharge.  Such  letter 
was  accordingly  written  by  the  secretary  of  the  Cortes,  in  the  usual  manner,  and  a 
reply  from  the  secretary  of  state  was  received,  stating  distinctly  that  the  debt  due 
to  Richard  W.  Meade  was  expressly  included  in  the  treaty;  that  the  nature  and 
amount  of  said  debt  were  well  known  to  the  Government  of  the  United  States,  as  the 
same  had  been  officially  communicated  to  the  American  minister  residing  at  Madrid; 
but  that  the  same  Government  of  the  United  States  required  the  large  cessions  of 
lands  made  to  the  Duke  of  Alagon,  Count  Punon  Rostro,  and  3Ir.  Vargas  to  be  can- 
celed, considering  the  entire  Floridas  appropriated  to  the  payment  of  the  claims  of 
its  citizens  upon  the  Spanish  Governinent.  In  order  to  avoid  any  possible  misun- 
derstanding or  mistake  upon  this  subject  it  was  proposed  in  the  Cortes  that  a  com- 
mittee of  two  of  its  members  should  l)e  appointed  to  wait  on  the  minister  of  the 
United  States,  Mr.  Forsyth,  and  accordingly  this  deponent,  with  Mr.  Thomas  Isturio, 
member  of  the  city  Cadiz,  were  appointed,  did  wait  on  Mr.  Forsyth,  and  obtained 
from  that  gentlemen  the  clear  and  distinct  assurance  that  the  debt  due  to  Richard 
W.  INIeade  would  certainly  be  paid  to  him  by  the  United  States  if  the  treaty  were 
ratified  by  the  Spanish  Government  and  the  cessions  above  mentioned  totally 
annulled. 
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And  this  deponent  solemnly  declares  that  these  assurances,  thus  conveyed  to  the 
Cortes,  and  these  assurances  only,  induced  tliat  body  to  annul  the  fi:rants  of  land  in 
the  Floridas,  two  of  which  have  been  acknowledged  valid  in  the  treaty  itself;  that  had 
not  the  fortes  been  perfectly  satisfied  by  tliese  solemn  assurances  that  the  national 
debt  (as  it  was  regarded)  due  to  Richard  W.  Meade  would  be  fully  i)aid  by  the 
United  States,  it  would  not  have  consented  to  vacate  those  grants  of  land  as  far  as 
respected  the  United  States,  but  would  have  vacated  them  as  respects  inilividuals  to 
whom  they  had  been  made,  reserving  them  to  the  Spanish  nation  by  the  law  of  rever- 
sion, for  the  express  purpose  of  ])aying,  by  tliem,  the  del)t  due  to  the  said  Richard 
W.  Meade,  either  by  their  transfer  to  said  Meade  or  by  sale,  and  with  the  product 
thereof  would  have  paid  the  debt  and  interest. 

In  this  de])t  to  the  said  Meade,  the  deponent  says  that  the  Cortes  took  a  particular 
interest,  as  it  arose  from  contracts  the  most  of  which  had  been  sanctione<l  by  the 
former  Cortes,  which  sat  in  Cadiz  during  the  years  181 1  and  1812.  The  Cortes  deemed 
itself  especially  bound  to  see  such  engagements  complied  with;  and  the  said  Meade 
was  considered  as  more  than  commonly  meritorinus,  having  1)een  unjustly  persecuted 
on  account  of  the  services  he  had  rendered  the  Spanish  nation. 

The  deponent  adds  that  the  Cortes  founded  their  right  to  vacate,  as  to  the  individ- 
ual grantees,  the  cessions  of  land  in  Florida  above  referred  to  and  to  reserve  them  for 
the  nation,  to  be  devoted  to  any  purpose  that  might  be  deemed  just  and  proper  upon 
the  law  called  reversion  and  incorporation,  well  known  in  the  history  and  legislation 
of  Spain  since  the  fourteenth  century — a  law  w^hich  converts  into  national  property 
whatever  the  prodigality  of  the  monarchs  might  confer  on  their  favorites,  as  hap- 
pened with  those  termed  Enrequenas  and  with  many  others.  This  deponent  has 
been  a})sent  from  Spain  during  the  last  nine  montlis,  having  left  his  country  on  the 
2d  day  of  July,  1823.  He  arrived  at  New  York  in  October  last;  left  the  United  States 
of  America  for  ^lexico  on  the  14th  day  of  October,  1823,  and  he  is  now  on  his  return 
to  Spain,  intending  to  embark  from  this  country  for  Gibraltar  in  the  course  of  a  few 
days. 

Jose  Moreno  de  Guerra. 

Sworn  and  subscribed,  April  23,  1824,  before 

Fr.\xcis  Hopkixson,  Commisffioner. 

A  true  copy: 

K.  AV.  Meade. 


L  3. 

[Deposition  of  Don  Alvaro  Flores  Estrada — Translation.] 

In  the  city  of  London  on  the  9th  day  of  the  month  of  July,  in  the  year  1827,  before 
me,  Daniel  Simon  Merceron,  notary  public,  of  this  city,  and  in  the  presence  of  the 
undersigned  witnesses,  appeared  Don  Alvaro  Florez  Estrada,  commissary -general  of 
the  army  and  province  of  Seville,  and  lastly  of  Valencia,  and  late  deputy  to  the  Cortes 
for  the  province  of  Asturias,  in  the  years  1820  and  1821,  who,  as  well  from  the  cir- 
cumstance of  his  having  held  such  office  as  from  the  particular  and  intimate  knowl- 
edge which  he  had  both  prior  and  sul>sequent  to  his  election  as  deputy  of  the  just 
claims  of  citizen  Richard  W.  Meade,  a  native  of  Philadelphia,  against  the  Spanish 
Government,  as  also  from  the  interest  he  took  in  the  payment  thereof,  seeing  the 
honor  of  his  nation  was  compromised  therein,  said  and  declared,  as  by  these  presents 
he  doth  solemnly  say  and  declare  for  truth,  that  during  the  struggles  and  difficulties 
experienced  by  the  Spanish  nation  in  maintaining  and  carrying  on  a  war  against  the 
Emperor  Bonajjarte  from  the  year  1808  to  that  of  1814  the  said  ^Meade,  by  means  of 
certain  formal  contracts  and  loans,  without  interest,  facilitated  and  advanced  to  the 
Spanish  legitimate  Government  consideral)le  sums  and  provisions  and  money;  that 
the  deponent  further  well  knows  in  his  late  quality  of  commissary -general  of  the 
army,  as  is  equally  notorious  to  those  who  at  that  period  were  at  the  head  of  the 
affairs  of  the  Spanish  nation,  that  the  latter  would  have  found  it  almost  wholly 
impracticable  to  maintain  and  carry  on  such  a  noble  achievement  had  it  not  been 
for  the  services  rendered  it  by  INIeade  by  means  of  the  said  contracts  and  loans;  that 
it  is  likewise  well  known  t(^  him,  the  deponent,  being  equally  public  and  notorious, 
that  the  Cortez  of  Cadiz,  for  the  reasons  above  indicated,  expressly  and  individually 
declared  as  a  sacred  and  national  debt  that  which  arose  from  the  said  contracts  by 
most  strictly  charging  the  Government  with  the  payment  of  the  amount  of  what  was 
due  to  INIeade  out  of  certain  funds  exclusively  appropriated  for  that  object;  that  he, 
the  deponent,  likewise  knows  well  that  the  Goverimient,  not  having  been  able  to 
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complete  the  payment  to  Meade  on  the  return  of  His  Majesty  Ferdinand  VII  from 
France,  acknowledged  as  a  national  debt  the  balance  which  Meade  had  against  it  at 
that  period,  and  His  Majesty  in  consequence  thereof  ordered  the  formation  of  a  spe- 
cial committee,  composed  of  members  of  various  councils,  in  order  that  after  an 
examination  of  the  whole  of  the  original  documents  produced  by  Meade  in  support 
of  his  claim  they  might  liquidate  the  total  amount  thereof  after  a  previous  deduction 
of  the  sums  antecede^itly  received  by  Meade;  that  the  said  committee,  after  a  careful 
and  mature  examination,  made  a  report  which,  l)y  a  royal  order,  l^eing  referred  to 
the  principal  accountant's  office  at  the  exchequer,  His  Majesty,  after  due  considera- 
tion of  the  whole  of  the  proceedings,  ordered  the  most  formal  and  authentic  docu- 
ment to  be  granted  and  dispatched  in  favor  of  Meade,  and  legalized  by  His  Excel- 
lency Don  Jos6  Canga  Arguelles,  his  secretary  of  state  and  of  the  department  of 
finances  for  Spain  and  the  Indies,  whereby  it  appears  that  the  Spanish  Government 
and  nation  are  debtors  to  Richard  W.  Meade,  a  citizen  of  the  United  States  of  Amer- 
ica, in  the  sum  of  491,153  hard  dollars  and  12  rials  vellon,  which  sum  was  the  final 
close  of  the  account  and  last  result  of  the  balance  formed  on  the  amount  of  the  aggre- 
gate sum  of  what,  under  and  by  virtue  of  the  most  just  vouchers,  was  still  due  and 
owing  to  him  at  that  time.  And  the  deponent  equally  well  knows,  as  well  from  his 
being  in  possession  of  the  most  irrefragable  proof  thereof  as  from  the  circumstance  of 
his  having  been  a  deputy  to  the  Cortes  at  Madrid  in  the  years  1820  and  1821,  and  as 
such  having  attended  the  discussion  and  voted  the  approbation  of  the  definitive 
treaty  between  His  Catholic  Majesty  and  the  President  of  the  Republic  of  the  United 
States  of  America  touching  the  cession  of  the  Floridas;  that  prior  to  the  Cortes  decid- 
ing on  the  confirmation  of  the  said  treaty,  proceeding  on  the  supposition  that  the 
cession  of  the  Floridas  was  made  with  a  view  to  the  indemnification  of  certain  Ameri- 
can citizens  for  various  sums  which  they  asserted  themselves  to  be  creditors  of  the 
Spanish  nation,  they  resolved  to  ascertain  whether  in  the  number  of  the  latter  was 
specifically  included  citizenMeade;  when,  havingascertained  by  the  respective  answers 
of  the  secretary  of  state  of  His  Catholic  Majesty  and  of  Mr.  Forsyth,  the  minister 
of  the  United  States  of  America,  that  citizen  Meade  was  one  of  those  specially 
included  in  the  indemnification  that  was  to  be  made  for  the  Floridas,  they  gave  their 
approbation  to  the  said  treaty  by  virtue  of  which  alone  the  same  could  be  carried 
into  effect;  that  he,  the  deponent,  is  in  possession  of  the  most  indisputable  proof 
that  the  Cortes  of  Madrid  acceded  to  the  cession  of  the  Floridas  on  the  basis  that 
citizen  Richard  W.  Meade  should  be  satisfied  by  the  Government  of  the  United 
States  of  America  for  the  whole  of  the  sums  that  were  then  due  and  owing  him  on 
the  part  of  the  Spanish  nation  as  being  the  only  recognized  and  liquidated  debt 
amongst  all  such  debts  as  might  be  included  in  the  list  of  the  claims  of  the  citizens  of 
the  United  States  which  occasioned  the  cession  of  the  two  Floridas,  and  which  claims, 
so  far  as  regards  the  origin,  circumstances,  and  amount  thereof,  were  not  so  well 
known  to  the  Spaniards  as  that  of  citizen  Richard  W.  Meade. 

In  testimony  whereof  the  said  appearer  hath  signed  with  me,  the  said  notary,  and 
witnesses,  and  I  have  caused  my  notarial  seal  to  be  hereto  affixed  to  serve  and  avail 
where  need  may  require  the  day  and  year  aforesaid. 

Alvaro  Florez  Estr.\da. 

In  testimonium  veritatis: 

[l.  s.]  D.  S.  Mekceron,  Notary  Public. 

Witnesses: 

Juan  Rico. 

Geo.  Roberts. 

Consulate  of  the  United  States  of  America,  London: 

I,  Thomas  Aspinwall,  consul  of  the  United  States  of  America  for  London  and  the 
depencies  thereof,  do  hereby  make  known  and  certify  to  all  whom  it  may  concern 
that  Daniel  Simon  Merceron,  who  hath  signed  the  foregoing  certificate,  is  a  notary 
public,  <luly  admitted  and  sworn,  and  practicing  in  the  city  of  London  aforesaid,  and 
that  to  all  acts  l)y  him  so  done  full  faith  and  credit  are  and  ought  to  be  given  in 
judicature  and  thereout. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
consulate,  in  London  aforesaid,  this  seventh  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-seven,  and  in  the  fifty-second  year  of  the 
Independence  of  the  United  States. 

[l.  s.]  Thos.  Aspinwall. 
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G  4. 

[Translation.] 

In  the  city  of  London,  on  the  14th  da}'  of  the  month  of  September,  in  the  year 
1824,  ]>efore  me,  Daniel  Simon  Merceron,  notary  pubhc  of  this  city,  and  in  the  pres- 
ence of  the  nndersi-jned  witnesses,  ai)i)eared  Don  Jose  Becerra,  hite  a  deputy  to  tlie 
extraonUnary  and  coustituent  Cortez  at  Cadiz,  and  to  those  for  the  years  1820  an(l 
1821,  who  said  and  declared,  as  by  these  presents  he  doth  solenuily  say  and  declare, 
as  follows,  viz:  That  at  the  time  of  the  discussion  at  the  last  Cortes  of  the  question 
relative  to  the  ratification  of  the  treaty  respei-ting  the  Floridas,  rememberinfj  the 
difficulties  and  distress  from  which  the  Government  had  l)een  extricated  by  Richard 
W.  Meade,  esq.,  at  the  former  period  at  Cadiz,  he  inquired  of  various  of  his  col- 
leagues, but  more  jaarticularly  of  some  of  the  members  of  the  commission,  whether 
the  claim  of  Richard  W.  Meade  was  included,  and  lias  a  perfectly  distinct  recollection 
of  having  received  an  answer  in  the  affirmative,  and  that  it  was  under  such  an 
impression  and  understanding  that  he,  the  declarent,  and  the  Cortes  voted  for  the  rati- 
fication of  the  said  treaty. 

In  testimony  whereof  the  said  appearer  hath  signed  with  me,  notary,  and  wit- 
nesses, and  I  have  caused  my  notarial  seal  to  be  hereto  affixed  the  day  and  year 
above  written. 

Jose  Becerra. 

Witnesses: 

Joaquin  France. 
Geo.  Roberts. 


H. 

Richard  W.  Meade,  having  submitted  to  my  examination  a  deposition  of  Joseph 
Moreno  de  Guerra,  dated  at  Philadelphia,  the  23d  day  of  April,  1824,  and  taken 
before  Francis  Hopkinson,  and  by  him  reduced  to  writing:  On  that  part  of  the  depo- 
sition which  relates  to  myself  I  certify  that  I  have  no  recollection  of  any  conversa- 
tion with  Joseph  INIoreno  de  Guerra  and  Thomas  Isturio,  both  of  whom  were  deputies 
of  the  Cortes  in  1820,  in  relation  to  Mr.  Meade's  claim.  No  persons  ever  presented 
themselves  to  me  as  a  committee  of  the  Spanish  Cortes  during  my  residence  in 
Madrid  as  the  minister  of  the  United  States.  If  I  ever  had  any  conversation  with 
those  deputies  on  the  subject  of  the  Florida  treaty,  I  am  entirely  unconscious  that 
they  spoke  with  me  by  the  authority  of  that  body  or  that  any  importance  was  attachecl 
to  the  opinion  I  might  express.  It  is  proper  to  add  that  I  should  have  stated  on  such 
application  that  I  believed  Mr.  Meade's  claim  -was  provided  for  in  the  treaty  of  ces- 
sion. This  opinion  was  freely  expressed  to  all  who  conversed  with  me,  and  may 
have  been,  and  no  doubt  was,  to  Joseph  Moreno  de  Guerra,  in  the  presence  of  Mr. 
Isturio.  The  only  conversation  I  distinctly  recollect  was  held  with  Martinez  de  la 
Rosa,  also  a  deputy  of  the  Cortes  and  of  the  commission  to  whom  was  referred  the 
treaty  of  1819.  Having  learned  by  accident  that  an  attempt  was  about  to  be  made 
to  make  a  distinction  favorable  to  Meade  between  his  claim  and  the  claims  of  other 
persons  embraced  in  the  treaty,  I  expressed  my  conviction  to  Mr.  de  la  Rosa  that  the 
claim  was  just  and  was  provided  for  by  the  treaty,  but  that  it  ought  to  be  left  to 
share  the  same  fate  as  to  its  payment  with  the  equally  just  claims  of  other  citizens 
of  the  United  States.  The  Cortes  deliberated  in  secret  session  on  the  subject  of  the 
treaty  of  1819  and  of  Mr.  ^Meade's  claim.  The  little  information  I  could  obtain  of 
what  was  doiie  was  connnunicated  to  my  own  Government  and  is  on  file  in  the 
Department  of  State.  From  the  nature  of  the  case  I  did  not  consider  myself  at  ail 
answerable  for  the  correctness  of  the  information  procured  and  communicated. 

The  conversation  I  had  with  Mr.  De  la  Rosa  was  not  considered  by  me  as  of  suffi- 
cient importance  to  be  communicated  to  the  Secretary  of  State  in  any  of  my  letters 
written  at  Madrid,  nor  has  it  ever  been  stated  in  writing  to  the  Department  since  my 
return  home. 

I  wish  it  to  be  clearly  understood  that  I  do  not  question  the  accuracy  of  Joseph 
Moreno  de  Guerra's  statement  further  than  relates  to  my  conversing  with  him  and 
Mr.  Isturio  as  a  committee  from  the  Cortes.  The  Cortes  "may  have  given  them  such 
a  commission,  and  the  conversation  may  have  beeji  held  in  consequence  thereof;  if  it 
wa,s  I  liave  no  recollection  of  it,  and  do  not  know  that  they  were  conversmg  with  me 
officially,  and  certainly  did  not  say  more  than  that  Mr.  Meade's  claim  was  included 
in  the  treaty  of  1819. 

John  Forsyth. 
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District  op  Columbia,  County  of  Washington,  to  wit.: 

On  the  19th  day  of  May,  1824,  personally  appeared  before  the  subscriber,  a  justice 
of  the  peace  in  and  for  the  county  aforesaid,  tlie  Hon.  John  Forsyth,  Avho  acknowl- 
edged the  annexed  statement  to  be  in  his  handwriting,  and  at  the  same  time  made 
oath,  in  due  form  of  law,  that  the  facts  therein  stated  are  true  to  the  best  of  hia 
knowledge  and  belief. 

Sworn  before  Joseph  Forrest. 


[Extract  from  Mr.  Meaclc's  memorial  to  the  Senate,  February  *,  1S21.] 

"I  have,  however,  positively  denied  and  formally  protested  against  one  of  the 
postulates  assumed  by  the  Spanish  Government,  which  is,  that  any  stipulation  of  the 
United  States  could  be  competent  per  se  to  cancel  the  debt  and  exonerate  Spain  from 
her  original  and  inherent  obligation  in  any  other  way  than  by  actually  paying  the  debt 
to  me.  Not  that  I  have  ever  been  in  the  least  averse  from  accepting  the  United  States 
as  my  debtor  in  lieu  of  Spain;  on  the  contrary,  if  tlie  undertaking  of  the  United  States 
were  coextensive  in  point  of  legal  and  moral  obligation  with  that  of  Sj^ain,  so  that  the 
existing  pecuniary  debt  of  the  one,  with  all  its  concomitant  duties,  becomes  identi- 
cally the  debt  of  the  other,  I  should  then  most  willingly  accede  to  the  proposed  trans- 
position of  the  indebted  i>arty."     (G.  &  S.,  IV,  706.) 


K. 

[Letter  from  the  SpaiiLsh  secretary  of  state  to  Mr.  Meade,  and  by  him  communicated  to  the  President.] 

Madrid,  J(tne  16,  1821. 

Sir:  The  King  has  made  himself  thoroughly  acquainted  with  the  exposition  and 
documents  which  you  addressed  to  me  on  the  14th  of  the  last  month  through  your 
agent  at  this  court,  Don  Francis  de  la  Carrera,  and,  by  his  minister  plenipotentiary 
at  Washington,  he  was  previously  informed  of  the  correspondence  which  he  had  had 
wath  you,  and  the  measures  you  had  ad()i)ted  with  the  American  Government  in 
order  that,  in  conformity  with  the  fifth  parugra])h  of  the  ninth  article  of  the  treaty 
celebrated  between  the  two  powers  on  the  22(1  of  February,  1819,  it  should  pay  to  you 
the  liquidated  credit  you  hold  against  the  national  finance  department  of  Spain  for 
all  your  demand  on  it  and  the  damages  to  which  it  refers. 

His  Majesty,  being  convinced  that  your  credit  against  the  national  finances  of  Spain 
is  comprised  in  the  before-mentioned  fifth  paragraph  of  the  ninth  article  of  the  treaty, 
as  possessing  the  only  true  qualifications  or  characters  which  are  required  by  said 
article,  has  given  orders  and  the  corresponding  instructions  to  his  minister  plenipo- 
tentiary at  Washington  to  support  all  the  measures  you  may  adopt  with  the  Federal 
Government  to  obtain  the  acknowledgment  and  payment  of  your  credit  on  the  terms 
stipulated  in  the  eleventh  article. 

The  circumstance  of  the  minister  plenipotentiary  of  the  King  not  having  made  par- 
ticular mention  of  your  credit  or  reclamation  before  or  after  presenting  the  ratifica- 
tion of  the  before-mentioned  treaty  can  not  in  any  manner  prejudice  the  rights  you 
have  or  oblige  Spain  to  be  responsible  for  the  amount;  liecause,  when  a  general  prin- 
ciple is  sanctioned,  which  embraces  all  particular  cases,  it  is  necessary  to  make  indi- 
vidual mention  of  each  of  them — a  motive  which,  no  doubt,  induced  (general  Vives 
not  to  make  any  express  mention  of  your  credit,  as  he  did  not  of  any  other  case  which 
might  ]>e  in  the  same  situation. 

By  royal  command  I  make  the  same  known  to  you  for  your  information  and 
government. 

God  preserve  you  many  years.     , 

GusETio  DE  Bardaxi  y  Arara. 

To  Mr.  R.  W.  Meade. 
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L. 

Office  of  the  Commission  i-nder  the  Eleventh  Article  op  the 

Treaty  between  the  United  States  and  Spain, 

WaKh'myton,  June  7,  1824. 
I,  Tobias  Watkins,  secretary  of  the  commission  under  the  eleventh  article  of  the 
treaty  of  2lM  Fc})niary,  1819,  between  His  Cathohc  .Ahijesty  and  tlie  Unitetl  States  of 
America,  bein^  tliereto  requested  by  Kicliard  W'.  Meade,  es<i.,  do  liereby  certify  and 
make  known,  to  all  whom  it  may  concern,  that  on  the  ()th  day  of  January,  1822,  the 
said  Richard  W.  ]\Ieadfc  presented,  to  l)e  tiled  in  the  oMice  of  the  sai<l  commission,  in 
conformity  with  public  notice,  a  memorial  setting  forth  the  grounds  of  his  claim 
against  the  Spanish  Government;  that  saitl  memorial  was  by  the  commission  read 
and  considered  on  the  27th  day  of  June,  1822,  and  on  the  same  day,  as  appears  by 
their  journal  of  proceedings,  the  said  memorial  was  "received" — which  term  received 
Avas  used  by  the  commission  to  signify  that  the  memorial  recited  a  claim  which  was 
considered  to  be  included  witliin  the  jirovisions  of  the  treaty  aforesaid.  And  I  ('o 
further  certify  that  on  the  29th  day  of  May,  1824,  as  appears  by  the  said  journal  of 
proceedings,  the  claim  set  forth  in  said  memorial  on  the  part  of  the  said  Richard  W. 
Meade  was  by  the  said  commission  rejected  on  the  alleged  ground  that  the  evidence 
produced  was  not  sufficient  to  establish  the  same. 

In  testimony  of  all  which,  and  to  the  end  that  the  .same  may  be  used  as  to  the  said 
Richard  W.  Meade  may  seem  meet  and  proper,  I  have  granted  this  present,  at  the 
place  and  date  first  above  written,  and  have  signed  and  sealed  the  same  with  my 
own  proper  hand  and  seal. 

T.  Watkins, 
Secretary  t if  the  Commission  under  the  Elrrenth  Article  of  the  Treaty  aforesaid. 


M. 


[Copy  of  a  letter  from  the  late  commLs.sloners  under  the  Florida  treaty  to  the  Hotioral)lo  .lohn  Quincy 

Adams,  Secretary  of  State.] 

Washington,  March  J,  1S32. 

Sir:  Several  claims  of  indemnity  have  been  presented  to  this  board  by  citizens  of 
the  United  States  for  lo.«ses  sustained  by  reason  of  the  breach  of  contracts  entered 
into  with  them  by  the  Government  of  Spain.  In  most,  if  not  in  all,  of  these  eon- 
tracts  the  citizen  stipulates  to  perform  acts  for  Spain  which,  as  a  subject  of  a  neutral 
State,  he  could  not  have  performed  without  transgressing  the  acknowledged  belliger- 
ent rights  of  other  nations  with  whom  Spain  was  then  engaged  in  open  war— act-^, 
therefore,  which  would  have  subjected  him  to  the  just  application  of  the  laws  of  war, 
and  justified,  nay,  probal)ly  recjuired,  the  Uniteil  States  to  abandon  such  citizen  to 
the  fate  of  war,  without  making  any  reclamation  in  his  behalf.  It  is  for  the  perform- 
ance of  such  acts  that  Spain  has  contracted  to  make  compensation. 

In  support  of  these  claims  it  is  contended  that  it  was  distinctly  understood  by 
the  high  contracting  parties  to  tiie  late  treaty  that  claims  of  this  descrijition  were 
to  be  included,  and  were  intended  to  be  provided  for  implicity  by  the  tifth  renun- 
ciation of  the  ninth  article,  within  the  words  of  which  all  such  are  found;  and,  in 
proof  of  this  assertion,  a  letter  from  the  minister  of  Spain,  as  well  as  the  inclosed  docu- 
ment, has  been  placed  before  this  board. 

The  conmiissioners  feel  inclined,  at  present,  to  construe  this  article  of  the  treaty  in 
a  different  mode,  and  to  reject  all  such  claims  as  those  above  described,  but  as  such  a 
construction,  if  contrary  to  the  intent  of  the  high  contracting  parties,  as  is  suggested, 
may  i^ossibly  imi)air  the  faith  of  the  United  States,  and  lead  to  consequences  violat- 
ing even  their  peace,  the  commissioners  beg  leave  to  submit  to  you  the  propriety  of 
adopting  some  course  which  may  bring  liefore  them  any  document  or  suggestion  by 
which  the  object  and  intent  of  the  United  States  in  concluding  this  treaty  may  be 
disclosed  more  fully  than  they  are  now  exhibited  l)y  the  article  before  mentioned. 

If  the  President  is  content  to  adopt  that  construction  of  the  treaty  whit-h  thecom- 
mis.>^ioners,  as  at  ])resent  adviseil,  are  disposed  to  give  it,  no  suggestion  need  be  made 
to  them.  But  if  this  should  not  be  the  case — as  nothing  will  most  prol)aT)ly  operate 
to  change  the  opinion  which  the  commissioners  are  disposed  at  present  to  entertain 
upon  this  subject  but  a  clear  communication  that  such  a  construction  would  be 
violative  of  the  intention  of  the  high  contracting  parties — it  will  be  necessary  that  a 
communication  to  this  effect  should  be  made  to  them.  The  mode  of  making  it  is 
submitted  to  the  President. 


208  RICHARD    W.    MEADE. 

The  want  of  any  representative  of  the  United  States  before  this  board  has  con- 
strained the  commissioners  to  adopt  the  course  they  have  thus  pursued,  with  a  full 
knowledge  of  all  the  objections  which  apply  to  it,  not  only  as  they  refer  to  the 
President,  but  to  the  board  itself. 

We  have  the  honor  to  be,  etc. , 

H.  L.  White, 
Wm.  Kix(;, 
L.  W.  Tazewell. 
The  honorable  the  Secretary  of  State. 


N. 

Department  of  State, 

Washington,  March  9,  1822. 

Gentlemen:  In  reference  to  the  letter  which  I  have  had  the  honor  of  receiving 
from  you,  dated  the  5th  instant,  I  am  directed  by  the  President  of  the  United  States 
to  inform  you  that  in  providing  for  the  claims  of  the  citizens  of  the  United  States 
upon  Spain  by  the  treaty  of  22d  February,  1819,  it  was  not  miderstood  or  intended 
by  the  Government  of  the  United  States,  nor  as  is  believed  by  the  other  party  to  the 
treaty,  that  claims  arising  from  contract  as  they  existed  at  the  time  of  the  signature 
of  the  treaty  should  be  excluded  from  the  benefit  of  the  treaty.  The  claims  intended 
to  be  provided  for  were  those  specially  enumerated  in  the  renunciations,  and 
embraced  all  claims  statements  of  which,  soliciting  the  interposition  of  the  Govern- 
ment, had  been  presented  to  the  Department  of  State  or  to  the  minister  of  the  United 
States  in  Spain  since  the  convention  of  1802  and  until  the  date  of  the  signature  of  the 
treaty. 

As  there  is  no  limitation  in  the  words  of  this  renunciation  with  regard  to  the  • 
nature  of  the  transactions  in  which  the  claims  originated,  whether  by  contract  or  by 
tort,  so  none  was  intended.     They  were  claims,  of  all  of  which  it  was  believed  that 
the  only  possible  chance  of  obtaining  any  satisfaction  to  the  claimants  consisted  in 
the  execution  of  the  treaty. 

Of  the  absolute  obligation  of  this  Government  to  interpose  in  behalf  of  their 
fellow-citizens  possessing  such  claims  and  imploring  the  aid  of  their  country  to  obtain 
satisfaction  for  them,  no  very  subtle  or  punctilious  scrutiny  has  been  made.  It  was 
the  need  of  the  claimant,  and  not  the  legal  classification  of  his  claim,  for  which  the 
assistance  of  his  Government  has  been  solicited.  The  delay  or  denial  of  justice 
Vvhich  it  was  desirable  to  remedy  was  the  same,  whether  it  was  for  a  wrong  com- 
mitted or  a  contract  broken.  The  claimants  have  alike  been  promised  that  at  the 
negotiation  of  the  treaty  their  claims  would  be  considered  and  endeavors  made  to 
provide  for  them  in  common  with  others. 

Whether,  among  the  contracts  provided  for,  there  were  some  upon  which  the  Gov- 
ernment of  the  United  States,  but  for  the  treaty,  must  have  eventually  abandoned  the 
claimants  to  the  fate  of  war,  was  never  a  subject  of  inquiry.  Those  claims,  it  is  pre- 
sumed, were  not  the  less  valid  against  Spain,  nor  were  their  prospects  of  real  satisfac- 
tion by  Spain  in  any  other  manner  believed  to  be  different  from  the  rest.  The 
Government  was  indeed  aware  that  the  abstract  right  to  its  interposition  of  citizens 
who  had  suffered  by  acts  of  foreigners,  without  any  cooperation  of  their  own,  was 
more  clear  and  imperative  than  that  of  others  who  had  voluntarily  staked  their 
property  upon  the  good  faith  of  Spain,  and  in  the  course  of  the  negotiation  a  propo- 
sal was  made  to  omit  the  renunciation  which  included  the  latter  class  of  these 
claims.  It  was,  however,  finally  agreed  to,  with  the  full  understanding  that  all  the 
claims  should  have  the  same  benefit  of  the  provision,  be  subjected  to  the  same 
investigation,  and  be  decided  upon,  not  by  any  subsequent  transaction  between  the 
claimant  and  the  Spanish  Government,  but  l)y  the  commissioners  in  the  manner 
prescribed  by  the  treaty  and  upon  such  proof  as  they  should  think  proper  to  require 
for  ascertaining  its  amount  and  validity.  Of  the  right  to  include  such  claims  in  the 
provisions  of  the  treaty  in  cases  wherein  the  interference  of  the  Government  had 
been  solicited  by  the  claimants  themselves  and  their  claims  had  at  their  own  desire 
been  made  a  subject  of  negotiation,  no  doubt  was  entertained.  It  is  sanctioned 
equally  by  the  moral  principles  applicable  to  public  law  and  by  the  frequent  practice 
of  other  civilized  nations,  as  well  as  by  more  than  one  example  of  our  own  history. 
If,  indeed,  no  such  right  existed  and"  the  two  Governments  were  not  competent  to 
make  and  except  such  renunciation  it  was  certainly  neither  made  nor  intended. 
But  that  a  government,  negotiating  for  the  claims  upon  another  power  of  its  citizens 
at  their  own  entreaty,  is  not  competent  to  compound  for  them  upon  terms  as  favor- 


RICHARD    W.    MEADE.  209 

a))le  as  it  can,  consistently  with  its  duties  to  the  rest  of  its  own  nation,  secure,  is  a 
doctrine  certainly  not  contenii)lated  at  the  negotiation  of  the  treaty,  and  now  believed 
to  be  without  warrant,  either  in  the  law  or  usages  of  nations. 

To  ascertain  in  the  manner  stipulated  by  the  treaty,  and  in  no  other,  the  full  amount 
and  validity  of  these  claims,  as  existing  on  the  day  of  the  signature  of  the  treaty,  the 
commission  instituted  under  the  eleventh  article  of  the  treaty  was  provided.  How 
far  contracts,  under  the  special  circumstances  mentioned  in  your  letter,  as  applying  to 
some  of  those  which  have  been  presented  to  the  board,  were  valid  contracts,  it  is  the 
peculiar  province  of  the  commissioners  to  decide.  The  Executive  (iovernment  had 
not  the  means  of  judging  of  the  validity  of  any  of  them,  and  of  their  amount  it 
could  form  no  other  than  a  gross  estimate.  But  it  is  fully  l)elieved  that  the  sum 
stipulated  for  the  payment  of  them  would  be  adequate  to  the  full  satisfaction  of  every 
valid  claim  embraced  by  the  treaty,  whether  the  claim  had  originated  in  contract  or 
in  wrong. 

I  have  the  honor  to  be,  with  great  respect,  gentlemen,  your  very  humble  and 
obedent  serv^ant, 

John  Quixcy  Adams. 

H.  L.  White,  Wm.  King,  and  L.  W.  Tazewell,  Esqs., 
Commissio7iers  under  the  11th  article  of  the  Florida  treaty. 


0. 

[Opinion  of  Judge  White  in  the  case  of  R.  W.  Meade.] 

1.  As  to  citizenship.  Upon  this  point  the  board  are  not  at  liberty  to  doubt  that 
he  is  a  citizen;  the  proceedings  of  the  Executive  and  of  the  Congress  of  the  United 
States  close  this  question.  Both  these  departments  of  the  Government  interfered  in 
his  case  when  confined  in  Spain,  upon  the  ground  of  his  being  a  citizen;  and  the  Gov- 
ernment of  Spain  yielded  to  their  wishes,  and  predicated  several  of  its  acts  upon  the 
ground  that  he  was  not  a  subject  of  Spain,  but  a  citizen  of  the  United  States. 

In  the  face  of  these  acts  of  both  governments  I  am  not  at  liberty  to  doubt  his 
being  a  citizen.  He  is  one  of  those  intended  to  be  pro'sdded  for  by  the  treaty,  pro- 
vided he  has  a  claim  upon  the  Spanish  Government  which  will  fall  within  either  of 
the  five  clauses  enumerated  in  the  ninth  article. 

That  he  has  a  valid  claim  upon  the  Spanish  Government,  that  it  existed  prior  to 
the  date  of  the  treaty,  and  that  it  is  one  of  those  of  which  the  United  States  assumed 
the  payment,  are  points  necessary  to  be  established  before  this  board  can  make  any 
allowance. 

To  ascertain  how  far  these  propositions  are  supported  we  must  recur  to  the  proofs. 
To  deviate  into  two  classes,  the  one  details  matters  which  happened  before  the  date  of 
the  treaty,  the  other  the  things  transacted  after  its  date. 

As  to  the  first: 

First.  Copies  of  several  papers,  five  in  number,  which  passed  among  the  officers  of 
the  Spanish  Government. 

From  these  it  appears  that  on  the  12th  of  September,  1815,  a  royal  order  was 
passed  by  which  all  debts  which  weighed  upon  the  royal  treasury  should  be  incor- 
porated in  the  national  debt,  except  such  as  were  due  to  foreigners;  that  Mr.  Meade 
and  others  claimed  debts  due  to  them  as  falling  within  the  exception,  they  being 
foreigners.  Whether  Mr.  Meade  was  a  foreigner  or  not  became  a  question.  The 
proper  officers  are  called  upon  to  inquire  into  the  matter.  Under  date  of  the  21st 
of  March,  1816,  a  report  is  made  to  his  excellency,  the  captain-general,  by  Joaquin 
de  la  Pena  y  Santander,  in  which  he  enumerates  the  circumstances  that  would 
entitle  Mr.  ]\Ieade  to  the  appellation  of  subject  or  foreigner,  and  says  that  he  does 
not  know  what  the  facts  are,  but  that  he  can  inquire  into  and  put  them  upon  the 
record,  if  required.  On  the  28th  of  March  there  is  an  order  that  it  be  sent  back 
to  the  as.sessor  general  of  the  subdelegation  that  he  may  extend  the  report  accord- 
ingly. On  the  26th  of  April,  1816,  the  report  is  made  that  3Ir.  Meade  is  a  foreigner — 
in  other  words,  a  citizen  of  the  United  States — and  that  the  debt  due  to  him  is  one  of 
the  debts  assumed  in  the  roj-al  order,  and  to  be  paid.  On  the  30th  of  April  the  Mar- 
quis of  Casteldosius  makes  a  similar  report.  On  the  9th  of  September,  1816,  an 
official  note  is  communicated  from  the  intendant  to  the  treasurer  of  the  army  and  of 
the  royal  finance  of  Cadiz,  in  which  he  says:  "The  general  treasurer  of  the  Kingdom 
makes  me  the  following  communication  under  date  of  the  3d  instant.  The  following 
royal  order  has  been  communicated  to  me  under  the  date  of  August  22d,  by  the 
department  of  finance:   In  conformity  to  the  report  of  the  council  of  finance,  in  a 

S.  Doc.  231,  pt.  1 U 
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committee  of  the  whole,  respecting  Messrs.  Richard  Ryan,  Richard  Meade,  Francis 
Scotto,  Richard  Hackley,  and  Peter  Charles  Tupper,  who,  as  foreigners,  solicit  that 
their  respective  claims  against  the  royal  treasury  be  comprehended  in  the  exception 
made  in  favor  of  foreigners,  as  declared  by  the  royal  order  of  the  12th  of  September, 
1815,  His  Majesty  has  resolvea  that  their  debts  should  be  paid,  as  it  was  promised  to 
them,  and  according  to  said  royal  order  of  September  12,  after  the  same  are  duly 
liquidated,"  etc. 

From  these  documents,  it  appears  to  me  that  Mr.  Meade  had  some  demands  upon 
the  Spanish  Government  prior  to  the  12th  of  September,  1815;  that  after  that  day  he 
applied  for  payment;  that  payment  was  refused  upon  the  grounds  of  the  royal  order 
of  that  date;  that  he  insisted  lie  fell  within  the  exception,  as  he  was  a  citizen  of  the 
United  States;  that  the  question  of  foreigner  or  not  was  deliberately  inquired  into, 
settled,  and  reported  upon,  from  the  21st  of  March  to  9th  September,  1816;  that  dur- 
ing this  period  every  officer  through  whose  hands  this  matter  passes  acts  under  the 
conviction  that  the  Spanish  Government  is  indebted  to  Mr.  Meade;  and  that  the 
only  doubt  is,  whether  the  debt  shall  be  paid  as  provided  or  incorporated  in  the 
national  debt.  Finally,  it  is  determined  that  his  case  is  within  the  exception  and 
shall  be  paid  as  promised  when  liquidated. 

It  is  hardly  possible  to  suppose  that  these  proceedings  could  have  taken  place  if 
Mr.  Meade  had  not  a  well-founded  claim  upon  the  Spanish  Government,  at  least  one 
which  they  were  disposed  to  consider  well  founded.  If  lie  had  no  claim  upon  the 
treasury,  he  would  not  have  been  told,  your  claim  can  not  be  paid  as  promised, 
because  it  must  be  incorporated  in  the  national  debt;  the  short  and  correct  answer 
would  have  been,  you  have  no  claim,  and  therefore  will  not  be  paid  anything.  It 
would  be  unreasonable  to  suppose  that  so  many  officers,  from  those  in  the  lower 
departments  of  the  treasury  and  finance  up  to  the  King  himself,  would  have  lieen 
engaged  from  March  to  September  in  examining  a  question  the  determination  of  which 
would  have  been  entirely  useless  if  no  well-founded  claim  existed.  I  therefore  con- 
clude that  Mr.  Meade  had  a  claim  upon  the  Spanish  Government  the  payment  of 
which  had  been  promised,  but  this  claim  had  not  been  liquidated  and  therefore  the 
precise  sum  due  was  not  ascertained,  nor  is  it  known  on  what  account  Spain  became 
indebted  to  him. 

Second.  The  next  documents  I  meet  with  are  those  relating  to  the  imprisonment  of 
Mr.  Meade.  They  give  us  this  information:  That  during  his  residence  in  Spain  he 
had,  with  the  consent  of  all  concerned,  been  appointed  the  assignee  ol  a  liankrupt's 
estate;  that  he  had  collected  and  held  ready  for  distribution  §50,000,  which  he 
ultimately  paid  into  tiie  royal  treasury  in  treasury  notes  in  obedience  to  a  mandate 
from  the  proper  tribunal;  that  the  agent  of  the  British  creditors  sued  Mr.  Meade, 
recovered  a  judgment  against  him,  and  by  intrigue  caused  him  to  be  imprisoned  on 
the  2d  May,  1816,  in  which  state  he  remained  until  the  interposition  of  the  American 
Government  caused  a  roj-al  order  for  his  release,  dated  20th  April,  1818,  in  which  are 
recited  the  circumstances  mider  which  he  was  imprisoned,  and  the  sum  deposited,  etc. 

I  notice  these  documents  for  the  sake  of  saying  that  the  money  for  which  3Ir. 
Meade  was  imprisoned  can  not  be  the  same  spoken  of  in  the  document  before  noticed 
for  many  reasons. 

The  other  documents  speak  of  a  demand  which  Meade  had  upon  the  treasury; 
these  show  that  when  Meade  deposited  this  money  he  considered  that  he  had  dis- 
charged his  trust  and  had  no  concern  with  it  afterwards. 

They  show  a  demand  for  Meade's  own  money,  which  would  be  incorporated  in 
the  national  debt  if  he  is  considered  a  subject  of  Spain.  These  show  a  demand  against 
the  treasury  for  money  not  Meade's,  but  known  to  all,  in  part  at  least,  to  belong  to 
British  subjects,  which  ought  not  to  be  incorporated,  whether  Meade  is  considered 
a  subject  or  not. 

They  speak  of  debt  due  to  Meade,  payment  of  which  had  been  promised  him,  but 
the  amount  unliquidated;  these  relate  to  a  ^specific  sum  deposited,  which  did  not 
require  any  liquidation. 

I  therefore  conclude  that  whatever  claim  Mr.  Meade  had  upon  the  Spanish  Gov- 
ernment was  not  affected  by  his  imprisonment  or  release,  even  if  we  suppose  the 
Spanish  Government  paid  the  deposit  at  the  time  of  his  release,  or  at  any  time 
afterwards. 

3d.  Next  in  order  I  meet  with  the  certificate  of  two  of  the  supreme  junta,  estab- 
lished for  the  government  and  defense  of  Cadiz  during  the  invasion  of  the  French, 
to  wit,  Jose  Manuel  de  Vadillo  and  Saloador  Gazzon  de  Zalazor,  dated  27th  of  Julv, 
1818. 

These  persons,  it  would  seem,  were  in  a  situation  to  know  the  facts  of  which  they 
speak,  and  they  testify  that  during  the  siege  of  Cadiz  many  articles  were  placed  by 
Mr.  Meade  at  the  dispusitiou  of  the  junta,  among  which  the  most  urgent  and  remark- 
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able  were  100,000  barrels  of  Hour,  in  two  contracts,  at  $15  per  barrel,  and  that  he 
relied  upon  the  faith  of  the  junta  for  i)ayiiient,  etc. 

On  the  Btli  of  June,  1S18,  Mr.  Meade  addresse.-?  the  Secretary  of  State,  and  ob.serves 
that  Spain  is  indebtetl  to  him  in  very  lar^e  sums,  which  he  is  anxious  to  have  paid; 
that  she  is  nnable,  if  willing,  to  pay  him  iii  money;  thinks,  l)v  making  some  advance 
in  cash,  he  can  have  the  whole  amount  ))aid  him  in  lands  in  Florida,  and  wishes  the 
sanction  of  the  Oovernment  to  that  mode  of  procuring  satisfaction.  The  Secretary 
answers  that  they  would  not  approve  of  such  an  arrangement. 

On  the  5th  November,  181<S,  Mr.  Meade  makes  a  statement  of  the  nature  of  his 
several  claims  upon  the  Spanish  (jovernraent,  not  specifying  the  sum  claimed  under 
either  head;  and  on  the  17th  of  January",  1819,  a  copy  of  this  statement  is  forwarded 
to  the  Secretary  of  this  CTOvernment  by  Mrs.  Meade  t"rom  Philadelphia. 

4th.  On  the  .3d  August,  1818,  the  American  minister  in  Spain  advises  the  Secre- 
tary of  State  that  on  the  27th  July  he  had  transmitted  to  ]Mr.  I'izarro  Mr.  Meade's 
memorial,  in  whii-h  he  asks  compensation  for  his  sufferings  and  losses. 

5th.  On  the  18th  January,  1819,  Mr.  Erving  indorses  to  the  Marquis  de  Casa  Yrujo 
two  memorials  of  Mr.  Meade,  the  one  dated  12th  January,  in  which  he  prays  the 
King  to  appoint  a  connnission  to  liquidate  the  several  demands  wiiich  he  has  against 
the  Spanish  Government,  on  account  of  supplies  furnished  for  the  support  of  its 
armies  and  otherwise  during  the  late  war,  as  well  as  to  consider  the  compensation 
due  to  him  for  the  losses  and  personal  sufferings  under  a  late  proceeding  of  the  coun- 
cil of  war,  already  declared  by  His  Majesty  to  have  been  illegal;  the  second,  dated 
13th  January,  in  behalf  of  John  Dickson,  an  American  citizen,  and  others,  interested 
in  a  cargo  of  tobacco,  sold  and  delivered  to  the  Spanish  Government  under  a  solemn 
contract  in  1815,  etc.,  and  proceeds  to  state  that,  as  to  what  more  particularly  con- 
cerns ]Mr.  Meade's  interest,  he  has  undeniable  claims  as  a  creditor  upon  the  royal 
hacienda;  and  it  can  not  l>e  doubted  that  His  Majesty  will  be  sensible  to  the  value  of 
those  very  important  services  rendered  to  the  nation,  which  form  the  ground  of 
these  claims,  which  give  to  them  the  most  sacred  character,  and  entitle  them  to  the 
first  consideration  and  to  innnediate  settlement,  etc. 

Take  these  different  letters,  all  dated  before  the  22d  of  February,  1819,  in  connec- 
tion with  the  documents  which  precede  them,  and  I  can  not  doubt  that  Mr.  Meade 
had  claims  upon  the  Spanish  Government  which  that  Government  held  itself  bound 
to  satisfy.  In  some  instances  they  expressly  acknowledge  these  claims  and  say  they 
shall  be  paid  as  promised  when  liquidated,  and  do  not  in  any  instance  deny  the  fact 
of  being  indebted  to  him  when  addressed  upon  that  subject  either  by  Mr.  Meade  or 
the  American  minister,  when  if  it  had  been  known  or  believed  that  he  was  not  a 
creditor  his  claims  would  have  been  at  once  met  by  a  denial  of  their  justice.  But  the 
precise  nature  of  these  demands,  the  manner  in  which  they  originated,  so  as  to  be 
able  to  say  whether  any,  and  if  any,  what  amount  would  fall  within  the  treaty  is 
not  satisfactorily  established  by  this  proof  unless  it  can  be  collected  from  notarial 
copies. 

It  has  so  often  been  stated  that  it  appears  almost  needless  to  repeat,  that  to  estab- 
lish any  claim  before  this  board,  the  proposition  must  be  supported  that  it  is  one  of 
the  claims  of  an  American  citizen  to  which  his  Government  has  renounced  his  claim 
upon  the  Spanish  Government,  and  in  order  to  avoid  all  difficulty  on  this  subject 
thei'e  is  a  description  of  five  classes  of  claims  to  which  the  renunciations  extend. 

In  any  case,  therefore,  it  is  of  importance  that  the  proof  should  establish  not  only 
a  claim  upon  the  Spanish  Government,  but  that  it  should  likewise  show  the  nature 
of  the  claim,  to  enable  the  commissioners  to  ascertain  whether  it  would  fall  within 
either  of  the  specified  classes  or  not. 

I  will  not  say  that  the  proofs  Avhich  I  have  noticed  are  so  totally  defective  as  to 
make  it  necessary  to  reject  the  whole  claim,  but  I  will  say  they  are  not  very  satis- 
factory as  to  the  nature  or  terms  of  any  of  the  contracts  alluded  to,  and  as  to  most  of 
them  so  defective  that  it  will  l)e  difficult  to  ascertain  the  sums  due. 

2.  This  makes  it  necessary  that  we  should  inquire  into  the  facts  which  occurred 
after  the  22d  February,  1819,  the  date  of  the  treaty. 

The  first  evidence  offered  is  the  li(p\idation  of  iNIr.  3Ieade's  claim  and  the  ascer- 
tainment of  the  amount  due  him  by  the  officers  of  the  Spanish  Government  on  the 
21st  May,  1820.  And  here  a  ditficulty  presents  itself.  Is  this  evidence  such  as 
this  board  can  notice  for  any  j)urpose,  and  if  for  any,  for  what  purpose? 

To  form  a  correct  opinion  upon  this  point  it  is  important  that  we  should  attend  to 
dates.  The  treaty  is  dated  22d  February,  1819;  it  was  soon  afterwards  ratified  by  the 
United  States.  In  the  treaty  it  is  provided  that  if  it  is  not  ratified  within  six  mouths 
it  shall  be  void.  On  the  9th  March,  1819,  Mr.  Meade  presents  to  the  King  a  second 
memorial,  praying  the  appointment  of  commissioners  to  settle  with  him,  that  of  the 
12tli  January,  1819,  not  having  been  attended  to. 
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On  the  7th  May,  1819,  the  coraniigsionerH  are  appointed.  On  the  30th  September, 
same  year,  a  report  is  made  and  the  sum  of  near  |500,000  awarded  Mr.  Meade  as 
his  whole  claim  against  the  Spanish  Government;  on  the  23d  October,  1819,  the  King 
orders  the  report  to  be  reconsidered;  on  the  15th  November  there  is  a  second  report 
awarding  the  same  sum;  on  the  19th  May,  1820,  the  award  receives  the  royal  appro- 
bation, and  on  the  20th  May,  1820,  is  notified  to  Mr.  Meade.  In  October  (say  5th), 
1820,  the  Cortes  advised  the  ratification  of  the  treaty.  The  King  shortly  afterwards 
does  ratify  it,  and  on  the  19th  February,  1821,  it  is  again  ratified  by  the  President 
of  the  United  States;  the  President  and  Senate  having  been  previously  notified  of  the 
settlement  made  with  Mr.  Meade  and  of  the  sum  awarded  him  by  the  Spanish  Gov- 
ernment. 

The  first  rule  which  I  lay  down  as  applicable  to  this  question  is,  that  no  person, 
either  natural  or  artificial,  can  by  his  acknowledgments  or  admissions,  create  an 
obligation  to  be  discharged  1:)y  and  at  the  expense  of  anothei-,  unless  that  other  has 
by  some  means  authorized  him  to  do  so.  If  Spain  did  not  owe  this  debt  to  Mr. 
Meade  at  the  date  of  the  treaty,  but  contracted  it  afterwards,  it  is  not  one  of  those 
renounced,  and  Spain  is  still  responsible  for  it,  not  the  United  States,  and  ought 
therefore  to  be  rejected,  because  it  would  prove  a  fact  which  would  a\ail  nothing. 
If  Spain  did  owe  it  at  the  date  of  the  treaty  there  must  have  been  some  evidence  then 
existing  of  the  demand  for  which  the  extent  of  the  liability  could  be  ascertained. 
That  evidence  would  be  better  than  the  mere  settlement  with  the  Spanish  ofiicers, 
and  ought  to  be  produced.  The  rule  is  that  the  best  evidence  in  the  party's  pos- 
session or  power  ought  always  to  be  produced,  or  some  reasonable  account  given  why 
it  is  not.  This  is  not,  as  has  been  argued,  a  contracted  rule,  applicable  alone  to  the 
municipal  courts  of  any  one  country.  It  is  a  rule  founded  in  reason,  not  established 
by  any  statute,  and  applicable  to  all  cases  in  all  countries,  the  judicial  proceedings  of 
which  are  worthy  of  imitation.  Why  is  it  that  we  notice  the  protest  of  a  master  of  a 
vessel,  letters  written  about  the  time  of  a  transaction  of  long  standing,  etc.?  Because, 
from  the  nature  of  the  transactions  to  which  they  allude,  they  are  likely  to  give  a 
correct  account  of  it,  and  the  offer  of  them  does  not  in  itself  imply  that  the  party  has 
it  reasonably  in  his  power  to  produce  evidence  more  satisfactory,  but  holds  it  back, 
and  offers  the  inferior  evidence  to  obtain  an  advantage  which  he  would  lose  if  the 
better  were  produced. 

The  true  rule  is  that  no  party  shall  have  the  benefit  of  evidence  to  establish  a  fact, 
which  evidence  in  itself  implies  that  there  is  better  evidence  which  the  party  could 
produce  by  reasonable  exertions  to  establish  the  same  fact;  because  the  not  produc- 
ing the  better  creates  the  presumption  that  it  would  disclose  something  which  would 
deprive  him  of  a  benefit  which  he  seeks  to  obtain. 

Apply  this  rule  to  the  present  case.  The  claimant  offers  in  evidence  to  prove  the 
account  that  Spain  owed  him  for  breach  of  contract  at  the  date  of  this  treaty,  a  set- 
tlement made  with  that  Government  twelve  or  fifteen  months  after  its  date.  Well, 
there  may  be  some  mistake  in  this  matter;  the  sum  awarded  may  be  too  little — it 
may  be  too  much.  Some  of  the  claims  set  up  may  be  such  as  do  not  fall  within 
either  of  the  five  classes  specified  in  this  treaty.  The  evidence  from  which  this  set- 
tlement was  made  would  be  more  satisfactory  than  the  award.  Let  us  see  this.  If 
you  do  not,  we  must  suppose  that  there  is  some  one  or  more  of  the  items  that  consti- 
tute this  account  which  you  know  we  can  not  include  in  the  statement  we  would 
make,  and  therefore  you  offer  this  less  satisfactory  evidence.  You  ought  not  to  be 
allowed  to  use  it,  more  especially  when  we  see  from  other  documents  that  you  were 
apprised  as  early  as  February,  1821,  that  there  might  be  some  difficulty  upon  this 
very  point,  and  therefore  both  you  and  the  Spanish  Government  would  be  careful  to 
preserve  all  the  evidence  and  documents  from  which  the  settlement  and  award  were 
made. 

Again,  the  eleventh  article  of  the  treaty  provides  that  the  United  States  shall  make 
compensation  for  all  claims  renounced  in  the  ninth  article,  to  an  amount  not  exceed- 
ing in  the  whole  $5,000,000;  and  to  ascertain  the  validity  and  full  amount  of  these 
claims  commissioners  shall  Ije  appointed,  etc. ;  that  the  conunissioners  upon  oath 
shall  examine  the  validity  and  amount  of  each  claim.  Further,  that  the}'  shall 
examine  every  question  upon  oath,  and  receive  suitable  and  authentic  testnnony,  etc. ; 
and  Spain  when  required  is  to  furnish  any  document  in  her  possession  necessary  to 
elucidate  any  one  of  the  claims. 

To  bring  the  claim  within  this  treaty  it  must  be  shown  to  have  existed  before  the 
date  of  the  treaty.  If  it  did  exist  before  the  treaty,  and  is  one  embraced  within  it, 
then  the  parties  have  by  mutual  consent  provided  for  tlie  establishment  of  a  tri- 
bunal whose  duty  it  is  to  examine  the  validity  as  well  as  the  amount  of  the  claim; 
but  if  we  admit  this  evidence,  then  Spain  herself,  through  her  own  ofiicers,  is  still  to 
adjudge  the  validity  and  full  amount  of  the  claim,  and  the  commissioners  havenoth- 
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ing  to  do  l)iit  follow  on,  and  for  fornra  pake  reallow  the  claim,  the  validity  and 
extent  of  which  have  heen  already  ascertained.  Thin,  it  seems  to  me,  can  not  have 
been  the  intention  of  the  franierw  of  this  instrument. 

But  it  may  he  sup])osed  that  this  reasoning  is  unsound  because  this  settlement  and 
award  are  not  the  creation  of  a  debt,  l)ut  only  an  evidence  which  the  party  could 
not  procure  sooner;  that  this  deljt,  to  this  same  amount,  existed  before  the  date  of  the 
treaty.  The  distinction  in  this  case  can  avail  notliing.  As  soon  as  Spain  cea.sed  to 
be  accountable  for  the  demand,  she  ceased  to  have  any  control  over  it.  She  can  no 
more  create  evidence,  by  which  the  validity  of  the  contract  or  the  measure  of  com- 
pensation for  its  violation  is  to  be  ascertained,  than  she  could  create  the  contract 
itself.  The  substance  is  the  same,  and  the  distinction  in  words  only.  Tliis  ought 
not  to  be  considered  as  suitable  evidence  under  this  treaty,  which  on  its  very  face 
leaves  reason  to  conclude  that  a  persuasive  argument  to  induce  the  making  of  the 
award  was  the  consideration,  that  not  Spain,  but  the  United  States,  were  to  make 
the  payment. 

Again,  it  has  been  urged  that  at  the  time  this  settlement  and  award  were  made, 
Spain  herself  was  the  debtor,  and  to  make  the  compensation;  because  the  treaty  had 
become  null,  the  time  for  its  ratification  having  expired. 

This  argument  is  not  satisfactory.  When  the  treaty  was  afterwards  ratified,  it 
stands  as  a  treaty  in  which  no  time  for  ratification  had  been  stipulated,  and  is  now  to 
be  construed  as  a  treaty  dated  22<i  February,  1819,  ratified  by  Spain  in  the  fall  of 
1820,  and  by  the  United  States  in  February,  1821,  at  times  satisfactory  to  l)oth  par- 
ties; and  the  ratifications  are  acknowledgments  by  the  respective  parties  that  their 
negotiators  had  power  to  make  the  treaty  upon  the  terms  specified  therein;  and 
whether  tlu'  treaty  shall  operate  upon  a  particular  matter  from  the  date  or  from  the 
ratification,  must,  in  my  opinion,  depend  upon  the  matter  to  which  the  stipulation 
relates,  and  the  intention  of  the  parties  respecting  that  matter.  Hence,  it  may  well 
happen  that  the  same  treaty  may  become  operative  upon  different  matters  at  differ- 
ent periods — upon  some  from  the  date,  upon  others  from  the  time  of  ratification, 
and  upon  others  from  neither  date  nor  time  of  ratification. 

If  the  argument  were  sound  that  this  can  only  be  considered  a  treaty  from  the 
ratification  of  the  parties,  and  not  from  the  date,  why  trouble  ourselves  with  endeav- 
oring to  draw  a  distinction  between  a  contract  and  the  evidence  of  a  contract?  We 
would  arrive  at  the  same  conclusion  by  a  much  moi'e  simple  process — that  of  consid- 
ering the  treaty  as  in  truth  dated  on  the  day  it  was  last  ratified  l^y  the  United  States. 
Then  the  case  is  included  by  considering  the  contract  and  the  evidence  of  it  as  having 
existed  at  the  same  time.  It  is  true  this  would  not  be  within  the  words,  but  might 
with  plausibility  be  insisted  upon  at  within  the  meaning,  of  the  fifth  renunciation. 
All  that  would  be  necessary  might  readily  be  accomplished  by  considering  the  ratifi- 
cation as  the  signature  of  the  treaty,  which  ought  to  be  the  case  if  we  consider  the 
treaty  as  without  date. 

It  has  been  urged,  with  much  ingenuity,  that  there  is  a  difference  between  a  con- 
tract and  the  evidence  of  it;  that  the  one  may  well  have  existed  prior  to  the  treat}', 
and  the  other  have  had  its  existence  since.  In  many  cases  I  think  I  could  see  the 
full  force  of  the  distinction,  and  that  upon  such  after  evidence  the  mind  would  be 
well  satisfied  of  the  existence  of  a  previous  contract,  and  its  exact  terms.  But  in  this 
case  the  distinction  entirely  fails  us.  The  great  object  is  to  ascertain  the  contracts 
which  Mr.  Meade  had  with  the  Spanish  Government  before  the  date  of  this  treaty, 
their  terms,  and  how  far  they  were  complied  with  liy  the  respective  parties;  and  this 
for  the  purpose  of  enabling  us  to  decide  upon  their  validity,  and  if  valid  to  what 
extent  the  compensation  for  their  violation  ought  to  be  carried.  Now,  if  we  attempt 
to  use  this  document  as  evidence  upon  these  points,  it  is  impossible  to  avoid  discov- 
ering that  there  is  great  danger  of  being  misled  l)y  it.  Attend  to  its  contents.  Some 
of  the  items  possibly  grew  out  of  contracts,  either  exjiress  or  implied;  others  undoubt- 
edly out  of  tort.  That  of  the  imprisonment  of  JMr.  Meade  certainly  had  no  existence 
as  a  contract  until  the  time  of  this  award,  after  the  date  of  the  treaty.  If  we  view 
that  item  as  existing  in  the  light  of  contract,  there  is  an  end  of  that  n'latter,  because 
it  must  have  been  tort  until  merged  in  the  award  or  judgment;  and  then  the  judg- 
ment being  the  only  evidence  of  the  contract,  the  contract  and  the  evidence  of  it  are 
one  and  the  same  thing,  both  too  late  to  be  compensated  or  renounced  under  this 
treaty. 

Suppose  we  discard  the  idea,  as  we  must  do,  of  considering  this  item  as  growing 
out  of  a  contract,  and  say  it  was  a  tort.  The  questions  immediately  present  them- 
selves: Of  what  kind  and  by  whom  committed?  So  far  as  we  can  at  present  see, 
the  answers  are:  An  imprisonment  of  Mr.  Meade,  and  that  by  order  of  the  Spanish 
Government  itself.  Under  what  clause  of  the  treaty  should  we  include  this  item? 
Not  imder  the  first  renunciation,  for  two  reasons:  First,  if  it  was  an  excess,  it  wad  one 
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committed  by  the  Government,  not  by  an  individual,  and  no  excesses  are  tliere  pro- 
vided for  but  those  committed  by  subjects.  Again  if  it  was  an  excess  by  a  proper 
character,  it  was  committed  after  1802,  and  therefore  not  inckided. 

Under  the  second,  third,  or  fourth  renunciations  it  is  certainly  not  included.  If 
under  any  it  would  be  the  iifth;  but  that  can  not  be — it  is  a  mere  personal  wrong; 
the  damages  would  be  arbitrary;  we  have  no  data  from  which  to  estimate  them. 
Again,  if  the  fifth  would  include  torts,  it  would  not  be  fair  to  include  those  committed 
by  the  Government  itself.  The  four  first  renunciations  are  employee  upon  torts  by 
individuals  or  inferior  officers,  and  V>y  implication  to  include  the  Government,  the 
most  worthy,  would  be  against  the  rules  of  construction.  This  wrong  and  those  of 
the  like  kind  the  Government  of  the  United  States  did  not  intend  to  renounce,  nor 
did  Spain  intend  they  should  be  judged  of  by  the  commissioners  of  the  United  States. 
In  estimating  damages  for  them  the  temper  with  which  the  act  was  done,  the 
motives,  the  character  of  the  wrongdoer  are  all  justly  taken  into  consideration.  No 
sovereignty  could  intend  that  its  motives,  in  a  mere  personal  wrong,  should  be 
inquired  into  and  redressed  by  others.  If  they  were  conscious  of  wrong  they  would 
redress  it  themselves  by  making  such  compensation  as  their  own  sense  of  propriety 
would  dictate. 

If,  then,  we  take  this  document  as  evidence,  it  would  mislead  us;  first  by  making  us 
believe  that  this  item  grew  out  of  a  contract  before  the  treaty,  and  next  by  making 
us  include  a  tort  which  neither  party  intended  to  provide  for  by  the  treaty. 

When  we  recur  to  other  items  we  shall  not  be  more  safe.  Contracts  are  spoken  of. 
With  whom  were  they  made?  What  were  their  terms?  In  what  were  they  to  be 
paid  and  when?  All  these  points  are  material,  and  upon  them  this  document  is 
unsatisfactory.  We  see  that  upon  a  bill  of  exchange  which  was  dishonored  interest 
is  allowed  up  to  the  time  of  settlement,  and  a  part  of  this  very  amount  was  for  the 
difference  of  exchange  included  in  the  bill.  The  bill  comes  back,  and  upon  its 
nominal  amount  interest  is  calculated  to  the  loth  of  November,  1819. 

As  to  other  items  it  is  as  little  satisfactory.  The  loan  is  to  be  returned  and  interest 
upon  it. 

This  sum  is  all  estimated  as  specie.  Have  they,  as  we  have  sometimes  had  and  in 
some  places  still  have,  different  kinds  of  currency?  In  what  kind  were  these  deal- 
ings, specie  or  a  depreciated  paper?  If  depreciated,  how  much?  We  ought  to  have 
information  upon  all  these  points  to  do  that  which  would  l>e  just,  and  upon  some  of 
them  it  is  essential  we  should  have  some  information  which  this  document  does  not 
give.  I  can  not  at  present  take  it  as  evidence  that  would  be  useful  in  any  resjject. 
On  some  points  I  think  it  would  mislead  as  to  the  whole  of  the  item;  on  others  as  to 
a  part,  and  I  fear  to  a  greater  extent  than  we  can  see.  1  therefore  think  it  ought 
not  to  be  received  either  as  conclusive  or  prima  facie  evidence. 

But  it  is  argued  that  we  ought  to  receive  it  because  our  Government  had  an  agency 
in  procuring  this  settlement,  and  were  apprised  of  the  result  before  the  ratification 
of  the  treaty. 

It  is  true  our  minister  abroad  used  his  influence  in  favor  of  Mr.  Meade,  and  that 
the  Executive  and  Senate  both  knew  of  the  settlement  before  the  last  ratification.  As 
to  the  first,  it  was  just  such  a  case  as  would  in  all  cases,  it  is  hoped,  be  practiced  by 
our  minister.  He  lends  his  aid  to  a  citizen  abroad  to  bring  his  matters  to  such  an 
issue  as  he  wishes,  without  either  thinking  or  believing  that  his  own  country  is  to 
be  in  the  least  affected  thereby;  and  as  to  the  last,  they  seem  to  have  been  content 
to  ratify  the  treaty,  without  doing  anything  by  which  Mr.  Meade's  claim  would  be 
made  either  better  or  worse  than  the  terms  of  the  treaty,  as  it  originally  stood,  would 
make  it. 

I  can  not  see  that  anything  has  been  either  said  or  done,  by  any  of  those  officers, 
by  which  this  claim  is  to  be  treated  different  from  what  it  would  have  been  if  they 
had  been  entirely  ignorant  of  this  award  at  the  time  the  treaty  was  finally  ratified. 
Although  I  am  unwilling  to  trust  this  evidence  as  at  present  furnishing  any  evidence 
of  the  validity  of  these  contracts,  their  terms,  or  the  extent  of  compensation  for  a 
violation  of  them,  yet,  believing  as  I  do,  from  the  other  testimony,  that  Mr.  Meade 
has  a  well-founded  claim,  or  at  least  a  claim  which  the  Spanish  Government  con- 
sidered well  founded,  I  am  perfectly  willing  to  require  any  document  from  that 
Government,  which  there  is  reason  to  think  they  possess,  which  will  elucidate  those 
transactions,  and  for  that  jjurpose  am  willing  to  continue  the  cause.  If  we  can  pro- 
cure more  evidence,  it  is  well;  we  shall  have  greater  certainty  in  our  ultimate  deci- 
sion. If  we  can  not  procure  more,  we  must  come  to  the  best  conclusion  in  our 
power,  from  the  proofs  as  they  now  exist,  as  to  the  validity  of  the  claims  and  the 
extent  of  allowance. 
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P. 

[Don  nilnrio  de  Rivas  y  Salmon  to  the  Secretary  of  State,  April  15,  1823.— Translation.] 

Sir:  Don  Richard  Meade,  a  citizen  of  the  United  States,  addressed  two  letters  to 
my  predecessor,  His  Excellency  Don  Joaquin  de  Anduaj^a,  datecl  the  4th  of  April 
and  10th  of  ()ctol)er,  1822,  inclosinji;  your  correspondence  with  the  commissioners 
appointed  in  virtue  <jf  the  eleventh  article  of  the  treaty  of  the  22d  of  February,  1819, 
ratified  by  His  Catholic  Majesty  and  exchanged  in  February,  1821,  relative  to  the 
admission  of  certain  claims  which  are  therein  mentioned.  The  said  gentleman  sent 
these  documents  to  my  Government,  along  with  the  answer  which  he  made  to  Mr. 
^leade,  on  the  16th  of  October,  1822,  a  copy  of  which  1  have  the  honor  to  inclose 
to  you. 

His  ^Majesty  has  been  pleased  to  approve  and  sanction  the  said  answer  to  Mr. 
Meade  and  commands  me  to  support  his  claims,  and  to  represent  to  you  in  the  most 
friendly  terms,  but  at  the  same  time  in  the  most  energetic  and  solemn  manner, 
against  all  opposition  which  may  be  attempted  to  be  made,  that  the  particular  criMlit 
which  said  Meade  had  against  the  Spanish  nation  is  not  satisfied,  but  that,  in  virtue 
of  the  last  treaty,  the  Government  of  the  United  States  has  taken  it  ujjon  itself. 

This  credit  is,  in  truth,  the  only  one  which  has  been  solemnly  acknowledged  ])y 
His  Catholic  Majesty.  It  was  executed  at  the  pressing  instances  of  the  minister  of 
the  United  States  at  Madrid,  and  its  acknowledgment  and  final  liquidation  took  place 
at  a  time  and  in  circumstances  which  do  not  admit  the  least  doubt  to  ensue  as  to  its 
legitimacy  and  import. 

The  value  of  the  credit  was  represented  to  both  Governments  during  the  negotia- 
tion. Its  liquidation  could  be  effected  only  by  the  parties  interested  in  the  contracts 
and  in  the  damages  and  injuries  by  which  an  indemnification  was  claimed,  and  by  the 
investigation,  with  precision,  of  the  exact  sum  which  was  due  appeared  to  be  a  point 
of  equal  interest  to  both  Governments.  This  was  at  least  shown  and  insisted  on  with 
vigor  l)y  the  Government  of  the  United  States  before  and  after  the  date  of  the  treaty, 
and  His  Catholic  Majesty,  when  he  acceded  to  its  anxiety,  desirous  of  shunning  new 
causes  of  complaint,  chose  fcjur  of  his  councillors  from  different  tribunals,  and  com- 
manded them  to  examine  scrupulou.sly  and  in  detail  all  the  circumstances  regarding 
an  account  so  complicated,  and  which  required  all  the  possible  knowledge  and  intel- 
ligence of  the  laws  of  Spain  and  commercial  regulations  of  the  nation  to  be  able  to 
form  a  just  conception  of  all  the  transaction.  No  subject  of  this  nature  has  been 
ever  considered  so  cautiously  and  with  so  much  matureness,  not  only  by  the  com- 
missioners appointed  for  that  purpose,  but  latterly  by  the  treasurer-general,  by  the 
greater  accountant's  office,  by  the  minister  of  finance,  and  lastly  it  received  the  sanc- 
tion of  His  Majesty. 

In  these  circumstances  His  Majesty  thinks  that  he  ought  not  to  see  with  indiffer- 
ence nor  remain  undisturbed  when  an  attempt  is  made  to  invalidate  an  act  so 
solemn.  The  Spanish  nation  was  certainly  responsible  for  the  total  amount  of  the 
acknowledged  debt.  The  Government  of  the  United  States,  by  the  later  ratification 
of  the  treaty,  took  upon  itself  this  debt,  in  virtue  of  the  fifth  renunciation  of  the 
eleventh  (ninth)  article,  and  with  a  full  knowledge  of  its  amount,  which  had  been 
communicated  long  before  the  conclusion  of  the  treaty  to  the  minister  of  the  I'nited 
States  at  ^ladrid  by  His  Majesty's  secretary  of  state,  for  the  information  of  the 
American  Government.  Certainly,  after  all  that  had  passed,  it  was  not  to  be 
expected  that  a  new  investigation  of  the  business  should  be  judged  necessary. 

There  can  not  be  a  doubt  that  if  the  treaty  of  the  22d  of  February  had  not  been 
concluded  Mr.  INIeade  would  have  received  from  the  Spanish  nation  the  total  amount 
of  his  debt,  and  His  ^lajesty  can  not  comprehend  the  justice  of  the  commissioners 
in  having  attempted,  in  the  first  place,  to  reject  entirely  this  debt  as  not  being  com- 
prehended in  the  treaty,  and  much  less  could  His  Majesty  be  persuaded  that  so 
solemn  an  act  of  his  Government — an  act  which  was  in  a  great  degree  founded  upon 
the  interposition  of  the  American  cabinet,  and  which  was  done  in  good  faith— would 
have  been  afterwards  placed  in  doubt  by  their  agents. 

The  slight  which  the  commission  of  claims  has  endeavored  to  throw  upon  the  most 
respectable  authorities  of  Spain,  and  upon  His  Majesty  himself,  and  consequently  on 
the  whole  nation,  has  caused  His  ^lajesty  great  pain. 

I  have,  therefore,  the  order  of  my  Government  to  inform  you  that  it  can  not  keep 
silence  when  an  act  so  incontestible  is  placed  in  doubt,  and  I  beforehand  protest, 
solemnly  and  respectfully,  against  any  decision  of  the  commissioners  ajipointed  in 
virtue  of  the  treaty  which  invalidates  in  any  manner  the  acknowledgment  made  by 
my  Government  of  the  total  debt  of  Mr.  Meade,  agreeably  to  the  certificate  which 
they  sent  to  him  in  consequence,  and  which  is  in  their  430ssession. 

I  have  the  honor  to  repeat  to  you,  sir,  the  testimony  of  my  distinguished  and  high 
consideration. 

HiLAEio  De  Rivas  y  Salmon. 
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Q. 

[Mr.  Adams  to  Mr.  Salmon.] 

Department  of  State, 
Wni<]ungton,  April  £9,  1823. 

Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  Loth  instant,  inclo.sing  a 
copy  of  one  bearing  date  the  16th  of  October,  1822,  from  Don  Joaejuin  de  Anduaga 
to  Mr.  Meade. 

By  the  fifth  specific  renunciation  in  the  ninth  article  of  the  treaty  between  the 
United  States  and  Spain,  signed  on  the  22d  of  February,  1819,  but  ratified  by  His 
Catholic  31ajesty  only  on  the  24th  of  October,  1820,  it  was  provided  that  the  renun- 
ciation on  the  part  of  the  United  States  of  all  claims  for  damages  or  injuries  sustained 
by  themselves  or  their  citizens  from  Spain,  stipulated  by  the  preceding  part  of  the 
same  article,  should  extend — 

"To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish  Government, 
statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  have  been  presented  to  the  Deparment  of  State,  or  to  the  minister  of  the 
United  States  in  Spain,  since  the  date  of  the  convention  of  1802,  and  until  the  signa- 
ture of  this  treaty." 

You  will  observe  that  the  time  of  the  signature,  and  not  that  of  the  ratification  by 
either  party,  nor  that  of  the  exchange  of  ratifications,  is  expressly  agreed  upon  as 
the  time  until  which  the  claim  and  the  statements  of  them  to  the  Department  of 
State,  or  to  the  minister  of  the  United  States  in  Spain,  had  been  received;  which 
claims  were  on  the  part  of  the  United  States  renounced. 

The  reason  for  fixing  upon  this  particular  time  for  the  period  at  which  the  obliga- 
tion of  the  United  States  to  assume  the  payment  of  these  claims  should  terminate  is 
obvious.  It  was  neither  proper,  nor  could  it  be  the  intention  of  the  parties,  that 
they  should  renounce  claims  or  admit  statements  of  them  not  known  to  the  party 
assuming  the  obligation  at  the  time  of  contracting  it.  Whatever  claims  might  arise, 
or  whatever  statements  of  them  might  l)e  made  after  the  signature  of  the  treaty, 
were  not,  therefore,  and  could  not  with  propriety  be,  providecl  for  by  it. 

By  the  eleventh  article  of  the  same  treaty  it  was  stipulated  that — 

"The  United  States,  exonerating  Spain  from  all  demands  in  future  on  account  of 
the  claims  of  their  citizens  to  which  the  renunciations  herein  contained  extend,  and 
considering  them  entirely  canceled,  undertake  to  make  satisfaction  for  the  same  to 
an  amount  not  exceeding  five  millions  of  dollars."     That — 

"  To  ascertain  the  full  amount  and  validity  of  these  claims,  a  commission,  to  con- 
sist of  three  commissioners,  citizens  of  the  United  States,  shall  be  appointed  by  the 
President,  by  and  wnth  the  advice  and  consent  of  the  Senate,  which  commission  shall 
meet  at  the  city  of  Washington,  and,  within  the  space  of  three  years  from  the  time  of 
their  first  meeting,  shall  receive,  examine,  and  decide  upon  the  amount  and  validity 
of  all  claims  included  within  the  descriptions  above  mentioned."  That  "the  said 
commissioners  shall  take  an  oath  or  affirmation,  to  be  entered  on  the  record  of  their 
proceedings,  for  the  faithful  and  diligent  discharge  of  their  duties;  "  and  that  "the 
said  commissioners  shall  be  authorized  to  hear  and  examine,  on  oath,  every  question 
relative  to  the  said  claims,  and  to  receive  all  suitable  authentic  testimony  concerning 
the  same.  And  the  Spanish  Government  shall  furnish  all  such  docmnents  and  eluci- 
dations as  may  be  in  their  possession  for  the  adjustment  of  the  .^aid  claims  accord- 
ing to  the  principles  of  justice,  the  laws  of  nations,  and  the  stipulations  of  the  treaty 
between  the  two  parties  of  the  27th  October,  1795;  the  said  documents  to  be  speci- 
fied, when  demanded,  at  the  instance  of  the  said  commis.«ioners. " 

It  has  been  necessary  to  set  forth  in  the  terms  of  the  treaty  itself  the  engage- 
ments respectively  contracted  by  the  i)arties  to  it  in  these  articles,  in  order  to  show 
with  clearness  their  bearing  upon  the  question  now  brought  into  discussion  by  your 
letter,  and  that  of  Mr.  Anduaga,  which  is  inclosed. 

The  claims,  payment  of  which  to  a  fixed  and  limited  amount  was  assumed  by  the 
United  States,  were  claims  not  only  existing,  but  statements  of  which  had  been 
exhibited  at  the  Department  of  State,  or  to  the  minister  of  the  United  States  in 
Spain,  before  the  signature  of  the  treaty. 

To  ascertain  the  full  amount  and  validity  of  those  claims  commissioners  were  to 
be  appointed,  to  act  under  oath,  and  charged  with  the  duty  to  receive,  examine,  and 
decide  upon  the  amount  and  validity  of  all  the  claims. 

And  the  Spanish  Government  solemnly  bound  itself  to  furnish  all  such  documents 
and  elucidations  as  might  be  in  their  possession  for  the  adjustment  of  the  said 
claims. 

If  anything  in  human  intention  can  be  made  clear  Ijy  human  language,  it  is  that 
'he  claiins  provided  for  by  the  above  stipulation  were  in  the  conditiou  as  they  had 
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been  exhibited  at  the  time  of  the  signature  of  the  treaty;  that  the  authority  and  the 
truHt  of  examining,  a,>Jcertaining,  and  deciding  their  amount  and  validity  \va.s  solely 
and  exclusively  C()mmitted  to  the  connnissionerH,  and  that  the  Spanish  Government 
was,  and  is,  bound  to  furnish  them,  at  their  demand,  all  documents  and  elucidations 
in  possession  of  the  said  (Government  for  the  adjustment  of  the  claims. 

No  transaction  between  any  of  the  claimants  and  the  Spanish  Government  subse- 
quent to  the  signature  of  the  treaty  could  be  evidence  to  the  commissioners  of  the 
condition  of  the  claim  at  the  time  of  that  signature.  No  appeal  from  the  decision  of 
the  commissioners,  either  to  the  Government  of  the  United  States  or  of  Sjiain,  was 
reserved.  By  the  transfer  to  the  United  States  of  the  obligation  of  making  payment, 
conformably  to  the  treaty,  of  those  claims,  Spain  delilierately  and  with  full  knowledge 
transferreil  also  the  right  of  examining  and  deciding  their  amount  and  validity.  It 
is  to  little  ]nirpose,  therefore,  that  Mr.  Anduaga's  letter  descants  so  largely  upon  the 
variety  and  respectability  of  the  Spanish  commissions  and  tribunals  wdiich,  many 
months  after  the  signature  of  tiie  treaty,  undertook  to  liquidate,  that  is,  to  decide 
upon  the  amount  and  validity  of  Mr.  Meade's  claim  upon  the  Spanish  Government. 
Neither  the  nundjer  nor  the  character  of  those  courts  is  at  all  questioned,  but  from 
the  day  of  the  signature  of  the  treaty  they  had  no  jurisdiction  to  try  or  decide  upon 
any  of  the  claims  the  payment  of  which  was  a.ssumed  by  the  United  States.  What- 
ever jurisdiction  they  di<l  exercise,  however  obligatory  it  might  be  upon  His  Catholic 
Majesty's  Government,  could  have  no  effect  whatever  to  charge  the  United  States 
or,  so  far  as  they  were  concerned,  to  change  the  condition  of  the  claim  as  it  had 
been  exhi])ited  to  the  Government  of  the  United  States  or  to  their  minister  at  ^Madrid 
before  the  signature  of  the  treaty.  It  had  been  exhibited  as  an  unsettled  and 
unliquidated  claim;  if  comprised  at  all  within  the  provisions  of  the  treaty  it  was  an 
unsettled  and  unliquidated  claim,  upon  which,  as  upon  all  the  rest,  the  commission 
instituted  under  the  treaty  was,  by  the  express  engagement  of  both  parties,  exclu- 
sively to  decide. 

It  is  alleged  by  Mr.  Anduaga,  and  repeated  in  substance  Ijy  you,  that  the  decision 
by  the  Spanish  tribunals  upon  the  amount  and  validity  of  Mr.  Meade's  claim,  made 
many  months  after  the  signature  of  the  treat}',  many  months  even  after  His  Catholic 
Majesty  was  bound  to  have  ratified  the  same,  and  after  its  ratifications  ought  to  have 
been  exchanged,  was  given  at  the  earnest  instance  of  the  minister  of  the  United 
States  in  Spain,  and  that  he,  as  well  as  the  Government  of  the  United  States,  expressed 
their  satisfaction  at  the  event.  The  answer  to  this  argimient  is,  however,  furnished 
by  Mr.  Anduaga  and  by  you.  Mr.  Anduaga  says,  "When  all  this  was  done  there 
was  no  probability  that  the  United  States  would  be  obliged  to  pay  this  debt;"  that 
is  to  say,  there  was  no  probability  that  His  Catholic  Majesty  would  perform  the 
express  and  solemn  promise  that  he  had  made  to  ratify  the  treaty.  Undoubtedly, 
when  there  was  no  probability  that  the  United  States  would  be  charged  with  the 
payment  of  the  debt,  their  Government  and  their  minister  did  earnestly  press  the 
Spanish  Government  to  do  justice  at  least  to  Mr.  Meade.  What  that  justice  was, 
what  was  the  amount  and  validity  of  his  claim  upon  the  Spanish  Government,  the 
United  States  neither  had  nor  claimed  the  right  to  decide.  So  far  as  it  was  an 
obligation  to  be  paid  by  Spain,  and  by  which  no  other  interests  of  the  United  States 
or  of  their  citizens  could  be  affected,  the  right  to  decide  upon  it  was  exclusively  of 
the  resort  of  Spanish  tribunals,  and  the  Aiiierican  Government  and  minister  natu- 
rally expressed  their  satisfaction  at  the  adjustment  by  the  Spanish  Government  of  a 
claim  of  one  of  their  citizens  in  whose  favor  they  had  taken  a  deep  and  generous 
interest,  it  being  always  understood  by  them  that  this  interest  did  not  conflict  with 
their  duties  to  the  people  of  the  United  States  and  to  all  their  other  fellow-citizens, 
also  claimants  upon  Spain,  and  in  whose  favor  their  Government  was  bound  to  take 
an  interest  as  earnest  and  generous  as  in  that  of  Mr.  Meade. 

While  there  was  no  probability  that  the  treaty  would  be  ratified  by  Spain  the 
adjustment  by  Spanish  tribunals,  binding  only  upon  Spain,  could  in  no  wise  affect 
any  other  right  or  interest  of  the  people  of  the  United  States,  or  of  other  American 
citizens,  claimants  upon  Spain.  That  adjustment  could  in  nowise  charge  the  United 
States.  It  was  an  obligation  of  Spain  contracted  after  the  signature  of  the  treaty, 
and  was  thereby  excluded  by  the  express  terms  of  the  treatv  itself  from  the  number 
of  those  which  the  United  States  had  by  the  treaty  engaged  to  assume  upon  them- 
selves. The  cognizance  taken  at  the  time  by  the  Spanish  tribunals  of  this  claim,  and 
the  acknowledgment  of  the  amount  and  validity  of  this  one  alone,  as  you  affirm, 
among  many  hundreds  of  other  claims  of  American  citizens,  many  of  much  longer 
standing,  and  all  equally  entitled  to  adjustment  and  liquidation,  are  indeed  powerful 
arguments  to  prove  that  ^Ir.  ^leade's  claim  was  not  one  of  those  for  which  Spain 
had  intended  to  provide  ])y  the  treaty.  And  this  argument  is  strongly  fortified  by 
another,  which  Mr.  Meade  himself  and  his  learned  counsel  in  this  country  have 
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urged  with  great  force,  namely,  that  the  claims  of  Mr.  Meade  upon  Spain  were  of  a 
nature  which  by  the  laws  of  nations  and  of  justice  Spain  could  not  discharge  and 
the  United  States  could  not  renounce  In*  any  treaty  or  compact  between  themselves. 
The  conclusion  from  these  arguments  if  correct  undoubtedly  is  that  Mr.  ]\Ieade's 
claims  upon  Spain  were  not  intended  to  be  and  even  could  not  be  provided  for  by 
the  treaty,  and  were  therefore  not  included  in  it.  If,  then,  the  connnissioners  under 
the  treaty  did,  in  the  first  instance,  entertain  very  serious  doul>ts  whether  the  claim  of 
Mr.  ]\Ieade  was  among  those  provided  for  or  intended  to  be  provided  for  by  the  treaty 
it  was  to  these  proceedings  of  the  Spanish  Government,  after  the  signature  of  the 
treaty,  and  to  the  argument  of  Mr.  Meade  and  his  counsel  against  the  right  of  the 
contracting  parties  to  the  treaty,  to  dispose  of  Mr.  Meade's  claim  that  these  doubts 
must  be  ascribed.  It  was  assuredly  never  the  intention  of  the  Government  of  the 
United  States  in  that  treaty  either  to  renounce  any  claim  which  they  had  not  the  right 
to  assume  or  to  assume  any  claim  which  they  had  not  the  right  to  renounce;  as  far 
was  it,  doubtless,  from  the  intention  of  Spain  to  discharge  any  just  claim  of  Mr. 
Meade's  upon  her  by  the  attempt  to  transfer  it  to  a  third  party  without  his  consent. 
Nothing  can  be  more  clear  than  that  Spain  remains  at  this  hour  bound  to  satisfy, 
to  the  last  real,  every  claim  acknowledged  by  herself  to  be  just,  and  which  she  had 
not  the  right  to  transfer  to  a  third  party  without  the  consent  of  the  t-laiinant. 

The  treaty  by  its  express  terms  made  provision  only  for  unsettled  and  unliquidated 
claims.  The  United  States  assumed  them,  as  they  existed  and  had  been  exhibited 
at  the  signature  of  that  instrimient,  the  22d  of  February,  1819.  In  assuming  the 
duty  of  Spain  to  discharge  those  claims  the  United  States  acquired  the  right,  and  it 
was  in  express  words  secured  to  them  by  the  treaty,  of  ascertaining  and  deciding 
exclusively  by  a  commission  of  their  own  citizens  the  amount  and  validity  of  each 
claim  assumed.  At  the  same  moment  when  the  obligation  to  discharge  the  claim 
attached  to  the  United  States  this  exi'lusive  right  of  the  commission  to  examine  and 
decide  its  amount  and  validity  attached  with  it.  From  that  moment  the  Spanish 
tribunals  had  no  more  right  to  examine  or  pass  in  any  manner  upon  the  claims  than 
the  tribunals  of  the  United  States  had  to  examine  and  pass  upon  them  before  the 
signature  of  the  treaty.  This  provision  imported  no  distrust  in  the  justice  or  integrity 
of  the  Spanish  tribunals.  It  followed  as  an  indispensable  consequence  from  the 
engagement  contracted  l)y  the  United  States  to  pay  the  claims. 

By  the  treaty  itself,  and  by  the  full  power  of  Don  Luis  de  Onis,  its  negotiator  on 
the  part  of  Spain,  His  Catholic  Majesty  was  bound  to  ratify  the  treaty  so  that  the 
ratifications  should  l)e  exchanged  within  six  months  from  the  day  of  its  signature. 
Had  this  engagement  been  performed  Mr.  Meade's  claims  would  have  remamed  in 
the  same  state  in  which  they  had  been  on  the  day  of  the  signature  of  the  treaty, 
unsettled  and  unlitjuidated.  "  Mr.  Meade's  claims  were  not  provided  for  by  name, 
nor  had  any  mention  of  them  been  made  in  the  course  of  the  negotiation.  The 
Spanish  Government  was  at  that  time  so  far  from  admitting  that  Mr.  Meade  had 
any  just  claim  upon  them  that  they  had  but  very  recently,  at  the  earnest  and  per- 
emptory interposition  of  the  Government  of  the  United  States,  released  him  from 
imprisonment  as  a  defaulter  to  them. 

The  treaty  remaining  unratified  by  His  Catholic  Majesty,  and,  as  Mr.  Anduaga 
affirms,  there  being  no  probaljility  that  it  would  be  ratified,  long  after  the  period 
had  expired  when  he  had  promised,  on  his  royal  word,  that  it  should  be  ratified, 
the  minister  of  the  United  States  at  Madrid,  at  tlie  earnest  and  repeated  solicitations 
of  Mr.  Meade,  certainly  did  urge  the  Spanish  Government  to  adjust,  liquidate,  and 
satisfy  his  claims.  From  the  nature  of  these  claims  his  learned  counsel  in  this  coun- 
try have  since  drawn  it  in  question  whether  the  Government  of  the  United  States 
had  any  right  to  interpose  with  that  of  Spain  in  relation  to  them  at  all.  And  upon 
this  question  depends  the  other,  before  noticed,  w^hether  Spain  could,  by  treaty, 
transfer  to  the  United  States  her  own  obligation  to  pay  those  claims.  They  were 
claims  which  ^Ir.  Meade  had  acquired,  not  in  his  neutral  character  as  a  citizen  of 
the  United  States,  but  as  a  voluntary  contractor  with  the  Spanish  Government  while 
residing  in  their  territory  and  living  under  their  allegiance.  They  were  therefore 
unquestionably  much  less  entitled  to  the  interlerence  of  the  American  Government 
than  the  great' mass  of  the  claims  provided  for  by  the  treaty — claims  for  wrongs  suf- 
fered by  citizens  of  the  United  States,  in  their  genuine  character  as  such.  For 
wrongs,' in  the  origin  of  which  there  was  no  voluntary  agency  of  their  own,  no  for- 
feiture of  their  neutral  rights,  no  resort  but  to  the  perfect  obligation  of  their  own 
Government  to  sui)port  them.  Had  the  Spanish  Government,  at  the  time  when  the 
minister  of  the  United  States  interposed  in  behalf  of  this  claim,  taken  the  ground  of 
argument  smce  assumed  by  IMr.  ]\Ieade  and  his  counsel;  had  they  said,  this  is  a  claim 
in  which  the  Government'of  the  United  States  has  no  right  to  interfere;  a  question 
upon  contracts  between  Mr.  Meade  and  us  while  living  in  our  territories  and  amen- 
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able  to  our  laws;  undoubtedly,  by  the  principles  of  the  rights  and  duties  of  nations, 
univerf^ally  recognized,  Mr.  Meade  and  the  American  Government  must  fain  have 
put  up  witli  this  answer  as  conclusive,  and  Mr.  ^leadt-'s  claim  could  never  have  been 
pretended  to  be  included  in  the  ijrovisioiis  of  the  treaty. 

But  no  such  ground  was  then  taken,  eitlier  by  the  Sjjanish  Government  or  by  Mr. 
Meade.  So  little  was  his  relianee  upon  the  justice  of  the  (Tovernment  with  which 
he  had  contracted,  and  under  whose  i)rotection  he  dwelt,  without  the  effectual 
interjiosition  in  his  favor  of  the  (jovernment  under  whifh  he  had  been  born,  that 
his  entreaties  for  the  interposition  of  the  American  nunister  and  Government  in 
favor  of  his  claims  were  urgent  and  unceasing.  To  this  interposition  the  Sjjanish 
Government  did  not  object.  Mr.  Meade  desired  that  provision  for  his  claim  should 
be  made  in  the  treaty  which  was  then  negotiating,  and  made  known  this  desire  to  the 
Government  of  the  United  States.  He  was  informed,  in  answer,  that  if  the  treaty 
should  be  concluded  his  claims  would  be  considered  and  attended  to,  as  far  as  might 
be  practicable,  in  common  with  the  others;  and  to  this  arrangement  he  never  sug- 
gested an  objection  until  after  the  ratification  of  the  treaty  l)y  Spain,  nor  until  just 
at  the  moment  before  its  sei'ond  ratilication  by  the  United  States.  He  then,  to  be 
sure,  and  then  for  the  tirst  time,  addressed  the  President  and  Senate  of  the  United 
States,  calling  ujjon  them  to  refuse  the  ratification  of  a  treaty  in  which  the  only 
possible  indemnity  of  many  hundreds  of  their  fellow-citizens  for  their  losses,  to  the 
amount  of  $5,000,000,  was  secured;  or  to  make  the  ratification  conditional  tliat 
another  article  should  be  added,  by  which  his  claim,  not  as  existing  at  the  time  of 
the  signature  of  the  treaty,  but  as  many  months  after  that  compact  ought  to  have 
been  ratified  by  Spain,  liquidated  by  Spanish  officers,  before  the  Spanish  ratification 
of  the  treaty,  should  l)e  paid  to  the  full  amount  as  acknowledged  Ijy  them,  and 
without  being  subject,  like  all  the  other  claims,  to  the  honest  investigation  and 
scrutiny  of  the  American  commissioners,  and  the  principal  argument  urged  by  Mr. 
Meade's  counsel  in  support  of  this  demand,  that  the  American  Government  should 
sacrifice  the  acquisition  of  the  Floridas  and  $5,000,000  of  indemnities  justly  due  to 
their  citizens,  whose  right  to  the  effectual  support  of  their  country  was  perfect,  was 
that  his  claim  was  of  a  nature  that  the  American  Government  had  no  right  to 
interpose  with  Spain  in  its  favor  at  all. 

If  the  claim  of  Mr.  Meade  upon  Spain  was  included  among  those  provided  for  by 
the  treaty  it  was,  in  common  with  all  the  others,  to  be  treated  like  all  the  others, 
and  to  abide  the  same  issue  with  the  others.  Such  was  the  clear,  unequivocal  inten- 
tion of  both  parties  to  the  treaty;  nor  could  the  American  Government,  in  equal 
justice  to  all  the  claimants,  have  negotiated  upon  any  other  principle.  The  amount 
of  claims  exhibited  to  them,  to  be  provided  for  by  the  treaty,  as  stated  by  the  claim- 
ants themselves,  was  nearly  ten  times  the  five  millions  which  they  agreed  that  the 
people  of  the  United  States  should  pay  from  the  proceeds  of  the  Florida  lands  to 
discharge  them.  But  it  was  well  understood  that  many  of  the  claims  were  not  even 
valid  against  Spain ;  that  most  of  them  were  swollen  by  the  statements  far  beyond 
what,  upon  a  fair  examination,  would  be  found  to  be  due;  that  etiuitable  deductions 
from  equitable  claims  would  reduce  almost  all  of  them  within  very  contracted 
dimensions;  and  that  for  the  whole  mass  of  them  the  only  hope  of  the  claimants 
was  in  the  munificence  of  the  treaty.  They  were  all,  by  the  terms  of  the  treaty, 
unsettled  claims.  Their  just  amount  could  then  be  only  judged  of  by  an  estimate, 
in  many  respects  conjectural,  but  it  was  believed,  upon  considerations  duly  weighed, 
that,  when  stripped  of  all  their  appendages  to  naked  justice,  $5,000,000  would  be 
sufficient  to  cover  them  all.  As  they  were  to  be  paid  by  the  people  of  the  United 
States  it  was  the  iluty  of  the  Government  to  allow  no  larger  sum  than  would  be 
sufficient,  in  rigorous  justice,  to  discharge  them.  It  might  happen  that  even  the 
just  and  indisputable  claims  would  amount  to  something  more.  In  that  case,  the 
claimants  must  consider  it  as  a  composition  of  their  claims,  the  best  that  their 
Government  has  been  able  to  obtain  for  them;  and  it  was  not  doubted  that  they 
who  had  been  from  one  to  twenty  years  waiting,  with  very  little  probability  of  ever 
obtaining  anything  for  their  claims,  would  be  more  than  contented  to  receive  so 
nearly  all  that  they  could  have 'asked,  and  to  abandon  to  their  country  the  small 
remainder  for  the  salvage  of  the  rest.  But  to  render  this  principle  compatilde  with 
justice  to  all  parties  it  was  indispensable  that  all  the  claims  should  be  placed  upcm 
the  same  footing;  that  all  should  be  subjected  to  the  close,  vigilant,  and  rigorous 
scrutiny  and  investigation  of  an  upright  and  intelligent  commission  of  American 
citizens;  that  all  should  be  alike  sul)mitted  to  their  examination  and  decision;  and 
that  no  transaction  l)etween  the  Spanish  Government  and  any  one  of  the  claimants, 
subsequent  to  the  signature,  but  before  the  ratification  of  the  treaty,  should  alter  the 
character  of  his  claim,  and  *iive  him  an  advantage,  at  the  expense  of  the  people  of 
the  United  States,  and  of  all  the  other  claimants  under  the  treaty.     If  the  American 
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Government  could  have  admitted  any  discrimination  between  the  claims,  and  that 
any  one  should  have  been  privileged  above  the  rest,  Mr.  Meade's  claim,  if  the 
present  argument  of  his  learned  counsel  is  sound,  would  have  been  the  very  lowest 
on  the  list,  and  the  least  entitled  to  favor;  since  most,  if  not  all  the  rest,  were  claims 
which  the  American  Government  had  been  from  the  beginning  bound,  by  the  duty 
of  protection  to  the  rights  of  their  own  citizens,  to  support  and  maintain,  even,  if 
necessary,  to  the  issuing  of  reprisals;  while  that  of  Mr.  Meade,  incurred  voluntarily 
by  himself,  with  the  Spanish  Government  while  domiciliated  in  Spain  and  )>y 
transactions  of  no  neutral  character,  was  of  a  nature  to  leave  it  dou]:)tful  whether  the 
American  Government  had  ever  possessed  the  right  of  interposing  in  its  behalf  at  all. 

The  interest  taken,  therefore,  by  the  American  minister  at  Madrid  in  ]\Ir.  Meade's 
favor  by  urging  on  the  Spanish  Government  the  settlement  of  his  claims;  the  satis- 
faction that  he  expressed  after  the  liquidation  had  been  obtained;  the  letter  of  con- 
gratulation from  the  American  Secretary  of  State  to  Mr.  Meade  upon  the  event 
when  informed  of  it  by  him  have  not  the  slightest  bearing  upon  this  argument. 
The  answer  to  all  this  is  furnished  by  Mr.  Anduaga,  when  he  says,  "there  was  then 
no  probability  that  the  treaty  would  be  ratified  by  Spain."  The  American  minister 
and  Secretary  of  State  exj^ected  that  what  the  Spanish  tribunals  had  liquidated  and 
settled  the  Spanish  Government  would  pay.  -  They  knew  laerfectly  well  that  no 
interests  of  the  peoi3le  of  the  United  States  or  of  tlie  otlier  claimants  upon  Spain 
could  be  injuriously  affected  by  this  Spanish  liquidation  of  Mr.  Meade's  claims.  If 
the  treaty  should  be  ratified,  and  Mr.  Meade  should  Vje  receivable  as  a  claimant  under 
it,  they  knew  that  his  claims  could  be  admitted  only  as  provided  for  by  the  treaty, 
and  that  no  intermediate  transaction  between  him  and  the  Spanish  Government 
could  be  evidence  of  his  claims  as  they  had  existed  and  been  exhibited  at  the  signa- 
ture of  the  treaty;  that  no  decision  of  a  Spanish  tribunal  could  settle  that  which  the 
treaty  in  express  terms  reserved  to  the  exclusive  decision  of  the  American  commis- 
sion. If  the  treaty  should  not  be  ratified  they  rejoiced  that  their  exertions  in  his 
favor  had  been  so  far  successful,  that  he  had  a  nearer  prospect  of  oljtaining  satisfac- 
tion from  the  Spanish  Government  itself.  Their  pleasure  was  that  of  a  benevolent 
and  friendly  feeling  toward  Mr.  Meade.  But  the  American  Government  had  duties 
of  a  more  imperious  nature  to  others — to  the  people  of  the  United  States  and  to  all 
their  fellow-citizens  the  other  claimants  upon  Spain.  To  them  it  was  due  that  if  the 
treaty  should  be  ratified,  and  Mr.  Meade  be  a  claimant  under  it,  his  claim  should 
stand  on  the  same  foundation  and  pass  through  the  same  ordeal  with  the  rest.  The 
American  Government  knew  that  it  was  so  stipulated  in  the  treaty;  and  they  little 
expected  tne  pretension  that  by  this  separate  transaction  between  him  and  the 
Spanish  Government,  the  treaty  being  yet  unratified,  the  nature  of  the  engagements 
of  the  United  States  in  it  was  changed  if  it  ever  should  be  ratified;  that  they  would 
be  bound  to  receive  as  settled  claims  which  they  had  engaged  to  receive  as  unsettled, 
and  to  take  the  dictum  of  a  Spanish  tribunal  as  the  decision  which  the  treaty  had 
trusted  exclusively  to  an  American  commission. 

Mr.  Meade  himself  and  the  learned  counsel  whom  he  has  employed  in  this  country 
know  better.  They  were  the  first  to  doubt  whether  his  claims  were  provided  for  by 
the  treaty  at  all.  They  clearly  saw  that,  if  iirovided  for,  it  was  only  upon  th-e  same 
terms  and  upon  the  same  conditions  with  all  the  rest.  His  memorial  to  the  Presi- 
dent of  the  United  States  objecting  to  the  ratification  of  the  treaty  was  on  the 
avowed  and  only  ground  that  it  had  not  provided  for  the  satisfaction  of  his  claims. 
He  demanded  that  the  ratification  of  the  treaty  should  be  refused  or  given  upon 
condition  that  a  new  article  should  be  added  providing  for  the  payment  in  full  of  his 
claims;  that  the  Floridas  should  be  sacrificed,  and  the  only  hopes  of  many  hundreds 
of  other  claimants  blasted,  that  he  might  be  sure  to  receive,  at  the  expense  of  the 
United  States,  payment  to  the  last  mara\'edi  of  what  a  Spanish  tribunal  had,  since 
the  treaty  was  concluded,  awarded  him  as  a  debt  due  to  him  from  Spain.  His 
memorial  insisted  that  neither  Snain  nor  the  United  States  had  ever  iiossessed  the 
right  of  making  Ijetween  themselves  a  comjiosition  of  his  claims;  and  without  being 
aware  or  mindful  that,  if  this  position  was  true,  the  irresistible  conclusion  from  it  was 
that  they  were  not  included  in  the  treaty  at  all,  find  remained  in  full  force  against 
Spain,  as  if  the  treaty  had  never  been  made,  he  yet  required  that  the  United  States 
should  make  the  ratification  of  this  treaty  conditional  upon  the  assent  of  Spain  to 
another  by  whicli  his  claims  should  be  distinguished  from  all  the  rest,  admitted 
without  asking  questions,  and  paid  without  tlie  deduction  of  a  miile.  And  the  prin- 
cipal argument  for  this  moderate  proposal  was  that  his  claims  upon  Spain  were  such 
that  the  American  Government  has  never  j^ossessed  the  right  of  interfering,  to  sup- 
port them  against  Spain  at  all. 

Thus  Mr.  Meade  himself  and  his  learned  council  first  raised  the  question  whether 
his  claims  were  included  among  those  provided  for  by  the  treaty,  and  if  they  failed 
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of  ci)nvincing  the  Presi<lc'iit  and  St-natoof  the  United  States  of  the  propriety  of  Avith- 
holdinj^  the  ratilication  of  the  treaty  which  they  had  made,  to  exaet  the  consent  of 
Spain  to  another  whicli  they  liad  not  made,  they  conelu^iively  proved  that  the  United 
States  had  never  l)een  under  obUjrations  of  negotiating  with  Spain  concerning  them 
at  all,  ajid  gave  i)iausil)le  color  at  least  to  the  belief  that  his  claims,  not  being  embraced 
by  the  provisions  <if  the  treaty,  remained  in  all  their  force,  acknowledged  and  unim- 
paired, to  be  paid,  without  reduction  or  compromise,  from  the  treasury  of  Spain. 

But  after  the  ratitications  of  the  treaty  had  been  exchanged  and  after  the  commis- 
sion instituted  under  it  was  organized  Mr.  Meade  produced  before  them  his  claims 
as  being  among  those  provided  for  by  the  treaty,  and  wlien  the  commissioners,  in 
the  discharge  of  their  duty  to  their  country  and  to. all  the  other  claimants  whose 
rights  and  interests  were  involved  in  the  decision;  when  the  commissioners,  yielding 
to  the  force  of  arguments  which  h.ad  been  most  strenuously  urged  by  Mr.  3Ieade  him- 
self and  counsel;  when  the  connnii-sioners,  seeing  in  the  treaty,  whicli  was  their  law, 
no  mention  of  Mr.  Meade's  claim  by  name  and  no  description  of  c;lainis  within  Avliich 
it  could,  as  a  settled  and  liqui<lated  claim,  be  embraced;  when  the  conuuissioners, 
men  of  high  and  irreproachaljle  character,  with  the  oath  of  God  upon  their  souls, 
with  no  evidence  before  them  but  sucli  as  the  treaty  must  exclude  and  no  argument 
but  tliat  of  Mr.  Meade  and  of  his  counsel,  excluding  his  claim  from  the  treaty;  when 
these  commissioners  but  intimated  an  opinion  that  Mr.  Meade's  claims  were  not 
among  those  submitted  by  the  treaty  to  their  decision,  the  basest  and  most  inflannna- 
tory  anonymous  newspaper  publications  issued  from  a  prostituted  press  for  the  ai>par- 
ent  purpose  of  intimidating,  by  defamation,  the  members  of  a  judicial  tribunal  from 
the  discharge  of  their  trust  according  to  the  conviction  of  their  consciences. 

]\Ir.  ]Meade  then,  too,  resorted  to  the  Spanish  minister  in  this  country  for  his  testi- 
mony to  prove  that  it  had  been  the  intention  of  the  Spanish  Government  to  include 
his  claim  among  those  which  were  provided  for  by  the  treaty.  That  Spanish  min- 
ister was  not  the  negotiator  c>i  the  treaty,  nor  could  he  more  than  any  other  person 
testify  to  the  intention  of  the  Spanish  Government  any  otherwise  than  iis  appeared 
on  the  face  of  the  treaty  itself.  It  has  already  been  said  that  during  the  negotiation 
of  the  treaty  neither  the  name  nor  the  claim  of  Mr.  Meade  had  ever  been  mentioned 
between  the  negotiators,  and  that  when  it  was  signed  the  Spanish  Government  had 
never  admitted  that  he  had  a  valid  claim  ui)on  them  for  so  much  as  a  dollar.  I\Ir. 
Anduaga  did,  however,  furnish  Mr.  Meade  with  his  opinion  that  INIr.  Meade's  claim 
was  embraced  liy  the  treaty,  and  that  opinion  was  laid  before  the  commissioners. 
Other  claims  were  also  presented  to  them  involving  the  same  question,  whether  con- 
tracts of  the  Spanish  Government  had  been  among  the  cases  provided  for  by  the 
treaty,  and  at  the  application  of  one  of  the  suitors  they  addressed  a  letter  to  the  Sec- 
retary of  State,  suggesting  their  impressions  that  claims  of  that  description,  which 
the  American  Government  had  never  been  under  any  obligation  to  enforce  and  in 
favor  of  which  even  their  right  to  interfere  might  be  questioned  were  not  included 
in  the  treaty,  the  main  and  obvious  object  of  which  was  to  obtain  indemnity  for  the 
wrongs  of  American  citizens  entitled,  beyondall  question,  to  the  full  protection  of  their 
Government.  This  letter  was  laid  before  the  President  of  the  United  States,  by  whose 
direction  the  answer  was  returned,  which  was  conformable  to  the  truth  of  the  facts, 
and  this  formed  the  correspondence  which  you  state  to  have  been  communicated  by 
Mr.  Meade  to  ^Ir.  Anduaga  and  by  him  to  your  Government. 

In  concluding  the  treaty  the  American  Government  was  well  aware,  and  the 
Spanish  Government  could  not  be  ignorant,  that  by  the  laws  of  eternal  justice  a 
nation  has  no  more  than  an  individual  the  right  of  discharging  itself  from  the  obli- 
gation of  its  contracts,  by  the  agreement  of  a  third  party  to  assume  them,  without 
the  consent,  express  or  implied,  of  the  party  (whether  nation  or  individual)  by 
whom  the  contract  was  made. 

The  parties  to  the  treaty  well  knew,  also,  that  contracts  and  liquidated  acknowl- 
edged debts  are  not  in  their  nature  subjects  of  negotiation,  especially  not  of  a  negoti- 
ation between  one  of  the  parties  with  a  third  party  not  privy  to  the  contract.  The 
duty  of  a  nation  l)ound  by  such  a  contract  is  not  negotiation,  but  performance. 

They  likewise  knew  that  with  regard  to  the  contracts  of  an  individual  born  in  one 
country  with  the  Government  of  another,  most  especially  when  the  individual  con- 
tracting is  domiciliated  in  the  country  with  whose  Government  he  contracts,  and 
formed  the  contract  voluntarily  for  his  own  private  emolument,  and  without  the 
privity  of  the  nation  under  whose  protection  he  has  been  born,  he  has  no  claim  what- 
soever to  call  upon  the  Government  of  his  nativity  to  espouse  his  claim,  this  Govern- 
ment having  no  right  to  compel  that  with  which  he  voluntarily  contracted  to  the 
performance  of  that  contract. 

But  unacknowledged,  unsettled,  unliquidated  claims  form  the  natural  subject  of 
negotiation,  and  of  all  negotiation  the  necessary  and  essential  character  is  compro- 
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mise.  Of  such  claims,  whether  originating  in  contract  or  in  wrong,  the  very  appli- 
cation of  an  individual  to  one  Government  to  assist  him  in  the  enforcement  of  his 
claim  upon  another  imports  of  itself  the  consciousness  that  he  can  not  obtain  his 
claim  without  that  assistance,  and  makes  them  at  once  a  subject  of  negotiation  and 
compromise. 

For  such  unliquidated  claims  alone  provision  was  made  by  the  fifth  renunciation 
of  the  United  States  in  the  ninth  article  of  the  treaty  of  22d  of  February,  1819,  which 
by  its  terms  is  limited  to  claims  of  citizens  of  the  United  States  upon  the  Spanish 
Government,  statements  of  which,  soliciting  the  interposition  of  the  Government 
of  the  United  States,  had  been  exhibited  since  the  convention  of  1802  and  until  the 
signature  of  the  treaty. 

Mr.  Meade  was  a  citizen  of  the  United  States,  who,  since  the  convention  of  1802 
and  before  the  signature  of  the  treaty,  had  solicited  the  interposition  of  the  Govern- 
ment of  the  United  States,  and  had  presented  some  general  statement  of  part  of  his 
claims.  He  had  specially  desired  that  they  should  be  included  in  the  negotiation  of 
the  treaty,  and  had  been  informed  oi  the  only  terms  uj^on  which  they  would  or  could 
be  considered  in  that  negotiation,  in  common  with  the  other  claims  for  which  it  was 
to  provide.  They  were  and  could  be  known  to  the  American  Government  only  as 
unsettled  and  disputed  claims,  and  the  right  to  negotiate  a  compromise  for  them  in 
common  with  the  rest,  founded  upon  his  own  solicitation  and  the  acquiescence  of 
Spain,  was  not  for  a  moment  questioned;  but  as  an  acknowledged  claim,  the  amount 
and  validity  of  which  was  known  and  admitted,  and  about  which  the  United  States 
and  Spain  had  no  right  to  negotiate  between  themselves  a  compromise  not  sanctioned 
by  him,  it  certainly  was  not  included,  nor  ever  intended  to  be  included,  in  the  treaty. 
From  the  moment  that  Spain  considers  it  as  such  she  contracts  the  obligation  of  dis- 
charging it  herself,  as  a  contract  the  compromise  of  which  neither  she  nor  the  United 
States  could  rightfully  negotiate  between  themselves  without  the  privity  of  Mr. 
Meade,  and  which,  not  having  been  so  negotiated,  she,  Spain,  is  bound,  in  honor  and 
in  justice  to  him,  to  discharge  to  the  last  farthing  from  her  own  treasury. 

This  is  what  Spain  can  perform  without  injustice  to  others.  But  you  will  perceive 
at  a  glance  that  the  Government  of  the  United  States  could  not,  without  the  grossest 
injustice  to  their  nation  and  to  all  the  other  claimants  under  the  treaty,  admit  that 
a  transaction  between  Spanish  tribunals  and  Mr.  Meade,  between  the  signature  and 
ratification  of  the  treaty,  should  change  the  nature  of  the  compact  between  the 
United  States  and  Spain,  control  the  exjjress  terms  of  the  treaty  itself,  and  bind  the 
commissioners  charged  with  the  duty  of  ascertaining  and  deciding  the  amount  and 
validity  of  unliquidated  claims  to  take  an  acknowledgment  in  1820  as  evidence  of  the 
condition  of  a  claim  in  1819.  The  sum  stipulated  for  payment  by  the  United  States 
of  all  the  claims  assumed  was  limited  to  $5,000,000.  The  amount  due  upon  the  whole 
mass  might  ultimately  be  found  less,  or  it  might  exceed  that  sum.  If  it  should  prove 
less,  the  balance  would  be  so  much  less  of  debt  to  be  paid  by  the  people  of  the  United 
States;  if  more,  a  proportional  deduction  from  the  sum  awarded  to  every  claimant 
must  be  made,  each  of  whom  must  make  this  small  sacrifice  to  the  adjustment  of  all 
these  long-standing,  perplexed,  disputed,  and,  I  may  safely  say,  otherwise  desperate 
demands.  Those  of  Mr.  Meade,  in  February,  1819,  were  assuredly  not  less  desperate 
than  the  rest.  To  allow  that  a  Spanish  tribunal,  long  after  the  treaty  ought  to  have 
been  ratified,  and  while  Spain  retained  the  power  of  ratifying  or  rejecting  it,  should 
select  this  claim  of  Mr.  Meade  from  all  the  rest,  to  invest  it  with  the  exclusive  and 
invidious  exemption  from  the  scrutiny  to  which  all  others  must  be  sulijected;  that  it 
should  be  taken  out  of  the  treaty  for  examination  and  settlement,  and  cast  back 
upon  the  treaty  for  payment  in  full;  that  it  should  be  screened  from  all  investiga- 
tion and  privileged  from  all  proportional  deduction;  that  the  people  of  the  United 
States,  and  the  fund  devoted  to  the  just  indemnity  of  many  hundred  claimants, 
should  be  doubly  ransomed,  to  satisfy  the  plenitude  oi'  that  claim  and  in  reverence  to 
the  dignity  of  tribunals  which  under  the  treaty  had  no  right  to  pass  upon  it  at  all, 
would  be  as  wide  from  all  the  duties  of  the  American  Government  as  from  the  dic- 
tates of  justice,  and  as  far  from  its  present  intentions  as  from  those  of  either  party  to 
the  treaty  at  the  time  of  its  conclusion. 

It  was  intended  by  the  Government  of  the  United  States  that  Mr.  Meade's  claims, 
as  then  exhibited  to  them — unsettled,  disi)uted  claims,  a  mixed  character,  for  con- 
tracts, for  losses  upon  exchange,  for  depreciation  of  Spanish  Government  paper,  for 
interest,  and  for  damages,  all  except  the  first  of  most  uncertain  amount  and  validity — 
should,  in  common  with  the  other  claims  provided  for,  have  the  benefit  of  the  treaty; 
but  no  stipulation  of  special  favor  to  the  claims  of  Mr.  Meade  at  the  expense  of  other 
claimants  was  or  could  be  intended  by  the  Government  of  the  United  States.  The  claim 
presetted  by  INIr.  INIeade  to  the  commissioners  is  for  an  acknowledged  debt  from  the 
Spanish  Government  to  him,  dated  May,  1820,  and  directed  to  be  paid  out  of  the  funds 
of  the  royal  finance  department,  with  interest.     To  say  that  this  ;is  not  the  claim 
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which  in  February,  1819,  the  United  States  lia<l  renounced  and  agreed  to  compound 
would  1k!  to  .say  that  dayhght  is  not  darkncsH.  Mr.  IVIeade  inijrht  with  an  much 
propriety  have  purchased  in  the  market,  at  its  current  price,  any  other  onicr  upon 
the  funds  of  the  royal  finance  department  and  hrouj^ht  it  before  the  connuissioners 
as  a  claim  i)rovided  for  by  the  treaty  as  he  could  this  order,  a  part  of  the  sum  con- 
stitutinii;  which  was  for  interest  a(!crued  after  the  treaty  had  been  signed. 

Of  the  obligation  of  the  Spanish  Government  to  pay  Mr.  Meade,  with  interest,  the 
whf)le  amount  of  this  sum,  acknowledged  by  its  own  tribunals  to  be  due,  there  can 
be  no  doul)t;  but  it  is  equally  clear  that  it  is  not  the  del)t  which  in  February,  1819, 
the  United  States  had  agreed  to  assume,  to  consider  as  canceled,  and  to  discharge. 
It  was  not  the  claim  which  had  been  exhibited  or  had  even  existed  in  February, 
1819.  It  was  a  claim  of  a  totally  distinct  and  different  character.  It  was  a  new 
ol)ligation  of  Spain,  for  which  no  provision  had  been  made  by  the  treaty,  and  with 
which  the  United  States  could  not,  without  injustice  to  themselves  and  to  all  the 
other  claimants,  be  charged. 

By  the  intention  of  including  Mr.  Meade's  claims  among  those  provided  for  l)y  the 
treaty  at  the  time  of  its  negotiation  the  American  Government  had  shown  Its  kind- 
ness toward  him  to  the  utmost  verge  of  its  compatiliility  with  their  duties  to  others. 
Mr.  Meade's  claims  as  then  existing,  however  meritorious  as  against  Spain,  were  far 
from  being,  against  the  United  States,  as  deserving  as  many  others  with  wliich  they 
were  to  share  the  benefit  of  the  treaty.  They  were  claims  part  of  which  were  for 
supplies  to  su])port  the  ally  of  Spain,  then,  or  very  shortly  after,  the  eneni)'  of  the 
United  States — supplies  to  maintain  a  cause  to  which,  so  far  as  concerned  Spain,  the 
United  States  were  neutral,  but  which,  by  its  inseparal)le  connection  with  Great 
Britain,  was  the  cause  of  that  nation  against  Mr.  Meade's  country.  There  was  no 
one  point  of  view  in  which  those  claims  could  be  considered  that  gave  them  a  title 
to  the  special  favor  or  support  of  the  American  Government  or  nation,  and  by  extend- 
ing to  them  the  advantages  of  a  composition  which  they  were  enabled  to  effect  with 
Spain  of  numerous  other  and  far  more  meritorious  claims — in  meaning  to  do  equal 
justice  to  all— they  perhaps  did  more  than  justice  to  Mr.  Meade. 

While,  therefore,  your  position  that  the  Spanish  nation  was  certainly  responsible 
(to  Mr.  Meade)  for  the  total  amount  of  the  acknowledged  debt  is  indisputable.  His 
Catholic  Majesty  will  find,  by  further  examination  of  the  treaty,  that  the  Govern- 
ment of  the  United  States  did  not  take  upon  itself,  by  the  latter  ratification  of  the 
treaty,  nor  ever,  in  any  other  manner,  this  debt.  The  fifth  renunciation  of  the  ninth 
article  of  the  treaty  neither  did,  nor  could,  nor  was  ever  intended  to  include  this 
debt.  And  the  latter  ratification  of  the  United  States  neither  did  nor  could  in  the 
slightest  degree  alter  the  character  of  obligations  which  the  United  States  had 
contracted  on  the  face  of  the  treaty,  on  the  22d  February,  1819.  The  fifth  renunci- 
ation, upon  its  face  and  by  its  terms,  was  limited  to  claims  stated,  but  unsettled,  of 
uncertain  amount  and  validity,  as  existing  at  the  signature  of  the  treaty.  The  ratifi- 
cation of  the  United  States  could  no  more  change  the  import  of  this  renunciation 
than  it  could  change  the  words  in  which  it  was  expressed.  The  fourth  article  of  the 
treaty  reserves  the  examination  and  decision  of  the  amount  and  validity  of  all  the 
claims  assumed  by  the  United  States  for  the  exclusive  cognizance  of  a  commission  of 
American  citizens;  and  whoever  appears  before  them  as  a  claimant  under  the  treaty 
must  abide  by  their  decision,  conformably  to  the  treaty.  For  all  subsequent  engage- 
ments, contract,  and  debts  of  the  Spanish  Government,  whether  with  Mr.  Meade 
or  with  any  other  claimants,  Spain,  and  not  the  United  States,  is  chargeable.  If  ^Ir. 
Meade  claims  the  benefit  of  the  treaty,  by  the  treaty  must  he  submit  to  l)e  judged, 
and  according  to  the  terms  of  the  treaty  must  he  receive  his  indemnity.  If  he  means 
to  resort  to  engagements  or  debts  sulisequently  contracted,  or  to  the  decisions  of 
Spanish  tribunals,  to  Spain  alone  inust  he  have  recourse  for  satisfaction.  This  con- 
clusion can  not  be  departed  from  by  the  Government  of  the  United  States.  It  is  due 
to  the  plain  intent  and  unequivocal  language  of  the  treaty;  it  is  due  to  the  rights  and 
interests  of  the  people  of  the  United  States;  it  is  due  to  those  of  many  hundreds  of 
their  citizens  whose  demands  upon  the  justice  of  Spain  were  at  least  as  strong  and 
clear,  and  whose  right  to  the  support  and  protection  of  their  country  was  at  least 
more  perfect  and  unequivocal,  than  those  of  Mr.  Meade.  Special  unstipulated  favor 
to  him  would  be  flagrant  injustice  to  them. 

When,  therefore,  in  the  conclusion  of  your  letter,  you  beforehand  solemrily  and 
respectfully  protest  against  any  decision  of  the  commissioners  appointed  in  virtue  of 
the  treaty  which  invalidates  in  any  manner  the  acknowledgment  made  by  your 
Government  of  the  total  debt  of  Mr.'  ]\Ieade,  agreeably  to  the  certificatt'  which  they 
sent  to  hini  in  consequence,  and  which  you  state  to  be  in  possession  of  the  commis- 
sioners, I  am  (lirei-ted  to  say,  \n  answer,  first,  that  the  Government  of  the  United 
States  have,  no  more  than  the  Government  of  Spain,  the  right  or  authority  to  dictate 
or  control  the  decisions  of  the  commissioners  appointed  by  virtue  of  the  treaty  of 
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the  22d  February,  1819,  and  that,  as  the  United  States  will  not  assume  themselves, 
so  they  will  not  suffer  from  Spain,  the  exercise  of  any  of  such  dictation  or  control, 
alike  repugnant  to  the  principles  of  impartial  justice  and  to  that  judicial  independ- 
ence which  constitutes  the  excellence  and  the  glory  of  the  institutions  Ijoth  of  this 
country  and  of  Spain. 

And,  secondly,  that  there  neither  has  been  nor  is  there  reason  to  expect  any 
decision  of  the  commissioners  to  invalidate  in  any  manner  any  acknowledgment  by 
your  Government  of  the  total  debt  to  Mr.  Meade,  the  validity  of  any  such  acknowl- 
edgment being  like  the  obligation  which  it  imports  for  the  exclusive  cognizance  of 
the  Spanish  Government  itself,  and  importing  neither  obligation  nor  authority  for 
which  the  United  States  are  answerable  or  the  charge  of  which  they  have  ever  con- 
sented to  assume. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distinguished  consideration. 

John  Quincy  Adams. 

Don  IIiLAKio  j)E  RiVAs  Y  Salmon, 

Charge  d*  Affaires  from  Spabi. 


R. 

THIUl)    .ME.MOIilAL. 

To  the  commissioners  under  the  treaty  between  the  United  States  and  Spain,  their 
memorialist,  Richard  AV.  Meade,  respectfully  shows: 

That  conformably  to  a  wish  exjjressed  hy  the  commissioners  at  their  session  on  the 
27th  of  June  last  he  has  been  apprized,  through  the  kindness  of  a  gentleman  then 
present,  that  pursuing  the  idea  contained  in  a  letter  addressed  by  the  Secretary  of 
State  to  the  commissioners  on  the  9th  day  of  March,  1822,  other  i)roofs  in  support  of 
the  claim  of  your  memorialist  might  be  required  than  the  acknowledgment  of  its 
justice  and  amount  under  the  seal  of  the  Spanish  monarchy. 

Although  your  memorialist  can  not  acquiesc^  in  the  propriety  of  such  a  requisition, 
and  against  it  begs  leave  now  to  enter  his  respectful  but  solemn  protest,  he  has  most 
anxiously  exerted  himself  to  meet  this  aspect  of  the  case  and  to  procure  all  the  docu- 
ments, vouchers,  and  evidence  upon  which  the  liquidation  of  his  claim  was  effected 
in  Spain  and  was  sanctioned  by  His  Catholic  Majesty.  For  that  purpose  he 
addressed  a  letter  to  His  Excellency  Don  Joaquin  de  Anduaga,  minister  plenipoten- 
tiary from  Spain  to  the  United  States,  as  early  as  the  4th  of  April  last,  and  a  second 
letter  on  the  10th  of  October  last,  copies  of  which  are  hereunto  annexed.  To  the 
first  of  his  letters  your  memorialist  received  no  reply,  its  contents  necessarily  requir- 
ing a  delay,  during  which  communication  might  be  had  by  the  Spanish  minister 
with  his  Government.  To  his  second  letter  your  memorialist  received  an  answ^er 
under  date  of  the  18th  of  October,  1822,  a  translated  copy  of  w'hich  is  also  hereto 
annexed  and  the  original  deposited  for  inspection  if  necessary  in  the  hand  of  the 
secretary  of  the  commissioners.  The  result  of  the  correspondence,  for  which  your 
memorialist  solicits  particular  attention,  has  been  an  entire  failure  to  procure  the 
required  proofs  after  a  resort  to  the  only  expedient  in  his  power.  He  has  thus,  how- 
ever, clearly  evinced  his  own  disposition  to  shed  upon  the  subject  every  light  that 
can  be  desired.  Upon  a  former  occasion  he  laid  before  the  commissioners  the  dupli- 
cate authenticated  cojiies  of  the  acknowledgment  of  the  debt  due  to  him,  both  in  his 
own  right  and  in  his  representative  right  as  the  agent  of  others,  originals  of  which 
he  has  now  also  deposited  in  the  hands  of  the  secretary  of  the  commissioners.  He 
has  likewise  left  with  the  said  secretary  two  ofticial  letters  addressed  to  him  by  Don 
Bruno  Ballerino,  member  of  the  supreme  council  of  the  Indies  and  president  of  the 
board  or  tribunal  appointed  in  Spain  to  liquidate  his  accounts,  translated  copies  of 
which  are  annexed,  and  wdiich  attest  the  fact  that  all  the  original  documents,  vouch- 
ers, and  evidence  which  your  memorialist  held  were  exacted  from  him  by  that  tri- 
bunal, and,  on  the  liquidation  being  sanctioned  by  the  King,  were  transmitted  to  the 
minister  of  finance,  to  be  forwarded  to  the  departments  to  which  they  respectively 
belonged. 

Your  memorialist  begs  leave  to  add  that  on  his  arrival  in  his  native  city  from 
Spain  he  deemed  it  his  duty  to  address  a  letter  to  the  Set-retary  of  State  at  Washing- 
ton, under  date  of  the  16th  August,  1820,  and  on  the  day  following  he  transmitted 
to  that  gentleman  translated  copies  of  the  liquidation  and  of  the  official  communica- 
tion made  to  your  memorialist  by  the  minister  of  finance  of  Spain,  for  the  purpose  of 
having  the  same  laid  before  the  President  of  the  United  States;  and  he  now  respect- 
fully prays  the  attention  of  the  commissioners  to  the  answer  of  the  Secretary  of  State, 
a  copy  whereof  is  hereto  annexed  and  the  original  deposited  with  the  secretary  of 


RICHARD    W.    MEADE.  225 

the  commissioners,  wherein  it  will  be  seen  that  the  jiroper  organ  of  the  executive 
department  of  our  Government,  after  a  full  view  of  the  business,  and  with  all  the 
doctnnents  in  his  possession  and  subject  to  his  able  scrutiny  from  the  18th  of  August 
to  the  6th  of  September,  not  only  did  not  intimate  an  objection  to  the  time,  place, 
form,  or  substance  of  the  liquidation,  1)ut,  on  the  contrary,  offered  his  "congratula- 
tions upon  the  adjustment  of  the  accounts  of  your  memorialist  with  the  Spanish  Gov-, 
ernment,  and  assured  him  that  his  Government  felt  not  a  little  gratification  in  hav- 
ing at  all  contributed  to  the  satisfactory  result." 

Your  memoriaHst  respectfully  submits  that  his  case  is  one  of  a  peculiar  nature.  It 
stands  alone.  A  formal  adjudication  in  his  favor  has  been  made  by  a  competent 
tribunal,  with  the  sanction  of  the  highest  authority  known  to  the  laws  of  the  country 
in  which  the  claim  originated,  and  at  the  express  instance  of  his  own  Government. 
After  such  adjudication  the  result  was  officially  communicated  by  the  Spanish  Gov- 
ernment to  the  Government  of  the  United  States,  these  Governments  interchanged 
sentiments  of  mutual  satisfaction  respecting  it,  and  his  own  Government  addressed 
your  memorialist  in  strong  and  animated  terms  approving  the  adjustment  and  assum- 
ing, with  reason,  some  merit  for  having  effected  its  accomplishment.  Nor  can  your 
memorialist  with  propriety  omit  to  mention  that  he  presented  a  memorial  to  the 
President  of  the  United  States,  dated  on  the  8th  of  February,  1821,  which  was  by 
him  laid  before  the  Senate  prior  to  the  ratification  of  the  treaty,  in  which  your 
memorialist  humbly  prayed  that  if  it  were  not  perfectly  well  understood  that  he  was 
to  be  paid  by  the  American  Government  a  declaration  to  that  effect  might  be  annexed 
to  the  ratification  and  his  claim  explicitly  excluded  from  its  operation,  as  it  was  hia 
wish  to  retain  unimpaired  the  responsibility  of  his  acknowledged  debtor;  and  that 
said  memorial  was  entered  upon  the  Journals  of  the  Senate  and  the  treaty  ratified. 

Your  memorialist  considered,  and  does  and  ever  must  consider,  the  amount  of  hia 
claim  as  a  private  debt,  acknowledged  to  be  due  to  him  from  Spain  as  such.  The 
Government  of  the  United  States  had  no  constitutional  or  legal  right  to  cancel  it,  nor 
to  exonerate  Spain  from  her  liability  to  pay  it,  without  themselves  discharging  it. 
The  protection  of  his  Government  was  asked,  in  the  exercise  of  his  inherent  right  as 
a  native  citizen  to  do  so;  but  in  asking  that  protection  he  could  not  be  supposed  to 
confer  a  power  arbitrarily  to  place  your  memorialist  in  a  situation  much  worse  than 
any  he  could  possibly  have  been  in  had  it  never  been  solicited  or  granted.  Spain 
declares  that  the  debt  was  justly  due  by  her,  and  that  she  has  given  full  value  for 
the  amount  to  the  United  States;  while  the  latter,  by  a  solemn  treaty,  duly  ratified, 
and  become  the  law  of  the  land,  has  agreed  to  assume  and  pay  it.  Nor  is  it  imma- 
terial to  remember  that  it  appears,  from  the  documents  transmitted  by  the  Secre- 
tary of  State  to  the  commissioners,  previous  to  November,  1821,  that  he  officially- 
knew,  long  before  the  original  treaty  was  first  signed  at  Washington,  the  amount 
claimed  l;)y  your  memorialist  from  Spain,  than  which  the  sum  ascertained  and  fixed 
by  the  liquidation  is  less  by  between  twenty  and  thirty  thousand  dollars;  that  these 
documents  were  on  file  in  the  Department  of  State,  and  that,  of  course,  when  the 
negotiation  was  proceeding,  its  conductors  were  aware  how  much  was  demanded, 
and  how  much  they  admitted  and  provided  for.  The  certificate  of  Don  Luis  de  Onis, 
one  of  the  negotiators,  filed  with  the  secretary  of  the  commissioners  in  the  case  of  the 
claim  of  Robert  Barry,  distinctly  attests  the  object  and  intention  of  the  parties  to  the 
treaty  as  to  the  claim  of  your  memorialist,  and  that  to  embrace  its  entire  payment 
was  within  their  contemplation. 

Your  memorialist,  therefore,  respectfully  suggests  that,  if  it  will  be  deemed  right 
and  just — though  he  confidently  hopes  it  will  not — to  regard  the  Spanish  liquidation 
as  wholly  null,  and  to  revise  its  foundations  and  proofs,  a  resort  must  be  had  to  the 
eleventh  article  of  the  treaty,  which  points  out  the  course  to  be  pursued  in  all  simi- 
lar cases— a  course  mutually  agreed  upon  by  the  United  States  and  Spain,  which  the 
commissioners  alone  are  competent  to  take,  and  the  only  one  from  which  a  satisfac- 
tory result  can  be  reasonably  expected. 

And  your  memorialist  will  ever  pray,  etc.  R.  W.  Meade. 


SI. 

[Letters  of  Ricliard  W.  JFearle  to  the  Chevalier  T)on  Joaquin  rte  Anduaga.] 

Philadelphia,  April  4,  1822. 
Sir:  I  have  the  honor  to  communicate  to  your  excellency  copies  of  two  notes 
which  have  passed  between  the  commissioners  under  the  treaty  of  the  22d  day  of 
February,  1819,  and  Mr.  Adams,  the  Secretary  of  State  of  the  United  States,  dated, 
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respectively,  the  5th  and  9th  of  March  last.  My  principal  motive  for  this  commu- 
nication is  to  apprise  your  excellency  and  the  Spanish  (Government  of  the  view 
which  the  Secretary  of  State  seems  disposed  to  take  of  the  liquidation  of  my  claim, 
notwithstandin<j:  it  was  made  in  the  most  formal  manner  by  the  Crown  of  Spain,  at 
the  express  solicitation  of  the  American  minister  at  Madrid,  and  was  consummated 
before  the  effectual  ratification  of  the  treaty  l)y  either  Spain  or  the  United  States. 
If,  according  to  the  present  suggestion  of  Mr.  Adams,  it  was  the  full  understanding 
of  the  contracting  parties  that  all  the  claims,  including,  of  course,  my  own,  should 
be  decided  by  the  commissioners  upon  such  proof  as  they  should  think  proper  to 
require,  and  that  such  a  transaction  as  the  liquidation  of  my  claim  is  to  be  of  no 
effect  whatever,  it  must  probably  be  known  to  your  excellency,  or  to  that  depart- 
ment of  your  excellency's  Government,  which  has  the  cognizance  of  these  matters; 
and  if  it  was  really  so  \mderstood,  while  I  shall  have  cause  to  regret  that  I  have 
never  been  before  apprised  of  the  circumstances,  I  may  at  least  hope,  as  an  imlem- 
nity,  for  such  assistance  from  Spain  as  will  enal)le  me  to  make  the  justice  of  the 
liquidation  as  apparent  to  the  commissioners  as  it  was  to  His  Catholic  Majesty.  _  It 
is  known  to  those  who  had  the  charge  of  this  liquidation  in  Spain  that  the  original 
vouchers  and  documents  by  which  many  of  my  demands  were  supported  were  deliv- 
ered up  by  me  ujion  a  formal  requisition  to  that  effect,  and  that,  in  some  instances, 
the  records  and  papers  of  certain  of  the  Spanish  officers  furnished  material  evidence 
upon  the  subject.  If,  contrary  to  what  I  regard  as  the  fundamental  rules  of  evi- 
dence, and  more  especially  the  obligations  of  comity  between  nations,  the  commis- 
sioners shall  treat  this  liquidation  as  a  nullity  (a  result  which  the  declaration  of  one 
of  the  commissioners  comjiels  me  to  apprehend),  your  excellency  will  at  once  per- 
ceive my  embarrassment,  and  that  it  will  require  the  effectual  interposition  of  Sj^ain 
to  prevent  the  acknowledgment  of  the  debt,  under  the  seal  of  the  Spanish  monarchy, 
from  becoming  the  cause  of  its  rejection  from  the  treaty.  Nothing  but  the  possession 
of  the  original  vouchers,  and  all  the  other  evidence  by  which  the  claim  was  sustained 
in  Sjiain,  can  obviate  this  mischief;  and  your  excellency  will,  I  hope,  for  this  cause, 
excuse  the  earnestness  with  which  I  entreat  you  beforehand  to  become  my  mediator 
with  His  Catholic  Majesty,  to  obtain  for  me  all  documents,  vouchers,  and  evidence 
whatsoever  in  the  possession  and  under  the  control  of  Spain  a]ipertaining  to  my 
demands,  that  I  may  prepare  them,  in  case  of  need,  for  exhibition  to  the  connnis- 
sioners.  I  still  do  not  surrender  the  hope  that  what  I  conceive  to  be  the  best  evi- 
dence of  my  claim  will  be  so  considered  by  the  commissioners;  but  I  can  not  state 
with  too  much  strength  to  your  excellency  my  solicitude  to  possess  the  means  of 
encountering  a  contrary  determination. 
I  have  the  honor  to  be,  etc. , 

R.  W.  JNIeade. 
His  Excellency  Don  Joaquin  de  Anduacja. 


8  2. 

Philadelphia,  October  10,  1822. 
Sir:  On  the  4th  of  April  last  I  had  the  honor  to  address  to  your  excellency  a  letter 
inclosing  copies  of  two  notes  which  had  passed  between  the  commissioners  under  the 
treaty  of  the  22d  February,  1819,  and  Mr.  Adams,  Secretary  of  State  of  the  United 
States,  and  which  appeared  to  affect  the  liquidation  of  my  claim.  I  then  communi- 
cated to  your  excellency  my  apprehensions,  arising  as  well  from  a  portion  of  this 
correspondence  as  from  declarations  made  by  one  of  the  commissioners,  that  the 
acknowledgment  of  the  debt  under  the  seal  of  the  Spanish  monarchy  might  not  be 
accepted  as  conclusive  or  satisfactory,  and  that  I  might  want  all  tlie  documents, 
vouchers,  and  evidence  with  which  the  justice  of  that  liquidation  liad  lieen  made 
apparent  to  His  Catholic  Majesty,  and  which,  in  obedience  to  a  formal  requisition,  I 
had  delivered  up  while  in  Spain,  entreating  your  excellency  at  the  same  time  to 
become  my  mediator  with  your  sovereign  to  obtain  these  for  me.  Since  my  last 
address  to  your  excellency  nothing  has  occurred  to  allay  the  apprehension  I  then 
expressed,  but,  on  the  contrary,  I  have  received  a  formal  notice  that  the  commission- 
ers, on  the  27th  of  June,  judicially  made  known  an  intention  not  to  regard  the 
liquidation  of  the  Spanish  Crown,  but  to  require  other  proofs  of  the  amount  and 
justice  of  my  claim.  Though  still  not  altogether  without  hope  that  further  reflection 
on  the  subject  will  satisfy  these  gentlemen  how  utterly  inconsistent  such  a  course  of 
proceeding  would  be  with  the  soundest  rules  of  evidence  and  the  comity  of  friendly 
nations,  it  is  incumbent  upon  me  to  prepare  for  the  worst.  Presuming  that  since  my 
application  to  your  excellency  to  obtain  every  desired  instruction  from  His  Catholic 
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Majefty,  I  can  not  restrain  my  policituile  to  lie  informed  wlietlier  I  may  rely  upon 
the  interposition  of  Spain  in  the  prochiction,  if  necessary,  of  the  tlocnnients,  vouchers, 
and  evidence  particularly  referred  to  in  my  letter  of  April  last.  Your  excelleru'y  will, 
I  trust,  ))erceive  in  the  approaching  meeting  of  the  commissioners  an  apology  for  my 
present  urgent  inquiry. 

T  liave  the  honor  to  be,  etc. , 

R.  W.  Meadk. 
ills  KxcelleiH'v  Don  .Ioaquin  dk  Anduaga. 


S.S. 
[Letter  of  the  (Chevalier  Don  .I(«i<iuiii  ilc  AihIiimkh  to  R.  W.  Meadt — 'I'ranslated.] 

Philadelphia,  Orloher  16,  1822. 

Sir:  I  have  received  j'our  letter  of  the  10th  instant,  in  which  you  are  pleased  to 
communicate  to  me  that  the  commission  installed  at  Washington,  in  virtue  of  the 
treaty  of  the  22d  February,  1S19,  had  judicially  declared,  on  the  27th  of  June  last, 
its  intention  of  considering  as  mill  the  li(iuidation  made  by  the  Sj>anish  (Tovernment 
of  your  demands  against  it,  and  of  retiuiring  other  proofs  of  the  value  and  justice  of 
said  demand;  and  you  conclude  your  letter  by  asking  me  whether  you  can  depend 
on  the  interiiosition  of  Spain  on  your  behalf,  and,  in  case  of  need,  of  being  enabled 
to  procure  and  present  all  the  documents,  official  i^roceedings,  and  evidence,  to 
which  your  letter  addressed  to  me  in  April  of  this  year  refers. 

I  have  been  surprised  beyond  measure  at  what  you  are  pleased  to  impart  to  me 
respecting  the  determination  of  the  commission,  and  I  flatter  myself  that  it  will  not 
persist  therein  when  it  reflects  on  the  injustice  it  involves,  and  on  the  libel  it  imports 
on  my  Government.  The  duty  and  the  wishes  of  the  commission  in  the  examination 
of  your  claim  can  have  no  other  object  than  that  of  convincing  itself  of  its  justice,  in 
order  to  adjudicate  to  you  its  amount.  To  obtain  this,  it  ought  to  require  of  you  the 
presentation  of  the  most  authentic  documents  known  to  the  country  in  which  your 
claim  originated;  and  if  you  exhibit  these,  and  prove  them  to  possess  the  highest 
character  of  authenticity,  and  that  they  are  sanctioned  by  the  established  tribunals 
for  such  purposes  in  that  country,  and  by  those  persons  to  whom,  as  the  heads  of  that 
Government,  entire  credit  should  be  accorded,  no  corporations  or  individuals  existing 
of  higher  grade,  or  in  whom  greater  confidence  can  be  placed,  it  is  obvious  that  the 
conunission  can  not  ask  for  evidences  more  satisfactory.  Well,  then,  the  liquidation 
made  of  yoiu'  demands  by  the  Spanish  Government  took  place  at  the  particular 
instance  of  the  minister  of  the  United  States  at  Madrid;  it  was  not  the  work  of  persons 
selected  by  the  ministry  of  Spain,  but  of  its  most  respectable  tribunals;  it  was  not 
investigated  l)y  one  alone,  but  by  various  commissions,  composed  of  individuals  of 
the  strictest  jirobity,  of  the  highest  rank,  and  of  no  disposition  to  favor  you;  and, 
finally,  after  the  most  rigorous  examination,  it  received  tlie  sanction  of  the  King 
himself.  It  is  also  well  worthy  of  remark  that,  when  all  this  was  effected,  it  by  no 
means  appeared  tliat  the  United  States  would  assume  to  pay  this  deljt;  and  when  the 
liquidation  which  had  l)een  accomplished  was  communicated  by  the  minister  of  state 
to  the  minister  of  the  United  States  at  Madrid,  he  not  only  did  not  make  any  objec- 
tion to  it,  but,  in  the  name  of  his  Government,  returned  his  thanks,  and  manifested 
every  satisfaction  with  it.  This  liquidation,  thus  sanctioned  by  His  Catholic  ^NTajesty, 
and  admitted  and  approved  by  the  minister  of  the  United  States,  is  the  one  which 
you  present  to  the  commission;  and  what  document  can  my  (TOvernment  give  you 
that  would  lie  more  conclusive?  Will  the  commission  place  greater  faith  in  the 
authentication  of  a  notary  public,  or  of  a  merchant,  than  in  the  attestation  of  the 
council  of  finance,  the  supreme  triliunal  of  auditors,  the  treasurer-general,  the  min- 
ister of  finance,  or,  in  one  word,  the  King  himself?  Will  the  commission  refuse  its 
faith  to  the  monarch  and  the  constituted  authorities  whom  the  President  of  the 
United  States  respects?  Can  it  be  doubted  that  Spain  would  have  acted  with  the 
most  scrupulous  exactness  in  forming  a  liquidation  at  a  time  of  her  greatest  financial 
difficulties,  whilst  she  believed  herself  bound  to  satisfy  it? 

Although  I  am  persuaded  that  these  reflections  have  already  lieen  made  by  you,  I 
have  thought  it  proper  to  premise  them,  in  order  to  observe  that  the  natural  conse- 
quence to  be  dectuced  from  them  is,  that  the  Spanish  Goveriuuent  will  regard  as  a 
serious  insult  that  what  in  Spain  is  acknowledged  as  most  sacre<l  and  respectal)le 
should  here  be  pronounced  of  no  value;  that  it  will  never  consent  to  have  questioned 
the  legality  and  purity  with  which  your  licjuidation  was  made,  and  which  is  accom- 
panied by  all  the  marks  of  authenticity  which  it  can  give  it;  and,  in  fine,  though  it 
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should  be  practicable  to  reunite  all  the  (locumeuta  upon  which  that  liquidation  was 
made,  His  Catholic  Majesty  knows  too  well  what  is  due  to  his  own  dignity,  to  the 
reputation  of  his  ministers,  and  to  the  integrity  of  his  tribunals,  to  consent  that  a 
foreign  commission  shall  deem  itself  authorized  to  revise  their  decrees.  With 
respect  to  every  other  point,  you  may  rest  assured  that  I  am  ready  to  exert  every 
good  office  near  this  Government  which  you  may  think  necessary. 

God  preserve  you  many  years. 

Joaquin  dk  Anduaga. 

Richard  W.  Meade,  Esq. 


T. 

[Copy  of  a  letter  from  the  commissioners  under  the  Florida  treaty  to  the  Secretary  of  State.] 

Spanish  Claims,  Office  op  the  Commission, 

WashingUm,  April  18,  182S. 
Sir:  Richard  W.  Meade,  who  is  a  claimant  before  us  under  the  provisions  of 
the  treaty  of  22d  February,  1819,  and  who  represents  himself  to  be  a  citizen  of  the 
United  States,  has,  in  due  form,  made  application  to  us  to  require  of  the  Spanish  Gov- 
ernment certain  papers  and  documents  which  are  considered  as  necessary  to  the 
establishment  of  his  claim,  and  which  are  specified  in  the  inclosed  paper. 

In  consequence  of  this  application,  we  are  compelled  to  trouble  you  with  a  request 
that  you  will  be  pleased  to  adopt  such  means  as  you  may  think  proper  to  require  of 
the  Spanish  authorities  the  documents  referred  to. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servants, 

Hu.  L.  White. 
LiTT.  W.  Tazewell. 
William  King. 
To  the  Secretary  of  State. 


U. 

[Copy  of  a  letter  from  the  Secretary  of  State  to  Mr.  Nelson,  minister  plenipotentiary  of  the  United 

States  to  Spain.] 

Department  of  State, 

Washington,  May  IS,  182S. 

Sir:  I  inclose  herewith  copies  of  a  letter  received  at  this  Department  from  the 
commissioners  under  the  eleventh  article  of  the  treaty  of  the  22d  of  February,  1819, 
and  of  a  schedule  therewith  transmitted  of  documents  and  elucidations  relating  to  the 
claim  of  R.  W.  Meade,  required  by  him,  and  which  you  will  demand  of  the  Spanish 
Government,  in  execution  of  the  same  eleventh  article  of  the  treaty. 

From  a  communication  received  from  Mr.  Forsyth,  in  a  case  of  another  similar 
requisition,  it  appears  that  a  backwardness  in  furnishing  these  papers  has  been  shown 
by  the  head  of  the  table  or  officer  in  the  foreign  department  whose  duty  it  was  to 
furnish  them.  As  the  stipulation  in  the  treaty  is  clear  and  explicit,  you  will  press 
it,  if  necessary,  with  earnestness,  upon  the  good  faith  of  the  Spanish  Government. 
I  am,  with  great  respect,  sir,  your  very  humble  and  obedient  servant, 

John  Quincy  Adams. 


V  1. 


[Extract  of  a  letter  from  Mr.  Nelson,  minister  plenipotentiary  of  the  United  States  at  Madrid,  to  Mr. 
Adams,  Secretary  of  State,  dated  26th  December,  1823.] 

"In  the  evening  of  the  same  day  (25th)  I  received  a  note  from  the  Count  of  Ofalia 
(Narcisso  Heredia),  apprising  me  that  during  the  indisposition  of  the  Marquis  of 
Casa  Yrujo  the  King  had  appointed  him  (the  count)  to  execute  the  duties  of  first 
secretary  of  state.  Before  taking  leave  of  the  secretary,  on  the  18th  instant,  I  stated 
to  him  that  I  was  instructed  to  ask  from  the  Spanish  Government  certain  records 
and  documents  which,  by  the  treaty  of  February  22,  1819,  were  stipulated  to  be  fur- 
nished on  the  demand  of  the  American  Government;  that  I  would  send  a  note  speci- 
fying the  papers  requested;  to  which  he  promised  readily  to  give  the  proper  direction 
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to  insure  the  attention  of  the  Spauit^h  Government  to  the  application.  On  the  19th 
I  a<Mre?sed  to  him  a  note,  of  which  A  (inclosed)  is  a  copy,  asking;  for  the  papers 
called  for  by  the  commission  under  the  eleventh  article  of  the  treaty:  1st.  For  those 
in  the  ca.«e  of  Messrs.  Oliver,  in  Baltimore,  which  form  the  suljject  of  the  commu- 
nication from  the  Department,  No.  3;  2d.  Those  called  for  by  the  same  board  in  the 
case  of  R.  AV.  Meade,  and  which  form  the  subject  of  the  communication,  No.  4,  from 
the  Department  of  State." 


V2. 

[Extract  of  a  letter  from  Mr.  Nelson  to  the  Marquis  of  Oasa  Vnijo.  marked  A.] 

Madrid,  December  19,  1823. 
"The  undersigned,  the  minister  plenipotentiary  of  the  United  States  of  America, 
salutes  His  Excellency  the  Marquis  of  Ca.sa  Yrujo,  His  Catliolic  Majesty's  first  secre- 
tary of  state  and  of  the  dispatcli,  and  begs  to  express  his  gratification  at  the  readines.^ 
expressed  by  his  excellency,  at  their  interview  of  the  18th  instant,  to  give  his  atten- 
tion to  the  affairs  of  interest  between  the  United  States  and  Spain,  which,  on  the 
part  of  the  former,  have  been  confided  to  the  care  of  the  undersigned.  At  the 
instance  of  the  commissioners  appointed  by  the  Government  of  the  United  States, 
in  conformity  with  the  treaty  of  22d  of  February,  1819,  the  Secretary  of  State  of  the 
United  States  has  directed  the  undersigned  to  ask  of  His  Catholic  Majesty's  Govern- 
ment that  they  would  furnish,  as  soon  as  possible,  the  documents  and  elucidations 
which  are  specified  in  the  inclosed  applications  and  which  are  included  in  the  stipu- 
lations of  the  aforesaid  treaty.  It  is  only  necessary  to  add,  to  induce  his  excellency 
t<^give  prompt  and  immediate  attention  to  applications  for  records  and  documents 
under  the  treaty,  that  commissioners  appointed  under  it  to  administer  justice  to 
those  whose  riglits  and  interests  are  secured  by  that  instrument  are  delayed  in  their 
proceedings  through  want  of  these  documents.  Some  of  these  boards  are  limited  in 
their  duration  by  the  act  of  Congress  creating  them,  and  the  whole  exists  as  a  heavy 
expense  to  the  Government  of  the  United  States.  The  undersigned  asks  leave  to 
add  that  he  shall  feel  additional  gratification  if  he  shall  be  enabled,  very  speedily, 
to  transmit  to  his  Government  these  records,  on  which  the  interests  of  very  many 
individuals  entirely  depend." 

V  .S. 

[Extract  of  a  letter  from  Mr.  Nelson  to  the  Count  of  Ofalia.] 

Madrid,  February  11,  1824- 
"The  imdersigned  has  the  honor  to  transmit  to  His  Excellency  the  Count  of  Ofalia 
the  memorandum  of  cases  in  which  applications  have  been  made,  under  the  Florida 
treaty,  for  papers  and  documents,  in  compliance  with  the  suggestion  made  by  his 
excellency  in  the  conversation  which  the  undersigned  held  with  him  on  the  31st 
January  ultimo,  and  which  have  not  been  complied  with,  and  begs  to  renew  the 
request  for  the  most  prompt  furnishing  of  these  documents,  to  enable  the  tribimals 
instituted  under  that  treaty  to  proceed  as  expeditiously  as  possible  in  dispensing 
justice  to  those  whose  rights  and  interests  are  intended  to  be  secured  by  the  provi- 
sions of  that  instrument.  The  undersigned  asks  of  his  excellency  that  the  legation  of 
the  United  States  may  be  furnished,  from  time  to  time,  with  such  copies  of  the 
papers  required  as  may  be  prepared  at  the  offices,  and  that  the  delay  may  be  avoided 
which  would  result  from  not  supplying  any  until  the  whole  can  be  furnishe<l.  The 
undersigned  l)egs  leave  also  again  to  suggest  that  the  tribunals  constituted  in 
America,  under  the  treaty,  are  limited  in  their  duration  and  that  great  inconven- 
ience and  injury  may  arise  from  the  delay  which  is  experienced  in  these  applications. 
The  undersigned  hopes  that  the  spirit  of  justice  which  was  manifested  in  the  conclu- 
sion of  the  Florida  treaty  may  be  still  found  to  preside  over  the  councils  of  His 
Catholic  Majesty  in  their  deliberations,  and  that  the  most  prompt  compliance  with 
these  stipulations,  which  are  designed  to  secure  the  rights  and  interests  of  indi\id- 
uals  too  long  aggrieved  by  delays  in  the  prosecution  of  their  claims  for  just  redress, 
will  be  accorded  in  the  minor  part  which  Spain  has  covenanted  to  perform  in  regard 
to  these  rights  and  interests.     *    *    * 

"3<1.  In  the  case  of  Hicham  Meade,  the  documents  which  are  required  are  specifi- 
callv  described  in  the  papers  ac((jmpanving  the  application  of  the  19th  December, 
1823." 
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V  4. 

[Extract  n{  a  letter  from  the  Count  of  Ofalia,  minister  of  dispatch  iind  of  foreitcu  affairs  of  Spain,  to 

Mr.  Nelson — Translation.] 

ARAN.JUEZ,  May  14,  1824. 
"Your  penetration  saves  me  the  trouble  of  pointing  out  the  absohite  impossibihty 
of  collecting,  in  a  very  short  time,  the  documents  which  are  required,  either  on 
account  of  their  extent  in  some  of  said  cases  or  their  great  numbers  in  others,  es])e- 
cially  in  that  of  Mr.  Richard  W.  Meade,  as  you  will  have  observed  by  looking  at  the 
list  which  accompanies  the  letter  of  the  American  commissioners  of  the  18th  April, 
1823." 


V  5. 

[Extract  of  a  letter  from  Mr.  Nelson  to  the  Secretary  of  State,  No.  37.] 

Madrid,  July  31,  1824. 
"The  Spanish  Government  seems  disposed  to  proceed  with  the  calls  made  upon 
them  for  papers,  and  we  may  now  l^e  permitted  to  Indulge  the  hope  that  most  of  the 
records  which  have  been  asked  for  will  be  supplied  before  a  very  distant  day.  From 
this  calculation  I  fear  we  must  exclude  the  papers  in  Meade's  case,  which,  being  so 
voluminous,  although  entered  upon  by  the  Spanish  officers  apparently  in  good  faith 
to  supply  them,  seem  to  forbid  any  well-founded  expectation  that  they  can  be  very 
speedily  furnished."  « 


V6. 


[Extract  of  a  letter  from  Mr.  Nelson,  minister  plenipotentiary  of  the  United  States  to  Spain,  to  the 

Secretary  of  SUite.] 

May  17,  1824. 
"Mr.  Appleton,  who  remained  at  Aranjuez  two  days  after  I  left  it,  returned  to 
this  place  last  night,  bringing  with  him  the  copies  of  the  orders  which  have  been 
issued  from  the  Department  of  State  to  the  several  oliicers  for  supplying  the  papers 
which  have  been  demanded  under  the  Florida  treaty." 
The  foregoing  is  a  true  extract. 

Daniel  Brent,  Chief  Clerk. 
Department  of  State,  Decemher  14,1824- 


V7. 

[The  Connt  Ofalia  to  Mr.  Nelson — Translation.] 

Palace,  March  8,  1824. 

Sir:  I  have  laid  before  the  King,  my  august  master,  your  note  of  the  25th  of  the 
last  month,  in  which  you  propose  for  the  saving  of  time  and  expense  to  deliver  to 
the  legation  the  original  documents  which  are  here  and  which  may  be  found  neces- 
sary for  the  settlement  of  the  claims  of  American  citizens  in  conformit)'  with  the 
treaty  of  the  22d  of  February,  1819,  in  the  place  of  copies  of  them. 

His  Majesty  being  informed  he  commands  me  to  say  to  you  that  the  papers  of  this 
office  (secretaria)  have  been  thrown  into  great  confusion  by  their  removal  to  Seville 
and  Cadiz,  whence  they  are  expected  in  a  few  days.  As  soon  as  they  shall  arrive,  we 
will  proceed  to  search  for  tho.se  which  you  demand,  and  all  those  originals  whose 
delivery  may  not  be  inconvenient  shall  be  at  your  disposal;  those  also  which  are 
found  to  be  not  of  this  character  shall  be  furnished,  that  true  copies  of  them  may  be 
had,  conformably  with  the  treaty.  With  this  I  have  the  pleasure  to  renew  to  you 
the  assurance  of  my  distinguished  consideration. 

The  Conde  de  Ofalia. 
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V8. 

[Extract  of  a  letter  from  the  Coiintde  Ofalia,  secretary  of  state,  to  Mr.  Nelson,  dated  Aranjuez,  May 
14, 1824.  "No.  5. — To  his  excellency  the  secretary  of  the  department  of  finance,  upon  the  case  of 
Mr.  Richard  VV.  Meade."] 

[Count  de  Ofalia  to  tht-  minister  of  finance.] 

AR.\N.irEZ,  ^fat/  U,  1824. 

By  the  treaty  of  the  22d  Fel)ruary,  1819,  Sjiaiii  obhged  itself  to  furnish  the  Govern- 
ment of  the  United  States  of  America  all  the  documents  which  might  be  necessary 
for  the  adju.stment  of  tiie  reclamations  of  its  .subjects,  the  payment  of  which  it 
remained  bound  for  by  the  .same  treaty. 

In  consequence  thereof  tlie  minister  plenipotentiary  has  claimed  various  papers  rela- 
tive to  the  comprobation  of  said  reclamation,  and,  among  them,  those  relating  to  the 
contracts  and  other  affairs  of  Mr.  Richard  W.  Meade. 

In  your  department  there  exist  writings  on  this  important  affair,  which,  it  appears, 
were  remitted  to  the  ilei)ai"tment  under  my  charge  <jn  the  24th  of  May,  1821,  and 
returned  on  the  26th  of  the  same  month,  in  which  there  are  probably  many  of  the 
documents  that  the  said  minister  calls  for,  agreeably  to  the  tenor  of  the  annexed 
exposition  of  the  American  commissioners  of  the  18th  of  April,  1823  (and  which  I 
transnut  without  a  translation,  on  account  of  the  urgency  with  w'hich  the  documents 
are  demanded,  and  from  the  scarcity  of  persons  in  this  royal  residence),  the  dispatch 
of  the  remainder  corresponding  to  the  authorities  and  offices  depending  upon  your 
ministry. 

The  King,  our  lord,  considering,  on  one  side,  the  obligation  contracted  by  the  treaty, 
an<l  the  benefit  which  has  accrued  to  the  royal  finance  of  being  released  by  it  from 
the  payment  of  near  ten  millions  of  reals,  to  which  the  claims  of  ^leade  amounted, 
commands  nie  to  reconnnend  to  your  excellency,  in  the  most  efficacious  manner, 
that  you  will  facilitate  to  his  excellency,  the  aforesaid  minister  of  the  United  States, 
or  to  the  person  or  persons  that  he  may  delegate  for  the  purpose,  the  said  documents 
in  the  earliest  time  ])Ossible,  etc.  By  royal  order,  etc.  God  preserve  your  excel- 
lency many  years. 

Del  Conde  de  Ofalia. 

His  Excellency  the  Secretary  of  the  1)ep.\rtmext  ok  Finance. 

Truly  extracted: 

Daniel  Brent,  Cliief  Clerk. 
Department  ok  Statk.  Dfct^nilin-  J4,  I824. 


aphendix. 

[To  be  annexed  to  the  report  in  the  case  of  R.  W.  ifeade.] 

[For  documents,  papers,  etc.,  included  in  this  aj^pendix,  see  Senate  Report  236,  first 
session  Twenty-fourth  Congress,  pp.  78-167.] 


To  the  honorable  tlie  Setiate  a7id  IIo7t.se  of  JRepresentafives  of  the  Uniled  States  In  Congress 

assembled: 

The  memorial  of  Richard  AV.  Meade,  of  the  city  of  Washington,  in  the  District  of 
Columbia,  son  and  administrator  de  bonis  non  of  Richard  W.  Meade,  of  said  city, 
deceased,  respectfully  showeth: 

That  your  memorialist's  father  was  a  native  citizen  of  the  United  States,  and  as 
such  was  a  creditor  of  the  Spanish  Government  on  the  19th  day  of  May,  1820,  to  the 
amount  of  §491,153.60,  as  was  on  that  day  established  and  freely  acknowledged  under 
the  sign  manual  and  royal  seal  of  the  King  of  Spain,  after  a  protracteil  and  most 
rigorous  scrutiny  lj\-  a  junta  or  board  of  high  functionaries  specially  a.<signed  to  that 
duty,  whose  award  for  that  sum,  to  be  paid  by  Spain,  was  in  all  respects  fully  and 
comjjletely  confirmed  by  all  the  departments  of  that  Government;  that  the  United 
States  obtained  from  Spain  a  cession  of  the  Floridas  in  virtue  of  the  treaty  concluded 
at  Washington,  the  ratifications  whereof  were  exchanged  on  the  22d  of  February, 
1821,  and  the  consideration  given  for  said  cession  was  a  release  and  acquittance  to 
Spain  of  her  liability  to  all  her  American  creditors,  including  said  Richard  W.  Meade 
— the  Government  of  the  United  States  taking  upon  itself  to  respond  to  said  creditors 
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of  Spain  for  the  claims  of  its  citizens  so  taken  to  the  pubhc  use.  By  that  treaty 
Spain  bound  herself  to  furnish  all  proofs  an<l  documents  relative  to  said  claims  which 
might  be  in  her  possession  and  required  by  the  board  of  commissioners  appointed 
under  it  for  the  adjustment  thereof;  that  the  claim  of  said  R.  W.  Meade  as  against 
Spain  was  released  by  said  treaty,  has  never  been  questioned,  nor  was  it  ever  doubted 
that  the  United  States  had  assumed  the  responsibility,  which  was  originally  upon 
Spain,  to  discharge  it.  Said  board  of  commissioners  decided  that  it  was  a  valid  claim 
against  the  United  States  under  said  treaty,  but  resisted  the  liquidation  above  men- 
tioned on  unreasonable  grounds,  since  the  vouchers  of  detail  which  they  required 
were  in  the  possession  of  the  Spanish  Government,  and  their  deliver}'  refused,  by 
reason  of  the  alleged  disrespect  to  the  royal  decision.  The  board  was  fully  satisfied 
that  said  proofs  in  detail  could  not  be  obtained  by  the  claimant,  because  the  board 
itself  had  demanded  them  and  had  been  refused.  It  was  therefore  cruel  to  insist,  as 
the  board  did,  that  the  claimant  should  nevertheless  produce  them  or  lose  his  claim 
(the  whole  diplomatic  strength  of  our  Government  was  used  in  this  behalf,  for  more 
than  thirty  years  past,  with  no  better  success) ,  and  the  claim  was  therefore  rejected 
by  the  board,  without  demerit,  and  without  omission  of  effort  or  neglect  on  the  part 
of  the  claimant,  but  solely  because  of  an  unreasonable  fastidiousness  on  the  part  of 
the  board.  The  claim,  however,  still  exists;  it  has  not  been  spirited  aw^ay,  nor  has 
it  been  in  any  degree  satisfied. 

Your  memorialist  further  represents  that  in  1822  our  Government  notified  Spain 
that  a  continued  refusal  on  her  part  to  furnish  said  required  proofs  and  documents 
within  a  short  specified  time  would  be  held  as  fixing  on  Spain  a  new  obligation  to 
satisfy  the  claims  to  which  they  relate.  Whether  this  notification  of  one  party  to 
the  treaty  created  a  new  obligation  on  the  other  party  is  not  for  your  memorialist 
to  determine;  but  if  the  first  of  the  alternatives  be  true,  it  evidently  follows  that  it 
can  only  be  enforced  by  the  direct  action  of  our  Government;  and  if  the  second  of 
the  alternatives  was  intended  as  a  menace  to  Spain,  as  is  presumed,  it  has  been 
wholly  ineffectual,  since  she  pertinaciously  retains  the  required  proofs  to  this  day. 

Your  memorialist  further  represents  that  the  oft-repeated  appeal  to  Congress  in  this 
case  has  resulted,  in  every  instance  save  one,  in  bills  reported  by  the  respective  com- 
mittees of  both  Houses  to  whom  the  subject  has  been  referred,  and  four  of  said  bills 
were  voted  by  the  Senate  and  House,  but  no  definitive  decision  has  been  had  by 
Congress. 

Your  memorialist,  therefore,  prays  that  the  favorable  considerations  which  led  to 
said  reports  and  bills  may  not  be  lost  to  him,  but  that  your  honorable  bodies  will 
resume  the  further  examination  of  the  case,  coupled  with  said  favorable  appendages, 
and  thereupon  grant  him  such  relief  as  may  be  found  just  and  proper. 

And,  as  in  duty  bound,  your  memorialist  will  ever  pray. 

R.  W.  Meade, 
Administrator  of  E.  W.  Meade,  deceased. 

Washington,  December  12,  1853. 


[See  p.  176,  Vol.  I.] 

March  10,  1854. 

[Senate  Report  No.  157.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Sam.  C.  Reid,  jr.,  in  behalf  of  the  claimants  in  the  case  of 
the  brig-  General  Armstrong^  praying  indemnity,  respectfully  submit 
the  following  report: 

As  appears  by  the  official  documents  accompanying  the  memorial, 
the  facts  of  this  case  are  as  follows:  On  the  26th  and  27th  of  Septem- 
ber, 181-i,  the  American  private  armed  brig  General  Annstnmg^  com- 
manded by  Capt.  Samuel  C.  Reid,  while  at  anchor  in  the  neutral  port 
of  Fayal,  belonging  to  the  dominions  of  Portugal,  was  attacked  b}"  the 
gunboats  of  a  large  British  squadron,  commanded  by  Captain  Lloyd, 
in  violation  of  the  laws  of  neutrality.  The  squadron  consisted  of  His 
Britanic  Majesty's  vessels,  the  ship-of-the-line  Plantagenet,  of  T-i  guus, 
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tho,  frigate  Rotd^  ot  44  guns,  and  the  brig  (Jcumatio)i ^  of  18  gun.s.  The 
General  Artnxti'ong  carried  but  7  gun.s  and  90  men.  After  a  defense 
unparalleled  in  the  history  of  naval  warfare,  the  Americans  sustained 
a  loss  of  but  2  killed  and  7  wounded,  while  the  loss  in  killed  and  wounded 
on  the  part  of  the  enemy  was  between  2(»0  and  800.  The  squadron  was 
detained  ten  days  at  Fayal  in  repairing  damages.  They  were  occupied 
three  days  in  burying  their  dead.  The  sloops-of-war,  the  Thala  and 
C(ilyj)'«u  which  arri\ed  a  few  days  afterwards,  were  taken  into  requi- 
sition to  carry  home  the  wounded  men.  The  latter  sailed  for  England 
on  the  2d  and  the  former  on  the  4th  of  October,  1814. 

On  the  representations  afterwards  made  of  the  facts  of  this  case  by 
the  Portuguese  governor  of  Fayal  to  his  Government,  expresslv  charg- 
ing the  violation  of  the  neutrality  of  this  port  and  the  destruction  of  the 
American  brig  by  the  British  commander,  the  Prince  Regent  of  Portu- 
gal, on  the  22d  December,  1814,  instructed  his  minister  at  London  to 
demand  an  apology  and  indemnification  from  the  English  Government 
for  the  outrage  committed.  The  Marquis  de  Aguiar.  the  minister  of 
foreign  affairs  of  Portugal,  in  compliance  with  orders  received  from  the 
Prince  Regent,  addressed  a  note  to  Mr.  Sumpter,  the  American  minis- 
ter at  Rio  de  Janeiro,  dated  23d  December,  1814,  informing  him  of  the 
circumstances,  and  stated  that  ''not  a  moment's  delay  ensued  in  caus- 
ing to  be  addressed  to  the  British  minister  at  this  court  the  note  which 
is  confidentially  communicated  by  a  copy  to  3'oui"  lordship,  at  the  same 
time  that  he  has  directed  his  minister  in  London  to  make  tiie  reclama- 
tion so  serious  an  offense  requires."  The  letter  alluded  to,  addressed 
to  Lord  Strangford,  minister  plenipotentiar}'  of  Great  Britain,  is  dated 
Palace  of  Rio  Janeiro,  December  22,  1814,  and  holds  this  language: 

His  Royal  Highness  at  the  same  time  that  he  has  directed  his  minister  at  the  court 
of  London  to  make  the  strongest  representations  before  the  prince  regent  of  the  United 
Kingdom  of  Great  Britain  and  require  satisfaction  and  indemnification,  not  only  for 
his  subjects,  but  for  the  American  privateer  whose  security  was  guaranteed  by  the 
safeguard  of  a  neutral  port,  orders  it  to  lie  signified  to  His  Excellency  Lord  Strang- 
ford, that  he  may  inform  his  Government  of  the  unfavorable  impression  which  the 
conduct  of  the  British  commander  has  caused  in  the  mind  of  His  Royal  Highness,  etc. 

On  the  3d  January.  1815,  Mr.  Madison,  President  of  the  United 
States,  not  being  aware  that  Portugal  had  voluntarily  admitted  her  lia- 
bility to  this  Government,  caused  Mr.  Monroe,  the  Secretary  of  State, 
to  make  a  formal  demand  on  Portugal  for  the  destruction  of  the  brig 
General  Armstrong,  based  upon  the  sworn  protest  of  Captain  Reid  and 
nine  of  his  officers,  made  before  John  B.  Dabney.  United  States  consul 
at  Fayal.  Mr.  Monroe,  in  his  letter  of  instructions  to  Mr.  Sumpter, 
our  minister  at  Rio  de  Janeiro,  held  this  language: 

The  growing  frequency  of  similar  oiatrages  on  the  part  of  Great  Britain  renders  it 
more  than  ever  necessary  for  the  Government  of  the  United  States  to  exact  from 
nations  in  amity  with  them  a  rigid  fulfillment  of  all  the  oVjligations  which  a  neutral 
i-lmracter  imposes.  You  are  requested  to  bring  all  the  circumstances  of  the  transac- 
tion distinctly  to  the  view  of  the  Portuguese  Government  and  to  state  the  claim  which 
the  injured  party  has  to  immediate  indemnification. 

No  satisfaction  or  reply  having  been  received  from  Portugal  to  this 
communication  the  claimants,  in  Januar}^  1817,  brought  their  claim 
before  Congress.  The  Naval  Committee  of  the  Senate,  to  whom  it  was 
referred,  in  denying  the  right  of  the  claimants  at  that  time  to  be  indem- 
nified by  their  own  Government  for  the  loss  sustained,  expressly  charged 
the  brciich  of  neutrality  on  the  Government  of  England,  asserted  the 
responsibility  of  Portugal  to  the  claimants,  and  declared  it  to  be  the 
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duty  of  this  Government  to  seek  redress  for  the  claimants  ""by  such 
means  as  it  may  deem  expedient." 

In  1818,  on  the  l-lth  March,  Mr.  John  Q.  Adams,  Secretary  of  State 
under  Mr.  Monroe,  in  a  letter  to  the  .Portuguese  minister  at  Washing- 
ton, the  Chevalier  Correa  de  Serra,  calling  his  particular  attention  to 
this  claim,  said: 

Of  the  facts  in  this  case  there  is  and  can  be  no  question,  liaving  been  ascertained 
not  only  by  the  statements  of  the  injured  parties,  but  by  the  official  reports  of  your 
own  commanding  otticer.  It  is  hoped  yourGovernnient  will,  without  further  delay, 
grant  to  the  sufferers  by  that  transaction  the  full  indenniity  to  wdiich  they  are  by  the 
laws  of  nations  entitled. 

It  is  here  proper  to  state  that  on  the  demand  made  by  Portugal  for 
indemnilication  and  satisfaction,  P^ngland  promptly  replied  by  an  apol- 
ogy, and  made  reparation  for  the  loss  of  Portuguese  property  occa- 
sioned by  the  tiring  of  the  British  vessels,  but  refused  to  pay  the  claim 
preferred  and  demanded  for  the  destruction  of  the  brig  Oeneral 
Armstrong. 

From  Mr.  Monroe's  administration  up  to  the  early  part  of  the  second 
term  of  General  Jackson,  a  period  of  sixteen  years,  it  appears  that 
this  claim  became  neglected  and  wholly  overlooked  hy  both  Govern- 
ments. In  the  meantime  the  House  of  Braganza  had  removed  from 
Rio  de  Janeiro  to  Lisbon.  On  2d  June,  1884,  Mr.  Louis  McLane, 
Secretary  of  State,  informed  (^aptain  Reid  that  ''the  situation  of  Por- 
tugal is  such  as  to  render  the  present  an  unsuitable  time  for  presenting 
any  claim,  however  just,  upon  the  Government.  When  the  political 
affairs  of  that  country  become  settled,  your  memorial  will  receive 
proper  attention," 

Mr.  Dickens,  of  the  Department  of  State,  in  his  letter  of  instructions 
to  Mr.  Cavanagh,  dated  May  20,  1835,  said: 

The  Portuguese  authorities  at  that  place  having  failed  to  afford  to  this  vessel  the 
protection  to  which  she  was  entitled  in  a  friendly  port,  which  she  had  entered  as  an 
asylum,  the  Government  is  unquestionably  bound  by  the  law  of  nations  to  make 
good  to  the  sufferers  all  the  damages  sustained  in  i-onsequence  of  the  neglect  of  so 
obvious  and  acknowledged  a  duty. 

On  the  14th  of  April,  1840,  Mr.  John  Forsyth,  Secretary  of  State 
under  Mr.  Van  Buren,  in  reply  to  the  claimants,  said  that  "Mr.  Cav- 
anagh's  instructions  (United  States  charge  at  Lisbon)  require  him  to 
urge  the  call  upon  Portugal  whenever  there  is  room  for  expecting  a 
favorable  result. " 

Under  Mr.  Tyler's  administration,  Mr.  Webster,  at  the  solicitation 
of  the  claimants,  renewed  this  demand,  and  a  reply  in  writing  was 
received  from  the  Portuguese  minister,  Senor  de  Castro.  In  this  com- 
munication, dated  8d  August,  1843,  addressed  to  Mr.  G.  W.  Barrow, 
charge  d'affaires  of  the  United  States  at  Lisl^on,  the  liability  of  Portugal 
was  for  the  tirst  time  denied,  and  it  was  boldly  asserted  that  the 
Americans,  and  not  the  British,  had  first  violated  the  neutrality  of 
their  port.  This  was  the  onlj^  written  reply  ever  received  from  the 
Government  of  Portugal  since  the  communication  of  the  Marquis  de 
Aguiar,  a  period  of  nearly  thirty  3^ears. 

Under  the  administration  of  General  Taylor,  negotiations  with  Por- 
tugal were  renewed.  Mr.  John  M.  Clayton,  Secretary  of  State,  in  his 
instructions,  dated  April  20,  1849,  to  Mr.  G.  W.  Hopkins,  charge 
d'affaires  of  the  United  States  at  Lisbon,  in  speaking  of  the  Armstrong 
claim  as  "the  oldest  case  of  wrong,  and  the  most  remarkable,"  and  in 
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alludinj^"  to  the  wrongs  and  grievances  so  long  l)ornc  by  our  countrymen, 
says: 

It  is  under  these  circumstances  that  the  President  lia>!  resolve<l  to  make  one  more 
atteni])t  to  procure  satisfaction  for  American  claimants  and  to  assert  the  national  I 
honor.  You  will  imi)ress  upon  Portujjal  this  iilea,  that  on  enterin}^  upon  the  duties 
of  his  hiijli  ollice  as  Chief  Magistrate  of  the  United  .States  tiie  President  lU'terniined 
that  he  would  assert  the  rights  of  his  fellow-i-itizens  ujjou  foreign  goNernnu-nts,  pro- 
ceeding upon  the  princi[)le  often  avowed  l)y  our  (iovei'nment,  "to  make  no  demand 
not  fouiided  in  justice, and  tosuhmit  to  no  wrong."  Furtherdelay  will  l)e  construed 
into  denial.  It  is  in  contenii)lation  to  lay  hefore  Congress  the  result  of  this  linai 
appeal  at  an  early  period  of  the  next  session.  Should  it  hapj)en,  unfortunately,  that 
a  satisfactory  answer  he  denied  or  withheld  vmtil  the  arrival  of  the  period  for  making 
the  proi)osed  commmiication,  the  suhject  will  then  he  suhmitted  to  that  hod y  as  it 
shall  at  the  time  stand,  and  the  Portuguese  (iovernment  may  rest  assured  that  any 
measures  whiili  Congress  in  their  wisdom  may  decide  upon  as  due  to  our  (-itizens 
and  country  will  be  faithfully  carrietl  out  by  the  Exei:utive. 

In  carrying  out  these  instructions,  Mr.  Hopkins,  m  his  letter  dated 
Lishon,  June  28,  1849,  to  Count  Tojal,  the  Portuguese  minister  of 
foreign  ali'airs.  says: 

The  President  of  the  United  States  sincerely  desires  to  cultivate  peace  with  every 
nation  and  people,  but  he  will  never  compromit  the  dignity  of  the  Kepublic  nor 
abandon  the  just  rights  of  his  fellow-citizens  to  attain  any  end. 

Mr.  James  B.  Clay,  who  succeeded  Mr.  Hopkins,  continued  the  nego- 
tiation, and  in  his  letter  of  the  iJ-tth  April,  1850,  peremptorily  refused 
to  accept  the  proposition  of  Count  Tojal  to  refer  the  case  of  the  Gen- 
eral Armstrong  to  the  arbitration  of  a  third  power.  In  the  tinal 
instructions  sent  to  Mr.  Clay  by  the  Department  of  State,  dated 
March  8,  1850,  a  peremptory  demtmd  Avas  made  on  the  Portuguese 
Government  and  twenty  daA's  allowed  for  a  tinal  repl}  .  These  instruc- 
tions were  sent  to  the  commander  of  the  American  squadron  in  the 
Mediterranean  to  be  delivered  to  Mr.  Clay,  and  the  demand  was 
backed  by  the  presence  of  the  American  fleet  in  the  river  Tagus.  In 
these  instructions  Mr.  Clayton  says: 

In  regard  to  a  reference  of  our  claims  to  an  arbitrator,  which  has  been  indicated, 
the  President  has  directed  me  to  say  that  no  such  course  will,  under  the  circum- 
stances, re(!eive  liis  sanction,  and  this  for  reasons  too  obvious  to  need  enumeration. 

The  letter  of  Count  Tojal  to  Mr.  Hopkins,  dated  Lisbon,  September 
29,  1819,  states  that  *'it  is  well  known  that  the  British  Government 
had  already,  in  1817,  disapproved  of  the  conduct  of  Commodore  LI03  d, 
thereb}^  giving  satisfaction  to  His  Majest3'\s  Government,  and  that 
it  had  in  March,  1818,  made  compensation  for  the  losses  occasioned 
to  the  inhabitants  of  Faval  by  the  artillery  of  the  British  forces, 
while  absolutely  refusing  indemnit}^  for  the  loss  of  the  American  pri- 
vateer on  the  groiuids  of  her  having  been  the  tirst  aggressor,  and 
therefore  the  cause  of  her  own  destruction."  Furthermore,  Count 
Tojal  states  in  his  letter  of  March  9,  1850,  to  Mr.  Clay  that  **in  1811 
the  Government  of  Her  Britannic  Majesty,  through  Lord  Bathurst, 
then  minister  of  foreign  affairs,  directed  Mr.  Canning,  ambassador  at 
Lisbon,  near  the  Regenc}^  to  give  the  Portuguese  Government  a 
verbal  satisfaction  for  the  occurrences  which  had  taken  place  and  which 
resulted  in  the  destruction  of  the  privateer  GeneraJ  Armstrong  in  the 
port  of  Fayal,''  etc.  And,  finally,  that  ''in  1817  Lord  Castlereagh, 
who  was  then  minister  of  foreign  affairs  to  Her  Britannic  Majesty,  sent 
the  sum  of  £319  to  the  inhabitants  of  the  village  Da  Horta,  as  a  com- 
pensation for  the  damage  which  the  ))alls  of  the  hrig  C  'urnatlon  had 
caused  to  their  dwellings,"  etc.     On  Mr.    Clay  afterwards  quoting 
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these  facts  as  conclusive  evidence,  both  against  the  Portuguese  and 
British  Goverments,  Count  Tojal  replies  in  his  letter  of  May  1.5, 1850, 
that  "the  English  Government  does  not  consider  the  conduct  of  Com- 
modore Lloyd  as  amenable  to  censure;  that  upon  being  informed  of 
its  having  been  asserted  in  the  course  of  this  correspondence  that 
Commodore  Lloyd  had  been  reprimanded  by  the  Government  of  His 
Britannic  Majesty,  on  account  of  his  conduct  in  the  affair  of  the  pri- 
vateer General  Armstrong,  an  official  communication  was  sent  a  few 
days  ago  to  the  Government  of  Her  Most  Faithful  Majesty  stating 
that  the  assertion  in  regard  to  such  censures  were  entirely  destitute  of 
foundation."  It  is  worthv  of  remark  that  the  Portuguese  Govern- 
ment studiously  concealed  the  diplomatic  correspondence  with  Eng- 
land in  regard  to  this  whole  transaction,  although  requested  to  exhibit 
it  by  Mr.  Clay. 

The  Government  of  Portugal,  thus  supported,  aided,  and  encouraged 
by  the  Government  of  England,  continued  to  resist  the  payment  of 
this  claim,  while  she  willingly  admitted  others  of  unequal  justice  and 
merit.  Under  these  circumstances,  on  the  11th  July,  1850,  Mr.  Cla}^, 
according  to  instructions,  demanded  his  passports  and  left  the  countr3^ 
In  the  meantime  the  Portuguese  minister  at  Washington,  J.  C.  de 
Figaniere  e  Morao,  had  opened  a  correspondence  with  the  Secretary 
of  State  in  relation  to  the  Arvintrong  claim,  urging  a  reference  of  the 
claim  to  a  third  power.  Mr.  Clayton  rejected  the  proposition,  and  in 
his  letter  of  the  30th  April,  1850,  says: 

The  undersigned,  in  conclusion,  is  compelled  to  add  that  should  the  Portuguese  Gov- 
ernment persevere  in  the  refusal  to  adjust  and  settle  what  are  believed  to  be  the  incon- 
trovertible claims  of  American  citizens  upon  that  Government  the  only  alternative 
left  to  the  President  will  be  immediately  resorted  to — tlie  submission  of  the  whole 
subject  to  the  decision  of  the  Congress  of  the  United  States,  whose  final  determina- 
tion as  to  the  mode  of  adjustment  will  have  all  its  appropriate  influence  upon  the 
course  of  the  Executive. 

Again,  on  the  19th  June,  1850,  Mr.  Clayton,  in  reply  to  Mr.  Figa- 
niere's  reclamations  on  this  Government,  as  a  .set-ofl"  against  this  and 
other  claims,  says: 

In  conclusion,  sir,  1  beg  leave  to  repeat  to  you  the  assurance  contained  in  my  note 
of  the  30th  ]\Iay  last,  "that  the  just  claims  of  the  citizens  of  this  country  upon  Por- 
tugal will  lose 'none  of  the  merit  which  characterizes  them,  nor  any  portion  of  that 
protection  which  this  Government  has  determined  to  extend  to  the  claimants,  by  the 
resuscitation  of  such  unfomided  pretensions." 

At  this  critical  juncture,  on  the  9th  of  July,  1850,  President  Taylor 
died.  On  the  formation  of  the  new  Administration  under  Mr.  Fillmore, 
the  proposition  of  Portugal  to  submit  this  claim  to  a  third  power  for 
arbitration  was  renewed,  accepted,  and  agreed  to  b}^  this  Government 
without  the  knowledge,  advice,  or  consent  of  the  memorialist,  or  anj' 
of  the  claimants.  A  treaty  was  concluded  on  the  2Gth  February,  1851, 
and  ratified  by  the  Senate  on  the  10th  March.  This  treaty  was  pro- 
claimed on  the  1st  September,  1851.  Louis  Napoleon,  President  of 
the  Republic  of  France,  was  chosen  as  arbitrator.  The  claimants  then 
submitted  to  the  Department  of  State  and  filed  a  written  argument 
with  the  request  that  it  should  be  transmitted  to  the  arbitrator  chosen 
by  the  high  contracting  parties.  The  Secretary  of  State,  Mr.  Web- 
ster, refused  the  application  on  the  ground  that  the  terms  of  the  treaty 
did  not  permit  of  it,  and  the  claimants  were  deprived  of  the  privilege 
and  debarred  of  the  benefit  of  being  heard  through  their  counsel  and 
agent  in  support  of  their  demand.  More  than  one  year  was  permitted 
to  elapse  before  any  decision  was  made.     The  "  Prince  President"  had 
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in  the  meantime  become  Emperor  of  France.  On  the  29th  NovemJ)er, 
1852,  Mr.  Rives,  our  minister  at  Paris,  was  informed  by  the  French 
minister  of  forei^jn  affairs,  Mr.  Drouyn  de  L'huys,  that  the  arbitral 
decision  of  the  Prince  President  had  just  })een  rendered  and  he  would 
be  immediately  invited  to  wait  on  the  Prince  President  to  receive  the 
decision.  On  the  10th  December,  1852,  the  French  minister  informs 
Mr.  Rives  that  "'circumstances  not  having  permitted  the  'Emperor' 
to  invite  you  to  wait  on  him,  he  has  done  me  the  honor  of  deputing 
me  to  deliver,  in  his  name,  to  the  representatives  of  the  two  nations 
interested  in  the  matter  the  two  documents  destined  for  their  respec- 
tive Governments.''  Mr.  Rives,  in  his  letter  to  Mr.  Everett,  Secretary 
of  State,  dated  Paris,  December  13,  1852,  discloses  the  particulars  of 
the  formalities  of  receiving  the  award,  and  states,  in  conclusion,  that — 

It  may  not  he  improper  for  me  to  add  that  I  never  received  from  any  quarter  any 
intimation  of  the  nature  of  tlie  decision  rendered,  nor  did  the  minister  of  foreigii 
affairs  in  the  interview  above  mentioned  make  the  slightest  allusion  to  its  bearing  on 
the  one  side  or  the  other.  He  only  said  in  general  terms  that  the  President  had 
examined  the  whole  subject  with  great  care  and  attention,  and  with  an  earnest  desire 
to  render  justice  to  the  parties  according  to  the  facts  and  principles  involved  in  the 
controversy. 

It  is  evident  from  the  letter  of  Mr.  Rives  that  he  never  was  consulted 
or  advised  with  in  regard  to  the  rights  of  the  claimants,  nor  was  he 
invited  or  permitted  at  any  time  to  appear  before  the  ''Prince  Presi- 
dent" or  ''Emperor  of  France"  to  make  any  statement  or  explain  an}- 
fact  or  argimient  in  behalf  of  the  clamiants  in  this  arbitration. 

Having-  thus  narrated  the  facts  of  the  case,  the  committee  will  now 
proceed  briefly  to  state  the  views  which  have  led  them  to  the  conclusion 
that  the  memorialists  are  entitled  to* relief .  It  is  certain  that  by  a  gross 
violation  of  the  law  of  nations  the  General  Armstronr/  ws.s  attackea  and 
destroyed  in  the  neutral  harbor  of  Fa3"al  by  a  British  squadron ;  that  the 
outrage  was,  immediately  after  its  occurrence  and  when  the  facts  were 
all  fresh  in  the  recollection  of  the  authorities  and  inhabitants  of  Fayal, 
who  had  witnessed  it,  made  the  ground  of  earnest  and  indignant  remon- 
strance by  the  Government  of  Portugal  to  that  of  Great  Britain ;  that  it 
was  admitted  and  apologized  for  by  the  latter,  and  compensation  made  to 
such  Portuguese  subjects  as  had  suffered  b}'  the  collision.  It  appears  to 
be  conceded  on  all  hands  that  the  tolerance  by  a  neutral  of  such  a  vio- 
lation of  its  territory  renders  it  responsible  to  the  government  whose 
citizens  have  suffered  by  it,  not  only  for  apology  and  explanation,  but 
for  pecuniar}"  indemnity.  That  such  claim  was  made  by  the  United 
States  and  urged  for  many  years  on  Portugal;  that  its  justice  has  been 
considered  indisputable  by  all  administrations;  that  even  it  was  on  one 
occasion  intimated  that  it  would,  if  denied,  be  enforced  by  arms;  that 
after  many  delays  and  evasions  Portugal  offered  to  refer  the  claim  to 
the  arbitrament  of  a  third  power;  that  this  offer  was  peremptorily 
rejected;  that  afterwards  being  renewed,  accompanied  by  the  bonus 
of  a  promise  to  pay  the  full  amount  of  all  other  reclamations  made  by 
the  United  States,  it  was  accepted  without  notice  to  or  consultation  of 
any  kind  with  the  claimants,  who,  when  it  had  once  been  rejected,  had  a 
right  to  presume  that  it  would  not  be  acceded  to  without  their  assent, 
and  that  they  were  not  allowed  the  privilege  of  submitting  an  argu- 
ment in  the  case.  While  a  government  is  the  sole  judge  of  the  circum- 
stances under  which  a  resort  to  arms  should  be  had  to  secure  repara- 
tion for  injuries  done  to  their  citizens,  and  may  abstain  from  a  further 
prosecution  of  them,  yet  a  manifest  distinction  exists  between  this  right 
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of  abstinence  and  that  of  referring  to  arbitration.  This  power  may  be 
discreetly  and  rightfully  exercised  where  various  and  complicated 
causes  of  complaint  exist  and  where  the  adjustment  of  none  can  be 
obtained  without  the  submission  of  all  to  reference;  and  the  citizen  as 
to  whom  the  decision  may  be  unfavorable,  although  his  claim  be  just, 
would  probably  have  no  valid  equitable  ground  of  recourse  against  his 
government. 

The  case  of  the  General  Armjitrong  was  distinct  and  isolated,  no  other 
interests  were  hanging  upon  its  decision,  and  if  the  administration  of 
President  Fillmore  did  not  choose  to  urge  it  further  it  might,  and  in 
the  opinion  of  this  committee  should,  have  been  left  for  future  settle- 
ment. Numerous  instances  in  our  own  histor}^  during  the  last  thirty 
years,  to  which  it  is  not  necessary  to  refer,  demonstrate  the  efficacy 
of  time  in  bringing  about  the  solution  of  difficulties  apparently  insur- 
mountable. 

The  committee,  while  indisposed  to  speak  in  any  other  terms  than 
those  of  unqualified  respect  of  the  judgment  and  impartiality  of  the 
arbiter  to  whom  the  case  was  referred,  think  that  there  is  a  manifest 
error  in  his  statements  of  facts  and  the  conclusion  draw^n  from  his 
statement  in  the  final  award.     He  says: 

Considering  that  if  it  be  clear  that  on  the  night  of  the  27th  of  Septeml)er  some 
English  longboats,  commanded  by  Lieut.  Robert  Fausset,  of  the  Britisli  navy, 
approached  the  American  brig  the  General  Armstrong,  it  is  not  certain  that  the  men 
who  manned  the  boats  aforesaid  were  provided  with  arms  and  ammunition.  That 
it  is  evident  in  fact,  from  the  documents  which  have  been  exhilnted,  that  the  afore- 
said longboats  having  approached  the  American  lirig,  the  crew  of  the  latter,  after 
having  hailed  them  and  summoned  them  to  be  off,  immediately  fired  upon  them, 
and  that  some  men  were  killed  on  board  of  the  English  boats  and  others  wounded — ■ 
some  of  whom  mortally — without  any  attempt  having  been  made  on  the  part  of  the 
other  boats  to  repel  at  once  force  by  force. 

Now,  it  is  evident  that  the  natural,  indeed,  necessary  presumption 
is  that  the  boats  of  men  of  war  do  not,  at  night,  closely  approach  an 
armed  vessel  of  an  enemy  without  the  crew  being  armed — those  who 
assume  the  negative  in  such  a  case  should  prove  it — but  no  stronger 
evidence  can  be  required  of  the  facts  of  the  crews  of  the  British  boats 
being  armed  than  that  a  seaman  of  the  General  Armstrong  was  killed, 
and  her  first  lieutenant  wounded  in  the  first  contest.  Under  all  the 
peculiar  circumstances  of  the  case  the  committee  are  of  opinion  that 
the  claimants  are  justly  entitled  to  relief  on  strict  legal  principles,  and 
even  were  their  convictions  on  the  subject  less  decided  than  they  are, 
they  would  find  in  the  heroic  conduct  of  Captain  Reid  and  his  gallant 
crew  strong  inducements  to  give  them  the  benefit  of  their  doubts. 

There  are  two  points  of  general  interest  involved  in  this  matter 
which  should  not  be  without  their  influence  on  the  action  of  the  Senate. 
The  effect  to  be  produced  on  our  own  citizens  by  according  indemnity 
in  stimulating  them  to  emulate  the  noble  example  of  Captain  Reid;  for 
there  can  be  no  doubt  that  if  he  had  sutt'ered  himself  to  be  captured 
without  resistance,  full  pecuniary  satisfaction  would  long  since  have 
been  accorded  by  Portugal  to  the  claimants.  Shall  we  refuse  it  because 
he  has  added  to  our  naval  histor^^  one  of  its  most  brilliant  pages? 
Again,  if  we  act  upon  the  avowed  principle  that  our  citizens  are  always 
to  be  compensated  for  any  injuries  they  may  suffer  from  the  violation 
by  belligerents  of  the  law  of  nations,  other  countries  will  ])e  more 
earnest  m  maintaining  the  inviolability  of  their  territory. 

The  conmiittee  report  the  accompanying  bill  and  recommend  its 
passage. 
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[See  pp.   182,  184,  Vol.  I.] 
April  18,  1854. 
[Senate  Report  No.  215.] 

Mr.  Everett  made  the  follow i no-  report: 

The  Coininittee  on  Foreij^n  Relutions,  to  whom  was  referred  the 
memorial  of  Charles  Evans  and  others,  citizens  of  Florida,  who  sus- 
tained losses  by  the  operations  of  the  United  States  Army  in  that 
<juartei-  in  1814,  ha\'e  had  the  same  under  consideration  and  submit  the 
following  report: 

This  memorial,  and  others  of  like  purport,  have  on  several  former 
occasions  been  presented  to  the  two  Houses  of  Congress  and  been 
favorably  reported  on.  A  report  of  that  character  was  made  from  the 
Committee  on  Foreign  Relations  of  the  Senate  on  the  2d  June,  1S4S, 
by  Mr.  Webster,  which  report  was  accompanied  by  a  l)ill,  "  further  to 
carry  into  efi'ect  the  provisions  and  stipulations  of  the  ninth  article  of 
the  Florida  treatv  with  respect  to  certain  losses  of  Spanish  subjects  in 
West  Florida."   ' 

The  committee  concurring  in  the  views  and  statements  set  forth  in 
the  aforesaid  report  adopt  it  as  part  of  their  own  and  submit  the  same 
bill. 

[See  Senate  Report  IHo,  tirst  ,«e.s8ioii  Thirtieth  ("ongress,  p.  18-1.] 


[See  pp.  244,  L'4S,  258,  Vol.  I.] 

July  10,  1854. 

[Senate  Report  No.  315.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  William  K.  Jennings  and  Aphia  Jennings,  Henry  A.Wise, 
Ann  Robinson,  Edward  Rudd,  and  Mary  Martin,  severalh^  asking 
compensation  for  slaves  taken  and  carried  awa}'  by  the  British  during 
the  war  of  1S12,  out  of  the  fund  provided  for  under  the  first  article 
of  the  treat}'  of  Ghent,  having  had  the  same  under  consideration, 
respectfully  report : 

That  from  the  testimony  accompanying  the  petition  of  William  K. 
Jennings  and  Aphia  Jennings,  it  appears  that  some  time  during  the 
late  war  with  Great  Britain,  while  the  enenn^'s  fleet  was  l3'ing  in  the 
Chesapeake  Bay,  a  negro  man,  Sam,  aged  about  21  years,  the  property 
of  William  Bean,  the  father  of  the  petitioner,  Aphia  Jennings,  and  a 
negro  woman,  Easter,  the  property  of  Sarah  Almond,  escaped  from 
the  possession  of  their  said  owners,  in  the  county  of  Elizabeth  City, 
in  the  State  of  Virginia,  and  were  carried  off  by  the  said  fleet,  and 
were  never  afterwards  recovered.  That  the  said  Sarah  Almond  was 
the  sister  of  said  William  Bean,  and  died  intestate  and  without  issue 
in  his  lifetime,  leaving  him  her  only  heir  at  law.  That  the  said 
William  Bean  has  since  died,  leaving  his  daughter,  Aphia  Jennings, 
his  only  heir  at  law;  and,  further,  that  the  belief  that  the  fiuid  pro- 
vided for  such  cases  had  all  been  exhausted  has  hitherto  prevented  an 
application  for  relief  in  this  case. 


240  WILLIAM    K.  JENNINGS    AND    OTHERS.    • 

In  the  case  of  Henry  A.  Wise^^  it  is  shown  by  the  evidence  filed  that 
in  the  fall  of  1814  a  negro  man,  Nelson,  aged  about  19  years,  previ- 
ously allotted  to  the  petitioner  in  the  diyision  of  his  father's  estate,  ran 
away  to  the  British  fleet,  then  lying  near  Tangier  Island,  in  the  Chesa- 
peake Bay,  and  was  carried  away  on  board  of  the  Dragon^  74,  and  in 
the  latter  part  of  January,  1815,  landed  on  Cumberland  Island,  on  the 
southeastern  coast  of  Georgia,  placed  in  one  of  the  colored  regiments, 
and  never  returned  to  his  owner.  As  a  reason  for  the  delay  in  pre- 
senting this  claim  the  petitioner  states  that  he  was  but  8  years  of  ago 
at  the  time  of  the  escape  of  said  slave;  that  his  first  guardian,  John 
Cropper,  died  in  the  year  1821,  before  any  distribution  of  pay  for 
deported  slaves  was  made  by  the  commissioners  under  the  treaty  of 
Ghent,  and  that  his  second  guardian,  John  Custis,  was  not  informed 
of  the  loss  of  said  slave  until  it  was  too  late  to  have  it  acted  upon  by 
the  commissioners. 

In  the  case  of  Ann  Robinson,  it  is  shown  by  the  evidence  that  on  the 
day  of  the  memorable  action  at  Hampton,  Va.,  in  June,  1813,  a  negro 
man,  Hampton,  the  property  of  the  petitioner's  husband,  Henr}'  Rob- 
inson, was  forcibly  taken  from  the  possession  of  said  Henry  Robinson, 
in  the  county  of  Elizabeth  Cit^',  Va.,  and  carried  on  board  of  the  British 
ships  then  lying  in  Hampton  Roads,  and  has  never  been  returned. 
That  under  the  will  of  her  said  husband,  Henr}"  Robinson  (a  cop}'  of 
which  is  filed  with  the  petition),  she  is  entitled,  as  residuary  legatee,  to 
whatever  compensation  ma}'  be  allowed  for  said  slave.  And  the  peti- 
tioner further  states  that  she  was  not  aware  until  recently  that  any 
provision  had  ever  been  made  for  the  payment  of  such  claims. 

In  the  case  of  Edward  Rudd,  the  testimony  shows  that  the  petitioner 
is  the  son  and  heir  of  Edward  Rudd,  deceased,  late  of  Elizabeth  City 
County,  Va.  That  some  time  during  the  late  war  with  Great  Britain, 
while  the  enemy's  ships  were  Ij'ing  in  Hampton  Roads,  six  slaves — a 
negro  man,  Stepney,  a  negro  woman,  Crinner,  and  four  children — 
were  taken  from  the  possession  of  the  petitioner's  father  and  carried 
off  by  the  British,  and  have  never  been  returned. 

In  the  case  of  Mary  Martin,  it  appears  from  the  testimony  that  in 
the  year  1813,  during  the  late  war  with  Great  Britain,  a  negro  man 
named  Ned,  the  propert}^  of  her  former  husband,  Robert  Lindsay,  was 
captured  by  the  enemy  and  carried  awa}^  from  the  possession  of  his 
owner,  then  residing  in  Charleston,  S.  C,  and  never  afterwards 
recovered. 

It  appears  from  Executive  Document  No.  122,  accompan^-ing  a 
letter  from  the  President  of  the  United  States  to  the  House  of  Repre- 
sentatives, dated  March  8,  1826,  that  the  average  value  of  the  slaves 
taken  and  carried  away  by  the  British  from  the  State  of  Virginia,  as 
agreed  upon  and  fixed  by  the  commission  appointed  under  the  award 
of  the  Emperor  of  Russia,  was  $280  each,  and  those  taken  from  the 
State  of  South  Carolina  at  |390  each.  It  further  appears  from  a  cer- 
tificate of  the  Register  of  the  Treasury,  dated  February  26,  1852, 
'"that  the  balance  unpaid  of  the  fund  received  from  Great  Britain 
under  the  first  article  of  the  treaty  of  Ghent  amounts  to  ^,112.89," 
and  upon  recent  inquiry  at  the  Treasury  Department  the  committee 
have  ascertained  that  that  amount  still  remains  unexpended. 
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Balance  in  the  Treasury  of  the  fund  received  from  Great  Britain  as  indem- 
nity for  slaves  taken  and  carried  away  by  the  British  in  the  war  of  1812, 

per  register's  certificate $4, 112. 89 

Of  which  this  l)ill  jirovides  the  followinji  payments,  viz: 

To  William  K.  Jennin<;s  and  wife,  for  4  slaves,  at  $280 $1,120 

To  Henry  A.  Wise,  for  1  slave 280 

To  Ann  Kol)ins()n,  for  1  slave 280 

To  Edward  Kudd,  for  6  slaves,  at  $280 1, 680 

To  Eobert  Lindsav's  representative,  for  1  slave 390 

3,7.50.00 

Leaving  l)alance  of  the  fun(  1  st  i  11  remaining 362.  89 

From  two  several  letters  emanating  from  the  Department  of  State, 
one  dated  February  24,  1852,  and  the  other  June  26,  1854,  it  appears 
that  none  of  the  above-named  petitioners  have  ever  received  any 
compensation  for  the  slaves  taken  and  carried  away,  as  above  stated. 

Your  oonmiittee  report  a  bill  in  conformity  with  the  above  state  of 
the  case,  and  recommend  its  passage. 


[See  p.  185,  Vol.  I] 

August  3,  1854. 

[Senate  Report  Xo.  388.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Samuel  A.  Belden  &  Co.,  claimants  against  Mexico,  under 
the  treaty  of  Guadalupe  Hidalgo,  for  losses  and  damages  sustained  by 
them  in  the  confiscation  of  merchandise  by  the  officials  of  the  Mexican 
Republic,  and  praying  that  measures  may  be  adopted  to  secure  the 
payment  of  their  claim,  have  had  the  same  under  consideration,  and 
report : 

That  this  case  was  referred  to  this  committee  during  the  first  session 
of  the  Thirty-second  Congress,  and  a  report  made  upon  it  on  the  20th 
July.  1852.     In  which  report,  No.  303,  the  committee  then  said: 

It  would  seem  from  the  proofs  adduced  by  the  petitioners,  that  they  were  fully 
warranted  in  importing  said  tobacco  into  Mexico,  under  the  authority  and  by  per- 
mission of  the  military  authorities  of  the  L^nited  States  in  possession  at  that  time; 
that  after  the  peace,  the  right  so  to  have  done  was  fully  recognized  by  the  Mexican 
authorities,  and  proper  permits  and  protections  issued  by  them,  to  assure  its  protec- 
tion under  the  provisions  of  the  nineteenth  article  of  the  treaty  of  Guadalupe  Hidalgo; 
notwithstanding  all  which,  the  tobacco  was  seized  in  the  absence  of  its  owners,  and 
confiscated  by  a  judicial  decree,  and,  in  addition,  a  heavy  fine  was  imposed  on  them 
by  the  same  tribunal,  to  pay  which  a  large  stock  of  merchandise  and  other  property 
belonging  to  the  petitioners"  was  seized,  and  the  whole  terminated  by  an  order  for 
their  arrest  and  imprisonment. 

And  they  added  further: 

The  committee  is  of  opinion,  from  an  examination  of  the  papers,  that  a  most  fla- 
grant violation  of  the  treaty  stipulations  referred  to  has  been  committed  by  the 
judicial  department  of  the  Government  of  Mexico,  in  the  case  of  these  petitioners, 
resulting  in  heavy  loss  to  them,  for  which  that  Government  is  strictly  responsible. 

The  committee,  still  entertaining  the  opinion  expressed  in  that  report, 
hereby  reaffirm  and  adopt  the  same  as  part  of  this  report,  and  earnestly 
recommend  that  the  Executive  shall  take  such  measures  in  regard  to 
this  and  similar  cases  of  outrage  upon  the  rights  of  our  citizens,  in 
violation  of  the  treaty  stipulations  referred  to,  as  shall  insure  adequate 
redress  for  the  past,  and  ample  security  agamst  the  recurrence  of  simi- 
lar infractions  of  said  treaty  in  the  future:  and  the  obligation  to  do  so 
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would  seem  to  be  rendered  the  more  imperative  bj'  the  fact  that  in 
the  treaty  recentl}"  negotiated  between  our  Government  and  that  of 
Mexico  no  provision  was  made  for  such  cases. 

The  committee  are  further  of  opinion  that,  inasmuch  as  the  tobacco 
in  this  case  was  originalh'  carried  into  Mexico  while  that  country  was 
in  the  military  occupancj"  of  our  Government,  under  the  invitation  of 
the  Secretary  of  the  Treasury,  with  a  view  of  increasing  the  revenue 
thereby,  and  the  duties  thereon  regularh^  paid  into  the  Treasury  of  the 
United  States,  and  inasmuch  as  the  said  tobacco  was  subsequently 
seized  and  confiscated  by  Mexican  authority  in  violation  of  the  stipula- 
tions of  the  nineteenth  article  of  the  treaty  referred  to,  it  would  seem 
reasonable  to  refund  to  the  memorialists  the  duties  thus  paid  by  them 
on  the  said  tobacco,  upon  the  condition  that  they  shall  first  make  and 
execute  a  proper  and  legal  assignment  to  the  United  States  of  all  their 
right  to  the  amount  so  refunded  when  recovered  from  Mexico. 

In  accordance  with  these  views  the}"  report  a  bill  and  reconunend 
its  passage. 


[See  Claims  against  Mexico,  Gen.  Index.] 

August  3,  1854. 

[Senate  Report  No.  393.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  George  Frasier,  praying  remuneration  for  losses  sustained 
in  consequence  of  the  seizure  of  his  property  and  the  imprisonment  of 
himself  by  the  Mexican  authorities  in  1840,  have  had  the  same  under 
consideration  and  respectfully  report: 

The  petitioner  represents  that  on  the  9th  of  April,  1840.  in  the  town 
of  Yerba  Buena  (now  San  Francisco),  where  he  had  resided  for  seven 
years  previously,  engaged  in  the  lumber  business,  he  was  seized  by  the 
Mexican  soldiery,  taken  to  the  mission  of  Dolores,  ironed,  and  thrust 
into  prison;  carried  thence  to  Santa  Clara;  thence  to  San  Juan,  and 
thence  to  Monterey,  and  imprisoned  in  the  same  room  with  sixty  or 
sevent}"  other  prisoners,  where  he  was  confined  for  about  one  month; 
thence  moved  about  from  one  place  to  another,  suffering  the  greatest 
privations  and  hardships,  until  the  20th  July,  1841,  when  he  was 
restored  to  liberty;  that  during  his  confinement,  on  one  occasion,  he 
received  a  saber  blow  from  a  soldier,  which  fractured  his  skull, 
destroyed  his  e3'esight.  and  caused  other  permanent  injury:  that  from 
the  time  of  his  seizure  to  the  date  of  his  release  was  four  hundred  and 
sixtv-eight  days,  and  that  for  two  j^ears  afterwards  he  was  unable  to 
procure  his  livelihood  or  attend  to  an}'  business  on  account  of  said 
injuries;  that  he  never  had  any  trial,  nor  was  he  ever  made  acquainted 
with  the  charges  on  which  he  was  thus  seized  and  imprisoned. 

The  memorialist  further  represents  that  he,  with  other  prisoners,  was 
liberated  through  the  instrumentality  of  the  minister  of  the  United 
States,  and  that  at  the  time  the  Mexican  Government  admitted  the 
injustice  which  had  been  done  to  the  prisoners,  and,  as  he  has  been 
informed,  made  a  partial  compensation  therefor,  but  no  indemnity  was 
made  for  the  loss  of  property  sustained  l)y  them;  that  at  the  time  of 
his  arrest  he  was  engaged  in  business  and  possessed  of  property  con- 
sisting of  horses,  cattle,  lumber,  tools,  hoirse,  and  furniture,  to  the 
value  of  $10,320;  he  also  estimates  his  loss  of  time  at  $3,744,  and  the 
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injuries  from  false  imprisonment  at  $20,000;  making-  an  aggregate  loss 
of  $84,064.  The  allegations  of  the  memorial  are  swoi-n  to  by  the 
memorialist,  and  also  proven  hy  the  depositions  of  William  Burton 
and  William  Horner,  of  Santa  Cruz. 

The  committee  regard  this  as  another  case  of  gross  wrong  and  out- 
rage committed  ])y  the  authorities,  so  frequently  committed  upon  our 
citizens,  which  ought  to  be  arrested.  But  such  matters  belong  rather 
to  the  executive  than  to  the  legislative  department  of  the  Government. 
The  committee  therefore  ask  to  be  discharged  from  the  further  consid- 
eration of  this  case. 


[See  Claims  against  Mexico,  Gen.  Index.] 
THIRTY-THIRD    CONGRESS,   SECOND    SESSION. 

February  14,    1855. 

[Senate  Report  No.  536.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  Mather  &  Glover  and  of  James  Selkirk,  praying  indemnity 
for  property  seized  and  destroyed  b}^  the  authorities  of  Mexico,  have 
had  the  same  under  consideration  and  now  respectfully  report: 

It  appearing  from  the  representations  of  the  petitioners  that  a  fla- 
grant violation  of  their  rights  as  American  citizens,  peacefully  engaged 
in  the  prosecution  of  lawful  business,  had  been  committed  b}'  the 
authorities  of  Mexico,  the  committee  referred  the  petitions  to  the 
Department  of  State  for  such  information  as  it  might  furnish  in  rela- 
tion to  these  cases. 

It  appears  from  the  Secretary's  letter  of  reply,  under  date  of  29th 
July,  1854,  which  is  made  a  part  of  this  report,  that  one  of  these  ca.ses, 
that  of  Mather  &  Glover,  has  already  been  presented  to  the  Mexican 
Government  by  our  minister  to  that  Republic,  but  no  final  action  has 
yet  been  taken  in  regard  to  it.  The  other,  that  of  Mr.  Selkirk,  has  not 
j'^et  been  presented  to  the  Government  of  Mexico,  because  it  was  brought 
to  the  cognizance  of  the  Department  of  State  at  a  time  when  the  min- 
ister of  the  United  States  was  urging  upon  the  attention  of  the  Mexi- 
can Government  questions  of  high  international  importance,  which,  it 
was  expected,  would  lie  adjusted  by  a  treaty  embracing  all  claims  of 
citizens  of  the  United  States  against  that  Government. 

Regarding  these  cases  as  pertaining  properly  to  the  recognizance  and 
management  of  the  executive,  and  having  full  confidence  that  that 
department  will  faithfully  perform  its  duty  in  respect  to  them,  the 
committee  are  not  at  lil)erty  to  interpose  in  the  matter,  and  therefore 
ask  to  be  discharged  from  the  further  consideration  of  the  subject. 


Dep.vrtmext  of  State, 

Washington,  Jvly  29,  1854. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  27th  instant, 
inclosing  the  memorials  of  James  Selkirk  and  Mather  '&  Glover,  claiming  indemnity 
for  alleged  outrages  upon  their  property  by  the  authorities  of  Mexico,  since  the  ter- 
mination of  the  war  between  the  United  States  and  that  Republic. 

In  reply  to  your  request  for  such  information  respecting  these  cases  as  the  Depart- 
ment can  furnish  I  have  the  honor  to  state  that  there  is  filed  in  this  Department  a 
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series  of  papers  in  support  of  Capt.  James  Selkirk's  claim  for  the  seizure  and  loss  of 
his  schooner  Helen  Mar,  but  no  measures  have  been  taken  to  present  this  claim 
officially  to  the  Government  of  Mexico,  because  it  was  brought  to  the  cognizance  of 
the  Department  at  a  time  when  the  minister  of  the  United  States  was  urging  upon 
the  attention  of  that  Government  questions  of  high  international  importance,  which 
it  was  expected,  would  be  adjusted  by  a  treaty  embracing  all  claims  of  citizens  of  the 
United  States  against  that  Government. 

The  same  expectation  has  influenced  the  course  of  the  Department  in  regard  to  the 
claim  of  Messrs.  Mather  and  Glover,  which  was  first  brought  to  its  notice  by  Mr. 
Letcher  in  1851,  although  the  documents  in  .support  of  the  claim  were  not  filed  by 
the  claimants  in  this  office  until  the  13th  instant.  Upon  the  partial  information  com- 
municated by  Mr.  Letcher  the  Department  viewed  their  claim  as  sound  in  its  charac- 
ter, and  instructed  him  to  urge  its  payment,  cautioning  him,  however,  against  mak- 
ing an  exaggerated  demand  in  the  amount  of  indemnity  claimed.  The  documents 
just  mentioned,  filed  by  the  claimants,  are  so  voluminous  as  to  forbid  any  attempt 
to  examine  and  analyze  them  at  present. 

It  is  hoped,  however,  that  an  early  opportunity  will  be  afforded  to  investigate  all 
unsettled  claims  of  our  citizens  against  Mexico,  with  a  view  to  some  arrangement 
with  that  Government  for  their  speedy  liquidation. 

The  memorials  received  with  your  letter  are  herewith  returned. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  Marcy, 

Hon.  J.  M.  Mason, 

Chairman  of  Committee  on  Foreign  Relations,  United  States  Senate. 


[See  pp.  239,  248,  258,  Vol.  I.] 

THIRTY-FOXTRTH  CONGRESS,  FIRST  SESSION. 

April  23,  1856. 

,  [Senate  Report  No.  142.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  William  K.  Jennings  and  Aphia  Jennings,  Henry  A.Wise, 
Ann  Robinson,  Edward  Rudd,  and  Mary  Martin,  severally  asking 
compensation  for  slaves  taken  and  carried  away  by  the  British  during 
the  war  of  1812,  out  of  the  fund  provided  for  under  the  first  article  of 
the  treaty  of  Ghent,  having  had  the  same  under  consideration,  respect- 
fully report: 

[See  Senate  Report  345,  first  session,  Thirty-third  Congress,  p.  239.] 


[See  Claims  against  Mexico,  Gen.  Index.] 

THIRTY-FOURTH  CONGRESS,  THIRD  SESSION. 

January  14,  1857. 

[Senate  Report  No.  304.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Alexander  I.  Atocha,  pra3dng  that  his  claims  against 
Mexico,  disallowed  by  the  commissioners  under  the  treaty  of  Guada- 
hipe  Hidalgo,  may  be  investigated,  and,  if  found  just,  paid  by  the  United 
States,  have  patiently  considered  the  subject,  and  now  report: 

That  the  memorialist  was  a  citizen  of  the  United  States  residing  in 
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Mexico,  when,  on  the  26th  of  Februar}',  1845,  he  received  from  that 
Govormnent  an  order  "to  leave  the  cit}'  of  Mexico  within  the  period 
of  eijiht  days  for  Vera  Cruz,  in  order  to  depart  from  the  Republic." 

It  ap})eais  that  the  memorialist  at  the  time  protested,  through  Mr. 
Shannon,  the  American  minister,  aj^ainst  this  order,  as  a  violation  of 
the  treaty  of  April  5,  1831,  between  the  United  States  and  Mexico, 
and  notifying  the  latter  Government  that  he  would  hold  it  responsible 
for  the  losses  he  might  sustain  by  reason  thereof. 

Forced  by  this  order  to  retire  from  the  Mexican  territory  within  the 
period  of  eight  days,  the  memorialist  alleges  that  he  sustained  great 
pecuniary  loss;  and  that  he  hied  his  claim  specifying  such  loss,  with 
the  vouchers  sustaining  the  same,  before  the  board  of  commissioners 
appoint(^d  under  the  treaty  of  Guadalupe  Hidalgo,  which,  he  alleges, 
was  unjust!}'  rejected  by  that  board,  and  he  therefore  petitions 
Congress  for  redress. 

Believing  that  it  would  be  dangerous  to  go  behind  the  decision  of 
the  commissioners,  unless  it  should  appear  that  they  had  erred  in  the 
law  applied  to  the  case,  your  committee  have  examined  with  care  the 
grounds  assigned  for  an  adverse  decision  in  this  case,  and  are  satisfied 
that  the  commissioners  erred  in  the  law  upon  which  they  predicated 
their  decision. 

The  commissioners  assume,  in  their  opinion,  that  the  loss  of  the 
memorialist  by  reason  of  his  expulsion  from  Mexico  is  established  b}^ 
the  proofs  filed  ]\v  him,  and  decide  against  the  validity  of  his  claim 
exclusiveh'  upon  the  assumption  that  the  order  of  expulsion  was  legal 
and  proper,  because,  as  they  assume,  of  the  complicity  of  the  memo- 
rialist with  Santa  Anna  in  his  resistance  to  the  Government  de  facto 
in  their  efforts  to  depose  him  as  the  President  of  the  Republic. 

The  commissioners  assume  that  the  connection  of  the  memorialist 
with  the  political  movements  of  Santa  Anna  is  established;  first,  by 
the  fact  that  he  remained  there  with  Santa  Anna  until  he  was  forced 
to  abandon  the  Government  and  leave  the  Mexican  territory,  and,  sec- 
ondly, because  Mr.  Shannon,  the  American  minister,  did  not  reply  to  a 
communication  of  the  secretary-  for  foreign  affairs  of  Mexico,  in  which 
that  officer,  in  acknowledging  the  receipt  of  the  protest  of  the  memo- 
rialist against  the  order  of  expulsion,  says  that  Mr.  Atocha  ''was  one 
of  the  principal  agents  who  wrought  against  the  Government,  as  is 
notorious,  and  as  his  excellency  Mr.  Shannon  himself  well  knows." 

The  error  of  the  first  of  these  assumptions  of  fact  by  the  commis- 
sioners is  now  established  by  the  certificate  of  the  officer  having  charge 
of  the  archives  of  the  Mexican  Government,  which  states  that  Mr. 
Atocha  does  not  appear  to  have  had  any  connection  with  the  move- 
ments of  Santa  Anna,  and  by  the  letter  of  Santa  Anna  himself,  who, 
on  the  part  of  Mexico,  made  the  treaty  of  Guadalupe  Hidalgo,  stating 
emphatically  that  Mr.  Atocha  never  had  SLi\y  political  connection  with 
him,  and  that  he  remained  with  him  by  his  invitation  because  '"in 
those  times  of  disorder  and  insubordination  he  could  not  separate 
himself  from  him  without  imminent  risk." 

The  error  of  the  second  assumption  of  fact  by  the  conunissioners  is 
established  bj^  the  letter  of  our  minister,  Mr.  Shannon,  in  which  he 
expresses  the  conviction  that  the  memorialist  was  not  in  any  manner 
connected  with  the  political  movements  of  Santa  Anna,  and  that  he 
did  not  reply  to  the  communication  of  the  Mexican  minister  for  for- 
eigfn  affairs — not  because  he  knew  the  correctness  of  his  charsfe  asfainst 
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Mr.  Atocha,  but  because  the  memorialist  liad  left  the  countiy  before 
the  receipt  of  that  communication,  etc. 

But  for  the  purpose  of  the  argument  assume,  contrar}"  to  the  fact, 
that  the  connnissioners  were  right  in  saying  that  Mr.  Atocha  was  con- 
nected with  the  political  movements  of  Santa  Anna,  will  it  follow  that 
the  Government  of  Mexico  was  authorized  to  issue  the  order  of  expul- 
sion against  Atocha?  The  solution  of  this  question  will  depend  upon 
the  construction  of  the  treaty  of  1831  between  the  United  States  and 
Mexico. 

The  twenty-sixth  article  of  that  treaty  was  intended  to  provide  for 
the  protection  of  the  citizens  of  the  two  nations  in  the  event  of  war 
between  them,  and  the  stipulation  is: 

That  if  war  should  break  out  between  the  two  contracting  parties,  there  should  be 
allowed  the  term  of  six  months  to  the  merchants  residing  on  the  coast  and  one  year 
to  those  residing  in  the  interior  of  the  States  and  Territories  of  each  other,  respec- 
tively, to  arrange  their  business,  dispose  of  their  effects,  or  transport  them  whereso- 
ever they  may  please,  giving  them  a  safe  conduct  to  protect  them  to  the  port  they 
may  designate.  Those  citizens  who  may  be  established  in  the  States  and  Territories 
aforesaid,  exercising  any  other  occujjation  or  trade,  shall  be  permitted  to  remain  in 
the  uninterrupted  enjoyment  of  their  liljerty  and  property  so  long  as  they  conduct 
themselves  peaceably  and  do  not  commit  any  offense  against  the  laws;  and  their 
goods  and  effects,  of  whatever  class  and  condition  they  may  be,  shall  not  be  subject 
to  any  embargo  or  sequestration  whatever,  nor  to  any  charge  nor  tax  other  than  may 
be  established  upon  similar  goods  and  effects  belonging  to  the  citizens  of  the  State  in 
which  they  reside,  respectively;  nor  shall  the  debts  between  individuals,  nor  moneys 
in  the  public  funds  or  in  public  or  private  banks,  nor  shares  in  companies  be  confis- 
cated, embargoed,  or  detained. 

During  the  late  war  with  Mexico  many  citizens  of  the  United  States 
who  were  residing  as  merchants  in  the  territory  of  that  Republic  at 
the  time  war  was  declared  to  exist  between  the  two  countries  were 
summaril}"  expelled  in  disregard  of  this  stipulation  of  the  treaty  of 
1831,  and  most  of  the  claims  presented  to  and  allowed  b}"  the  board  of 
commissioners  appointed  under  the  treaty  of  1848  were  for  damages 
consequent  upon  such  violation  of  the  treaty  of  1831. 

The  fourteenth  article  of  the  treaty  of  1831  was  designed  to  secure 
to  the  citizens  of  the  two  Republics,  respectively,  protection  to  their 
persons  and  property  in  time  of  peace,  and  after  stipulating  for  such 
protection  the  two  governments  contract  and  agree  '"  that  the  citizens 
of  either  party  shall  enjoy,  in  every  respect,  the  same  rights  and 
privileges,  either  in  prosecuting  or  defending  their  rights  of  person 
or  of  property,  as  the  citizens  of  the  countr}^  where  the  cause  of  action 
may  be  tried." 

At  the  date  of  the  order  of  expulsion  of  Mr.  Atocha,  Mexico  and 
the  United  States  were  at  peace  with  each  other,  and  it  necessarily 
follows,  in  the  opinion  of  your  committee,  that  for  any  offense  with 
Avhich  he  ma}^  have  been  charged  Mr.  Atocha  was  entitled,  under  this 
article  of  the  treaty,  to  be  tried  and  to  have  afforded  to  him  all  the 
means  of  a  fair  trial  which  are  provided  for  in  that  article. 

It  seems  to  j^our  committee  to  be  also  very  clear  that  the  Mexican 
Government,  under  this  treaty  stipulation,  possessed  no  other  or 
greater  power  to  punish  a  citizen  of  the  United  States  domiciled 
within  her  territory  than  she  possessed  to  punish  one  of  her  own  citi- 
zens for  a  similar  offense,  and  they  are  advised  that  the  Mexican 
Government  did  not  possess,  under  the  constitution  and  laws  of  that 
Republic,  the  power  to  expel  a  Mexican  citizen  without  trial  for  an}" 
offense.     Indeed,  the  minister  for  foreign  affairs,  who  issued  the  order 
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of  expulsion  against  Mr.  Atocha,  in  response  to  the  letter  of  the 
American  minister  which  had  inclosed  the  protest  of  Mr.  Atocha 
against  the  legalit}'  of  the  order  and  his  notice  of  intention  to  chiim 
damages  for  the  losses  which  it  would  occasion  him,  says ''that  his 
Government  is  authorized  by  the  laws  and  constitution  of  the  Republic 
to  expel  from  its  limits  uonnaturalized  foreigners  pernicious  to  the 
country.'' 

For  the  reasons  assigned  your  committee  are  of  opinion  that  the 
expulsion  of  Mr.  Atocha  from  the  Mexican  territory  was  a  violation 
of  the  stipulations  of  the  fourteenth  article  of  the  treaty  of  1831,  and 
consequently  that  he  should  have  been  awarded  by  the  board  of  com- 
missioners organized  under  the  treaty  of  Guadalupe  Hidalgo  such 
damages  as  he  could  show  were  sustained  by  him  in  consequence  of 
that  expulsion. 

Your  committee  are  advised  that  of  the  $3,250,000  stipulated  b}^  the 
fifteenth  article  of  the  treat}"  of  Guadalupe  Hidalgo  to  be  appropriated 
to  the  payment  of  claims  of  citizens  of  the  United  States  against 
Mexico,  the  sum  of  about  a  quarter  of  a  million  of  dollars  still  remains 
in  the  Treasury,  and  consequently  to  that  extent  the  fund  set  apart  for 
that  purpose  still  exists  to  indemnify  Mr.  Atocha,  if  he  can  establish 
his  claim  by  satisfactory  proofs. 

Your  committee  have  not  deemed  it  their  dut}"  to  investigate  the 
quantum  of  indemnity  to  which  Mr.  Atocha  may  be  entitled.  And, 
it  being  conceded  that  he  was  and  is  a  citizen  of  the  United  States, 
they  have  confined  themselves  to  the  inquiry,  whether  his  claim  was 
intended  to  be  provided  for  by  the  treaty  of  Guadalupe  Hidalgo,  and 
the  aflirmative  of  this  question  is,  in  their  opinion,  clearly  demon- 
strated by  the  papers  and  proofs  in  the  case. 

Among  the  papers  filed  by  Mr.  Atocha  your  committee  find  the  in- 
structions of  Santa  Anna,  then  the  President  of  the  Republic  of  Mexico, 
to  the  minister  of  his  Government  charged  with  the  negotiation  of 
the  treat}',  directing  him  to  have  the  name  of  Mr.  Atocha  inserted  in 
the  treaty  as  one  whose  claim  was  to  be  paid  under  its  provisions, 
and  they  find  other  and  repeated  recognitions  of  its  justice  as  against 
Mexico,  from  the  obligations  of  which  that  Government  claims  to  be 
released,  solely  because  of  the  release  by  the  United  States,  in  that 
treaty,  of  all  claims  of  its  citizens  against  Mexico.  We  fina  that 
Mr.  Almonte,  the  accredited  minister  of  that  Republic  to  this  Govern- 
ment, was  instructed  to  see  that  this  claim,  "the  most  just  of  any 
which  had  been  presented,"  should  be  paid  from  the  fund  which 
Mexico  had  provided  by  the  sale  of  a  part  of  her  territory  for  the 
liquidation  of  claims  of  citizens  of  the  United  States  against  her. 

With  the  presentation  of  another  view  of  this  subject,  your  commit- 
tee will  close  this  report. 

After  the  board  of  commissioners  had  closed  their  labors,  many 
citizens  of  the  United  States  whose  claims  had  been  rejected  petitioned 
Congress  to  review  the  decision  of  that  board,  and  the  Senate  of  the 
United  States  appointed  a  special  committee  to  sit  during  the  recess 
of  Congress,  with  power  to  send  for  persons  and  papers,  and  with  in- 
structions to  examine  each  case  and  report  such  as,  in  their  judgment, 
were  entitled  to  relief. 

That  commiittee,  in  discharge  of  the  duty  assigned  them,  did  inves- 
tigate every  claim  which  had  been  presented  to  the  Senate  for  relief, 
and  in  every  case,  except  this  of  Mr.  Atocha,  reported  definitively. 
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In  his  case  no  report  was  made  because  of  an  equal  division  of  that 
committee  upon  his  title  to  relief,  so  that  this  is  the  only  case  which 
has  not  received  the  supervision  of  the  Senate,  and  it  therefore  appears 
to  your  committee  that  for  this  reason,  also,  the  memorialist  is  en- 
titled to  have  his  claim  now  investigated,  and  affirmatively  decided 
upon  by  the  Government. 

Your  committee,  in  accordance  with  these  views,  have  prepared, 
and  submit  herewith,  a  bill  for  the  relief  of  the  memorialist,  which 
directs  that  his  claim  shall  be  investigated  by  the .  proper  accounting- 
officers  of  the  Treasury,  and  providing  for  the  payment  of  such 
amount  as  shall  be  found  due  him;  provided,  that  the  amount  so  paid 
shall  not  exceed  the  balance  of  the  fund  provided  by  the  treaty  of 
Guadalupe  Hidalgo  which  remains  unapplied  to  the  objects  of  that 
treaty. 


[See  p.  244,  Vol.  I.] 

THIRTY-FIFTH  CONGRESS,   FIRST  SESSION. 

December  22,    1857. 

[Senate  Report  No.  1.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Alexander  J.  Atocha,  prajdng  that  his  claims  against 
Mexico,  disallowed  by  the  commissioners  under  the  treaty  of  Guada- 
lupe Hidalgo,  may  be  investigated,  and,  if  found  just,  paid  by  the 
United  States,  have  had  the  same  under  consideration,  and  now  report: 

That  at  the  last  session  this  case  was  fully  examined  by  this  com- 
mittee and  a  report  made  thereon  accompanied  by  a  bill.  On  a  reex- 
amination the  committee  concur  therein,  and  now  make  it  part  hereof, 
and  report  the  same  bill  for  the  relief  of  the  petitioner. 

[See  S.  Rept.  304,  third  session  Thirty-fourth  Congress,  p.  244.  ] 


[See  pp.  239,  244,  258,  Vol.  I.] 
January  5,  1858. 

[Senate  Report,  No.  5.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  William  K.  Jennings  and  Aphia  Jennings,  Henrj^  A. 
Wise,  Ann  Robinson,  Edward  Rudd,  Mary  Martin,  and  Benjamin 
Hodges,  severally  asking  compensation  for  slaves  taken  and  carried 
away  by  the  British  during  the  war  of  1812,  out  of  the  fund  provided 
for  under  the  first  article  of  the  treaty  of  Ghent,  having  had  the  same 
under  consideration,  respectfully  report: 

[See  Senate  Report  345,  first  session  Thirty-third  Congress,  p.  239.] 
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[See  1).  170,  Vol.  I.] 

April  19,  1858. 

[Senate  Report,  No.  194.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
report  from  the  Court  of  Claims  in  the  case  of  the  claimants  of  the  brig 
(reneral  Arm str<»ng  ■Agam^t  the  United  States,  have  had  the  same  under 
consideration,  and  now  report: 

That  at  the  first  session  of  the  Thirty-third  Congress  the  Committee 
on  Foreign  Relations  of  the  Senate,  to  whom  the  petition  was  referred, 
made  a  report  accompanied  by  a  bill  for  the  relief  of  the  petitioners 
(Report  No.  lot.  Senate  bill  'I'o'S).  The  case  was  subsequently  referred 
to  the  Court  of  Claims,  both  b}'  the  Senate  and  House  of  Repre- 
sentatives. 

The  case  now  comes  before  this  Committee  on  the  report  of  the 
Court  of  Claims  (Mis.  Doc.  No.  142,  lirst  session  Thirt3'-fifth  Con- 
gress). On  examination  of  this  report  it  appears  that  at  the  first 
hearing  that  court  sustained  the  claim  of  the  petitioners  as  valid 
against  the  Government,  and  directed  that  evidence  should  be  taken 
to  show  the  amount  due,  one  of  the  judges  dissenting. 

On  a  further  hearing  of  the  case  on  such  evidence,  one  of  the  judges, 
theretofore  in  the  majority,  reconsidered  and  reversed  his  opinion,  and 
judgment  was  then  rendered  adversely  to  the  claim — the  ground  then 
assumed  being  that  on  the  proofs  no  claim  in  law  was  established 
against  the  United  States,  and  that  the  claim  could  be  addressed  only 
to  the  liberality  and  equity  of  Congress. 

On  examination  of  this  report  from  the  Court  of  Claims,  it  would 
appear  that  the  court  assumed  that  certain  proofs  had  been  laid  by  the 
Government  of  the  United  States  before  the  arbitrator,  which  might 
materially  have  affected  his  award,  but  which  it  now  clearly  appears 
was  a  mistake,  and  that  the  proofs  in  question  were  not  before  him 
when  the  award  was  made. 

The  facts  appear  to  be  these:  By  the  convention  with  Portugal, 
pursuant  to  which  this  claim  was  referred  to  the  arbitrament  of  the 
Republic  of  France,  it  was  stipulated  that  all  the  correspondence 
between  the  Government  of  Portugal  and  the  United  States  respecting 
this  claim  should,  by  the  parties  to  the  treaty,  be  laid  before  the  arbi- 
trator. In  doing  this  it  further  appears  that  bv  some  misappre- 
hension a  part  of  this  correspondence,  being  that  which  first  arose 
in  the  j'ears  1814-15,  and  conducted  at  Rio  de  Janeiro  (where  the 
Government  of  Portugal  then  resided),  was  omitted  and  in  which  the 
last-named  Government  admitted,  by  necessary  implication,  its  liabilit}" 
to  the  claimants. 

It  is  now  shown  that  the  evidence  of  such  omission  had  been  com- 
numicated  by  the  Secretary-  of  State  to  the  solicitor  of  the  Court  of 
Claims  prior  to  the  judgment  of  that  court  in  the  case,  but  for  some 
reason  had  not  been  laid  before  the  court,  whilst  both  the  existence 
of  such  proofs  and  the  omission  to  adduce  them  before  the  arbitrator 
was  necessarily  unknown  to  the  claimants,  nor  were  these  facts  dis- 
covered until  after  the  decision  of  the  court. 

In  proof  of  this  the  committee  append  to  this  report  a  copy  of  the 
letter  of  Mr.  Marcy  to  ]\Ir.  Blair,  solicitor  of  the  Court  of  Claims, 
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dated  20th  November,  1855,  with  the  papers  accompanying  it.  There 
is  a  descriptive  list  of  the  correspondence  that  was  laid  before  the 
arbitrator,  and  this  correspondence  of  1814  and  1815  is  not  amongst 
them. 

It  was  contended  in  the  argument  on  the  part  of  the  Government 
that  even  conceding  that  this  last-named  correspondence  was  not 
before  the  arbitrator,  still  no  injur}^  could  have  resulted  to  the  claim- 
ants, because  all  the  material  facts  contained  in  it  were  referred  to  or 
otherwise  cited  in  so  much  of  the  correspondence  as  was  exhibited. 

Still,  the  committee  are  of  opinion  that  the  failure  to  exhibit  it,  as 
required  by  the  convention,  is  a  matter  of  justcomplamt  by  the  claim- 
ants, because,  amongst  other  reasons,  it  can  not  be  known  what  infer- 
ences or  conclusions  might  be  drawn  by  the  arbitrator  by  reason  of  its 
absence. 

.Nor  do  the  committee  mean  to  say  that  had  that  evidence  been 
before  the  court  it  wolild  have  made  a  clear  case  of  demand  in  law 
against  the  Government;  l)ut  they  advert  to  it  as  a  further  equitable 
consideration  in  favor  of  the  claimants. 

On  the  whole,  the  conmiittee  on  further  examination  again  concur 
in  their  report  before  adverted  to,  of  March  10,  1851,  in  favor  of  this 
claim,  and  make  the  same  a  part  of  this  report,  and  on  the  proofs  as 
to  the  amount  due,  established  before  the  Court  of  Claims  and  set 
forth  in  its  report,  pages  149  and  150,  report  a  bill  for  the  reliel  of 
the  claimants. 

The  proofs  before  the  Court  of  Claims  show: 

The  value  of  the  vessel  at $43, 000 

Loss  of  oflBcers  and  men 27,  739 

70,  739 
From  which  is  deducted  amount  paid  lieretofore  as  prize  money  to  officers 
and  men 10,000 


60, 739 


[United  States  of  America,  Department  of  State.] 

To  all  to  wliom  these  presents  shall  come,  greeting: 

I  certify  that  the  papers  hereunto  annexed  are  true  (copies  from  the  records  and  of 
the  archives  of  this  Department. 

In  testimony  whereof  I,  Lewis  Cass,  Secretary  of  State  of  the  LTnited  States,  have 
hereunto  subscribed  my  name  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed.  Done  at  the  city  of  Washington  this  29th  day  of  January,  A.  D.  1858,  and 
of  the  independence  of  the  United  States  of  America  the  82d. 

[l.  s.]  Lkwis  Cass. 


[Mr.  Marcy  to  Mr.  Blair.] 

Department  op  State, 
Washington,  November  20,  1855. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  yesterday,  relative  to  the 
claim  in  the  case  of  the  General  Armstrong,  and  with  a  view  to  enable  you  to  rej^el 
the  statement  that  the  correspondence  upon  the  subject  was  not  duly  laid  before  the 
arbiter,  an  extract  from  a  dispatch  of  Mr.  Rives  to  this  Department,  and  a  copy  of 
the  papers  to  which  it  refers,  is  herewith  inclosed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  Marcy. 
M.  Blair,  Esq., 

Solicitor  of  the  Court  of  Claims,  Washington. 
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[Mr.  Rives  to  Mr.  Webster — Extract.] 

No.  141.]  Legation  or  thk  United  States, 

P<irl.s,  April  7,  1852. 

Sik:  111  my  dispatcli,  No.  132,  I  mentioned  to  yon  tliat  the  corrcsixjiidence  between 
the  Government  of  the  United  States  and  that  of  Portugal,  on  the  subject  of  the 
reclamation  in  the  case  of  the  privateer  brig  Geneml  AnnHtroug  had  been  forwarded 
from  Lisbon  to  the  Portuguese  minister  here,  for  the  purpose  of  being  laid  by  the 
representatives  of  lioth  Governnients  before  the  President  of  the  French  Republic  as 
ariiitcr  in  pursuance  <jf  the  convention  of  February  20,  1851.  The  minister  of  Portu- 
gal retained  the  correspondence  in  his  possession  till  about  a  fortnight  ago,  in  order 
to  enable  him  to  complete  the  copy  and  translation  he  wished  to  make.  He  then 
communicated  it  to  me  and,  as  I  had  never  had  an  opportunity  of  making  myself 
acquainted  with  the  merits  of  the  question,  I  retained  the  correspondence  long 
enough  to  enable  me  to  read  the  whole  of  it  with  attention,  so  that  I  might  be  in  a 
position  to  give  explanations,  if  any  sh(juld  be  called  for,  in  the  progress  of  the  arVn- 
tration.  Having  completed  the  perusal  of  the  papers,  and  finding  them  all  duly 
authenticated  by  the  signature  of  Mr.  Haddock,  charge  d'affairs  of  the  United  States 
at  Lisbon,  with  that  oi  the  person  empowered  to  do  so  on  behalf  of  the  Portuguese 
Government,  I  proceeded,  under  the  instructions  heretofore  given  by  the  Department 
of  State,  and  in  conjunction  with  Coimt  Azanhaga,  the  Portuguese  minister  here,  to 
conuBunicate  them  to  the  minister  of  foreign  affairs,  to  be  laid  before  the  President 
of  the  French  Eepublic,  a.s  arbiter  chosen  by  the  two  Governments.  A  copy  of  the 
note  addressed  by  me  to  the  minister  of  foreign  affairs  is  herewith  inclosed.  A  note 
of  the  same  tenor  was,  at  the  same  time,  addressed  to  the  minister  of  foreign  affairs 
by  Count  Azanhaga.  I  inclose  also  a  copy  of  the  list  of  papers  communicated,  as 
made  out  at  Lisbon,  and  signed  by  Mr.  Haddock  and  the  Portuguese  minister  of 
foreign  affairs.     *    *    * 

I  have  the  honor  to  be,  etc., 

W.  C.  RivEs. 

Hon.  Daniel  Webster, 

Secretary  of  Stale. 


Legation  des  Etats  Unis, 

Paris,  April  3,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenitotentiary  of  the  United 
States,  has  the  honor,  in  conjunction  with  the  Comte  Azanhaga,  envoy  extraordinary 
and  minister  i:)lenipotentiary  of  Her  Most  Faithful  Majesty,  the  Queen  of  Portugal,  to 
communicate  herewith  to  his  excellency  the  Marquis  de  Turgot,  minister  of  foreign 
affairs,  the  accompanying  series  of  papers,  duly  authenticated  and  regularly  num- 
bered from  1  to  21,  being  the  correspondence  which  had  passed  between  their  respec- 
tive Governments  on  the  subject  of  the  reclamation  in  the  case  of  the  American  priva- 
teer brig,  the  General  Armstrong. 

The  two  contracting  parties  having  engaged,  by  the  third  article  of  the  convention 
entered  into  between  them  on  the  26th  day  of  Fel)ruary,  1851,  to  lay  this  correspond- 
ence before  the  arbiter  who  should  be  chosen  by  them  to  decide  the  claim  in  ques- 
tion, and  the  Prince  President  of  the  French  Republic  having  been  pleased  to  accept 
the  office  of  arbiter,  conferred  upon  him  by  the  choice  of  both  parties,  the  accom- 
panying papers  are  now  communicated,  in  pursuance  of  the  said  convention,  to  be 
laid  before  him  for  his  consideration  and  decision  on  the  matter  in  controversy. 

Tlie  undersigned  prays  his  excellency  the  minister  of  foreign  affairs  to  accept  the 
renewed  assurance  of  his  most  distinguished  consideration. 

W.  C.  Rives. 

His  Excellency  le  Marquis  de  Tttrgot, 

Minister  of  Foreign  Affairs. 


[Correspondeneia  havida  entre  o  Ministro  dos  Negoeios  Estrangeiros  de  S.  M.  P.  e  o  representante  doa 
E.stados  Unidos  dWmerica  em  Lisboa  acerca  da  reclamacao  do  corsario  General  Armstrong. ^ 

No.  1. — Nota  de  Mr.  Kavanagh,de  17  de  Fevereiro  de  1837,  com  trez  documentos, 
A,B,C. 

No.  2. — Nota  de  Mr.  Washington  Barrow,  de  25  de  Maio  de  1842. 

No.  3. — Nota  de  Mr.  Washington  Barrow,  de  10  de  Outubro  de  1842,  com  trez  docu- 
mentos, A,  B,  C. 
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No.  4. — Nota  do  Ministro  dos  Negocios  Estrangeiros,  de  3  de  Agosto,  1843. 

No.  5.— Nota  do  Mr.  Hopkins,  de  28  de  .Tulho  de  1847. 

No.  6. — Nota  do  ]\Iinistro  dos  Negocios  Estrangeiros,  de  29  de  Septenil)ri)  ilc  1847, 
e  um  documento. 

No.  7. — Nota  de  Mr.  James  B.  Clay,  de  2  de  Novembro  de  1847. 

No.  8. — Nota  do  Ministro  dos  Negocios  Estrangeiros,  de  9  de  Mar^o  de  1850. 

No.  9.— Nota  de  Mr.  Clay,  de  15  de  Margo  de  1850. 

No.  10. — Nota  do  Ministro  dos  Negocios  Estrangeiros,  de  15  de  April  de  1850. 

No.  11.— Nota  de  Mr.  Clay,  de  24  de  Abril  de  1850. 

No.  12.^Nota  do  Ministro  dos  Negocios  Estrangeiro.«,  de  15  de  Maio  de  1850. 

No.  13.— Nota  de  Mr.  Clav,  de  16  de  Maio  de  1850. 

No.  14.— Extracto  do  nota  de  Mr.  Clay,  de  21  Junho  de  1850. 

No.  15. — Nota  do  Ministro  dos  Negocios  Estrangeiros,  de  2  Julho  1850. 

No.  16.— Extracto  do  nota  de  Mr.  Clay,  de  2  de  Julho  de  1850. 

No.  17. — Extracto  do  nota  do  Ministro  dos  Negocios  Estrangeiros,  de  6  de  Julho 
1850. 

No.  18.— Extracto  do  nota  de  Mr.  Clay,  de  7  de  Julho  de  1850. 

No.  19. — Extracto  do  nota  do  Ministro  dos  Negocios  Estrangeiros,  de  10  de  Julho 
de  1850. 

No.  20.— Nota  de  Mr.  Clay,  de  11  de  Julho  de  1850. 

No.  21. — Nota  do  Ministro  dos  Negocios  Estrangeiros,  de  13  de  Julho  1850. 

Emilio  Achilles  Monteverde, 
Secretario  d'Estado  dos  Negocios  Estrangeiros,  em 
7  de  Janeiro  de  1852. 
Charles  B.  Haddock, 
Charg^  d' Affaires  of  the  United  Staies  of  America. 


[In  the  Senate  of  the  United  States,  March  10,  1854.] 

Mr.  Slidell  made  the  following  report,  to  accompany  bill  S.  268: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  memorial  of  Sam. 
C.  Reid,  jr.,  in  behalf  the  claimants  in  the  case  of  the  brig  General  Armstrong,  praying 
indenmity,  respectfully  submit  the  following  report: 

As  appears,  by  the  official  documents  accompanying  the  memorial,  the  facta  of  this 
case  are  as  follows:  On  the  26th  and  27th  of  September,  1814,  the  American  private- 
armed  brig  General  Armstrong,  commanded  by  Capt.  Samuel  C.  Reid,  while  at  anchor 
in  the  neutral  port  of  Fayal,  belonging  to  the  dominions  of  Portugal,  was  attacked  by 
the  gunboats  of  a  large  British  squadron,  commanded  by  Captain  Lloyd,  in  violation 
of  the  laws  of  neutrality.  The  squadron  consisted  of  His  Britannic  ]\Iajesty's  vessels, 
the  sh.ii)-oi-tln^-\inePlantagenet,  of  74  guns,  the  frigate  Rota,  of  44  guns,  and  the  brig 
Carnation,  of  18  guns.  The  General  Armstrong  carried  but  7  guns  and  90  men.  After 
a  defense  unparalleled  in  the  history  of  naval  warfare  the  Americans  sustained  a  loss 
of  but  2  killed  and  7  wounded,  while  the  loss  in  killed  and  wounded  on  the  part  of 
the  enemy  was  between  two  and  three  hundred.  The  squadron  was  detained  ten 
days  at  Fayal  in  repairing  damages.  They  were  occupied  three  days  in  burying  their 
dead.  The  sloops-of-war,  the  TJtais  and  Calypso,  which  arrived  a  few  days  afterwards, 
were  taken  into  requisition  to  carry  home  the  wounded  men.  The  latter  sailed  for 
England  on  the  2d  and  the  fonner  on  the  4th  of  October,  1814. 

On  the  representations  afterwards  made  of  the  facts  of  this  case  by  the  Portuguese 
governor  of  Fayal  to  his  Government,  expressly  charging  the  violation  of  the  neu- 
trality of  this  port  and  the  destruction  of  the  American  brig  by  the  British  com- 
mander, the  Prince  Regent  of  Portugal,  on  the  22d  December,  1814,  instructed  his 
minister  at  London  to  demand  an  apology  and  indemnification  from  the  English 
Government  for  the  outrage  committed.  The  Marquis  de  Aguiar,  the  minister  of 
foreign  affairs  of  Portugal,  in  compliance  with  orders  received  from  the  Prince 
Regent,  addressed  a  note  to  Mr.  Sumpter,  the  American  minister  at  Rio  de  Janeiro, 
dated  23d  December,  1814,  informing  him  of  the  circumstances,  and  stated  that,  "not 
a  moment's  delay  ensued  in  causing  to  be  addressed  to  the  British  minister  at  this 
court  the  note  which  is  confidentially  communicated  by  a  copy  to  your  lordship,  at 
the  same  time  that  he  has  directed  his  minister  in  London  to  make  the  reclamation 
so  serious  an  offense  requires."  The  letter  alluded  to,  addressed  to  Lord  Strangford, 
minister  plenipotentiary  of  Great  Britain,  is  dated  Palace  of  Rio  de  Janeiro,  Decem- 
ber 22,  1814,  and  holds  this  language:  "  His  Royal  Highness,  at  the  same  time  that 
he  has  directed  his  minister  at  the  court  of  London  to  make  the  strongest  representa- 
tions before  the  Prince  Regent  of  the  United  Kingdom  of  Great  Britain  and  require 
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aatisfaclion  and  indemnification,  not  only  for  his  subjects,  but  for  the  Anicrican  pri- 
vateer, whose  si'curity  was  guaranteed  by  the  safefj;uanl  of  a  neutral  port,  orders  it  to 
])e  sifrnitied  to  his  excellency  Lord  Strangford,  that  he  may  inform  his  (jovernrnent 
of  the  unfavora])le  impression  which  the  conduct  of  that  British  commander  has 
caused  in  the  mind  of  His  Royal  Highness,"  etc. 

On  the  od  January,  1815,  Mr.  Madison,  President  of  the  United  States,  not  y>eing 
aware  that  I'ortugal  had  voluntarily  admitted  her  liability  to  this  Government,  caused 
Mr.  Monroe,  the  Secretary  of  State,  to  make  a  formal  dematid  on  Portugal  for 
the  destruction  of  the  brig  (ienend  AnnMroricj,  based  U[)on  the  sworn  protest  of 
Captain  Reid  and  nine  of  his  officers,  matie  before  John  B.  Dabney,  United  States 
consul  at  Fayal.  Mr.  Monroe,  in  his  letter  of  instructions  to  Mr.  Sumpter,  our 
nunister  at  Rio  de  Janeiro,  held  this  language:  "  The  growing  frequency  of  similar 
outrages  on  the  part  of  Cireat  Britain  renders  it  more  than  ever  necessary  for  the 
CJovernment  of  the  United  States  to  exact  from  nations  in  amity  with  them  a  rigid 
fulfillment  of  all  the  obligations  which  a  neutral  character  imposes."  "  You  are 
requested  to  bring  all  the  circumstances  of  the  transaction  distinctly  to  the  view  of 
the  Portuguese  Government,  and  to  state  the  claim  which  the  injured  party  has  to 
immediate  indemnification. ' ' 

No  satisfaction  or  reply  having  been  received  from  Portugal  to  tliis  communica- 
tion the  claimants  in  January,  1817,  brought  their  claim  before  Congress.  The  Naval 
Committee  of  the  Senate,  to  whom  it  was  referred,  in  denying  the  right  of  the  claim- 
ants at  that  time  to  be  indemnified  l)y  their  own  Government  for  the  loss  sustained, 
expressly  charged  the  breach  of  neutrality  on  the  Government  of  England,  asserted 
the  res{ionsibility  of  Portugal  to  the  claimants  and  declared  it  to  be  the  duty  of  this 
Government  to  seek  redress  for  the  claimants  "by  such  means  as  it  may  deem  expe- 
dient." 

In  1818,  on  the  14th  March,  Mr.  John  Q.  Adams,  Secretary  of  State  under  Mr. 
Monroe,  in  a  letter  to  the  Portuguese  minister  at  Washington,  the  Chevalier  Correa 
de  Serra,  calling  his  particular  attention  to  this  claim,  said:  "Of  the  facts  in  this 
case  there  is  and  can  be  no  question,  having  been  ascertained  not  only  by  the  state- 
ments of  the  injured  parties,  but  by  the  official  reports  of  your  own  commanding 
officer.  It  is  hoped  yom-  Government  will,  without  further  delay,  grant  to  the  suf- 
ferers by  that  transaction  the  full  indemnity  to  which  they  are  by  the  laws  of  nations 
entitleil."  It  is  here  proper  to  state  that  on  the  demand  made  by  Portugal  for 
indemnification  and  satisfaction  England  promptly  replied  l)yan  ajiology,  and  made 
reparation  for  the  loss  of  Portuguese  property  occasioned  by  the  firing  of  the  British 
vessels,  but  refused  to  pay  the  claim  preferred  and  demanded  for  the  destruction  of 
the  brig  General  Armstrong. 

From  Mr.  Monroe's  Administration  up  to  the  early  part  of  the  second  term  of  Gen- 
eral Jackson,  a  period  of  sixteen  years,  it  appears  that  this  claim  became  neglected 
and  wholly  overlooked  by  both  Governments.  In  the  meantime  the  house  of  Bra- 
ganza  had  removed  from  Rio  de  Janeiro  to  Lisbon.  On  2d  June,  18.34,  Mr.  Louis 
SicLane,  Secretary  of  State,  informed  Captain  Reid  that  "the  situation  of  Portugal 
is  such  as  to  render  the  present  an  unsuitable  time  for  presenting  any  claim,  however 
just,  upon  the  Government.  When  the  political  affairs  of  that  country  become  set- 
tled your  memorial  will  receive  proper  attention." 

Mr.  Dickens,  of  the  Department  of  State,  in  his  letter  of  instructions  to  Mr.  Cava- 
nagh  dated  May  20,  183.5,  said:  "The  Portuguese  authorities  at  that  place  having 
failed  to  afford  to  this  vessel  the  protection  to  which  she  was  entitled  in  a  friendly 
port,  which  she  had  entered  as  an  asylum,  the  Government  is  unquestionably  bound 
by  the  law  of  nations  to  make  good  to  the  sufferers  all  the  damages  sustained  in  con- 
sequence of  the  neglect  of  so  obvious  and  acknowledged  a  duty." 

On  the  14th  of  April,  1840,  Mr.  John  Forsyth,  Secretary  of  State  under  Mr.  Van 
Buren,  in  reply  to  the  claimants,  said  that  "  ]\Ir.  Cavanagh's  instructions  (T'nited 
States  charge  at  Lisbon)  require  him  to  urge  the  call  upon  Portugal  whenever  there 
is  room  for  expecting  a  favorable  result." 

Lender  Mr.  Tyler's  Administration  Mr.  Webster,  at  the  solicitation  of  the  claimants, 
renewed  this  demand,  and  a  reply  in  writing  was  received  from  the  Portuguese  min- 
ister, Seilor  de  Castro.  In  this  communication,  dated  8d  August,  1843,  addressed  to 
I\Ir.  G.  W.  Barrow,  charge  d'affaires  of  the  United  States  at  Lisbon,  the  liability  of 
Portugal  was  for  the  first  time  denied,  and  it  was  boldly  asserted  that  the  Americans, 
and  not  the  British,  had  first  violated  the  neutrality  of  their  port.  This  was  the 
only  written  reply  ever  received  from  the  Government  of  Portugal  since  the  com- 
munication of  the  Marquis  de  Aguiar,  a  period  of  nearly  thirty  years. 

Under  the  Administration  of  General  Taylor  negotiations  with  Portugal  were 
renewed.  Mr.  John  M.  Clayton,  Secretary  of  State,  in  liis  instructions,  dated  April 
20,  1849,  to  Mr.  G.  W.  Hopkins,  charg6  d'affaires  of  the  United  States  at  Lisbon,  in 
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speaking  of  the  ArinMnDig  claim  as  "  the  oldest  case  of  wroag  and  the  most  remark- 
able," and  in  alluding  to  the  wrongs  and  grievances  so  long  borne  by  our  country- 
men, says:  "  It  is  under  these  circumstances  that  the  President  has  resolved  to  make 
one  more  attempt  to  procure  satisfaction  for  American  claimants  and  to  assert  the 
national  honor.  You  will  impress  upon  Portugal  this  idea,  that  on  entering  upon 
the  duties  of  his  high  office  as  Chief  Magistrate  of  the  United  States  the  President 
determined  that  he  would  assert  the  rights  of  his  fellow-citizens  upon  foreign  gov- 
ernments; proceeding  upon  the  principle,  often  avowed  by  our  Government  'to  make 
no  demand  not  founded  in  justice  and  to  submit  to  no  wrong.'  Further  delay  will 
be  construed  into  denial.  It  is  in  contemplation  to  lay  before  Congress  the  result  of 
this  final  appeal  at  an  early  period  of  the  next  session.  Should  it  happen,  unfor- 
tunately, that  a  satisfactory  answer  be  denied  or  withheld  until  the  arrival  of  the 
period  for  making  the  proposed  communication,  the  subject  will  then  be  submitted 
to  that  body  as  it  shall  at  the  time  stand,  and  the  Portuguese  Government  may  rest 
assured  that  any  measures  which  Congress  in  their  wisdon  may  decide  upon,  as  due 
to  our  citizens  and  country,  will  be  faithfully  carried  out  by  the  Executive."  In 
carrying  out  these  instructions  Mr.  Hopkins,  in  his  letter  dated  Lisbon,  June  28, 
1849,  to  Count  Tojal,  the  Portuguese  minister  of  foreign  affairs,  says:  "The  President 
of  the  United  States  sincerely  desires  to  cultivate  peace  with  every  nation  and  people, 
but  he  will  never  compromit  the  dignity  of  the  Republic  nor  abandon  the  just  rights 
of  his  fellow-citizens  to  attain  any  end." 

Mr.  James  B.  Clay,  who  succeeded  Mr.  Hopkins,  continued  the  negotiation,  and 
in  his  letter  of  the  '24th  April,  1850,  peremptorily  refused  to  accept  the  proposition 
of  Count  Tojal  to  refer  the  case  of  the  General  Armstrong  to  the  arbitration  of  a  third 
power.  In  the  final  instructions  sent  to  Mr.  Clay  by  the  Department  of  State,  dated 
March  8,  1850,  a  peremptory  demand  was  made  on  the  Portuguese  Government  and 
twenty  days  allowed  for  a  final  reply.  These  instructions  were  sent  to  the  com- 
mander of  the  American  squadron  in  the  Mediterranean,  to  be  delivered  to  Mr. 
Clay,  and  the  demand  was  backed  by  the  presence  of  the  American  fleet  in  the  river 
Tagus.  In  these  instructions  Mr.  Clayton  says:  "In  regard  to  a  reference  of  our 
claims  to  an  arbiter,  which  has  been  indicated,  the  President  has  directed  me  to  say 
that  no  such  course  will,  under  the  circumstances,  receive  his  sanction,  and  this  for 
reasons  too  obvious  to  need  enumeration." 

The  letter  of  Count  Tojal  to  Mr.  Hopkins,  dated  Lisbon,  September  29, 1849,  states 
that  "  it  is  well  known  that  the  British  Government  had  already,  in  1817,  disapproved 
of  the  conduct  of  Commodore  Lloyd,  thereby  giving  satisfaction  to  His  Majesty's 
Government,  and  that  it  had  in  March,  1818,  made  compensation  for  the  losses 
occasioned  to  the  inhabitants  of  Fayal  by  the  artillery  of  the  British  forces,  while 
absolutely  refusing  indemnity  for  the  loss  of  the  American  privateer  on  the  grounds 
of  her  having  been  the  first  aggressor,  and,  therefore,  the  cause  of  her  own  destruc- 
tion." Furthermore,  Count  Tojal  states  in  his  letter  of  March  9,  1850,  to  Mr.  Clay, 
that  "in  1814  the  Government  of  Her  Britannic  Majesty,  through  Lord  Bathurst, 
then  minister  of  foreign  affairs,  directed  Mr.  Canning,  ambassador  at  Lisbon  near  the 
regency,  to  give  the  Portuguese  Government  a  verbal  satisfaction  for  the  occurrences 
which  had  taken  place,  and  which  resulted  in  the  destruction  of  the  privateer  GV/icroZ 
Armstrong  in  the  port  of  Fayal,"  etc.,  and,  finally,  that  "in  1817  Lord  Castlereagh, 
who  was  then  minister  of  foreign  affairs  to  Her  Britannic  Majesty,  sent  the  sum  of 
£319  to  the  inhabitants  of  the  village  Da  Horta,  as  a  compensation  for  the  damage 
which  the  balls  of  the  brig  Carnation  had  caused  to  their  dwellings,"  etc.  On  Mr. 
Clay  afterwards  quoting  these  facts  as  conclusive  evidence  both  against  the  Portu- 
guese and  British  Governments,  Count  Tojal  replies  in  his  letter  of  May  15,  1850, 
that  "the  English  Government  does  not  consider  the  conduct  of  Commodore  Lloyd 
as  amenable  to  censure;  that  upon  being  informed  of  its  having  been  asserted  in  the 
course  of  this  correspondence  that  Commodore  Lloyd  had  been  reprimanded  by  the 
Government  of  His  Britannic  Majesty  on  account  of  his  conduct  in  the  affair  of 
the  privateer  General  Armstrong,  an  official  communication  was  sent  a  few  days  ago 
to  the  Government  of  Her  Most  Faithful  Majesty  stating  that  the  assertions  in  regard 
to  such  censure  were  entirely  destitute  of  foundation."  It  is  worthy  of  remark  that 
the  Portuguese  Government  studiously  concealed  the  diplomatic  correspondence  with 
England  in  regard  to  this  whole  transaction,  although  requested  to  exhibit  it  by  Mr. 
Clay. 

The  Government  of  Portugal,  thus  supported,  aided,  and  encouraged  by  the  Gov- 
ernment of  England,  continued  to  resist  the  payment  of  this  claim,  while  she  will- 
ingly admitted  others  of  unequal  justice  and  merit.  Under  these  circumstances,  on 
the  11th  July,  1850,  Mr.  Clay,  according  to  instructions,  demanded  his  passports  and 
left  the  country.     In  the  meantime  the  Portuguese  minister  at  Washington,  J.  C.  de 
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Figaniere  e  MorAo,  had  opened  a  correspondence  with  the  Secretary  of  State  in  rela- 
tion to  the  ArmMrong  claim,  nrjjinj;  a  reference  of  the  claim  to  a  thinl  power.  ^Ir. 
Clayton  rejected  the  propo.«ition,  and  in  his  letter  of  the  30th  April,  1850,  says:  "The 
undersigned,  in  conclusion,  is  compelle<l  to  add  that  should  the  Portuguese  Govern- 
ment persevere  in  the  refusal  to  adjust  and  settle  what  are  l)elieved  to  be  the  incon- 
trovertible claims  of  American  citizens  upon  that  (Tovernment,  the  only  alternative 
left  to  the  President  will  be  immediately  resorted  to — the  submission  of  the  whole 
subject  to  the  decision  of  the  Congress  of  the  United  States,  whose  final  determination 
as  to  the  mode  of  adjustment  will  have  all  its  appropriate  influence  upon  the  course 
of  the  Executive."  Again,  on  the  19th  June,  1850,  ]\Ir.  Clayton,  in  reply  to  Mr. 
Figani(?re's  reclamations  on  this  Government,  as  a  set-off  against  this  and  other  claims, 
says:  "In  conclusion,  sir,  I  beg  leave  to  repeat  to  you  the  assurance  contained  in 
my  note  of  the  30th  May  last,  'that  the  just  claims  of  the  citizens  of  this  country 
upon  Portugal  will  lose  none  of  the  merit  which  characterizes  them,  nor  any  portion 
of  that  protection  which  this  Government  has  determined  to  extend  to  the  claimants, 
by  the  resuscitation  of  such  unfounded  pretensions.'" 

At  this  critical  juncture,  on  the  9th  of  July,  1850,  President  Taylor  died.  On  the 
formation  of  the  new  Administration  under  Mr.  Fillmore,  the  proposition  of  Portugal 
to  submit  this  claim  to  a  third  power  for  arbitration  was  renewed,  accepted,  and 
agreed  to  by  this  Government  without  the  knowdedge,  advice,  or  consent  of  the 
memorialists  or  any  of  the  claimants.  A  treaty  was  concluded  on  the  26th  February, 
1851,  and  ratified  by  the  Senate  on  the  10th  March.  This  treaty  was  proclaimed  on 
the  1st  September,  1851.  Louis  Napoleon,  President  of  the  Republic  of  France,  was 
chosen  as  arbitrator.  The  claimants  then  submitted  to  the  Department  of  State,  and 
filed  a  written  argument,  with  the  request  that  it  should  be  transmitted  to  the  arbi- 
trator chosen  by  the  high  contracting  parties.  The  Secretary  of  State,  Mr.  Webster, 
refused  the  application,  on  the  ground  that  the  terms  of  tiie  treaty  did  not  permit  of  it, 
and  the  claimants  were  deprived  of  the  privilege  and  debarred  of  the  benefit  of  being 
heard,  through  their  counsel  and  agent,  in  support  of  their  demand.  More  than  one 
year  was  permitted  to  elapse  before  any  decision  was  made.  The  "  Prince  President ' ' 
had  in  the  meantime  become  Emperor  of  France.  On  the  29th  November,  1852, 
Mr.  Rives,  our  minister  at  Paris,  was  informed  by  the  French  minister  of  foreign 
affairs,  Mr.  Drouyn  de  L'huys,  that  the  arbitral  decision  of  the  Prince  President  had 
just  been  rendered,  and  he  would  be  immediately  invited  to  wait  on  the  Prince  Pres- 
ident to  receive  the  decision.  On  the  10th  December,  1852,  the  French  minister 
informs  Mr.  Rives  that  "  circmiistances  not  having  permitted  the  'Emperor'  to  invite 
you  to  wait  on  him,  he  has  done  me  the  honor  of  deputing  me  to  deliver,  in  his 
name,  to  the  representatives  of  the  two  nations  interested  in  the  matter,  the  two  doc- 
uments destined  for  their  respective  Governments."  Mr.  Rives,  in  his  letter  to  Mr. 
Everett,  Secretary  of  State,  dated  Paris,  December  13,  1852,  discloses  the  particulars 
of  the  formalities  of  receiving  the  award,  and  states,  in  conclusion,  that  "it  may  not 
be  improper  for  me  to  add  that  I  never  received  from  any  quarter  any  intimation  of 
the  nature  of  the  decision  rendered,  nor  did  the  minister  of  foreign  affairs,  in  the 
interview  above  mentioned,  make  the  slightest  allusion  to  its  bearing  on  the  one  side 
or  the  other.  He  only  said,  in  general  terms,  that  the  president  had  examined  the 
whole  subject  Avith  great  care  and  attention,  and  with  an  earnest  desire  to  render 
justice  to  the  parties  according  to  the  facts  and  principles  involved  in  the  controversy." 

It  is  evident  from  the  letter  of  Mr.  Rives  that  he  never  was  consulted  or  advised 
with  in  regard  to  the  rights  of  the  claimants,  nor  was  he  invited  or  permitted  at  any 
time  to  appear  before  the  ''Prince  President"  or  "Emperor  of  France"  to  make 
any  statement  or  explain  any  fact  or  argument  in  behalf  of  the  claimants  in  this 
arbitration. 

Ha\dng  thus  narrated  the  facts  of  the  case,  the  committee  will  now  proceed  briefly 
to  state  the  views  which  have  led  them  to  the  conclusion  that  the  memorialists  are 
entitled  to  relief.  It  is  certain  that,  by  a  gross  violation  of  the  law  of  nations,  the 
General  Amistrong  was  attacked  and  destroyed  in  the  neutral  harbor  of  Fayal  by  a 
British  squadron.  That  the  outrage  was,  immediately  after  its  occurrence,  and  when 
the  facts  were  all  fresh  in  the  recollection  of  the  authorities  and  inhabitants  of  Fayal 
who  had  witnessed  it,  made  the  ground  of  earnest  and  indignant  remonstrance  by 
the  Government  of  Portugal  to  that  of  Great  Britain;  that  it  was  admitted  and  apolo- 
gized for  by  the  latter,  and  compensation  made  to  such  Portuguese  subjects  as  had 
suffered  by  the  collision.  It  appears  to  be  conceded  on  all  hands  that  the  tolerance 
by  a  neutral  of  such  a  violation  of  its  territory,  renders  it  resjwnsible  to  the  govern- 
ment whose  citizens  have  suffered  by  it,  not  only  for  apology  and  explanation,  l)ut 
for  pecuniary  indemnity.  That  such  claim  was  made  by  the  United  States,  and 
urged  for  many  years  on  Portugal;  that  its  justice  has  been  considered  indisputable 
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by  all  administrations;  that  even  it  was  on  one  occasion  intimated  that  it  would,  if 
denied,  be  enforced  by  arms.  That  after  many  delays  and  evasions  Portugal  offered 
to  refer  the  claim  to  the  arbitrament  of  a  third  power;  that  this  offer  was  peremp- 
tcrily  rejected;  that  afterwards  being  renewed,  accompanied  by  the  bonus  of  a  prom- 
ise to  pay  the  full  amount  of  all  other  reclamations  made  by  the  United  States,  it 
was  accepted  without  notice  to,  or  consultation  of  any  kind  with,  the  claimants,  who, 
when  it  had  once  been  rejected,  had  a  right  to  presume  that  it  would  not  be  acceded 
to  without  their  assent,  and  that  they  were  not  allowed  the  privilege  of  submitting 
an  argument  in  the  case.  While  a  government  is  the  sole  judge  of  the  circumstances 
under  which  a  resort  to  arms  should  be  had  to  secure  reparation  for  injuries  done  to 
their  citizens,  and  may  abstain  from  a  further  prosecution  of  them,  yet  a  manifest 
distinction  exists  between  this  right  of  abstinence  and  that  of  reference  to  arbitra- 
tion. This  power  may  be  discreetly  and  rightfully  exercised  where  various  and 
complicated  causes  of  complaint  exist,  and  where  the  adjustment  of  none  can  be 
obtained  without  the  submission  of  all  to  reference;  and  the  citizen  as  to  whom  the 
decision  may  be  unfavorable,  although  his  claim  be  just,  would  probably  have  no 
valid  equitable  ground  of  recourse  against  his  government. 

The  case  of  the  Gmieral  Armstrong  was  distinct  and  isolated,  no  other  interests  were 
hanging  upon  its  decision,  and  if  the  administration  of  President  Fillmore  did  not 
choose  to  urge  it  further,  it  might,  and,  in  the  opinion  of  this  committee,  should  have 
been  left  for  future  settlement.  Numerous  instances  in  our  own  histor}'  during  the 
last  thirty  years,  to  which  it  is  not  necessary  to  refer,  demonstrate  the  efficacy  of 
time  in  bringing  about  the  solution  of  difficulties  apparently  insurmountable. 

The  committee,  while  indisposed  to  speak  in  any  other  terms  than  those  of  unqual- 
ified respect  of  the  judgment  and  impartiality  of  the  arbiter  to  whom  the  case  was 
referred,  think  that  there  is  a  manifest  error  in  his  statement  of  facts  and  the  con- 
clusion drawn  from  his  stat^ient  in  the  final  award.  He  says:  "Considering  that  if 
it  be  clear  that  on  the  night  of  the  27th  of  September  some  English  longboats,  com- 
mandvid  by  Lieut.  Robert  Fausset,  of  the  British  navy,  approached  the  American 
brig,  the  General  Armstrong,  it  is  not  certain  that  the  men  who  manned  the  boats 
aforesaid  w^ere  provided  with  arms  and  ammunition.  That  it  is  evident,  in  fact,  from 
the  documents  which  have  been  exhibited,  that  the  aforesaid  longboats  having 
approached  the  American  brig,  the  crew  of  the  latter,  after  having  hailed  them  and 
summoned  them  to  be  off,  immediately  fired  upon  them,  and  that  some  men  were 
killed  on  board  of  the  English  boats  and  others  wounded — some  of  them  mortally — 
without  any  attempt  having  been  made  on  the  part  of  the  other  boats  to  repel  at 
once  force  by  force." 

Now,  it  is  evident  that  the  natural,  indeed,  necessary  presumption  is,  that  the 
boats  of  men-of-war  do  not,  at  night,  closely  approach  an  armed  vessel  of  an  enemy 
without  the  crew  being  armed — those  who  assume  the  negative  in  such  a  case  should 
prove  it — but  no  stronger  evidence  can  be  required  of  the  facts  of  the  crews  of  the 
British  boats  being  armed  than  that  a  seaman  of  the  General  Armstrong  was  killed 
and  her  first  lieutenant  wounded  in  the  first  contest.  Under  all  the  peculiar  circum- 
stances of  the  case  the  committee  are  of  opinion  that  the  claimants  are  justly 
entitled  to  relief  on  strict  legal  principles,  and  even  were  their  convictions  on  the 
subject  less  decided  than  they  are,  they  would  find  in  the  heroic  conduct  of  Captain 
Reid  and  his  gallant  crew  strong  inducements  to  give  them  the  benefit  of  their  doubts. 

There  are  two  points  of  general  interest  involved  in  this  matter,  which  should  not 
be  without  their  influence  on  the  action  of  the  Senate:  The  effect  to  be  produced  on 
our  own  citizens  by  according  indemnity  in  stimulating  them  to  emulate  the  noble 
example  of  Captain  Reid,  for  there  can  be  no  doubt  that  if  he  had  suffered  himself 
to  be  captured  without  resistance  full  pecuniary  satisfaction  would  long  since  have 
been  accorded  by  Portugal  to  the  claimants.  Shall  we  refuse  it  because  he  has  added 
to  our  naval  history  one  of  its  most  brilliant  pages?  Again,  if  we  act  upon  the  avowed 
principle  tnat  our  citizens  are  always  to  be  compensated  for  an\^  injuries  they  may 
suffer  from  the  viuidtion  by  belligerents  of  the  law  of  nations,  other  countries  will 
be  more  earnest  in  maintaining  the  inviolability  of  their  territory. 

The  committee  report  the  accompanying  bill  and  recommend  its  passage. 
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[See  Claims  against  Mexico,  (Jen.  IihIcx.] 
THIRTY-FIFTH  CONGRESS,  SECOND  SESSION. 

January  25,  1859. 

[Senate  Report  No.  355.] 

Mr.  Seward  mabc  the  following'  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Jonas  P.  Levy,  "  relative  to  his  claims  against  Mexico, 
and  praying  the  interposition  of  Congress,"  have  had  the  same  under 
consideration,  and  now  report: 

It  appears  from  the  papers  tiled  in  this  case  that  the  petitioner,  in 
behalf  of  himself  and  as  the  natural  guardian  of  the  widow  and  children 
of  his  deceased  brother,  Morton  P,  Levy,  presented  a  memorial  to  the 
board  of  commissioners  appointed  under  the  act  approved  March  3, 
1849,  entitled  ''"An  act  to  carry  into  effect  certain  stipulations  of  the 
treat}^  between  the  United  States  of  America  and  the  Republic  of 
Mexico,  of  the  2d  day  of  Februar}^,  1848,"  setting  forth  various  claims 
against  the  Republic  of  Mexico,  amounting,  exclusive  of  interest,  to 
the  sum  of  $90,800. 

On  the  13th  of  March,  1851,  the  board  decided  that  four  of  the  items 
should  be  rejected  for  want  of  proof  to  sustain  them;  the  remaining 
item  they  were  prepared  to  allow,  but  had  not  sufficient  evidence  before 
them  to  enable  them  to  ascertain  the  amount  to  which  the  party  was 
entitled.  They  finally  decided  to  allow  him  the  sum  of  $3,675.  After 
the  termination  of  that  board  the  petitioner  presented  his  memorial  to 
Congress,  alleging  that  absence  from  the  United  States,  together  with 
the  loss  or  misplacement  of  his  vouchers,  either  while  in  the  Depart- 
ment of  State  or  before  the  board  of  commissioners,  had  prevented 
him  from  establishing  the  justice  of  his  demand  for  the  whole  amount 
claimed.  In  compliance  with  the  prayer  of  the  petitioner  an  act  was 
passed  on  March  3,  1851,  authorizing  "the  accounting  officers  of  the 
Treasury  to  examine  and  settle  the  claims  of  Jonas  P.  Levy  and  Jose 
Maria  Jarrero,  for  indemnity  against  the  Government  of  Mexico,  and 
which  claims  were  presented  to  the  late  board  of  commissioners  on  the 
claims  against  Mexico,  and  which  were  rejected  by  the  said  board  of 
commissioners,"  and  directing  the  payment  of  whatever  amount  might 
be  found  due,  etc. 

Under  this  act  the  claim  was  laid  before  the  Fifth  Auditor  of  the 
Treasury,  who  reported  the  sum  of  $54,669.10  as  the  amount  due  to 
said  Jonas  P.  Levy  on  account  of  said  Mexican  claims.  This  report, 
dated  August  23,  1854,  was  overruled  by  the  First  Comptroller  of  the 
Treasurj^,  and  the  whole  claim  rejected  by  his  decision  on  the . 

From  that  decision  of  the  Comptroller  the  petitioner  appealed  to 
Congress  by  another  memorial  which,  together  with  all  the  papers  in 

the  case,  were  on  the  day  of  referred  to  the  Court  of 

Claims.  That  court,  after  considering  "the  petitioner's  case,  upon  the 
documents  and  proofs  touching  the  claim  which  were  before  the  Audi- 
tor and  Comptroller,  and  such  other  proofs  as  the  parties"  had  adduced, 
decided  that  the  petitioner  was  not  entitled  to  relief. 

The  present  memorial,  which  has  been  referred  to  this  committe^,  is 
an  appeal  from  the  decision  of  the  Court  of  Claims.  One  of  the  objects 
for  which  that  court  was  established  was  to  afford  to  claimants  against 
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the  United  States  an  opportunity  for  having  the  decisions  of  the  execu- 
tive departments,  whenever  manifestly  illegal  or  unjust,  reviewed  and 
corrected.  That  opportunity  has  already  been  afforded  to  the  petitioner, 
and  without  stronger  reasons  than  any  yet  presented  to  thee  ommittee, 
they  are  indisposed  to  disturb  a  decision  concurred  in  both  by  the  First 
Comptroller  and  Court  of  Claims.  They  therefore  ask  to  be  discharged 
from  the  further  consideration  of  the  case,  with  the  recommendation 
that  the  claim  be  rejected. 


[See  pp.  239,  244,  248,  Vol.  I.] 

THIRTY-SIXTH  CONGRESS,   FIRST  SESSION. 

March  8,  1860. 

[Senate  Report  No.  125.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petition,  of  William  K.  Jennings  and  Aphia  Jennings,  Henry  A.  Wise, 
Ann  Robinson,  Edward  Rudd,  Mary  Martin,  and  Benjamin  Hodges, 
severally  asking  compensation  for  slaves  taken  and  carried  away  by 
the  British  during  the  war  of  1812,  out  of  the  fund  provided  for  under 
the  first  article  of  the  treaty  of  Ghent,  having  had  the  same  under  con- 
sideration respectfully  report: 

[See  Senate  Report  345,  first  session  Tliirty-third  Congress,  p.  239.] 


June  16,  1860. 

[Senate  Report  No.  280.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Affairs,  to  whom  has  been  referred  "'the 
memorial  of  William  T.  Kendall,  of  Baltimore,  asking  indemnity  for 
property  seized  and  confiscated  by  the  alleged  authority  of  the  British 
Government  and  for  the  value  of  guano  claimed  under  the  act  of 
August  18,  1856,"  have  had  the  same  under  consideration,  and  report: 

The  memorialist  states  that,  in  the  month  of  November,  1858,  he 
discovered  upon  the  island  of  Key  Verd,  in  latitude  22°  15'  N.,  longi- 
tude 75°  10'  W.  from  Greenwich,  a  deposit  of  guano.  He  alleges  that 
the  island  is  not  within  "  the  lawful  jurisdiction  of  any  other  govern- 
ment." He  contends  that,  in  consequence  of  his  claim  and  occupancy, 
it  should  be  considered  as  appertaining  to  the  United  States,  and  that 
he  is  entitled  to  indemnit}'  for  alleged  wrong  done  him  by  the  British 
authorities  in  dispossessing  him  of  the  occupancy  of  the  guano  deposit 
upon  the  island  as  well  as  to  the  protection  of  the  United  States,  accord- 
ing to  the  provisions  of  the  act  of  August  18,  1856. 

The  first  section  of  the  act  of  18th  August,  1856,  under  which  the 
petitioner  claims,  refers  it  to  the  discretion  of  the  President  to  deter- 
mine whether  an  island  or  key  alleged  to  have  been  discovered  by  a 
citizen  of  the  United  States  shall  be  considered  as  appertaining  to  the 
United  States. 

It  prescribes,  further,  the  steps  to  be  taken  by  the  alleged  discoverer 


WILLIAM    T.  KENDALL.  259 

and,  inter  alia,  "that  satisfactoiy  evidence  l)e  furnished  to  the  State 
Department  that  such  island,  etc.,  is  not  in  the  possession  or  occupation 
of  any  other  government,"  etc. 

Thus  the  President  is  to  detenuine  upon  the  proofs  before  him 
whether  such  discovery  is  of  an  island,  etc.,  not  pertaining  to  any 
other  power. 

In  the  case  set  out  in  the  petition  it  would  appear  that  the  petitioner 
assumed  that  the  island  called  Kev  Verd  did  not  pertain  to  any  other 
])ower  claimed  to  have  taken  possession  thereof,  and,  as  stated  in  the 
petition,  took  from  it  one  or  more  cargoes  of  guano  before  communi- 
cating his  alleged  discover}'  to  the  Department  of  State. 

The  committee  referred  the  petition  to  that  Department  for  infor- 
mation, and  received  in  replj'  a  communication  from  the  Secretary, 
with  the  documents  accompanying  this  report,  from  which  it  would 
appear  that  this  island  was  claimed  by  the  Go\ernmcnt  of  Great 
Britain  as  appertaining  to  their  possessions  in  the  Bahama  group;  that 
satisfactory  evidence  to  show  otherwise  had  not  been  presented  at  the 
Department,  and,  therefore,  the  Secretary,  by  his  letter  of  the  19th 
March,  1860,  informed  the  attorney  of  the  petitioner  that  '"the  Presi- 
dent does  not  feel  authorized  under  the  circumstances  to  take  anj' 
measure  by  which  the  said  island  should  be  considered  as  appertaining 
to  the  United  States." 

The  committee,  from  the  documents  before  them,  see  no  reason  to 
review  the  decision  of  the  President. 

As  to  the  claim  for  indemnity  set  forth  in  the  petition,  whatever  it 
may  be,  is  against  the  British  Government  alone. 

The  committee  return  w' ith  this  report  the  communication  and  docu- 
ments from  the  Department  of  State,  and  ask  to  be  discharged  from 
the  consideration  of  the  memorial. 


To  the  honorable  Senate  and  House  of  Representatives  of  the  United  States: 

The  memorial  of  W.  T.  Kendall,  a  citizen  of  Baltimore  and  State  of  Maryland, 
respectfully  showeth  that,  with  a  view  to  receive  the  benefits  and  protection  pro- 
vided for  in  the  act  of  Congress  passed  August  18,  1856,  entitled,  "An  act  to 
authorize  protection  to  be  given  to  citizens  of  the  United  States  who  may  discover 
deposits  of  guano,"  your  memorialist  fitted  out  and  equipped  the  brig  Fidelia,  which 
sailed  from  the  port  of  Baltimore,  under  the  command  of  Capt.  Richard  Daulby, 
in  or  about  the  month  of  November,  1858;  that  said  Capt.  Richard  Daulby,  while 
cruising  in  said  vessel  on  account  of,  and  for  the  benefit  of,  your  memorialist,  about 
the  20th  day  of  November,  1858,  discovered  a  deposit  of  guano  on  a  small  island 
called  Key  Verd;  that  said  island  was  at  the  time  unoccupied  and  uninhabited,  and 
beyond  the  maritime  jurisdiction  of  any  government  or  nation;  that  said  island  \\as 
not  only  uninhabited,  but  unfit  for  permanent  occupation  by  reason  of  its  being 
without  water  or  vegetation  for  the  sustenance  of  human  life,  and  without  a  harbor 
for  vessels;  that  at  the  time  of  discovering  said  deposit  of  guano  the  same  was  con- 
cealed ))y  an  overgrowth  of  prickly  pears,  which,  being  removed  by  Captain  Daulby 
in  part,  disclosed  the  said  deposit  of  guano.  Your  memorialist  further  showeth 
that  he  took  possession  of  said  island,  by  his  agents,  in  the  name  of  the  LTnited 
States,  and  raised  the  American  flag  on  a  small  building  erected  thereon  by  the  men 
in  his  employment;  that  after  the  loss  of  said  brig  Fidelia  by  shipwreck  on  said 
island,  and  at  great  expense  and  loss  of  money,  your  memf)rialist  equipped  and  sent 
out  from  Baltimore  another  vessel,  called  the  Delta,  under  the  command  of  said 
Capt.  R.  Daulby,  with  a  complement  of  laborers  to  excavate  and  ship  the  deposit 
of  guano  for  the  port  of  Baltimore,  and  the  said  vessel  arrived  at  Baltimore  on  or 
about  the  10th  day  f)f  June,  1858,  freighted  with  guano  from  said  island,  which  was 
publicly  sold  by  vuur  memorialist  for  and  on  his  own  account;  that  said  vessel 
returned  to  said  island,  when  Capt.  R.  Daulby  found  the  same  in  possession  of  an 
armed  force,  headed  by  a  certain  Farrington,  the  son-in-law  or  relative  of  the 
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British  governor  of  the  Bahama  Islands;  that  it  was  then  ascertained  by  Capt.  R. 
Daulby  that  during  his  absence  an  armed  schooner  had  landed  a  strong  force  of 
armed  men  on  said  island,  under  the  orders  of  said  Farrington,  who  proceeded  to 
subjugate  said  island,  claiming  the  same  by  virtue  of  an  alleged  lease  thereof  from 
the  governor  of  the  Bahamas;  that  in  the  execution  of  this  plan  of  conquest  the 
said  Farrington  and  his  men  coerced  the  men  employed  by  your  memorialist,  and 
left  in  charge  of  said  island,  to  work  for  bim,  the  said  Farrington,  in  digging  out 
guano  on  said  island;  that  the  said  Farrington  and  his  men  lowered  the  American 
flag  which  had  been  placed  on  said  island,  and  took  into  their  own  use  and  posses- 
sion all  the  implements,  provisions,  and  personal  effects  belonging  to  yom  memo- 
rialist on  said  island;  that  on  the  arrival  of  said  hrig  Delta  sit  said  island  tlie  said 
Farrington  refused  to  allow  her  to  be  loaded  with  guano  unless  the  said  Capt.  R. 
Daulby  would  receive  on  board  a  load  of  guano  as  the  property  of,  and  on  account 
of,  the  said  Farrington,  and  would  execute  to  him  a  l)ill  of  lading  for  the  same,  to 
be  consigned  to  F.  T.  Montell,  a  commission  merchant  in  Baltimore;  that  said  Capt. 
R.  Daulby,  finding  the  island  in  possession  of  a  superior  force,  and  unable  to  load 
his  vessel  with  guano  therefrom  on  account  of  your  memorialist,  as  he  was  instructed 
to  do,  and  not  knowing,  under  the  circumstances,  what  else  to  do,  did  then  and 
there,  but  without  the  authority  of  your  memorialist,  receive  said  guano  on  board 
of  said  vessel,  and  did  execute  therefor  a  bill  of  lading  to  said  Farrington,  as  and  for 
his  own  account  and  as  his  own  projierty;  that  upon  the  said  guano  arriving  in  said 
vessel  at  the  port  of  Baltimore  your  memorialist  caused  the  same  to  be  replevied  in 
the  superior  court  of  Baltimore  city,  where  the  said  suit  is  still  pending  undecided. 
Your  petitioner  showeth  that  he  has  suffered  great  damage  in  the  loss,  not  only  of 
his  property  sent  to  said  island  and  in  the  labor  of  his  men,  but  in  the  value  of  the 
guano  on  said  island,  and  which  he  is  prepared  to  show  is  of  the  value  of  at  least 
$100,000.  That  no  lease  from  the  governor  of  the  Bahamas  has  ever  l)een  produced 
or  shown  to  your  memorialist,  or  his  counsel  or  agents;  but  if  any  such  exists,  your 
memorialist  believes  it  is  invalid  and  inoperative,  and  is,  moreover,  of  recent  fabri- 
cation, to  overreach,  if  possil)le,  the  just  rights  of  your  memorialist  under  said  act  of 
Congress.  Your  memorialist  further  showeth  that,  in  pursuance  of  the  requirements 
of  said  act  of  Congress,  he  duly  notified  the  State  Department  of  the  United  States 
Government  of  his  claim  and  discovery  in  the  premises,  and  invoked  the  protection 
of  his  Government  at  an  early  stage  of  said  proceedings,  and  before  any  notice  of 
any  hostile  or  adversary  claim  or  proceedings  against  his  right  to  said  island;  that 
in  making  this  claim,  and  thus  appealing  to  the  Executive  Government,  he  was 
emboldened  by  the  precedent  in  the  case  of  Navassa  Island,  on  which  a  deposit  of  guano 
was  claimed  by  Captain  Cooper,  of  Baltimore,  iinder  said  act  of  Congress,  and  the 
President  of  the  United  States  at  once  overruled  the  indignant  protest  of  the  insignifi- 
cant Republic  of  Haiti,  near  whose  coast  the  island  of  Navassa  was  situated,  and  sent  a 
vessel  of  war  to  protect  Captain  Cooper,  who  has  ever  since  enjoyed  the  benefit  of 
said  act  of  Congress  and  the  protection  of  his  Government;  but  not  so  with  your 
memorialist,  whose  claim  has  been  objected  to  by  the  British  minister,  and  with 
full  testimony  of  all  the  foregoing  facts  before  the  President  or  the  L'nited  States  has 
been  repudiatetl,  although  your  petitioner  avers  that  the  island  of  Key  Yerd  is  more 
remote  from  the  British  possessions  than  the  island  of  Navassa  is  from  those  of 
Haiti;  and  he  confidently  asserts  that  no  other  distinction  can  be  established 
between  the  condemned  title  of  Haiti  to  the  island  of  Navassa  and  the  respected  and 
honored  claim  of  her  Britannic  INIajesty  to  an  island  which  is  out  of  her  maritime 
jurisdiction,  as  established  by  the  decisions  of  her  own  admiralty  courts,  than  the 
distinction  between  an  inferior  republic  which  is  unable  to  assert  her  claims  and  a 
powerful  monarchy  with  navies  and  armies  at  her  command. 

How  far  your  memorialist  is  entitled  to  the  same  protection  against  the  insolent 
pretensions  of  England,  which  has  been  conceded  to  one  of  his  fellow-citizens  as 
against  Haiti,  is  now  a  question  presented  for  the  consideration  of  Congress,  to  Avhose 
justice  and  sense  of  national  dignity  this  appeal  is  made. 

Your  memorialist  claims  that  he  is  entitled  to  indemnity  not  only  for  his  property 
seized  and  confiscated  under  the  alleged  authority  of  the  British  Government,  lint 
for  the  value  of  the  guano  on  said  island,  of  which  he  has  been  illegally  deprived, 
and  he  founds  his  claim  on  the  aforesaid  act  of  Congress  and  the  force  of  the  prece- 
dent established  by  the  Executive  Department  in  the  case  of  Navassa  Island,  the 
papers  and  evidence  in  which  your  petitioner  hopes  will  be  sent  for  and  examined 
by  your  honorable  bodj%  as  well  as  the  pajiers  in  evidence  in  your  memorialist's  case 
now  on  file  in  the  State  Department. 

Your  petitioner  files  herewith  the  particulars  of  his  account  of  loss  in  the  premises, 
and  prays  that  he  may  have  full  relief  and  indemnity  in  the  premises,  and  as  in  duty 
bound  he  will  ever  pray. 

Wm.  T.  Kendall. 
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W.  T.  Kendall,  the  lueiuorialiHt  in  the  cusc  of  Key  Verd  Island,  herewith  submita 
to  the  honorable  Senate  and  Ilonse  of  He]ire«'ntativeH  the  following  bill  of  losses 
sustained,  as  set  forth  in  the  nieniorial  annexed: 

Cost  of  surveying  the  island $2, 254 

Implements  seized  by  British  authorities 1, 200 

Loss  by  chartering  a  vessel  and  not  being  able  to  load  in  consequence  of 

above 2, 150 

Estimate,  10,000  tons  guano  taken  by  said  authorities 100, 000 

105, 604 


[List  of  accompanying  papers.] 

1.  Mr.  Kendall  to  General  Cass,  May  24,  1859. 

2.  Mr.  Appleton  to  Mr.  Kendall,  May  26,  1859. 

3.  Mr.  Kendall  to  General  Cass,  June  29,  1859  (with  an  accompaniment). 

4.  Mr.  A])pleton  to  Mr.  Kendall,  June  30,  1859. 

5.  Same  to  same,  July  14,  1859. 

6.  Governor  of  Baliama  Islands  to  Lord  Lyons,  July  1,  1859. 

7.  Lord  Lyons  to  General  Cass,  July  11,  1859. 

8.  General  Cass  to  Lord  Lyons,  Julv  14,  1859. 

9.  Mr.  Kendall  to  ( Jeneral  Cass,  July  27,  1859. 

10.  Same  to  same,  September  5,  1859. 

11.  Depositions,  etc. 

12.  General  Cass  to  Mr.  Brent,  March  12,  1860  (with  an  accompaniment). 

13.  Same  to  same,  INIarch  19,  1860. 

14.  General  Cass  to  United  Slates  consul  at  Nassau,  February  9,  18S0. 

15.  United  States  consul  at  Nassau  to  General  Cass,  April  30,  1860. 


Department  of  State, 
Washington,  June  6,  1860. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  connnunication  of  the 
24th  ultimo,  transmitting  the  memorial  of  W.  T.  Kendall  upon  the  subject  of  his 
claim  to  Key  Verd;  and  in  compliance  with  your  request,  a  copy  of  all  the  papers  in 
this  Department  on  that  subject  is  herewith  transmitted  and  the  memorial  returned. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Lewis  Cass. 
Hon.  James  M.  Mason, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 


Baltimore,  May  24,  1859. 

Sir:  In  accordance  with  an  act  of  Congress  of  1856,  concerning  the  discovery  of 
guano  islands  out  of  the  jurisdiction  of  other  governments,  I  have  to  say,  some 
months  since  I  discovered  a  key  lying  in  latitude  22°  2'  north  and  longitude  75°  10'' 
west  from  Greenwich,  and  lying  30  to  40  miles  from  any  other  land,  island,  or  key. 
This  island  was  discovered  by  one  of  my  captains  sent  on  a  voyage  for  the  discovery 
of  guano,  who  brought  to  me  several  cargoes  from  that  place.  Again  on  the  31st 
of  March  last  I  sent  the  brig  called  the  Deltn,  commanded  by  Capt.  Richard  Daulby, 
with  orders  to  build  a  house  or  shanty  upon  said  island,  and  place  there  men  for  its 
protection,  and  holding  possession,  under  the  act  of  1856,  to  take  away  guano. 

Be  pleased  to  inform  me  if  my  proceedings  have  been  legal  and  in  accordance  with 
law,  and  much  oblige  your  obedient  servant, 

W.  T.  Kendall. 

Hon.  Lewis  Cass,  Secretary  of  State. 

Department  of  State, 

Washington,  May  m,  1859. 
Sir:  The  inclosed  copy  of  a  law  of  Congress  upon  the  subject  will  inform  you  of  the 
conditions  under  which  protection  is  "to  be  given  to  citizens  of  the  United  States 
who  may  discover  deposits  of  guano." 

I  am,  etc.,  John  Appleton,  Assistant  Secretary. 

W.  T.  Kendall,  Esq.,  Baltimore. 
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Baltimore,  June  29,  1859. 
Dear  Sir:  I  wrote  you  some  months  since  relative  to  taking  peaceable  possession 
of  an  uninhabited  island  or  key  containing  guano.     I  now  inclose  you  the  following 
papers,  regularly  authenticated  before  a  notary  public  of  this  city. 

My  vessels  are  now  engaged  in  bringing  away  guano  from  the  island  as  described 
in  the  within  document,  and  I  also  have  men  living  upon  the  same  until  all  the 
guano  is  removed.     Should  there  be  any  further  course  for  me  to  pursue,  I  would  be 
pleased  to  hear  from  you  at  your  earliest  convenience. 
Very  respectfully,  your  obedient  servant, 

W.  T.  Kendall. 
Hon.  Lewis  Cass. 


United  States  of  America,  State  of  Maryland,  \  ^      ■. 
City  of  Baltimore,  J 

I,  William  Gilmor,  notary  public,  by  letters  patent  under  the  great  seal  of  the  State 
of  Maryland,  commissioned  and  duly  qualified,  residing  in  the  city  of  Baltimore,  in 
the  State  aforesaid,  do  hereby  certify,  attest,  and  make  known,  that,  on  the  day  of 
the  date  hereof,  before  me  perscmally  appeared  Richard  Daulby,  master  mariner,  and 
Charles  C.  Smith,  mariner,  and  severally  made  oath  on  the  Holy  Evangelists  of 
Almighty  God,  that,  in  the  month  of  November,  1858,  the  said  Richard  Daulby  was 
master  of  the  brig  Fidelia,  of  Baltimore,  and  the  said  Charles  C.  Smith  was  chief  offi- 
cer of  said  brig;  that  while  on  a  voyage  of  discovery  in  said  brig  from  Baltimore,  State 
of  Maryland,  one  of  the  United  States  of  America,  to  the  waters  of  the  West  India 
Islands,  Carribbean  Sea,  and  waters  adjacent  thereto,  in  their  several  capacities  as 
aforesaid,  and  also  while  acting  as  the  agents  of  William  T.  Kendall,  of  Baltimore 
aforesaid,  they  discovered  an  uninha])ited  island  or  key,  marked  on  the  chart  aa 
"Key  Verd,"  lying  in  latitude  22°  2^  north,  and  longitude  75°  10'  west,  the  said 
island  or  key  having  considerable  quantities  of  guano  thereon;  that  on  the  12th  of  the 
said  month  of  November  they  landed  on  said  island  or  key,  and  after  a  thorough 
search  and  examination  thereof  they  found  no  inhabitants  whatever  thereon,  and  being 
well  satisfied  that  there  was  none,  they  immediately  took  peaceable  possession  of  said 
island  or  key,  and  occujiied  the  same  in  the  name  of  the  United  States  for  the  benefit 
of  said  William  T.  Kendall,  for  whom  they  were  acting  as  agents  as  aforesaid,  the 
said  William  T.  Kendall  being  a  citizen  of  the  United  States  and  a  resident  of  the  city 
of  Baltimore,  State  of  Maryland;  that  at  the  time  of  their  taking  possession  and  occu- 
pying the  said  island  or  key,  named  "  Key  Verd,"  tlie  same  was  not  in  the  possession 
or  occupation  of  any  other  government,  or  of  the  citizens  or  subjects  of  any  other 
government. 

And  the  said  Richard  Daulby  further  made  oath  that  he  afterwards  returned  to 
the  United  States,  and  was  furnished  at  Baltimore,  by  the  said  William  T.  Kendall, 
with  men,  provisions,  lumber  for  building  purposes,  and  other  articles  for  facilitating 
the  shipment  of  the  guano  found  on  said  island  or  key  of  "Key  Verd"  to  the  United 
States;  that  he  proceeded  therewith  from  Baltimore  in  the  brig  Delta,  of  Baltimore, 
in  the  capacity  of  master  of  said  vessel,  on  the  31st  of  JNIarch  last,  bound  directly  for 
said  island  or  key,  and  arrived  there  on  the  12th  of  April  following,  and  that  immedi- 
ately upon  his  arrival  there  he  landed  the  said  men,  provisions,  materials,  etc.,  and 
thereby  made  a  ])ermanent  location  on  said  island  or  key  of  "Key  Verd,"  for  the 
sole  benefit  of  said  William  T.  Kendall. 

Of  which,  an  act  having  been  of  me  requested,  I  have  granted  these  presents  to 
serve  and  avail  as  need  and  occasion  may  require. 

Richard  Daulby. 
Charles  C.  Smith. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial  seal, 
and  said  deponents  have  also  hereunto  subscribed  their  names,  this  21st  day  of  June, 
in  the  year  of  our  Lord  1859. 

[seal.]  Wm.  Gilmor,  Notar>/  Public. 


Department  of  State, 

WasJtingion,  June  SO,  1859. 
Sir:  Your  letter  of  the  29th  instant,  with  the  accompanying  papers  relative  to  a 
supposed  discovery  of  guano  on  Key  Verd,  has  lieen  received. 

In  reply  I  am  ciirected  to  state  that  the  President  has  heretofore  deemed  it  his 
duty,  in  the  exercise  of  the  discretion  confened  upon  him  by  the  act  of  Congress  of 
the  18th  of  August,  1856,  to  abstain  from  recognizing  the  privileges  for  which  that 
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act  provides,  unless  he  shall  receive  proof  that  the  guano  claimed  to  have  been  dis- 
covered is  of  a  quality  and  in  quantity  such  as  would  render  it  important  in  a  national 
point  of  view. 

I  am,  etc.,  John  Appleton,  Assistant  Secretary. 

W.  T.  Kendall,  Esq.,  Baltimore. 


Department  ob  State, 

W((filihu/ton,  July  14,  1859. 
Sir:  It  is  proper  I  should  inform  you  that  since  the  letter  of  this  Department  to 
you  of  the  30th  ultimo,  relative  to  a  supposed  discovery  of  gua.io  on  Key  Verd, 
official  notice  has  been  received  from  the  British  minister  here  that  Key  Verd  is  con- 
sidered as  belonging  to  the  Bahama  Islands;  that,  as  such,  it  has  been  leased  by  the 
governor  of  those  islands;  and  that  the  removal  of  guano  therefrom  by  foreigners 
would  be  considered  not  only  a  trespass,  but  an  aggression  of  a  hostile  character. 
I  am,  etc., 

John  Appleton,  Assistant  Secretary, 
W.  T.  Kendall,  Esq.,  Baltimore. 


Government  House,  Nassau,  New  Providence, 

Bahamas,  July  1,  1859. 

My  Lord:  I  have  the  honor  to  invite  your  excellency's  attention  to  a  subject  which 
may  materially  affect  the  amicable  relations  of  our  colonists  and  certain  shipowners 
of  the  United  States. 

It  was  recently  brought  to  my  notice  by  Commander  Vesey,  of  Her  M*ajesty's 
navy,  that  an  American  vessel  had  been  seen  taking  guano  from  Key  Verd,  one  of 
the  most  remote  keys  belonging  to  these  islands. 

Subsequent  reports,  made  to  me  by  persons  of  credit,  convince  me  that  similar 
depredations  have  been  committed  by  American  vessels  on  the  other  keys,  to  the 
great  profit  of  their  masters  and  the  great  detriment  of  our  colonists. 

I  have  the  honor  to  inform  your  excellency  that  Key  Verd  and  some  other  of 
these  keys  are  leased,  and  that  the  abstraction  of  guano  from  them  by  foreigners  is 
not  only  a  trespass,  but  an  aggression  of  a  hostile  character. 

I  would,  therefore,  solicit  your  excellency's  intervention  with  the  Government  of 
the  United  States,  in  order  that  it  may  be  notified  to  the  shipowners,  and  generally 
to  the  mercantile  community  of  America,  that  these  keys  belong  to  the  Bahama 
government,  are  many  of  them  leased  to  private  individuals,  and  that  from  none  of 
them  can  guano  be  abstracted  without  permission  of  the  local  authorities. 

At  the  same  time  I  may  mention  that  I  should  never  object  to  letting  certain  keys 
to  Americans  on  equitable  terms. 
I  have,  etc., 

C.  V.  Bayley,  Governoi. 

Lord  Lyons,  etc. 


[Lord  Lyons  to  Mr.  Cass.] 

Washington,  July  11,  1859. 

Sir:  I  have  the  honor  to  transmit  to  you  a  copy  of  a  letter  in  which  the  governor 
of  the  Bahama  Islands  complains  of  certain  depredations  which  appear  to  have  been 
committed  by  United  States  merchant  vessels  upon  keys  belonging  to  those  islands. 

The  governor  requests  me  to  call  the  attention  of  the  Government  ot  the  United 
States  to  this  matter,  in  the  hope  that  they  will  cause  notice  to  be  given  to  the  ship- 
owners, and  generally  to  the  mercantile  community  of  the  confederation,  that  these 
keys  belong  to  the  Bahama  government,  that  many  of  them  are  leased  to  private 
individuals,  and  that  from  none  of  them  can  guano  be  extracted  without  the  per- 
mission of  the  local  authorities. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

Lyons. 

Hon,  Lewis  Cass,  Secretary  of  Stitle,  eh: 
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[Mr.  Cass  to  Lord  Lyous.] 

DfcTPARTMENT  OP  StATE, 

Washiiiffton,  July  14,  lSf>9. 

My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordshiii'H  com- 
munication  of  the  11th  inntant,  relative  to  depredations  which  are  alleged  to  have 
been  conunitted  by  United  States  merchant  vessels  upon  keys  belonging  to  the 
Bahama  Islands. 

In  reply,  I  have  the  honor  to  state  that  the  substance  of  your  lordship's  communi- 
cation has  been  made  known  to  W.  P.  Kendall,  esq.,  of  Baltimore,  who,  under  the 
supposition  that  he  had  made  a  discovery  of  guano  on  Key  Verd,  claims  the  privi- 
leges for  which  the  act  of  Congress  of  the  18th  of  August,  1856,  authorizing  protection 
to  be  given  to  citizens  of  the  United  States  who  may  discover  deposits  of  guano 
provides. 

I  have  the  honor  to  be,  My  Lord,  with  high  consideration,  your  lordship's  obedient 
servant, 

Lewis  Cass. 

Lord  Lyons,  etc. 


Baltimore,  Jiihj  37,  1S59. 

Sir:  In  reply  to  a  communication  from  your  Department,  dated  14th  July,  1859,  I 
beg  leave  respectfully  to  protest  against  the  claim  of  the  British  Government  to  the 
"Key  Verd,"  discovered  and  occupied  by  me  under  the  inducements  and  guaranty 
held  out  to  all  American  citizens  by  the  act  of  Congress  "approved  August  18, 1856," 
and  entitled  "An  act  to  authorize  protection  to  be  given  to  citizens  of  the  United 
States  who  may  discover  deposits  of  guano." 

I  am  informed  that  official  notice  has  been  received  from  the  British  minister  here 
(in  Washington)  that  Key  Verd  is  considered  as  belonging  to  the  Bahama  Islands; 
that  as  such  it  had  been  leased  by  the  governor  of  those  islands,  and  that  the  removal 
of  guano  by  foreigners  "would  be  considered  not  [only]  a  trespass,  but  an  aggression 
of  a  hostile  character."  Presuming  thatUhe  Government  of  the  United  States  does 
not  mean  to  surrender  the  rights  of  its  citizens  because  the  British  Government 
considers  the  Key  Verd  to  belong  to  the  Bahama  Islands,  I  beg  leave  to  insist  upon 
the  justice  of  my  claim  to  all  the  guano  on  that  island,  and  to  claim  the  protection 
of  my  Government  under  the  terms  and  inducements  of  said  act  of  Congress. 

I  am  prepared  to  prove  that  Key  Verd  was,  at  the  time  of  my  discovery,  a  desert 
island  or  key,  without  the  vestige  of  occupation  or  possession,  and  in  fact  wholly 
unfit  for  permanent  occupation  and  possession.  I  am  further  prepared  to  show  that 
it  is  no  part  of  the  coast  of  the  British  posst-ssions  or  territory,  but  is  wdthout  and 
beyond  the  lawful  jurisdiction  of  the  British  Government  or  any  other  government. 
I  am  further  prepared  to  show  that,  acting  under  the  authority  and  promised  protec- 
tion of  the  aforesaid  act  of  Congress,  I  took  peaceable  possession  of  said  key  or  island 
and  promptly  notified  your  Department  of  the  same,  and  tendered  myself  ready  in 
all  things  to  comply  with  the  requirements  of  law  in  the  premises.  I  have  contin- 
ued, by  my  agents,  to  occupy  and  hold  said  island  or  key  ever  since,  unless  the 
rumors  of  forcible  invasion  of  my  said  possession  by  persons  acting  under  British 
authority,  which  I  have  recently  heard,  should  prove  to  be  true;  in  which  event  I 
appeal  to  my  Government  to  obtain  for  me  full  and  adequate  indemnity  for  any  loss 
I  may  have  sustained,  or  may  sustain,  by  the  interposition  of  such  illegal  clasm  on 
the  part  of  the  British  authorities.  I  am  almost  daily  expecting  full  and  reliable 
statements  from  my  agents  recently  sent  out  to  Key  Verd,  which  I  will  i)romptly 
submit  to  the  Department  of  State  so  soon  as  I  receive  them. 

In  conclusion,  will  simply  state,  now,  that  I  have  done  all  in  my  power  to  secure 
my  rights,  but  up  to  this  time  the  President  of  the  United  States  has  not  exercised 
the  discretion  intrusted  to  him,  so  that  I  could  execute  the  bonds  required  by  said 
act  of  Congress,  and  which  I  hereby  tender  myself  ready  to  do,  so  soon  as  he  shall 
decide  the  question  submitted  to  him  by  my  former  communications,  and  apprise  me 
what  "penalties  or  securities  he  requires"  in  said  bonds.  I  consider  my  agents  to 
have  been  subject  to  the  laws  of  the  United  States  from  the  moment  of  their  landing 
on  said  key  or  island,  and  therefore  entitled,  as  well  as  myself,  to  a  faithful  and  fear- 
less execution  by  the  Government  of  the  guaranties  and  protection  intended  by  said 
act  of  Congress. 

I  will  he  much  obliged  if  you  will  promptly  apprise  the  British  minister  of  the  fact 
that  I  positively  deny  the  claim  of  the  British  Government  to  said  key  or  island,  and 
at  the  same  time  that  you  will  consider  this  and  all  my  antecedent  conanunications 
as  formally  submitted  to  the  President  for  his  decision  in  my  claim  and  title  to  the 
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guano  on  Kt-y  A'erd  under  tlic  jjrotcction  and  conditions  of  tlie  aforesaid  act  of  Con- 
gress. 1  am  i)re])ared  to  show  at  any  moment  facts  and  authorities  that  Great 
Britain  has  no  chum  to  tliis  island  or  key. 

I  expect,  within  the  next  twenty  days  at  furthest,  a  return  of  my  (laptain  from 
Key  Verd,  wlien  it  will  l)e  in  my  power  to  submit  a  more  detailed  statement  for 
the  consideration  of  the  President,  which  I  hereby  jjromise  to  do  as  soon  as  he 
returns,  when  I  shall  be  able  to  satisfy  him  that  the  guano  on  said  island  or  key, 
both  in  respect  to  quality  and  quantity,  is  of  great  national  importance. 
I  remain,  etc., 

\V.  T.  Ke.\d.\ll. 

Hon.  Lewis  C.\ss,  Secretari/  of  State. 


Baltimore,  September  5,  1859. 

Dear  Sir:  On  the  26th  [27th]  July  last  I  had  the  honor  to  address  you  a  connnuni- 
cation  in  which  I  promised  to  lay  before  the  Executive  Department  further  informa- 
tion relative  to  my  claim  to  a  guano  island  or  key  discovered  by  one  of  my  cai:)tains 
for  my  benefit  and  on  my  account. 

I  have  now  obtained  that  information  in  the  most  solemn  form  by  depositions 
taken  upon  due  notice  to,  and  in  the  presence  of  the  counsel  [of]  Theodore  Farring- 
ton,  who  claims  this  island  as  part  of  the  territory  of  Great  Britain.  These  deposi- 
tions have  just  been  taken  by  me  in  a  cause  pending  on  the  admiralty  side  of  the 
district  court  of  the  United  States,  wherein  F.  T.  Montell,  as  agent  and  consignee  of 
said  Farrington,  is  libellant,  and  I  am  claimant  and  respondent.  I  to-morrow  mail 
to  your  address,  or  take  in  person  on  Wednesday  morning,  certified  copies  of  said 
depositions,  under  the  seal  of  said  court,  by  which  the  following  conclusions  are 
clearly  established: 

1.  That  Key  Verd,  the  island  in  question,  was  discovered  by  Captain  Daulby 
while  cruising  in  quest  of  guano  islands  on  my  account. 

2.  That  at  the  time  of  such  discovery  there  was  no  occupation  of  said  island  and 
no  traces  of  such  occupation  at  any  time  by  any  human  Ijeing,  and  it  was  unfit  for 
permanent  occupation  by  reason  of  the  want  of  water  on  it  and  the  character  of  its 
formation  and  the  want  of  a  safe  harbor. 

3.  That  the  deposits  of  guano  were  concealed  by  the  growth  of  prickly  pears,  and 
these  deposits  w'ere  only  found  after  removing  the  vegetable  growth  covering  them. 

4.  That  Key  Verd  is  out  of  the  maritime  jurisdiction  of  a  government  by  reason  of 
its  distance  from  other  land. 

5.  That  finding  this  island  in  a  state  of  nature  and  under  the  circumstances  above 
stated,  I  caused  the  same  to  be  taken  possession  of  in  the  name  of  the  United  States  and 
myself,  and  the  American  flag  to  be  raised  on  a  house  which  my  agents  had  erected, 
and  caused  two  cargoes  of  guano  to  be  exported  from  said  island  and  brought  to 
Baltimore. 

6.  That  during  my  peaceable  occupation  of  said  island  by  my  agents,  the  British 
war  steamer  Styx,  while  passing  near  the  same,  stopped  her  engines  and  fired  a  lee 
gun,  but  upon  seeing  the  American  flag  raised  on  said  island  immediately  proceeded 
on  her  voyage. 

7.  That  during  the  absence  of  my  vessel  from  said  island  on  a  voj'age  to  Baltimore, 
and  w^hiie  I  had  a  small  force  holding  possession  thereof,  Theodore  Farrington  (an 
alien  to  the  United  States)  proceeded  to  take  forcible  possession  of  the  same,  Ijy  lanil- 
ing  from  an  armed  vessel  a  superior  force  of  armed  men,  sequestering  to  his  own 
purposes  all  my  stores,  provisions,  and  utensils  then  on  said  island,  and  forcing  my 
men,  through  starvation  and  threats  of  imprisonment,  to  go  to  work  in  getting  out 
guano  for  his  benefit. 

8.  That  on  the  return  of  my  vessel  with  Captain  Daulby  for  another  load  of  guano, 
the  island  being  held  by  a  superior  force,  under  command  of  said  Farrington,  I  was 
unable  to  obtain  more  guano,  or,  indeed,  to  recover  my  personal  property  on  said 
island,  or  any  compensation  therefor;  and  Captain  Daulby,  not  knowing  what  he 
should  do  under  the  circumstances,  consented  to  accept  the  proposal  of  said  Farring- 
ton to  charter  said  vessel  with  guano  to  Baltimore  on  his  account;  and  in  so  doing,  the 
said  Daulby  acted  in  violation  of  my  instructions  as  owner  of  the  said  vessel;  and  the 
said  Farrington  had  full  and  ample  notice  of  the  want  of  authority  in  said  Daulby  to 
charter  said  vessel  for  said  purposes. 

9.  That  on  the  arrival  of  said  vessel  in  Baltimore  I  at  once  replevied  the  guano 
therein,  both  as  against  said  Theodore  Farrington  a^id  his  consignee,  F.  T.  Montell, 
by  process  issued  from  the  superior  court  of  Baltimore  city;  and  thereupon  the  said 
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Montell  libeled  the  said  vessel  to  recover  the  value  of  said  guano,  and  I  at  once 
entered  into  the  necessary  stipulation  and  interposed  my  claim. 

10.  That  the  guano  deposited  on  said  island  is  upward  of  10,000  tons,  and  so 
important  both  in  respect  to  quantity  and  quality,  in  a  national  point  of  view,  as  to 
cause  the  official  interposition  of  the  British  minister  at  Washington,  and,  as  I  am 
informed,  also  a  visit  from  the  governor  of  the  Bahama  Islands,  who  is  about  to  call 
on  your  excellency  in  Washington  city.  The  value  of  this  guano  may  be  seen  in  the 
fact  that  it  readily  brings  in  this  market  over  $10  per  ton,  at  which  rate  there  must 
now  be  $100,000  worth  of  guano  on  said  island,  and  probably  more. 

11.  That  my  actual  loss  in  personal  property,  illegally  seized  by  said  Farrington 
and  his  men  and  converted  to  their  use,  is  over  $1,000,  for  which  I  have  received 
no  indemnity  or  satisfaction. 

In  conclusion,  I  claim  from  my  Government  both  protection  in  the  assertion  of  my 
right  of  discovery  to  this  guano  deposit  and  indemnity  for  all  losses  sustained  by 
me  through  the  intervention  of  the  English  authorities. 

I  confidently  believe  that  I  am  the  true  and  only  discoverer  of  the  guano  deposit 
on  this  remote,  uninhabited,  and  derelict  key  or  island,  and  as  such  I  am  entitled 
to  all  the  benefit  of  the  act  of  Congress  encouraging  American  citizens  to  make  dis- 
coveries of  guano,  and  I  claim  that  the  President  shall  at  once  exercise  his  discretion 
and  decide  in  favor  of  my  claim,  and  iirescribe  the  bonds,  which  I  am  prepared  to 
give  under  the  law. 

The  only  questions  I  submit  to  be  investigated  are  these,  viz: 

1.  Am  1  the  discoverer  of  the  guano  deposited  on  this  island? 

2.  Was  the  island  unoccupied  and  derelict  at  the  time? 

3.  Was  it  out  of  the  maritime  jurisdiction  of  any  other  Government? 

The  first  two  questions  are  matters  of  fact,  and  their  affirmation  is  abundantly 
established  by  the  depositions  referred  to. 

The  last  is  a  question  of  international  law^  based  exclusively  on  the  distance  of 
said  island  from  other  land.  In  this  connection  and  to  show  the  limited  maritime 
jurisdiction  of  England  as  expounded  by  her  ablest  judge,  I  refer  to  the  case  of  the 
Anna,  in  5  Robinson's  Admiralty  Reports,  343.  I  also  refer  to  Wheatdn's  Elements 
of  International  Law,  page  211,  to  show  that  in  the  case  of  Nootka  Sound  England 
claimed  her  right  to  hold  it  because  unoccupied,  although  Spain  had  the  prior  right 
by  discovery. 

Understanding  that  the  United  States  has  maintained  the  claim  of  Capt.  E.  K. 
Cooper  to  the  island  of  Navassa,  which  is  much  nearer  to  the  coast  of  Haiti  than 
Key  Verd  is  tc  any  other  land,  I  now  call  for  as  much  protection  against  the  power- 
ful Government  of  England  as  Captain  Cooper  has  received  from  the  President  in  the 
case  of  a  weaker  claim  against  the  weaker  Government  of  Haiti,  and  I  confidently 
rely  on  the  justice  and  courage  of  my  Government  for  protection,  indemnity,  and 
redress  in  the  premises. 

Yours,  very  respectfullv, 

W.  T.  Kendall. 

Hon.  Lewis  Cass,  Secretari/  of  State. 


[Agreement.] 

As  Mr.  Brent  suggests  that  he  intends  to  procure  from  Captain  Daulby  a  release  to 
obviate  the  supposed  objection  to  his  competency  as  a  witness,  I  agree  that  any 
release  which  he  may  produce  shall  be  filed  with  the  commissioner  and  be  returned 
with  the  testimony,  and  that  the  testimony  of  Captain  Daulby,  already  taken,  shall 
at  the  trial  have  the  same  effect  as  if  retaken  after  such  release  had  been  filed. 

William  Schley,  Proctor  for  Libelant. 

Francis  D.  Tormey,  Esq.,  Commissioner,  etc. 


We  agree  that  the  testimony  taken  before  Mr.  Tormey,  as  commissioner,  shall 
avail  and  have  effect  as  if  taken  before  a  commissioner  of  the  LTnited  States  for  the 
district  of  Maryland. 

William  Schley,  For  Libelant. 

R.  J.  Brent,  For  Respondent. 
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[Mr.  Farringtoii's  letter.] 

Key  Vekd,  June  !),  1859. 
Sir:  I  hereby  authorize  you  to  continue  to  collect  guano  at  thi.'i  island  (for  me 
only),  and,  on  the  arrival  of  any  person  at  this  place,  I  hereby  give  notice  that  they 
shall  not  be  permitted  to  remove  any  guano  whatever  without  producing  a  certificate 
from  me.  You  will  therefore  warn  any  person  who  may  come  here  that  if  they  do 
interfere  in  any  way  they  will  be  proceeded  against.  You  are  not  to  allow  anything 
whatever  to  be  removed  from  the  island,  either  guano  or  anything  else,  without  first 
informing  me. 

Yours,  truly, 

Theo.  Farrington. 
Mr.  William  Price. 


[Release.] 

Know  all  men  by  these  presents,  that  for  divers  good  and  valuable  considerationa 
me  hereunto  moving,  I  do  hereby  release,  acquit,  and  discharge  W.  T.  Kendall,  esq., 
of  Baltimore  city,  of  and  from  all  and  every  liability,  responsibility,  or  accountability 
to  me,  by  reason  of  any  and  all  agreements,  contracts,  or  understandings  heretofore 
at  any  time  made  between  me  and  the  said  Kendall,  touching  or  relating  to  any 
remuneration  or  compensation  for  discovering,  as  the  agent  of  said  Kendall,  and  for 
the  benefit  of  said  Kendall,  an  island  or  key  called  Key  Verd,  and  the  deposit  of 
guano  thereon,  and  especially  from  all  and  every  liabilit)^,  responsibility,  and  ac- 
countability to  me  by  reason  of  or  on  account  of  the  event  of  a  libel  suit  now  pend- 
ing (in  admiralty)  in  the  district  court  of  the  United  States  for  the  district  of 
Maryland,  wherein  F.  T.  Montell  is  libelant  against  the  brig  Delta  and  the  said 
Kendall  is  claimant  and  respondent. 

Witness  my  hand  and  seal  this  30th  day  of  August,  A.  D.  1859. 

Richard  Daulby.   [l.  s.] 
Witnessed  by — 

F.  D.   TORMEY. 


[Franci.s  T.  Montell  v.  Brig  Delta.    United  States  district  court,  Maryland  district,  in  admiralty.] 

Depositions  of  witnesses  taken  before  Francis  D.  Tomiey,  one  of  the  commissioners  of 
the  superior  court  of  Baltimore  city,  State  of  Maryland,  at  the  times  below  stated, 
by  the  consent  and  in  the  presence  of  the  proctors  of  the  respective  parties,  they 
mutually  waiving  all  objections  to  the  manner  and  form  of  the  taking  of  said  testi- 
tnony,  agreeing  that  the  same  may  be  used  in  the  above  cause,  and  to  avail  and 
have  the  same  effect  as  if  taken  before  a  regular  commissioner  of  the  said  United 
States  district  court. 

Saturday,  August  27,  1859. 

Richard  Daulby,  a  witness,  aged  39  years,  produced,  sworn,  and  examined  on  the 
part  and  behalf  of  claimant,  William  T.  Kendall,  deposes  and  says,  as  follows: 

That  on  the  1st  of  last  November  he  sailed  in  the  brig  Fidelia,  as  agent  for  William 
T.  Kendall,  from  Baltimore,  to  see  if  he,  witness,  could  not  discover  a  place  where 
he  could  get  some  guano.  Witness  left  Baltimore  with  the  intention  of  proceeding 
down  to  the  Caribbean  Sea.  On  the  evening  of  the  9th  of  November  witness  sighted 
Crooked  Island,  and  proceeded  that  evening  through  the  passage.  At  daylight  the 
\  following  morning  witness  discovered  a  small  key  to  leeward  of  the  vessel  and  bore 
down  for  the  key  with  the  intention  of  anchoring  and  seeing  whether  there  was  any 
guano  on  the  key  and  whether  tlie  key  was  inhabited  or  not.  The  vessel  came  to 
anchor  at  9  o'clock  a.  m.  Witness  and  his  mate  proceeded  ashore  and  found  there 
was  a  good  deposit  of  guano  there.  The  key  was  al)out  2  miles  in  circumference,  the 
highest  point  was  about  72  feet,  and  from  that  it  gradually  declined  to  the  water's 
edge.  It  was  rocky  near  the  water's  edge;  it  had  been  all  rocks  at  one  time.  AVent 
all  over  the  key  and  found  no  traces  of  anyone  having  been  on  the  key,  or  having 
inhabited  it.  There  was  no  vegetation  on  the  key,  with  the  exception  of  prickly 
pears  and  a  few  mango  trees;  there  was  no  water  on  it.  Dug  down  to  a  level  of  the 
water — in  some  points  16  feet,  and  could  find  no  water.  Witness  had  no  previous 
knowledge  of  this  island  in  any  shape  or  form,  except  that  he  saw  it  laid  down  on  the 
chart  like  the  head  <if  a  pin,  but  could  not  tell  from  the  chart  what  it  was,  but  had  to 
keep  a  look  out  for  it,  as  it  might  have  been  a  rock.     Witness  being  asked  whether 
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he  wan  induced  to  bear  down  on  said  island  from  the  fact  of  its  being  on  the  chart, 
or  by  having  seen  it  with  his  eyes,  replies,  because  he  saw  it  with  his  eyes,  and  it 
was  on  his  way  to  the  Caribbean  Sea. 

Finding  the  island  uninhabited,  and  no  trace  of  anybody  having  been  there,  wit- 
ness took  his  men  and  inii)lements  ashore  for  the  purpose  of  digging  guano,  and  con- 
tinued digging  and  loading  the  vessel  with  guano  until  the  morning  of  the  22d  of  the 
same  month.  Up  to  the  morning  of  the  22d  of  November  they  obtained  80  tons  of 
the  guano,  which  was  loaded  on  the  brig  Fidelia,  when  a  gale  arose  on  the  morning 
of  the  22d  and  the  vessel  parted  her  chains  and  went  ashore — struck  the  reef  and  went 
down,  and  was  totally  lost.  There  is  no  anchorage  on  the  island — just  the  same  as  on 
the  open  ocean.  Witness  and  crew  took  the  boats  and  went  ashore  and  remained 
ashore  a  day  and  two  nights,  and  then  got  the  boats  ready  and  left  the  island  in  the 
night  time,  steering  by  the  stars  to  strike  Ragged  Island.  Not  being  able  to  make 
Ragged  Island,  owing  to  a  heavy  sea,  they  were  taken  up  on  board  of  a  vessel  that  they 
met  and  were  carried  to  Habana,  and  from  thence  came  to  Baltimore.  Witness  then 
informed  Mr.  Kendall  of  the  discovery  of  the  island  and  the  loss  of  the  vessel  and 
cargo,  and  that  he  had  left  all  his  utensils  on  the  island. 

Mr.  Kendall  then  put  witness  in  command  of  the  schooner  R.  W.  Troth,  which 
left  Baltimore  on  the  8th  of  January,  1859,  within  eight  days  of  witness  reaching  Bal- 
timore from  Habana,  and  again  proceeded  to  the  key  with  the  intention  of  getting  a 
cargo  of  guano.  Arrived  there  on  the  20th  of  January  and  found  everything  in  the 
same  state  as  when  we  left  the  island — the  hut  which  witness  had  erected  being  undis- 
turbed. Tlien  proceeded  to  load  the  schooner  with  guano — with  about  130  tons  of 
guano;  during  which  time  witness  saw  none  but  his  own  party.  During  the  time 
they  were  at  the  island  they  had  to  go  out  to  sea  nearly  every  day  or  two,  owing  to 
bad  weather  and  want  of  a  harbor.  Witness  sailed  for  Baltimore  on  the  25th  of  Feb- 
ruary and  arrived  in  Baltimore  on  the  11th  of  March  and  delivered  the  cargo  to  Mr. 
Kendall;  witness  having  left  on  the  island  wheeling  boards  and  some  few  small 
articles. 

Mr.  Kendall  then  put  witness  in  command  of  the  brig  Delta  and  his  instructions 
were  to  proceed  for  another  load  of  guano  and  to  take  charge  of  the  island  in  the 
name  of  Mr.  Kendall  and  the  United  States.  Witness  had  no  other  instructions  from 
Mr.  Kendall  except  to  leave  the  crew  and  provisions  on  the  island  when  he  came 
away.  Arrived  out  on  the  13th  of  April,  found  no  one  there  and  everything  as  he 
had  left.  On  landing,  witness  set  some  of  the  crew  to  work  digging  guano,  and  others 
to  build  a  house  to  live  in.  After  the  house  was  finished  witness  raiscnl  the  American 
jack  flag  on  the  house  and  took  possession  in  the  name  < if  Mr.  Kendall  and  the  United 
States — that  is,  witness  called  the  boys  all  around  and  told  them  he  took  possession 
of  the  island  in  the  name  of  Mr.  Kendall  and  the  United  States.  Witness  then  got 
230  tons  guano,  with  which  he  loaded  the  vessel  and  delivered  it  safely  on  the  12th 
of  June. 

On  leaving  the  island,  witness  left  five  men  in  the  employ  of  Mr.  Kendall,  under 
the  charge  of  William  L.  Price,  to  procure  another  load  of  guano  by  the  time  witness 
returned  to  the  island.  The  American  flag  was  flying  on  the  island  when  witness 
left.  Witness  again  left  Baltimore  on  the  22d  June  for  the  island  in  the  brig  Delta, 
on  account  of  Mr.  Kendall,  with  instructions  from  him  to  get  another  load  of  guano, 
and  leave  four  more  men  on  the  key,  with  provisions  and  water,  to  get  out  more  guano. 

Arrived  on  the  island  on  the  16th  of  July;  came  to  anchor  and  saw  the  English  flag 
flying  at  a  staff  on  the  top  of  a  hill  and  the  American  flag  disappeared.  Mr.  Price 
and  an  Englishman  by  the  name  of  John  M.  Gowen  came  aboard  the  brig  Delta,  and 
witness  was  then  informed  by  Mr.  Price  that  a  party  of  men  had  come  there  on  the 
8th  June  in  an  armed  vessel,  under  the  connnand  of  Theodore  Farrington,  and  took 
possession  of  the  key;  and  that  they  had  threatened  to  take  him  and  his  men  up  and 
put  them  in  prison  at  Nassau  if  they  did  not  go  to  work  for  him,  Farrington. 

Witness  went  ashore  on  Sunday  morning,  and  told  Mr.  Price  to  take  an  inventory 
of  all  Mr.  Kendall's  property.  Found  two  Englishmen  in  possession  of  the  island, 
and  in  the  course  of  the  day  a  schooner  arrived  and  brought  22  more  men,  who  were 
landed  on  the  island.  Mr.  Theodore  Farrington,  who  came  in  the  schooner,  was  intro- 
duced to  witness  by  Mr.  Price,  and  said  to  witness  that  he  had  been  wisliing  to  see 
him  for  some  time.  Witness  then  said  to  Farrington,  "It  seems  you  are  going  to 
turn  lis  out  of  house  and  home,  and  I  suppose  you  have  authority  for  this?"  and  then 
asked  him  to  show  his  authority;  and  he  said  he  had  authority,  but  would  only  show 
it  in  a  court  of  law.  Witness  then  asked  him,  ' '  What  is  to  be  done  with  my  things  on 
the  key;  that  I  supposed  I  could  take  them?"  and  he  said  "No;  that  he  would  not 
allow  me  to  take  a  single  thing,"  and  then  proj^osed  to  charter  me  to  take  a  load  of 
guano  home  to  Baltimore;  and  witness  Anally  agreed  to  take  a  load  of  guano  for  him 
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at  $5  a  ton  freight.  If  witness  had  nut  so  agreed  he  would  liave  been  compelled  to 
come  home  in  ballast. 

On  the  17th  July  witness  signed  the  charter  party,  which  he  will  produce  aa  part 
of  his  evidence,  and  commenced  taking  in  cargo  on  the  19th,  and  Mr.  Farrington  left 
on  the  20th,  leaving  the  island  in  charge  of  Mr.  Gowen  as  his  agent,  under  whose 
direction  the  witne.ss  was  loaded  with  250  tons  of  guano.  Witness  was  n(jt  paid  by 
Mr.  Farrington,  or  any  agent,  for  any  stores  or  provisions  or  utensils  which  had  been 
left  on  the  island  and  were  taken  by  his  men.  Witness  did  sell  him  some  articles  of 
his  own  private  property  to  the  amount  of  $203,  for  which  he  received  a  draft  frona 
Farrington  on  Mr.  Moniell,  and  which  was  presented,  on  the  arrival  of  the  witness  in 
Baltimore,  and  paid. 

Witness,  before  leaving  the  key,  went  ashore  and  hoisted  the  American  flag  again, 
having  pulled  down  the  English  flag  and  run  up  the  American  flag  on  their  staff,  and  as 
long  as  witness  was  in  sight  the  American  flag  was  flying.  Witness  told  I\lr.  (jowen 
that  if  they  hauled  down  the  American  flag  while  he  (witness)  was  in  sight  he  would 
shoot  some  of  them.  Witness  then  proceeded  to  Fortune  Island,  where,  by  appoint- 
ment, he  met  Mr.  Farrington;  and  on  the  1st  August,  1859,  executed  the  i)ill  of  lading 
of  that  date  herewith  produced,  and  which  is  marked  "A."  [The  bill  of  lading  thus 
identifled  was  produced  l)y  the  proctor  for  the  libelant  to  the  witness  and  made  jiart 
of  his  proof,  with  the  consent  of  the  proctor  for  the  claimant.]  When  witness  left 
the  island  his  crew  and  men  amounted  to  15,  having  brought  all  his  men  away  except 
3,  who  voluntarily  remained  with  Mr.  Farrington.  When  witness  left  3Ir.  Farrington 
had  11  men  on  the  island,  besides  the  3  of  witness's  men  who  voluntarilj^  remained; 
the  residue  of  Farrington' s  men  had  gone  off  with  him  after  witness  had  signed  the 
charter  party  of  18th  July.  Witness  arrived  in  Baltimore  on  the  13th  August  instant 
and  reported  himself  to  Mr.  Montell,  and  offered  to  deliver  the  cargo  that  day;  but 
he  said  that  Monday,  which  was  the  15th,  would  do.  On  Monday,  the  15th,  witness 
entered  at  the  custom-house  and  again  notified  Mr.  Montell  that  he  was  ready  to 
deliver  the  cargo;  and  on  the  same  day,  at  4  o'clock  in  the  afternoon,  the  sheriff  of 
Baltimore  city  came  with  a  writ  of  replevin  and  replevied  the  guano.  Witness  states 
that  he  had  omitted  to  mention  that  on  the  first  visit  of  the  brig  DeUa  to  the  island 
while  it  was  being  loaded,  the  English  war  steamer  Styx  came  along  and  stopped  her 
engine,  fired  a  lee  gun,  raised  her  flag,  and  witness  then  raised  the  American  flag  and 
dipped  the  flag  to  the  Styx,  who  did  the  same  and  went  away. 

Cross-examined : 
Witness  saw  the  bill  of  lading  marked  "A"  in  possession  of  Francis  T.  Montell,  the 
libelant,  when  witness  reported  to  him  the  arrival  of  the  cargo.  Did  not  inform  him 
at  that  time  that  there  was  any  dispute  about  the  cargo,  and  did  not  so  inform  him 
when  witness  presented  liim  the  draft  for  payment  from  Mr.  Farrington.  Witness 
knew  nothing  of  the  intention  of  Mr.  Kendall  to  replevy  the  cargo  until  the  sheriff 
came  aboard;  he  had  not  seen  Mr.  Kendall  prior  to  the  sheriff's  coming  on  lx)ard. 
Mr.  Montell  had  procured  a  permit  for  landing  the  cargo  and  had  left  it  at  Mr.  Ken- 
dall's office  for  witness.  Mr.  Kendall  was  out  of  town  when  witness  arrived  and  did 
not  return  for  four  days.  Witness  Ijegan  to  unload  the  cargo  for  the  first  time  on 
Tuesday  last,  the  22d  instant.  At  the  time  the  sheriff  executed  the  replevin  there 
was  no  delivery  of  the  cargo  from  the  vessel.  Witness  does  not  know  to  what  group 
the  island  above  referred  to  belongs;  can't  say  whether  or  not  it  is  one  of  the 
Bahama  Islands,  because  on  one  side  you  can't  touch  bottom  with  a  hundred-fathom 
line.  Witness  knew  from  the  chart  that  there  was  an  island  or  rock  there,  but  had 
never  before  actually  seen  it. 

Richard  Daulby. 


INIoNDAY,  August  29,  1859. 
Richard  Daulby  further  examined  on  the  part  and  behalf  of  the  claimant: 
Witness  now  produced  the  charter  party  referred  to  by  him  in  his  preceding 
examination.  (The  said  charter  party  is  hereto  annexed,  marked  "R.  D.,  No.  1.") 
The  body  of  said  charter  party  is  in  the  handwriting  of  Theodore  Farrington,  and 
the  signatures  thereto  were  subscribed  by  the  respective  parties,  as  they  purport  to 
be.  As  far  as  witness  is  able  to  estimate  the  quantity  of  guano  on  the  island  he 
would  estimate  maximum  quantity  to  be  10,000  to  12,000  tons.  At  the  time  witness 
last  left  the  island  there  remained  on  it  personal  property  of  Mr.  Kendall's  amount- 
ing in  value  to  about  $1,000,  consisting  of  boards,  wheelbarrows,  picks,  boats, 
anchors,  sails,  screens,  and  provisions,  all  of  which  were  in  the  use  and  po.ssession  of 
the  men  employed  by  Theodore  Farrington;  and,  in  fact,  they  had  no  other  utensils 
than  such  as  belonged  to  Mr.  Kendall. 
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Cross-examined : 

The  house  of  which  witness  spoke  as  having  been  put  up  on  the  island  by  him  was 
a  square  house,  20  feet  long  and  10  feet  broad  and  10  feet  high;  was  made  out  of 
boards  and  rafters.  The  frame  was  made  of  upright  and  cross  pieces  and  then 
boarded  and  sail  put  over  it.  Mr.  Montell,  on  Tuesday,  IGth  instant,  produced  the 
bill  of  lading  to  witness  and  demanded  the  delivery  of  the  cargo,  offering  to  pay  the 
freight  in  gold  or  silver,  and  witness  replied  that  the  law  had  taken  it  out  of  his 
hands  and  he  could  not  give  it  to  him;  the  guano  at  that  time  was  actually  on  board 
the  brig. 

Examined  further  in  chief: 

The  sheriff  of  Baltimore  city  came  on  board  and  replevied  the  guano  before  Mr. 
Montell  demanded  it  of  witness;  witness  was  not  present  when  the  sheriff  came  with 
the  replevin;  the  mate  was  on  board;  witness  never  saw  the  sheriff,  nor  received  an 
order  from  him  to  deliver  the  guano  to  anyone.  When  witness  first  visited  the 
island  it  w^as  impossible  to  tell  whether  guano  was  on  it  or  not  by  merely  looking  at 
it,  as  the  place  where  the  guano  was  subsequently  found  was  thickly  covered  with 
prickly  pears.  When  witness  went  ashore  he  removed  the  prickly  pears  in  places, 
looking  for  guano,  and  found  a  good  deposit  of  guano. 

Richard  Daulby. 

William  L.  Price,  a  wdtness,  aged  24  years,  produced,  sw^orn,  and  examined  on  the 
part  and  behalf  of  claimant,  W.  T.  Kendall,  deposes  and  says  as  follows:  Witness 
was  born  in  Baltimore  County,  and  resides  there  now.  Witness  left  Baltimore  city 
on  the  31st  last  March  in  the  brig  Leila,  Captain  Daulby  master,  with  the  intention 
of  stopping  on  the  island  referred  to  in  these  proceedings,  to  collect  all  of  the  guano 
that  might  be  on  it.  Witness  went  in  the  employ  of  Mr.  William  T.  Kendall,  who 
promised  witness  monthly  wages,  to  be  paid  by  him.  Reached  the  island  on  the  13th 
April,  and  proceeded  ashore,  found  the  island  unoccupied,  saw  the  appearance  of 
guano  having  been  taken  from  the  island,  but  could  not  estimate  what  quantity  had 
been  taken;  there  were  no  houses  or  sheds  on  the  island  at  that  time.  On  proceed- 
ing ashore  witness  took  possession  of  the  island  in  the  name  of  William  T.  Kendall 
and  the  United  States,  built  a  house  on  the  island,  and  raised  the  American  flag; 
could  see  no  land  from  the  highest  point  of  the  island  in  any  direction  with  the  naked 
eye;  the  highest  point  of  the  island  is  about  76  feet.  Ragged  Island  is  the  nearest 
land  to  it;  it  is  32  miles  distant  from  it.  Witness  has  seen  Ragged  Island,  which  has 
a  few  houses  like  fishing  huts  on  it;  can  not  say  how  large  Ragged  Island  is.  Wit- 
ness then  proceeded  to  dig  guano  and  load  the  brig.  When  the  brig  was  loaded  she 
left,  and  witness  remained  in  charge  of  the  island  with  5  men,  having  stores  and 
utensils  necessary  to  their  business.  Witness  saw  the  English  war  steamer  Styx  come 
to  the  island  while  the  brig  Delta  was  there,  and,  having  stopped  her  machmery,  fired 
a  lee  gun,  and  the  American  flag  was  then  raised  on  the  Delta  and  on  the  island,  and 
the  Styx  then  continued  on  her  way  to  the  southward,  having  exchanged  salutes  with 
the  American  flag  before  she  left.  The  Delta  left  the  island  on  the  19th  of  May,  and 
witness  continued  on  collecting  guano  up  to  the  8th  of  June,  having  got  out  over 
180  tons,  which  was  lying  out  on  the  beach  ready  for  shipping. 

On  the  evening  of  the  8th  June  an  armed  schooner  arrived  at  the  island  having  on 
board  two  large  swivels;  and  2  officers  with  16  men  landed  on  the  shore,  who 
were  all  armed  with  pistols,  and  asked  witness  in  what  way  he  was  on  the  island 
and  how  he  came  there;  and  witness  told  them  that  he  was  there  in  the  employ  of 
William  T.  Kendall;  and  Mr.  Theodore  Farrington  told  witness  that  he  had  better 
get  ready  and  go  with  him  and  his  men,  and  he  then  told  witness  that  he  (witness) 
was  trespassing  on  his  property;  and  witness  replied  that  he  did  not  know  as  he 
was;  and  he  again  said  that  witness  had  better  leave  and  go  with  him,  and  witness 
replied  that  he  would  not  go  with  him,  nor  would  any  of  witness's  men;  and  Far- 
rington then  left  the  island  and  went  aboard  the  schooner. 

On  the  morning  of  the  9th  June  Farrington  again  came  ashore  and  told  witness 
that  witness  should  either  go  to  work  for  him  or  he  would  take  witness  and  imprison 
him  or  leave  him  on  the  island  to  starve,  and  witness  rei)lied  that  it  was  a  hard  case 
that  he  should  be  imprisoned  or  left  on  the  island  to  starve;  and  he  replied  that  he 
could  not  help  it,  and  that  witness  could  do  as  he  pleased,  l)ut  that  if  witness  did 
not  go  to  work  for  him  he  would  give  witness  a  good  deal  of  trouble;  and  witness 
then  consented  to  go  to  work  for  him  on  the  condition  that  he  would  let  witness  go 
when  he  (witness)  should  get  a  chance.  He  then  gave  witness  a  paper,  forewarning 
witness  from  letting  any  person  whatever  take  anything  from  the  island.  [The 
paper  here  referred  to  witness  will  produce.]  Farrington  then  left  the  island  and 
went  on  board,  with  the  intention  of  going  to  Fortune  Island  and  returning  with 
men  and  provisions  in  eight  or  ten  days.     He  did  not  arrive  until  the  24th  June  on 
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the  island,  when  his  agent,  Mr.  Gowen,  came  on  shore  and  told  witness  that  he  had 
a  supply  of  water  but  very  few  provisions,  and  that  they  came  with  the  intention  of 
going  to  work.  They  tiien  built  a  house  and  went  on  to  work  in  collecting  guano 
until  the  28th  June,  at  which  time  witness's  men  quit  work,  and  Gowen  told  them, 
as  before,  that  if  they  <lid  not  work  for  him  he  would  starve  them.  Witness's  men 
did  not  go  to  work  for  live  days,  but  were  then  compelled  to  do  so  by  hunger,  and 
continued  to  work  until  the  arrival  of  Farrington's  schooner  again,  which  was  on 
the  16th  July,  and  Farrington  came  on  shore  and  said  he  had  a  supply  of  pro 
visions  and  more  men;  and  witness  then  told  him  that  the  Vjrig  Delta  had  now 
arrived,  and  that  he  (witness)  wanted  to  be  sent  home;  and  Farrington  replied  that 
that  depended  upon  his  own  i)leasnre  whether  he  would  keep  witness  there  or  send 
him  home,  and  witness  then  explained  to  him  the  necessity  of  his  returning  home. 
He  then  consented,  and  witness  accordingly  returned  in  the  Delta.  Farrington  told 
witness  that  he  ought  not  to  let  witness  go  home  until  the  case  was  settled,  as  he 
knew  there  would  be  trouble  as  soon  as  the  vessel  got  home.  The  brig  Delta  wa.s 
loaded  by  Farrington  and  his  agents  with  guano,  including  the  180  tons  that  witness 
had  got  out  before  Farrington  and  his  men  arrived.  Farrington  and  his  men  took 
and  used  witness's  stores  and  provisions  and  working  utensils  and  never  returned 
them,  the  value  of  which  amounted,  as  near  as  witness  can  estimate,  to  $1,000  or 
$1,200.  Witness  was  present  when  Captain  Daulby  requested  Farrington  to  produce 
his  authority,  and  he  refused,  saying  he  would  not  produce  it  unless  in  a  court  of 
law.  After  Farrington  left  in  his  schooner,  witness  saw  Captain  Daulby  take  down 
the  English  flag  and  put  up  the  American,  which  remained  flying  as  long  as  the  Delta 
was  in  sight. 

Cross-examined : 
Witness  was  paid  for  the  time  that  he  worked  for  Farrington,  and  so  were  the  two 
men  that  returned  home  with  witness;,  the  other  three  voluntarily  remained  on  the 
island. 

William  L.  Price. 

Richard  Daulby,  reexamined  in  chief: 

Thinks  the  island  is  about  90  miles  from  Cuba.  There  is  a  small  key,  called  Mura- 
poses,  about  20  miles  distant  from  the  island,  but  there  are  no  inhabitants  on  it,  as  it 
is  a  barren  rock  over  which  the  sea  washes.  No  land  is  visible  from  Key  Verd,  and 
Bagged  Island  is  32  miles  distant,  and  Fortune  Island' is  45  miles  distant. 

Cross-examined : 
W^itness  has  no  interest  in  the  brig  Delta.  Witness  has  no  interest  in  the  guano 
except  that,  by  agi-eement  verbally  between  Mr.  Kendall  and  witness,  witness  was  to 
receive  50  cents  on  every  ton  of  guano  that  witness  discovered.  This  contract  would 
extend  to  all  the  guano  on  the  island  as  long  as  witness  worked  it,  and  witness 
would  have  continued  working  it  if  Mr.  Farrington  had  not  taken  possession.  Mr. 
Kendall  was  never  out  to  the  island.  There  is  no  written  contract  between  witness 
and  Mr.  Kendall  for  the  transfer  by  witness  to  him  of  witness's  interest  as  the  dis- 
coverer of  that  island.  No  other  contract  has  been  made  between  ^Nlr.  Kendall  and 
witness  except  the  contract  for  50  cents,  as  aforesaid,  and  that  contract  was  made 
before  witness  went  out  and  before  witness  discovered  the  island. 

Richard  Daulby. 

Mr.  Schley  here  addresses  and  hands  to  the  commissioner  his  assent  in  writing 
(which  is  hereto  annexed),  by  which  he  agrees  that  the  testimony  of  the  witness 
Richard  Daulby  shall  have  the  same  effect  as  if  taken  after  the  tiling  of  a  release  by 
said  witness  to  obviate  the  supposed  objection  to  his  competency,  upon  ^Ir.  Brent 
having  signilied  his  intention  to  file  such  release  and  to  reexamine  said  witness  after 
the  execution  of  said  release.  And  the  counsel  of  the  respective  parties  then  also 
reduced  to  writing  their  agreement  (which  is  hereto  annexed)  for  the  taking  of  the 
foregoing  testimony  before  Francis  D.  Tormey,  as  commissioner. 

Tuesday,  August  SO,  1859. 

The  witness  William  L.  Price  now  produces  to  and  files  with  the  commissioner 
the  paper  referred  to  in  his  deposition  on  the  29th  instant  (which  is  hereto  annexed), 
marked  "Key  Verd." 

Richard  Daulby  here  files  with  the  commissioner  a  release  to  W.  T.  Kendall,  which 
is  hereto  annexed. 

No  f)ther  witnesses  being  named  or  produced  to  me,  the  taking  of  further  testimony 
belore  me  waa  closed. 


272  WILLIAM    T.  KENDALL. 

In  witness  whereof  I  hereto  set  my  hand  and  seal  this  30th  day  of  August,  A.  D. 
1859,  at  the  city  of  Baltimore,  in  the  State  of  Maryland. 

Francis  D.  Tormey,     [seal.] 

Commissioner. 

In  testimony  that  the  foregoing  is  a  true  copy  of  the  originals  on  file  among  the 
records  and  proceedings  of  the  district  court  aforesaid,  I  hereunto  subscribe  my  name 
and  affix  the  seal  of  the  said  district  court  this  5th  day  of  September,  in  the  year  of 
our  Lord  1859. 

Thos.  Spicer,     [seal.] 

Clerk  District  Court. 


Department  of  State, 

Washington,  March  12,  1860. 
Sir:  I  transmit  herewith,  for  your  information  and  that  of  ]Mr.  W.  T.  Kendall, 
whose  claim  as  the  alleged  discoverer  of  guano  on  Key  Verd  you  have  presented  to 
the  Department,  a  copy  of  an  opinion  of  the  Attorney-General,  dated  December  14, 
1859,  to  whom  the  papers  were  referred,  and  whicli,  as  I  have  just  learned,  was 
inadvertently  omitted  to  be  sent  to  you. 

I  am,  etc.,  Lewis  Cass. 

R.  J.  Brent,  Esq., 

Baltimore,  Md. 


Attorney-General's  Office, 

December  14,  1859. 
Sir:  The  papers  sent  me  by  you  show  that  W.  I.  [T.]  Kendall,  of  Baltimore,  has 
petitioned  to  be  protected  in  the  possession  of  a  guano  island  in  the  Caribbean  Sea 
called  Key  Verd.  It  also  appears  that  Key  Verd  is  regarded  by  the  British  Govern- 
ment as  under  the  dominion  of  that  power  and  belonging  to  the  Bahamas,  Lord  Lyons 
having  given  notice  that  the  removal  of  guano  therefrom  by  an  American  would  be 
considered  not  only  a  trespass  but  a  hostile  aggression. 

Before  a  citizen  of  the  United  States  can  be  entitled  to  the  benefit  of  the  act  of 
1858  [6]  it  must  appear  that  the  island,  rock,  or  key  upon  which  he  has  discovered 
guano  was  not  at  the  time  of  its  discovery  within  the  lawful  jurisdiction  of  any  other 
government.  In  the  present  case  Key  Verd  is  distinctly  asserted  by  the  British 
Government  to  be  within  its  jurisdiction.  The  President  has  no  right  under  the  law 
to  annex  the  island  to  the  United  States  or  to  put  any  American  citizen  in  possession 
of  it  until  the  diplnmatic  question  raised  by  the  British  minister  shall  be  finally  set- 
tled, and  not  then  unless  it  be  settled  in  our  favor. 
I  am,  very  respectfully,  yours,  etc., 

J.  S.  Black. 
Hon.  Lewis  Cass, 

Secretary  of  State. 


Department  of  State, 

Washington,  March  19,  1860. 
Sir:  I  have  the  honor  to  inform  you  that  in  the  case  of  the  application  of  ^Ir. 
W.  T.  Kendall,  of  Baltimore,  to  be  protected  in  the  possession  of  a  guano  island  in 
the  Caribbean  Sea  called  Key  Verd  the  President  does  not  feel  authorized  under 
the  circumstances  to  take  any  measure  by  which  the  said  island  would  be  considered 
as  appertaining  to  the  United  States. 
I  am,  etc. , 

Lewis  Cass. 
Egbert  J.  Brent,  Esq., 

Baltimore. 


Department  of  State, 

Washington,  February  9,  1860. 
Sir:  You  are  probably  aware  that  in  the  winter  and  spring  of  1858-59  a  quantity 
of  guano  was  taken  from  the  Key  Verd  Ijy  American  vessels,  and  that  a  claim  under 
the  provisions  of  the  act  of  August  18,  1856,  has  been  made  to  the  possession  of  the 
island  by  citizens  of  the  United  States. 
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The  claim  is  resisted  by  the  British  Government  on  the  groimd  that  the  Key  Verd 
belongs  to  the  Bahama  group. 

You  are  requested  to  furnish  this  Department  with  such  information  as  may  be  in 
your  possession,  or  which  you  may  be  able  to  procure,  respecting  any  acts  of  juris- 
diction which  may  have  been  exercised  over  this  island  by  the  British  authorities 
previous  to  the  visit  of  Captain  Daulby  to  the  island  in  November,  1858;  also  if  the 
deposit  of  guano  on  the  island  was  known  to  the  inhabitants  of  the  Bahamas  prior 
to  the  above-mentioned  date;  also  any  other  information  tending-to  show  the  validity 
of  the  claim  set  up  by  the  British  authorities. 

I  am,  etc.,  John  Appletox, 

Assistant  Secretary. 
I.  J.  Merritt,  Esq., 

United  States  Consul,  Seiv  Providence,  Nassau,  Bahamas. 


No.  13.]  United  States  Consulate, 

Nassau,  N.  P. ,  Bahamas,  April  30,  1860. 

Sir:  On  the  13th  instant,  in  dispatch  No.  9,  1  had  the  honor  to  acknowledge  the 
receipt  of  a  dispatch  from  the  Department  of  State,  dated  February  9,  desiring  infor- 
mation re.'-pecting  the  claim  of  the  British  Government  to  Key  Verd,  and  I  now 
take  the  earliest  opportunity  to  furnish  the  little  information  I  can  readily  procure. 

That  the  island  in  question,  for  there  are  two  or  more  islands  or  keys  bearing  the 
name  of  Key  Verd  in  this  neighborhood,  is  one  of  the  Bahama  group  of  islands,  I 
see  no  reason  to  doubt.  Not  only  the  minute  and  elaborate  charts  compiled  from 
careful  surveys  made  by  the  order  of  the  British  Government,  but  two  older  ones 
that  have  been  three  or  four  years  in  my  possession,  place  Key  Verd  nearly  in  the 
latitude  of  22°  north  and  longitude  75°  15^  west,  at  the  western  entrance  of  the 
Crooked  Island  Passage  and  on  the  edge  of  the  Bahama  bank. 

Several  credible  persons  have  stated  to  me  that  the  deposit  of  guano  on  this 
island  was  known  to  inhabitants  of  the  Bahamas  prior  to  Captain  Daulby' s  visit, 
in  November,  1858;  but  I  think  that  they  have,  unintentionally,  confounded  Key 
Verd  with  another  small  key  in  that  neighborhood,  from  which  specimens  of  guano 
were  gathered  about  four  years  ago  by  inhabitants  of  Ragged  Island,  and  forwarded 
to  the  United  States  for  examination.  With  no  other  means  of  ascertaining  if  any 
acts  of  jurisdiction  had  been  exercised  over  this  island  by  British  authority  before 
the  visit  of  Captain  Daulby,  I  applied  to  the  colonial  government  for  information; 
but  this  government  refused  to  furnish  it  at  this  time,  for  the  reason  that  the  whole 
subject  is  believed  to  be  at  present  the  subject  of  negotiation  between  the  Govern- 
ments of  Great  Britain  and  the  United  States. 

I  have,  etc.,  I.  J.  ^Ierrill, 

United  States  Consul. 

Hon.  Lewis  Cas.s, 

Secretary  of  State,  Washington. 

S.  Doc.  231,  pt,  1^—18 
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[See  Claims  against  France,  Gen.  Index.] 
THIRTY-EIGHTH  CONGRESS,  FIRST  SESSION". 
April  4,   1864. 

[Senate  Report  No.  41.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petition  of  sundry  citizens  of  New  York,  presented  at  the  present  ses- 
sion, and  also  numerous  petitions  and  resolutions  of  State  legislatures, 
taken  from  the  files  of  the  Senate,  asking  just  compensation  for  "  indi- 
vidual "  claims  on  France,  appropriated  by  the  United  States  to  obtain 
a  release  from  important  "national"  obligations,  have  had  the  same 
under  consideration,  and  beg  leave  to  report: 

The  welfare  of  the  Republic  requires  that  there  should  be  an  end  of 
"suits,"  lest,  while  men  are  mortal,  these  should  be  immortal.  Such 
is  the  substance  of  a  venerable  maxim  of  the  law,  which  is  illustrated 
by  the  case  now  before  the  committee.  The  present  claims  have 
already  outlived  all  the  original  sufferers,  and  at  least  two  generations 
of  those  who  have  so  ably  enforced  them  in  the  halls  of  Congress. 
Against  their  unwonted  vitality  death  has  not  been  able  to  prevail. 

CHARACTER  OF  THESE   CLAIMS. 

Of  all  claims  in  our  history,  these  are  most  associated  with  great 
events  and  great  sacrifices.  First  in  time,  they  are  also  first  in  char- 
acter, for  they  spring  from  the  very  cradle  of  the  Republic  and  the 
trials  of  its  infancy.  To  comprehend  them  you  must  know,  first, 
how  indeijendence  was  won;  and,  secondly, how,  at  a  later  day,  peace 
was  assured.  Other  claims  have  been  merely  personal  or  litigious ; 
these  are  historic.  Here  were  "individual"  losses,  felt  at  the  time 
most  keenly,  and  constituting  an  unanswerable  claim  upon  France, 
Avhich,  by  the  action  of  our  Government  at  a  critical  moment,  were 
employed,  like  a  credit  or  cash  in  hand,  to  purchase  a  release  from 
outstanding  "national"  obligations,  so  that  the  whole  country  became 
at  once  the  trustee  of  these  sufferers,  bound,  of  course,  to  gratitude 
for  the  means  thus  contributed,  but  bound  also  to  indemnify  them 
against  all  "individual"  losses.  And  yet  these  sufferers,  thus  unique 
In  situation,  have  been  compelled  to  see  all  other  claims  for  foreign 
spoliations  satisfied,  while  they  alone  have  been  turned  away.     Even 
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as  early  as  1794  our  plundered  citizens  obtained  compensation,  to  the 
amount  of  more  than  $10,000,000,  on  account  of  British  spoliations. 
Similar  indemnities  have  been  obtained  since  from  Spain,  Naples, 
Denmark,  Mexico,  and  the  South  American  States,  while,  by  the 
famous  convention  of  1831,  France  contributed  85,000,000  to  the  sat- 
isfaction of  spoliations  under  the  continental  system  of  Napoleon. 
Spain  stipulated  to  pay  for  every  ship  or  carso  taken  within  Spanish 
waters  even  by  the  French,  so  that  the  French  spoliations  on  our  com- 
merce within  Spanish  waters  have  been  paid  for,  but  French  spolia- 
tions on  our  commerce  elsewhere  before  1800  are  still  unredeemed. 
Such  has  been  the  fortune  of  claimants  the  most  meritorious  of  all. 

In  all  other  cases  there  has  been  simply  a  claim  for  foreign  spolia- 
tions, but  without  any  superadded  obligations  on  the  part  of  our  Gov- 
ernment. Here  is  a  claim  for  foreign  spoliations,  the  precise  counter- 
part of  all  other  claims,  but  with  a  superadded  obligation,  on  the  part 
of  our  Government,  in  the  nature  of  a  debt,  constituting  an  assumpsit, 
or  an  imiDlied  promise  to  pa}';  so  that  these  sufferers  are  not  merely 
claimants  on  account  of  French  spoliations,  but  they  are  also  credit- 
ors on  account  of  a  plain  assumption  by  the  Government  of  the 
undoubted  liability'  of  France.  But  the  appeal  of  these  claimant- 
creditors  is  enhanced  beyond  the  pecuniary  interests  involved,  when 
we  consider  the  nature  of  this  assumption,  and  especially  that,  in  this 
way,  our  country  obtained  a  final  release  from  embarrassing  stipula- 
tions with  France  contracted  in  the  war  for  national  independence. 
Regarding  it,  therefore,  as  a  debt,  it  constitutes  a  part  of  that  sacred 
debt  incurred  for  national  independence — the  only  part  which  remains 
unpaid. 

PRELIMINARY  OBJECTIONS, 

But  before  proceeding  to  consider  the  nature  of  the  existing  obliga- 
tions on  the  part  of  the  United  States,  the  committee  ask  attention  to 
three  objections  which  they  encounter  on  the  threshold:  The  first, 
founded  on  the  alleged  antiquity  of  the  original  claims;  and  the  sec- 
ond, on  the  alleged  character  of  the  actual  xjossessors;  and  the  third, 
on  the  present  condition  of  the  country. 

CLAIMS  ANCIENT,  BUT  NOT  STALE. 

(1)  It  is  said  that  the  claims  are  ancient  and  stale,  and,  therefore, 
should  not  be  entertained.  It  is  true  that  the  claims  are  the  most 
ancient  of  any  now  pending,  and  that  thej^  date  from  the  very  origin 
of  our  existence  as  a  nation.  But,  in  this  respect,  they  do  not  differ 
from  a  Revolutionary  pension  or  a  Revolutionary  claim.  Down  to  this 
day  there  is  a  standing  committee  of  the  Senate  entitled  "Committee 
on  Revolutionar}-  Claims;"  but  if  a  claim  which  may  be  traced  to  the 
Revolution  must  be  rejected  for  staleness  there  can  be  little  use  for 
this  committee.  If  these  claims,  after  uninterrupted  sleep  through- 
out the  long  intervening  period,  were  now,  for  the  first  time,  revived, 
they  might  be  obnoxious  to  this  imputation.  But  as,  from  the  begin- 
ning of  the  century,  they  have  occupied  the  attention  of  Congress, 
and  have  been  sustained  by  speeches,  reports,  and  votes,  it  is  impos- 
sible to  say  that  they  have  been  allowed  to  sleep. 

The  whole  case  was  stated  with  admirable  succinctness,  as  long  ago 
as  1807,  by  Mr.  Marion,  of  South  Carolina,  in  the  report  of  a  commit- 
tee of  the  House  of  Representatives,  in  the  following  words: 

"From  a  mature  consideration  of  the  subject,  and  from  the  best 
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judgment  your  committee  have  been  able  to  form  on  the  case,  they 
are  of  opinion  that  this  Government,  by  expunging  the  second  article 
of  our  convention  with  France,  of  the  30tli  of  September,  1800,  became 
bound  to  indemnify  the  memorialists  for  their  just  claims  which  they 
would  otherwise  rightfully  have  had  on  the  Government  of  France  for 
the  spoliations  committed  on  their  commerce  by  the  illegal  captures 
made  by  the  cruisers  and  other  armed  vessels  of  that  power,  in  viola- 
tion of  the  law  of  nations  and  in  breach  of  treaties  then  existing 
between  the  two  nations;  which  claims  they  were,  by  the  rejection  of 
the  said  article  of  the  convention,  forever  barred  from  presenting  to 
the  Government  of  France  for  compensation." 

Claims  thus  authoritatively  stated  at  that  early  day  could  not  be 
overcome  by  any  sleep. 

It  is  true  that  these  claims  were  pressed  with  less  constancy  and 
determination  at  the  beginning  of  the  century  than  at  a  later  day. 
But  there  are  two  sufficient  reasons  for  the  change.  First,  the  evi- 
dence on  which  they  were  founded  was  less  generally  known  at  the 
beginning  than  afterwards.  It  was  only  by  the  communication  to 
Congress  in  1826,  under  the  Administration  of  John  Quincy  Adams, 
of  the  ample  materials  accumulated  in  the  archives  of  the  Depart- 
ment of  State,  that  the  true  strength  of  the  case  was  fully  revealed. 
Here,  in  one  full  volume,  was  the  documentary  history  of  the  whole 
double  transaction,  showing,  at  once,  the  original  obligation  of  France, 
and  the  substituted  obligation  of  the  United  States,  reeuforced  by  the 
associations  of  our  own  Revolutionary  history.  But  a  more  sufficient 
reason  for  this  change  may  be  found  in  the  fact  that  for  some  time 
in  tht  early  part  of  the  century  our  country  was  still  laboring  under 
the  pressure  of  the  Revolutionary  debt.  As  this  pressure  was  gradu- 
ally removed  and  the  national  resources  became  more  apparent  these 
claims  were  naturally  urged  with  more  confidence,  until,  on  the  final 
extinction  of  that  debt,  they  occui)ied  the  attention  of  the  best  minds 
of  both  Houses  of  Congress. 

No  single  question  in  our  history  has  been  the  subject  of  such  a 
succession  of  able  reports.  Whether  counted  or  weighed,  these 
reports  are  equally  exceptional.  They  are  no  less  than  forty-one  in 
number,  twenty-three  in  the  Senate  and  eighteen  in  the  House.  Among 
the  eminent  characters  whose  names  they  bear  are  Edward  Living- 
ston, John  Holmes,  Edward  Everett,  Daniel  Webster,  Caleb  Gushing, 
Charles  J.  Ingersoll,  John  M.  Clayton,  and  Ruf  us  Choate.  Out  of  the 
whole  number  only  three  have  been  adverse,  one  in  the  Senate  and 
two  in  the  House.  But  the  three  adverse  reports  were  evasive  only, 
being  made  prior  to  the  communication  to  Congress  of  the  decisive 
evidence  on  the  subject.  The  thirty-eight  reports  made  since  that 
communication  have  been  all  in  favor  of  the  claims.  (See  Appen- 
dix A.) 

Resolutions  of  thirteen  States,  being  the  original  number  which 
declared  independence,  have  been  presented  to  Congress  between  the 
years  1832  and  1858  in  favor  of  these  claims.  Some  States,  not  con- 
tent with  one  series,  have  repeated  their  resolutions,  and  accompanied 
them  with  elaborate  arguments.  They  all  tend  to  the  point  that  it  is 
the  bounden  duty  of  Congress,  without  further  delay,  to  make  pro- 
vision for  the  payment  of  these  claims;  and  Senators  and  Represen- 
tatives are  earnestly  requested  to  use  their  best  exertions  to  secure 
the  passage  of  a  law  of  Congress  to  carry  this  obligation  into  effect. 

Memorials  and  petitions  to  Congress  have,  from  the  beginning,  testi- 
fied to  the  sleeplessness  of  these  claims.     On  the  5th  of  February,  1802, 
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only  forty-six  days  after  the  promulgation  of  the  convention  of  1800, 
they  began  to  be  presented,  and  they  have  continued  to  be  presented 
from  that  early  day  down  to  this  very  session  of  Congress,  making,  in 
all,  three  thousand  two  hundred  and  ninety-three.  Of  tliese,  fourteen 
hundred  and  eighty-nine  were  in  the  Senate;  eighteen  hundred  and 
four  in  the  House.  They  are  chiefly  from  the  original  sufferers,  their 
executors,  administrators,  assigns,  widows,  and  heirs,  residing  in  the 
large  seaports  from  which  the  despoiled  vessels  originally  sailed;  but 
there  are  some  from  all  parts  of  the  country  where  the  representatives 
of  the  original  sufferers  have  been  carried  in  the  vicissitudes  of  life;  all 
of  which  uuiy  be  seen  in  an  annexed  list  of  these  petitioners.  (See 
Appendix  B.) 

Two  several  times — once  under  President  Polk,  and  again  under 
President  Pierce — both  Houses  of  Congress  have  concurred  in  passing 
an  act  for  the  relief  of  these  claimants;  but  this  tardy  justice  was 
arrested  by  Presidential  veto. 

In  the  face  of  this  constant  succession  of  reports,  resolutions  of  State 
legislatures,  and  petitions,  constituting  not  only  a  "continual  claim," 
but  a  continual  recognition  of  the  claim — the  whole  crowned  by  two 
several  acts  of  Congress — it  is  impossible  to  attribute  any  negligence 
to  the  claimants,  or,  indeed,  any  indulgence  of  inordinate  confidence. 
They  have  had  reason  to  believe  that  they  should  be  successful. 
Under  such  circumstances  the  lapse  of  time,  which  is  sometimes  urged 
against  them,  becomes  an  argument  in  their  favor,  for  it  adds  con- 
stantly recurring  testimony'  to  their  merits,  besides  a  new  title  from 
the  disappointment  to  which  they  have  been  doomed.  Claims  begin- 
ning thus  early,  and  thus  sustained,  may  be  ancient,  but  they  can 
not  be  stale. 

ACTUAL  POSSESSORS  OF  THE  CLAIMS  ARE  NOT  SPECULATORS. 

(2)  There  is  a  trivial  remark,  which  is  rather  a  slur  than  an  objec- 
tion, which  may  justify  a  moment's  attention.  It  is  sometimes  said 
that  these  claims  are  no  longer  the  propertj^  of  the  original  sufferers 
or  their  representatives,  but  that  they  have  passed,  like  a  fancy  stock, 
into  the  hands  of  speculators.  This  remark,  if  it  had  foundation  in 
fact,  has  not  much  in  equity.  It  would  be  hardly  creditable  for  a 
government  to  take  advantage  of  its  own  procrastination  and  refuse 
just  compensation  because  the  original  sufferer  had  been  compelled 
by  unwelcome  necessity  to  discount  his  claims. 

From  the  nature  of  the  case  such  claims,  being  unliquidated,  do  not 
readily  pass  from  hand  to  hand,  but  remain  in  the  original  custody, 
as  has  become  apparent  in  ample  experience.  Precisely  the  same 
reflection  was  cast  upon  the  claims  against  Spain,  Denmark,  and 
Naples,  and  indeed  it  has  been  cast  upon  long-outstanding  claims 
generally  until  it  is  now  a  commonplace  of  sarcasm.  But  the  records 
of  the  successive  commissions  which  have  liquidated  foreign  claims 
afford  its  best  refutation.  These  commissions  required  in  every  case 
proof  of  property,  but  the  evidence  disclosed  that  the  original  suf- 
ferers or  their  legal  representatives,  including  heirs,  executors, 
assignees  of  bankrupts,  persons  having  a  lien  for  advances,  or  under- 
writers, possessing  in  law  and  equitj^  the  same  right  as  the  original 
sufferers,  were  the  actual  possessors  of  the  larger  part  of  these  inter- 
ests. There  is  no  reason  to  suppose  that  it  would  be  otherwise  in  the 
case  of  the  claims  for  French  .spoliations.  On  the  contrary,  it  is 
believed  that  they  remain  substantially  where  they  were  when  the 
losses  were  incurred. 
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The  ,trreat  speculator  has  been  death,  for  there  are  few  of  these 
claims  that  liave  not  passed  through  his  hands.  But  such  a  transfer 
can  not  draw  the  title  into  doubt,  especially  when  we  consider  the 
character  of  the  petitioners,  whose  names  are  spread  on  the  journals 
of  Congress.  It  is  well  known  that  in  many  families  these  claims  still 
exist  as  heii"  looms,  transmitted  by  ancestral  care  in  the  full  confi- 
dence that  sooner  or  later  they  would  be  recognized  by  the  Government. 

PRESENT  G3NDITION  OP  THE   COUNTRY  NO  REASON  AGAINST  PAYMENT 

OP  JUST   DEBTS. 

(3)  But  it  is  sometimes  suggested  that  even  assuming  the  merito- 
rious oha  aeter  of  these  claims,  yet  in  the  present  condition  of  the 
cuujiuy  tliey  ought  to  be  postponed.  Looking  at  the  practical  conse- 
quences of  this  suggestion,  it  will  be  found  that,  though  plausible  in 
form,  it  is  fatal  in  substance.  An\"  postponement  must  inevitably 
throw  these  claims  into  direct  comi^etition  with  those  which  are  now 
accumulating  on  account  of  losses  during  the  rebellion,  having  in 
their  favor  the  gushing  symi:>athies  of  our  time.  It  is  not  unjust  to 
human  nature  to  say  that  the  distant  in  time,  like  the  distant  in  space, 
are  too  often  out  of  mind.  If  the  earlier  claims  are  just,  they  ought 
not  to  be  exposed  to  the  hazards  of  any  such  competition,  when  feel- 
ing will  be  stronger  than  reason.  Indeed,  from  the  probability  of 
future  claims,  whose  shadows  already  begin  to  appear,  the  argument 
is  strengthened  for  the  immediate  satisfaction  of  those  which  now 
exist,  especially  when  we  consider  their  character  and  origin. 

The  resources  of  the  people  are  now  tasked  to  put  down  the  rebel- 
lion which  slaverj^  has  aroused.  Let  nothing  be  stinted.  But  there 
is  another  duty  which  must  not  be  forgotten.  Tlie  just  debts  of  the 
Republic  must  be  paid  to  the  last  dollar.  Here  also  nothing  must  be 
stinted,  and  the  glory  of  the  one  will  be  kindred  to  the  glory  of  the 
other.  The  Rejjublic  will  have  new  title  to  love  at  home  and  to  honor 
abroad  when  with  one  hand  it  overcomes  the  rebellion  now  menacing 
its  existence  and  with  the  other  does  justice  to  ancient  petitioners, 
long  neglected,  constituting  the  only  remaining  creditors  left  to  us  on 
account  of  the  war  of  independence. 

STATEMENT   OF  THE   QUESTION. 

Therefore,  putting  aside  all  preliminary  objections  to  these  claims, 
whether  on  account  of  their  alleged  antiquity,  the  character  of  the 
actual  possessors,  or  the  present  condition  of  the  country,  the  com- 
mittee insist  that  the  existing  obligations  of  the  United  States  must 
be  determined  according  to  principles  of  justice  and  the  facts  of  the 
case.  The  hearing  is  now  as  if  there  had  been  no  lapse  of  time  since 
the  obligations  accrued  and  as  if  no  war  now  existed  to  task  the 
country. 

Is  the  money  justly  due?  To  answer  this  imiiortant  question  the 
subject  must  be  considered  in  detail,  under  several  heads: 

Firstly.  The  claims  of  citizens  of  the  United  States  against  France, 
founded  on  spoliations  of  our  commerce,  as  seen  in  their  origin  and 
history. 

Secondly.  The  counterclaims  of  France,  founded  on  treaty  stipula- 
tions and  services  rendered  in  the  war  of  independence,  as  seen  also 
in  their  origin  and  histor3^ 

Thirdly.  The  convention  of  1800  and  the  reciprocal  release  of  the 
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two  Governments,  by  which  the  "individual "  claims  of  the  petitioners 
were  treated  as  a  set-off  to  the  "national"  claims  of  France. 

Fourthly.  The  assumption  l\v  our  Government  of  the  obligations 
of  France,  so  that  the  United  States  were  substituted  for  France,  and 
became  liable  to  these  petitioners  as  France  had  been  liable. 

After  considering  these  heads  in  their  order  it  will  be  proper  to 
review  the  objections  which  have  been  alleged  against  the  liability  of 
the  United  States:  (1)  From  the  semihostile  relations  ])etween  France 
and  the  United  States  anterior  to  the  convention,  (2)  from  payments 
under  the  Louisiana  treaty,  (3)  from  payments  under  tlie  convention 
with  France  of  1831,  (4)  from  the  act  of  Congress  annulling  the  early 
treaties  with  France,  (5)  from  the  early  efforts  of  our  Government  to 
obtain  from  France  the  satisfaction  of  these  claims,  and  (G)  from  the 
desperate  character  attributed  to  these  claims  at  the  time  of  their 
abandonment. 

The  question  of  "  just  compensation  "  will  present  itself  last:  (1)  In 
the  advantages  secured  to  the  United  States  by  the  sacrifice  of  these 
claims,  (2)  in  the  value  of  the  losses  which  the  claimants  suffered,  and 
(3)  in  the  recommendation  of  the  committee. 

The  subject  is  of  such  importance  from  the  magnitude  of  interests 
involved  and  from  its  historic  character  that  the  minuteness  of  this 
inquirj-  will  not  be  regarded  as  superfluous. 

THE   CLAIMS  OF  AMERICAN   CITIZENS  IN  THEIR  ORIGIN  AND   HISTORY. 

I.  The  history  of  French  spoliations  on  our  commerce  is  a  gloomy 
chapter,  where  a  friendU'  i^ower,  assuming  the  name  of  republic,  shows 
itself  fitful,  passionate,  and  unjust.  This  conduct  seems  more  remark- 
able when  it  is  considered  that  only  a  short  time  before  France,  while 
yet  a  kingdom,  had  contributed  treasure  and  blood  to  sustain  our 
national  independence.  And  yet  an  explanation  may  be  found  in  the 
extraordinary  temper  of  the  times.  By  a  generous  uprising  of  the 
people  the  kingdom  was  overthrown,  and  then,  as  the  alarmed  roy- 
alties of  Europe  intervened,  the  head  of  the  monarch  was  flung  to  them 
as  a  gage  of  battle.  The  gage  had  been  accepted  in  advance,  and  all 
those  royalties,  by  successive  treaties,  entered  into  coalition  against 
France.  The  fleets  of  England  came  tardily  into  the  great  contest, 
but  their  presence  gave  to  it  a  new  character,  and  enveloped  the  ocean 
as  well  as  the  land  in  its  flames.  Naturally  the  growing  commerce  of 
the  United  States  suffered  from  both  sides,  but  especially  from  France, 
driven  to  frenzy  by  the  British  attempt,  in  the  exercise  of  belligerent 
rights,  to  starve  a  whole  nation. 

The  feelings  of  France  were  still  further  aroused  against  the  United 
States,  when,  instead  of  friendship  and  alliance,  she  was  encountered 
by  the  proclamation  of  neutrality  launched  by  Washington  on  the 
22d  April,  1793,  where  he  undertook,  in  behalf  of  the  United  States, 
"to  adopt  and  pursue  a  conduct  fi-iendh'  and  impartial  toward  the 
belligerent  jjowers."  Here,  according  to  France,  was  a  failure  not 
only  of  that  proper  sympathy  which  was  due  from  us,  but  even  of 
solemn  duties  pledged  by  those  early  treaties  which  helped  to  secure 
our  national  independence.  This  failure,  which  became  afterwards 
the  occasion  of  counterclaims  on  the  United  States,  contributed  at 
once  to  the  exasperations  of  the  time. 

An  early  apologj^  addressed  to  the  American  minister  at  Paris  bj^ 
the  French  Government,  attests  the  si^oliations  whicli  had  begun,  and 
discloses  also  their  indefensible  character,  unless  the  common  Ian- 
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giiage  spoken  by  the  Englisli  as  well  as  ourselves  was  a  sufficient 
excuse.     Here  are  the  exact  words: 

We  hope  that  the  Government  of  the  United  States  will  attribute  to  their  true 
cause  the  abuses  of  which  you  complain,  as  well  as  other  violations  of  which  our 
cruisers  may  render  themselves  guilty  in  the  course  of  the  present  war.  It  must 
perceive  how  diificult  it  is  to  contain  within  just  limits  the  indignation  of  our 
marines,  and.  in  general,  of  all  the  French  jjatriots,  against  a  people  who  speak 
the  same  language  and  having  the  same  habits  as  the  free  Americans.  The  diffl- 
cultj'  of  distinguishing  our  allies  from  our  enemies  has  often  been  the  cause  of 
offenses  committed  on  board  your  vessels;  all  that  the  administration  could  do  is 
to  order  indemnification  to  those  who  have  suffered,  and  to  punish  the  guilty. 
(French  Spoliations,  Ex.  Doc,  1826,  p.  70.) 

Thus  heedlessly  did  these  spoliations  begin.  But  the  national  con- 
vention associated  itself  by  formal  act  with  this  injustice,  when,  on 
the  9th  May,  1793,  only  seventeen  days  after  the  proclamation  of  neu- 
trality, but  before  it  had  arrived  in  France,  a  retaliatory  decree  was 
issued  in  response  to  the  British  attempt  at  starvation — arresting  all 
neutral  vessels  laden  with  provisions  and  destined  to  an  enemy's 
port.  It  was  not  disguised  even  in  the  decree  itself  that  it  w^as  a  vio- 
lation of  the  rights  of  neutrals;  but  the  necessity  of  the  case  was 
pleaded,  and  indemnity  was  promised  to  the  neutrals  who  might  suf- 
fer by  its  operation.  But,  unwilling  to  await  the  dilatory  performance 
of  this  promise,  our  minister  at  Paris  remonstrated  at  once  against 
the  application  of  the  decree  to  vessels  of  the  United  States.  Amidst 
vacillations  of  the  National  Assembly,  which  at  one  time  seemed  to 
relent  under  the  urgency  of  our  minister,  the  decree  continued  to  be 
enforced  against  the  property  of  American  citizens.  Here  were 
spoliations,  confessed  at  the  time  to  be  in  violation  of  neutral  rights, 
which  still  rise  in  judgment. 

As  the  intelligence  of  these  spoliations  reached  the  United  States 
our  whole  commerce  was  fluttered.  Merchants  hesitated  to  expose 
their  ships  and  cargoes  to  such  cruel  hazards.  It  was  necessary  that 
something  should  be  done  in  order  to  enlist  again  their  activity.  At  this 
stage  the  National  Government  came  forward  voluntarily  with  an  assur- 
ance of  protection  and  redress.  This  was  in  a  circular  letter,  dated  27th 
August,  1793,  when  Mr,  Jefferson,  the  Secretary  of  State,  in  the  name 
of  the  President,  used  the  following  language : 

I  have  it  in  charge  from  the  President  to  assure  the  merchants  of  the  United 
States,  concerned  in  foreign  commerce  or  navigation,  that  our  attention  will  be 
paid  to  any  injuries  they  may  suffer  on  the  high  seas  or  in  foreign  countries  con- 
trary to  the  law  of  nations  and  existing  treaties,  and  that,  on  their  forwarding 
hither  well-authenticated  evidence  of  the  same,  proper  proceedings  will  be  adopted 
for  their  relief.     (French  Spoliations,  Ex.  Doc,  1826,  p.  217.) 

This  circular  was  adopted  by  President  Washington  in  his  message 
of  December  5,  1793,  where  he  speaks  as  follows: 

The  vexations  and  spoliations  understood  to  have  been  committed  on  our  vessels 
and  commerce  by  the  cruisers  and  officers  of  some  of  the  belligerent  powers 
appeared  to  require  attention.  The  proofs  of  these,  however,  not  having  been 
brought  forward,  the  description  of  citizens  supposed  to  have  suffered  were  noti- 
fied that,  on  furnishing  them  to  the  Executive,  due  measures  would  be  taken  to 
obtain  redress  of  the  past,  and  more  effectual  provisions  against  the  future. 
(French  Spoliations,  Ex.  Doc,  1826,  p.  253.) 

Here,  then,  was  a  double  promise  from  the  National  Government, 
under  the  influence  of  which  our  merchants  continued  their  commerce 
and  ventured  once  more  upon  the  ocean.  Their  Government  had 
tempted  them,  and,  on  the  occurrence  of  "injuries  on  the  high  seas," 
these  good  citizens,  according  to  instructions,  made  haste  to  forward 
to  the  Department  of  State  the  "well-authenticated  evidence  of  the 
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same."    But  their  grandchildren  and  great-grandchildren  are  waiting 
even  now  the  promised  redress. 

Thus  at  tlie  very  beginning  of  these  spoliations  they  seem  to  have 
been  recognized  in  their  true  character  by  both  Governments.  Tlie 
national  convention,  even  in  its  arbitrary  edict,  confessed  them.  The 
Administration  of  Washington,  in  its  solemn  assurance  of  protection, 
confessed  them  also.  The  offspring  of  wrongful  violence  in  tlie  heat 
of  war,  they  were  regarded  on  each  side  as  indefensible.  Ministers, 
in  this  respect,  reflected  the  sentiments  of  the  two  Governments. 
Fauchet,  the  French  minister  at  Philadelphia,  in  a  communication  to 
the  Secretary  of  State,  under  date  of  March  27,  1794,  expressed  him- 
self in  tliis  manner: 

If  any  of  yonr  merchants  have  suffered  any  injury  by  the  conduct  of  our  pri- 
vateers (a  thing  which  would  be  contrary  to  the  intention  and  express  order  of  the 
Republic),  they  may,  with  contidence,  address  themselves  to  the  French  Govern- 
ment, which  will  never  refuse  justice  to  those  whose  claims  are  legal.  (French 
Spoliations,  Ex.  Doc,  1826,  p.  263.) 

Mr.  Morris,  our  minister  at  Paris,  under  date  of  March  6, 1794,  thus 
gave  vent  to  his  feelings: 

These  captures  create  great  confusion,  must  produce  much  damage  to  mercan- 
tile men.  and  are  a  source  of  endless  and  well-founded  complaint.  Every  post 
brings  me  piles  of  letters  about  it  from  all  quarters,  and  I  see  no  remedy.  In  the 
meantime,  if  I  would  give  way  to  the  clamors  of  the  injured  parties.  I  ought  to 
make  demands  very  like  a  declaration  of  war.     (Ibid.,  p.  77.) 

But  M.  Buchot,  the  French  commissioner  of  foreign  relations, 
addressed  to  Mr,  Morris  the  following  soothing  words,  under  date  of 
July  0,  1794: 

The  sentiments  of  the  convention  and  of  the  Government  toward  your  fellow- 
citizens  are  too  well  known  to  you  to  leave  a  doubt  of  their  disposition  to  make 
good  the  losses  which  circumstances  inseparable  from  a  great  revolution  may  have 
caused  some  American  navigators  to  experience.     (Ibid.,  p.  77.) 

Such  at  that  day  was  the  testimony  of  ministers  on  both  sides. 

Meanwhile,  Genet,  the  French  minister  at  Philadelphia,  had  been 
dismissed  by  President  Washington  on  account  of  a  presumptuous 
interference  in  our  affairs  especially  hostile  to  the  proclamation  of 
neutrality;  and  John  Jay  had  repaired  to  London  to  negotiate  the 
treaty  of  1 794,  which  goes  under  his  name.  Both  these  events  added 
to  the  exasperation  of  France.  But  Mr.  Monroe,  who  had  taken  the 
place  of  Mr.  Morris  at  Paris,  was  full  of  sympathj'^  for  the  new  Repub- 
lic, even  when  he  frankly  discharged  his  unpleasant  duties.  In  a  com- 
munication to  the  committee  of  public  safety,  under  date  of  October 
18,  1794,  he  exposed  a  "frightful  picture  of  difficulties  and  losses, 
equally  injurious  to  both  countries,  which,  if  suffered  to  continue, 
must  unavoidably  interrupt  for  the  time  the  commercial  intercourse 
between  them."  (St.  Pap.,  Foreign  Affairs,  Vol.  I,  p.  683.)  But,  not- 
withstanding this  strong  language,  his  influence  was  thouglit  to  have 
prevailed  so  far  that  Pi-esident  Washington  ventured  to  announce,  in 
a  confidential  message  of  February  20,  1795,  good  news  for  our  plun- 
dered merchants.  "It affords  me,"  he  said,  "the  highest  pleasure  to 
inform  Congress  that  perfect  harmony  reigns  between  the  two  Repub- 
lics, and  that  these  claims  are  in  a  train  of  being  discussed  with  can- 
dor, and  amicably  adjusted."  (Wait's  Am.  St.  Pap.,  vol.  3,  p.  402.) 
But  this  perfect  hai-mou}^  was  short  lived,  and  the  hopes  which  flowed 
from  it  were  nipped  in  the  bud. 

The  knowledge  of  Mr.  Jay's  negotiations  with  England  had  already 
produced  uneasiness  in  France;  but,  when  the  treaty  was  finally 
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divulged,  on  its  ratification  in  October,  1795,  there  was  an  ontbiirst 
against  us.  The  treatj'^  was  pronounced  to  be  in  violation  of  existing 
engagements  with  France,  and  our  whole  policy  was  openly  branded 
by  the  president  of  the  Directory,  in  his  reply  to  Mr.  Monroe,  as  a  "  con- 
descension of  the  American  Government  to  the  wishes  of  its  ancient 
tja'ant."  The  Directory  refused  to  receive  Charles  Cotesworth  Pinck- 
ney,  who  had  been  sent  by  our  Government  in  the  place  of  James 
Monroe.  Meanwhile,  bj^a  succession  of  cruel  edicts,  it  unleashed  all 
its  cruisers  to  despoil  our  commerce  and  to  cry  havoc  wherever  they 
sailed.  On  the  2d  July  it  was  declared  that  "the  French  Repub- 
lic will  treat  neutral  vessels,  either  as  to  confiscation,  searches,  or 
capture,  in  the  same  manner  as  they  shall  suffer  the  English  to  treat 
them."  The  indefinite  terms  of  this  edict  were  justly  denounced  by 
our  Government  as  giving  scope  for  arbitrarj^  construction,  and  con- 
sequently for  unlimited  oppression  and  vexation.  (French  Spolia- 
tions, Ex.  Doc,  1826,  p.  434.)  And  these  results  were  soon  manifest. 
With  contagious  injustice  the  French  agents  at  St.  Domingo  reported 
to  the  Government  at  home  "that,  having  found  no  resource  in 
finance,  and  knowing  the  unfriendly  disposition  of  the  Americans, 
and  to  avoid  perishing  in  distress,  they  had  armed  for  cruising,  and 
that  alreadj'  87  cruisers  were  at  sea;  and  that  for  three  months  pre- 
ceding the  administration  had  subsisted  and  individuals  been  enriched 
out  of  those  prizes."  (Ibid.,  p.  435.)  So  extensively  did  this  bru- 
tality prevail  that  it  was  announced  that  "American  vessels  no  longer 
entered  the  French  ports  unless  carried  in  b}^  force."     (Ibid.) 

But  this  spirit  of  retaliation  broke  forth  in  still  another  edict  of  the 
Directory,  which  became  at  once  a  universal  scourge  to  American 
commerce.  This  edict,  which  bears  date  March  2,  1797,  after  enlarg- 
ing the  list  of  contraband  and  ordaining  other  measures  of  rigor,  pro- 
ceeds to  declare  all  American  vessels  lawful  prize  if  found  without  a 
role  d'equipage,  or  circumstantial  list,  of  the  crew,  all  of  which  was  in 
violation  of  existing  treaties  and  also  of  the  usages  of  the  United 
States,  which  notoriously  did  not  require  among  a  ship's  papers  any 
such  list.  No  edict  was  so  comprehensive  in  its  sweep,  for  as  all  our 
vessels  were  unprovided  with  this  safeguard  they  were  all  defense- 
less. Spoliations  without  number  ensued  which  were  so  absolutely 
lawless  and  unjust  that  John  Marshall  did  not  hesitate  to  record  of 
them  in  his  journal,  under  date  of  December  17, 1797,  that  "the  claims 
for  property  captured  and  condemned  for  want  of  a  role  d'equipage 
constituted  as  complete  a  right  as  any  individual  ever  possessed." 
(French  Spoliations,  Ex.  Doc,  1826,  p.  471.)  But  this  right  thus 
complete,  according  to  the  judgment  of  this  great  authority,  is  a  large 
part  of  the  claims  which  are  still  pending  before  Congress. 

As  if  to  complete  this  strange,  eventful  history,  another  edict,  at 
once  inhospitable  and  unjust,  was  launched  by  the  Directory  January 
17,  1798,  which  prohibited  every  vessel  that  had  entered  an  English 
port  from  being  admitted  into  any  port  of  the  French  Republic ;  and 
still  further,  handed  over  to  condemnation  "every  vessel  laden  in 
whole  or  part  with  merchandise  coming  out  of  England  or  its  posses- 
sions." (French  Spoliations,  Ex.  Doc,  1826,  p.  483.)  This  edict 
w^as  promptly  denounced  by  the  American  plenipotentiaries  newly 
arrived  at  Paris.  In  earnest,  vigorous  tones  they  said  that  it  invaded 
at  the  same  time  the  interests  and  the  independence  of  neutral  pow- 
ers; that  it  took  from  them  the  profits  of  an  honest  and  lawful  indus- 
try, as  well  as  the  inestimable  privilege  of  conducting  their  own 
affairs  as  their  own  judgment  might  direct,  and  that  acquiescence  in 
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it  would  establish  a  pi-eeedeiit  foi"  national  degradation  that  would 
aiitliorize  any  measures  wliieh  power  might  be  disposed  to  practice. 
Thus  did  the  plenipotentiaries  depict  the  spirit  in  which  the  French 
spoliations  had  their  origin  and  the  humiliating  consequences  of  sub- 
mission to  the  outrage.  But  the  personal  sufferers  are  down  to  this 
day  without  redress. 

Perplexed  and  indignant  at  these  proceedings,  the  United  States  had 
meanwhile  constituted  a  special  mission,  comx)Osed  of  three  eminent 
citizens,  Mr.  Pinckney,  Mr.  Marshall,  and  ^Ir.  Gerry,  who  were  charged 
especially  to  secure  indemnity  on  account  of  these  spoliations.  In  liis 
elaborate  letter  of  instructions,  dated  July  15,  1797,  the  Secretary  of 
State,  Mr.  Pickering,  lays  down  the  following  rule  of  conduct: 

In  respect  to  the  depredations  on  our  commerce,  the  principal  object  will  be  to 
agree  on  an  eqnitable  mode  of  examining  and  deciding  the  claims  of  our  citizens, 
and  the  manner  and  periods  of  making  compensation.  The  proposed  mode  of 
adjusting  the  claims,  bj^  commissioners  appointed  on  each  side,  is  so  perfectly  fair, 
we  can  not  imagine  that  it  will  be  refused.  Although  this  reparation  was  not 
made  an  "indispensable  condition  of  the  proposed  treaty,"  yet  the  plenipoten- 
tiaries were  enjoined  '  not  to  renounce  the.^e  claimsof  our  citizens,  nor  to  stipulate 
that  thev  be  assumed  by  the  United  States  Government."  (French  Spoliations, 
Ex.  Doc.\  1826,  pp.  454,  455.) 

Thus  fully  were  all  these  claims  recognized  at  that  time  bj^  our  Gov- 
ernment, and  most  carefully  placed  under  the  protection  of  our  trium- 
virate of  plenipotentiaries. 

But  the  plenipotentiaries  found  the  French  Republic  in  no  mood  of 
justice.  Bonaparte  was  then  triumphant  at  the  head  of  the  army  of 
Italy,  and  Talleyrand  was  exhibiting  his  remarkable  powers  at  the 
head  of  the  foreign  relations  of  France.  Victory  had  given  confi- 
dence, and  the  exulting  republic  was  standing  tip-toe,  more  disposed 
to  strike  than  to  negotiate,  unless  it  could  dictate,  and  implacable 
always  toward  England  and  all  who  were  supposed  to  sympathize 
with  this  power.  After  exactions  and  humiliations  hard  to  bear,  the 
plenipotentiaries  were  compelled  to  return  home  without  being  received 
officiallj'^  by  the  intoxicated  government  to  which  they  had  been 
addressed,  but  uot  before  they  had  encountered  the  masterly  ability  of 
Talleyrand,  who,  in  reply  to  their  statement  of  the  claims  of  the  United 
States,  presented  the  counter  claims  of  France.  Though  remaining 
in  Paris  merely  on  sufferance,  they  had  unofficial  interviews  with 
various  agents  of  the  Republic,  and  even  with  Talleyrand  himself;  but 
without  dwelling  on  details  which  are  not  pertinent  to  this  occasion, 
it  is  enough  to  say,  that,  while  refusing  to  offer  a  loan  or  a  bribe,  they 
were  able  to  declare  franklj-  to  Talleyrand  "that  France  had  taken 
violentlj^  from  America  more  than  fifteen  millions  of  dollars,  and  treated 
us  in  every  respect  as  enemies"  (Wait's  Am.  St.  Pap.,  vol.  3,  p.  497); 
and  also  to  receive  from  Talleyrand  a  concession,  recorded  in  one  of 
their  dispatches,  that  "some  of  these  claims  were  probably  just;" 
with  the  inquiry,  "whether,  if  they  were  acknowledged  bj"  France,  we 
could  not  give  a  credit  as  to  the  payment — sa,y  for  two  years?  "  (French 
Spoliations,  Ex.  Doc. ,  1826,  p.  487. )  Here  again  was  an  admission  which 
must  not  be  forgotten. 

The  return  of  our  plenipotentiaries  without  satisfaction  was  aggra- 
vated by  the  unveiled  circumstances  of  an  attempted  negotiation 
which  an  eminent  continental  writer  has  not  hesitated  to  brand  as 
"unique  in  the  annals  of  diplomacy."  (Garden,  Traites de  Paix,  tom. 
6,  p.  120.)  The  American  pleniiDotentiaries  had  been  invited  to  pay  a 
gratification  of  1,200,000  francs,  and  the  whole  desperate  intrigue,  con- 
ducted by  persons  entitled  in  the  correspondence  X,  Y,  Z,  was  pub- 
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lished  to  the  world.  The  country  was  indignant,  and  war  seemed  to 
be  imminent.  By  various  acts  of  legislation  Congress  made  the  proper 
preparations,  and  Washington  was  summoned  from  his  retirement  to 
gird  on  his  sword  once  more,  as  lieutenant-general.  But  the  claims 
for  French  spoliations  were  never  absent  from  the  mind.  By  act  of 
the  28th  May,  1798,  public  vessels  of  the  United  States  were  authorized 
to  capture  all  "armed  vessels  of  the  Republic  of  France,  whicli  have 
committed,  or  shall  be  found  hovering  on  the  coast  of  the  United 
States  for  the  purpose  of  committing  depredations  on  vessels  belong- 
ing to  citizens  thereof; "  and  this  statute  was  introduced  by  a  preamble 
asserting  ' '  depredations  on  the  commerce  of  the  United  States  a  viola- 
tion of  the  law  of  nations  and  of  treaties." 

By  act  of  June  13,  1798,  all  commercial  intercourse  was  suspended 
between  the  United  States  and  France  until  the  "Government  of 
France  shall  clearlj'-  disavow,  and  shall  be  found  to  refrain  from  the 
aggression,  depredations,  and  hostilities  by  them  encouraged  and 
maintained  against  the  vessels  and  other  property  of  the  citizens  of 
the  United  States."  By  act  of  June  25,  1798,  merchant  vessels  of  the 
United  States  were  authorized  to  resist  search  or  seizure  by  any  French 
armed  vessel;  to  repel  assaults  and  to  capture  the  aggressors,  until 
"the  Government  of  France  shall  cause  the  commanders  and  crews  of 
all  armed  French  vessels  to  refrain  from  the  lawless  depredations  and 
outrages  hitherto  encouraged  and  authorized  by  that  Government 
against  the  merchant  vessels  of  the  United  States."'  By  act  of  July 
7,  1798,  the  treaties  with  France  were  declared  to  be  no  longer  obliga- 
tory on  the  United  States ;  and  this  statute  was  introduced  by  a  pre- 
amlale  asserting  that  "the  just  claims  of  the  United  States  for  repara- 
tion of  injuries  had  been  refused,  and  their  attempts  to  negotiate  an 
amicable  adjustment  of  all  complaints  between  the  two  nations  had 
been  repelled  with  indignity."  Thus,  by  express  term,  in  repeated 
acts  at  the  time,  did  Congress  recognize  the  validity  of  these  claims. 

By  these  vigorous  measures  the  rights  of  these  claimants  were 
asserted,  and  the  country  was  put  in  an  attitude  of  defense.  The 
French  Directory  became  less  intolerable,  and  negotiations  were 
invited  again,  with  the  assurance  that  the  former  rudeness  should  not 
be  renewed.  John  Adams  was  now  President,  and  for  the  sake  of 
peace  he  seized  the  opportunity  of  this  overture  by  appointing  Chief 
Justice  Ellsworth,  Patrick  Henry,  and  William  Van  Murray  as  a  sec- 
ond triumvirate  of  plenipotentiaries  to  France.  As  Mr.  Henry  declined, 
Mr.  Davie,  of  North  Carolina,  was  substituted  in  his  place.  In  adjust- 
ing the  instructions  President  Adams  himself  took  a  personal  part,  as 
appears  by  a  letter  to  the  Secretary  of  State,  where  he  says: 

The  principal  points,  indeed  all  the  points,  of  the  negotiation  were  so  minutely 
considered  and  approved  by  me  and  all  the  heads  of  department  that  nothing 
remains  but  to  put  them  into  form  and  dress,  which  service  I  pray  you  to  perform 
as  promptly  as  possible.     (Adams's  Works,  vol.  1,  p.  553.) 

But  "all  the  points"  were  three  only:  First,  indemnity  for  spolia- 
tions of  American  commerce;  second,  the  unquestionable  wrong  of 
seizing  American  vessels  for  the  want  of  the  papers  known  to  French 
law  as  role  d'equipage;  and  third,  the  refusal  to  renew  the  treaty 
guarantee  of  the  French  West  Indies.  Such  were  the  ultimata  origi- 
nally settled  by  the  President  and  his  Cabinet  on  the  4th  March,  1799, 
and  afterwards  fully  developed  in  the  elaborate  instructions  of  Mr. 
Pickering,  dated  22d  October,  1799,  which,  after  announcing  that 
"  the  conduct  of  the  French  Republic  would  well  have  justified  an 
immediate  declaration  of  war  on  the  part  of  the  United  States,"  pro- 
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ceeded  to  declare,  as  the  first  point,  that  the  plenipotentiaries,  "at 
the  opening  of  the  negotiation,  will  inform  the  French  ministers  that 
the  United  States  expect  from  France,  as  an  indispensable  condition 
of  the  treaty,  a  stipnlation  to  make  to  the  citizens  of  the  United  States 
full  compensation  for  all  losses  and  damages  which  they  shall  have 
sustained  by  reason  of  ii-rcgular  or  illegal  captures  or  condemnation 
of  their  vessels  and  other  property."  And  the  instructions  end  as 
they  began,  by  declaring,  as  first  among  the  ultimata,  "that  an  article 
be  inserted  for  establishing  a  board  with  suitable  powers  to  hear  and 
determine  the  claims  of  our  citizens,  and  binding  France  to  pay  or 
secure  payment  of  the  sums  which  shall  be  awarded."  (French  Spoli- 
ations, Ex.  Doc,  1826,  p.  562,  575.)  Mark  here  the  positiveness  of 
the  assertion. 

These  instructions  to  our  plenipotentiaries  attest  the  interest  of  our 
Government  in  securing  these  indemnities.  Placed  first  among  the 
ultimata  adopted  in  the  councils  of  President  Adams,  they  were  placed 
first  in  the  diplomatic  instructions. 

But  there  is  yet  other  evidence  of  their  character  and  amount.  The 
Secretary  of  State,  in  a  report  to  Congress  dated  January  18,  1799, 
after  attributing  them  to  French  feeling  on  account  of  the  British 
treaty,  proceeds  to  characterize  them  in  remarkable  words : 

Yet  that  treaty  had  been  made  its  chief  pretense  for  these  unjust  and  cruel 
depredations  on  American  commerce,  which  have  brought  distress  on  multitudes 
and  ruin  on  many  of  our  citizens,  and  occasioned  a  total  loss  of  property  to  the 
United  States  of  probably  more  than  $20,000,000.  (French  Spoliations,  Ex. 
Doc,  1826,  p.  480.) 

Such  were  the  outrages  for  which  our  plenipotentiaries  were  to  seek 
redress. 

The  Directory  had  ceased  to  exist,  but  on  reaching  Paris  the  pleni- 
potentiaries were  cordially  received  by  Talleyrand,  the  citizen  minister 
of  foreign  affairs,  who  without  delay  presented  them  to  the  First 
Consul  as  he  was  about  to  mount  for  that  wondei-f ul  campaign  which, 
beginning  in  the  passage  of  the  Alps,  ended  at  Marengo.  Xegotia- 
tions  commenced  at  once  and  Joseph  Bonnparte,  the  elder  brother  of 
the  First  Consul,  afterwards  King  of  Spain,  was  placed  at  the  head  of 
the  commission  on  the  part  of  France.  Appreciating,  as  they 
announced,  "  the  value  of  time,"  the  American  plenipotentiaries  in  a 
brief  note  on  the  7th  April,  the  very  day  when  the  exchange  of  powers 
had  been  completed,  proposed  "an  arrangement  to  ascertain  and  dis- 
charge the  equitable  claims  of  citizens  of  either  nation  upon  the  other, 
whether  founded  in  contract,  treat}",  or  the  law  of  nations,"  all  of 
which  was  to  be  done  in  order  "to  satisfy  the  demands  of  justice  and 
render  a  reconciliation  cordial  and  permanent."  (French  Spoliations, 
Ex.  Doc.  1826,  p.  581.)  Thus  distinctly  were  these  claims  presented 
at  the  very  threshold.  The  French  plenipotentiaries  in  their  prompt 
reply  admitted  that  "  the  first  object  of  the  negotiation  ought  to  be 
the  determination  of  the  regulations  and  the  steps  to  be  followed  for 
the  estimation  and  indemnification  of  injuries  for  which  either  nation 
may  make  claim  for  itself  or  for  any  of  its  citizens."  (Ibid.,  p.  561.) 
Here  was  the  suggestion  of  claims,  not  only  "  individual,"  but  also 
"  national,"  under  which  loomed  the  counterclaims  of  France. 

The  American  plenipotentiaries,  while  professing  to  be  free  from 
"  apprehension  of  an  unfavorable  balance,"  protested  against  the  con- 
sideration of  any  "national"  claims  until  some  "convenient  stage  of 
the  negotiation,  after  it  shall  be  seen  what  arrangement  would  be 
acceptable  for  the  claims  of  citizens."     (Ibid.,  p.  582.)     The  French 
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plenipotentiaries  rejoined  bj'  enforcing  "  national  "  as  well  as  "indi- 
vidual" claims.  (Ibid.,  J).  583.)  The  issue  seemed  to  be  made.  On 
the  one  side  were  the  "individual"  claims  of  American  citizens,  on 
the  other  side  the  "  national "  claims  of  France.  The  American  plen- 
ipotentiaries were  not  authorized  to  recognize  the  "national"  claims. 
The  French  plenipotentiaries  were  not  authorized  to  recognize  the 
"  individual "  claims  without  a  previous  recognition  on  our  part  of 
the  "  national  "  claims.  At  last,  after  various  efforts  at  harmony,  it 
was  officially  announced  that  "  the  negotiation  was  at  a  stand  on  the 
part  of  France,"  as  her  plenipotentiaries  were  constrained  b}'  the 
instructions  of  the  First  Consul  "  to  make  the  acknowledgment  of 
former  treaties  the  basis  of  negotiation  and  the  condition  of  compen- 
sation." (Ibid.,  p.  609.)  The  First  Consul  was  then  on  the  Italian 
slope  of  the  Alps,  about  to  pounce  upon  the  astonished  Austrians. 
Claims  and  counterclaims  were  at  that  moment  of  little  interest 
to  him. 

Thus  far  the  committee  have  exhibited  the  origin  and  history  of  the 
claims  of  the  United  States.  But  the  time  has  come  to  change  the 
scene  and  to  exhibit  those  counterclaims  which  played  such  a  part  in 
the  successive  negotiations  and  finally  produced  that  deadlock,  when 
the  two  powers  stood  face  to  face  with  antagonist  claims,  unable  to 
go  forward  and  unwilling  to  go  backward. 

COUNTERCLAIMS  OF  FRANCE,  THEIR   ORIGIN  AND   HISTORY. 

II.  The  counterclaims  of  France  differ  widely  in  character  from 
the  claims  of  American  citizens.  Thej"  were  not  "individual,"  but 
"national,"  and  they  were  founded  on  alleged  violations  of  treaty 
stipulations  assumed  by  the  United  States  in  return  for  the  aid  of 
France  in  the  establishment  of  national  independence.  In  the  course 
of  the  protracted  controversy  between  the  two  Republics  they  were 
detailed  in  numerous  official  notes,  but  they  were  brandished  by 
Tallej^'and,  with  offensive  skill  and  effect,  in  the  very  faces  of  our 
insulted  plenipotentiaries,  under  date  of  March  18,  1798,  when,  while 
driving  them  from  Paris,  he  insisted  "that  the  priority  of  grievances 
and  complaints  belonged  to  the  French  Bepublic,  and  that  these  com- 
plaints and  these  grievances  were  as  real  as  numerous  long  before 
the  United  States  had  the  least  ground  of  claim."  (French  Spoliations, 
Ex.  Doc,  1826,  p.  490.)  A  careful  inquiry  will  enable  us  to  see  that 
this  allegation,  thus  confidently  uttered,  was  not  without  a  certain 
foundation;  and  here  we  must  repair  to  the  history  of  our  country. 

The  triumph  with  which  our  war  of  independence  happily  ended 
came  tardily,  after  seven  years  of  battle,  suffering,  and  exhaustion, 
but  it  was  hastened,  if  not  assured,  by  the  generous  alliance  of  France. 
From  Bunker  Hill  to  Saratoga  it  was  checkered  with  gloom,  which 
even  the  surrender  of  Burgoyne  did  not  suffice  to  dispel.  Then  came 
the  dreary  winter  of  Vallej^  Forge,  when  soldiers  of  Washington,  after 
treading  the  snows  barefoot,  were  obliged,  for  want  of  blankets,  to 
huddle  all  night  by  the  fires,  and  even  the  stout  heart  of  the  com- 
mander in  chief  bent  so  far  as  to  announce,  in  a  formal  letter  to  Con- 
gress, that  "unless  some  great  and  capital  change  takes  place  the 
Army  must  be  inevitabl}'  reduced  to  one  or  the  other  of  three  things — 
starve,  dissolve,  or  disperse."  But  the  scene  was  changed  when  the 
glad  tidings  came  that  France,  b}'  solemn  treaty  signed  by  Franklin, 
Februarys  6,  1778,  had  bound  herself  to  "guarantee  to  the  United 
States  their  liberty,  sovereignty,  and  independence — absolute   and 
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unlimited."  The  camp  broke  forllv  with  the  mingled  joy  of  the  soldier 
and  patriot  as  it  turned  gratefully  to  Lafayette,  who  was  already  by 
the  side  of  Washington,  the  forerunner  of  the  armies  and  navies  now 
promised  to  our  cause.  Congress  took  up  the  strain  of  joy,  and,  by 
a  unanimous  vote,  ratified  the  treaty  which  opened  to  our  country  the 
gates  of  the  future. 

It  would  be  difficult  to  estimate  the  value  of  this  treaty  in  money, 
especially  when  we  consider  its  consequences.  According  to  the  report 
of  Caloune,  the  French  ministei'  of  finance,  the  war  which  ensued  in 
the  sujiport  of  this  guaranty  cost  France  fourteen  hundred  and  forty 
millions  of  francs,  or  about  $280,000,000.  But  French  blood — more 
costly  than  money — was  shed  on  land  and  sea  in  the  same  cause,  until 
at  last  the  army  of  Cornwallis  surrendered  at  Yorktown  to  the  allied 
forces  of  Rochambeau  and  Washington,  and  the  war  closed  by  the 
recognition  of  the  independence  of  the  United  States.  If  liberW  be 
priceless — if  life  be  priceless — then  was  the  aid  lavished  by  France 
Infinite  beyond  calculation. 

But  the  engagements  were  not  all  on  the  side  of  France.  Beyond 
the  gratitude  due  foi-  this  powerful  alliance  there  were  express  obli- 
gations solemnly  assumed  by  the  United  States,  not  only  in  the  treaty 
of  alliance,  but  also  in  the  treaty  of  amity  and  commerce  negotiated 
on  the  same  day.  These  obligations,  constituting  the  consideration 
of  the  mighty  contract,  were  of  two  classes:  First,  a  guarantj'^  by  the 
United  States  of  the  possessions  of  France  in  America,  and,  secondly, 
important  privileges  for  the  armed  ships  of  France,  with  a  promise  of 
American  convoy  to  French  commerce. 

(1)  The  terms  of  the  guaranty  are  as  follows: 

The  two  parties  guarantee  mutually,  from  the  present  time  and  forever,  against 
all  other  powers,  to  wit:  The  United  Stated  to  His  Most  Christian  Majesty,  the 
present  possessions  of  the  Crown  of  France  in  America,  as  well  as  those  which  it 
may  acquire  by  the  future  treaty  of  peace.  And  His  Most  Christian  Majesty 
guarantees,  on  his  part,  to  the  United  States  their  liberty,  sovereignty,  and  inde- 
pendence—absolute and  unlimited — as  well  in  matters  of  government  as  com- 
merce: and  also  their  possessions,  and  the  additions  or  conquests  that  their 
confederation  may  obtain  during  the  war  from  any  of  tlie  domains  now  or  hereto- 
fore possessed  by  Great  Britain  iu  North  America.     (Art.  II.) 

And  in  order  to  fix  more  precisely  the  sense  of  this  article,  it  was 
further  stipulated  between  the  two  contracting  i)arties,  that  "in  case 
of  rupture  between  France  and  England,  the  reciprocal  guarantee 
shall  have  full  force  and  effect  the  moment  such  war  shall  break  out; 
or  if  no  rupture  took  place,  then  the  guaranty  shall  not  take  place 
until  the  moment  of  the  cessation  of  the  present  war  between  the 
United  States  and  England  shall  have  ascertained  their  possessions." 
(Stat.  L.,  vol.  8,  p.  10.)  The  possessions  of  France  in  America  at  this 
date  were  the  islands  of  St.  Domingo,  Martinique,  Guadalupe,  St. 
Lucia,  St.  Vincent,  Tobago,  Deseada,  Mariegaluante,  St.  Pierre,  Mique- 
lon,  Granada,  and  Cayenne,  on  the  mainland — each  and  all  of  which 
the  United  States  undertook  to  guaranty  to  France  forever.  Here, 
then,  was  a  continuing  guaranty,  so  far  as  this  term  of  the  law  may 
be  applied  to  an  international  transaction,  which,  beginning  "in  case 
of  rupture  between  France  and  England,"  was  to  be  effective  after 
"the  cessation  of  the  war  between  the  United  States  and  England," 
and  was  to  continue  "forever." 

The  terms  of  the  "guaranty"  are  general,  and  it  was  "forever." 
Even  if  it  be  limited  to  a  defensive  war,  it  would  be  difficult  to  say 
that  France  was  not  engaged  in  such  a  war,  with  the  added  condition 
that  it  was  a  war  waged  by  a  combination  of  kings  to  overcome  a 
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Repul)lic.  France  was  alone,  while  the  royalties  of  Europe  gathered 
their  forces  against  her.  It  was  only  after  the  execution  of  the  King 
that  England  joined  this  array,  lending  to  it  invincible  navies.  But, 
according  to  official  avowals,  it  was  what  King  George  called  "the 
atrocious  act  recently  perpetrated  at  Paris,"  that  finally  prompted  the 
part  she  undertook  (Ann.  Reg.,  1793,  St.  Pap.,  229);  and  her  real 
object,  in  the  language  of  Mr.  Fox,  was  "no  other  than  the  destruction 
of  the  internal  government  of  France. "  The  case  was  unprecedented ; 
but  it  is  difficult  to  say  that  it  did  not  come  under  the  "guaranty." 
The  casus  foederis  had  occurred.  If  France  did  not  exact  its  per- 
formance, that  is  no  reason  why  our  obligations  should  be  disowned, 
when,  at  the  present  moment,  we  are  trying  to  arrive  at  some  appre- 
ciation of  their  extent.  But  a  careful  examination  of  the  words  of 
the  treaty  shows  that  the  "guaranty"  originally  became  obligatory, 
on  the  occurrence  of  a  rupture  between  France  and  England.  Noth- 
ing is  said  or  suggested  as  to  the  character  of  the  war,  whether  offen- 
sive or  defensive.  It  is  enough  that  there  was  a  "rupture."  In  such 
a  case  the  "guaranty,"  according  to  the  illustration  of  Cicero,  was 
tanquam  gladium  in  vagina,  at  the  disposal  of  France.  And  our  Sec- 
retary of  State,  even  while  seeking  to  limit  its  application,  seems  to 
have  seen  it  prospectively  in  this  light,  when  in  his  instructions  of 
July  15,  1797,  to  our  plenipotentiaries,  Messrs.  Pinckney,  Marshall, 
and  Gerry,  he  said : 

Our  guaranty  of  the  possessions  of  France  in  America  will  perpetually  expose 
us  to  the  risk  and  expense  of  war,  or  to  disputes  and  questions  concerning  our 
national  faith.     (French  Spoliations,  Ex.  Doc,  1836,  p.  457.) 

(2)  The  treaty  of  amity  and  commerce  contained  a  succession  of 
mutual  stipulations,  by  which  the  United  States  undertook,  first,  to 
protect  and  defend  by  their  ships  of  war,  or  convoy  any  or  all  vessels 
belonging  to  French  subjects,  so  long  as  they  hold  the  same  course, 
"against  all  attacks,  force,  and  violence,  in  the  same  manner  as  they 
ought  to  protect  and  defend"  the  vessels  of  citizens  of  the  United 
States.  (Arts.  6  and  7.)  Secondly,  to  open  their  ports  to  French 
ships  of  war  and  privateers  with  their  prizes,  and  to  close  them  against 
those  of  any  power  at  war  with  France,  except  when  driven  by  stress 
of  weather;  and  then  "all  proper  means  shall  be  vigorously  used  that 
they  go  out  and  retire  as  soon  as  possible."  (Art.  17.)  Thirdly,  to 
allow  French  privateers  "to  fit  their  ships,  to  sell  what  they  have 
taken,  or  in  any  other  manner  whatsoever  to  exchange  their  ships, 
merchandise,  or  any  other  lading;"  but  privateers  in  enmity  with 
France  were  forbidden  even  to  victual  in  ports  of  the  United  States. 
(Stat.  L.,  vol.  8,  p.  13.) 

As  if  to  round  and  complete  these  engagements,  it  was  still  further 
stipulated  on  the  part  of  the  United  States,  in  a  consular  convention 
which,  after  many  perplexities  of  diplomacy  which  Franklin  could  not 
overcome,  was  finally  signed  by  Mr.  Jefferson  in  1788,  as  a  postscript 
to  the  earlier  treaties,  that  French  consuls  and  vice-consuls  in  the 
United  States  should  have  power  and  jurisdiction  on  board  French 
vessels  in  civil  matters,  with  the  entire  inspection  over  such  vessels, 
their  crews,  and  the  changes  and  substitutions  there  to  be  made. 
(Art.  7.     Ibid.,  p.  112.) 

Such,  briefly  recited,  were  the  solemn  engagements  of  the  United 
States,  sanctioned  by  treaties,  as  the  price  of  independence.  So  long 
as  France  remained  at  peace  with  all  the  world,  especially  with  Great 
Britain,  these  engagements  slept  unnoticed,  but  ready  to  spring  into 
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life  at  the  first  blast  of  war.  At  last  that  blast  was  heard,  perhaps  as 
never  before  in  human  history,  echoing  from  capital  to  capital,  and 
sounding  a  crusade  of  monarchical  Europe  against  Republican  France. 
Out  of  all  the  ministers  of  foreign  powers  at  Paris,  the  minister  of  the 
United  States  alone  remained;  the  rest  had  fled. 

But  the  minister  of  the  United  States  saw  at  once  the  danger  low- 
ering upon  his  own  country  from  the  obligations  of  existing  treaties. 
In  a  letter  to  the  Secretary  of  the  State,  dated  December  21,  1792 
(Am.  St.  Pap.,  Foreign  Affairs,  vol.  1,  p.  347),  after  presenting  a  rapid 
sketch  of  the  rising  of  Europe  against  France,  he  adds:  "The  cir- 
cumstance of  a  war  with  Great  Britain  becomes  important  to  us  in 
more  cases  than  one,"  and  he  then  alludes  to  the  "question  respect- 
ing the  guarantee  of  American  possessions,  especially  if  France  should 
attempt  to  defend  her  islands."  Notoriously  Gouverneur  Morris  did 
not  sympathize  strong!}"  with  the  French  Republic,  but,  against  all 
arguments  for  noncompliance  with  original  engagement,  because  the 
Government  with  which  they  were  made  had  ceased  to  exist,  his  sen- 
sitive nature  broke  forth  in  the  ' '  wish  that  all  our  treaties,  however 
onerous,  may  be  strictly  fulfilled  according  to  their  true  intent  and 
meaning,"  which  he  followed  in  language  foreign  to  the  phrases  of 
diplomacy,  by  picturing  the  honest  nation  as  that  which,  like  the  honest 
man. 

Hath  to  its  plighted  faith  and  vow  forever  stood; 

And  though  it  promised  to  its  loss,  yet  makes  that  promise  good. 

In  harmony  with  this  exclamation  of  the  plenipotentiary  are  the  words 
of  Vattel,  an  authority  much  quoted  at  the  time,  when  he  says : 

To  refuse  an  ally  the  succors  due  to  him,  without  a  just  dispensation,  is  doing 
him  an  injury,  and  there  being  a  natural  obligation  to  repair  the  damage  done  by 
our  fault,  and  especially  bj^  our  injustice,  we  are  bound  to  indemnifj'  an  ally  for 
all  the  losses  he  may  have  sustained  from  our  unjust  refusal.  (Vattel,  Law  of 
Nations,  book  8,  cap.  6,  sec.  94.) 

Since  the  signature  of  the  treaties  the  times  had  changed,  and  men 
had  changed  with  them.  There  was  no  bad  faith,  in  the  ordinary 
•sense  of  the  term,  on  either  side,  but  each  was  driven  by  intervening 
events  and  the  exigencies  of  self-defense  into  unexpected  inconsisten- 
cies of  conduct.  If  on  one  side  there  was  a  neglect  of  original  engage- 
ments, there  was  on  the  other  side  an  equal  neglect  of  international 
duties.  The  tornado,  in  its  mad  career,  had  uprooted  old  landmarks, 
and  each  was  striving  to  find  new  lines  of  reciprocal  relations.  Frank- 
lin, when  he  signed  the  "guaranty,"  did  not  expect  so  soon  to  call 
down  upon  his  country  the  lightnings  of  an  embattled  world ;  nor  did 
France,  while  formally  conceding  neutral  rights  on  the  ocean  and 
assuring  our  national  independence,  expect  so  soon  to  become  the 
plunderer  of  our  commerce.  But  the  great  tragedy  of  the  time  would 
not  have  been  complete  if  its  domineering  Nemesis  had  suffered  the 
two  Republics  to  dwell  in  harmony  together.  They  were  whirled,  on 
each  side,  into  these  questionable  acts  out  of  which  have  sprung  the 
claims  and  counterclaims  now  under  consideration. 

A  new  French  minister  was  at  hand,  accredited  to  President  Wash- 
ington, with  instructions  from  his  Government.  Already  there  were 
differences  of  opinion  in  the  Cabinet  as  to  the  obligations  of  the  guar- 
anty, some  holding  that  it  had  expired  with  the  French  monarchy,  and 
others  that  the  war  on  which  France  had  entered  was  not  defensive,  so 
that  the  casus  foederis  had  not  arrived.  After  ample  discussion  the 
S.  Doc.  231,  pt.  1 19 
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proclamation  of  neutrality  was  put  forth,  April  22,  1793,  destined  to 
become  one  of  the  turning  points  of  our  historj-.  Chief  Justice  Mar- 
shall, whose  opportunities  of  information  were  unquestionable,  has 
let  us  know  that  the  proclamation  was  "intended  to  prevent  the  French 
minister  from  demanding  the  performance  of  the  guaranty  contained 
in  the  treaty  of  alliance."  But  before  the  proclamation  had  reached 
France,  orders,  in  direct  repugnance  to  the  treaties  with  the  United 
States,  had  been  issued  there  for  the  capture  and  forfeiture  of  enemies' 
goods  on  board  neutral  vessels;  whereas  it  had  been  stipulated  that 
free  ships  should  make  free  goods,  so  that  even  if  the  denial  of  the 
"guaranty  "  was  wrong,  and  the  proclamation,  according  to  French 
accusation,  was  ' '  insidious,"  the  United  States  were  not  the  first  on  the 
list  of  offenders. 

On  the  day  of  the  issue  of  the  proclamation  news  came  by  the  jour- 
nals that  Genet,  the  new  French  minister,  had  landed  at  Charleston, 
where,  amidst  the  darkest  days  of  the  Revolution,  Lafaj^  ette  had  first 
landed  also.  Full  of  the  conviction  that  France  had  only  to  speak  in 
the  United  States  and  her  cause  would  be  sustained,  he  exalted  him- 
self at  once  above  the  Government.  By  his  instructions  from  the 
executive  council  of  the  French  Republic,  dated  17th  of  Januarj^,  1798, 
he  was  enjoined  "to  penetrate  profoundly  the  sense  of  the  treaties  of 
1778,  and  to  watch  over  the  articles  favorable  to  the  commerce  and 
navigation  of  the  United  States,  and  to  make  the  Americans  consider 
engagements  which  might  appear  onerous  as  the  just  price  of  the  inde- 
pendence which  the  French  nation  had  secured  to  them."  But  not 
content  with  the  existing  safeguards,  the  new  minister  was  to  negotiate 
a  new  treaty,  in  order  to  fix  more  surely  "the  reciprocal  guaranty  of 
the  possessions  of  the  two  powers."  (Gebhardt's  American  and  French 
St.  Pap.,  vol.  1,  pp.  9  and  10.)  In  this  spirit  he  commenced  a  turbu- 
lent career,  charging  offensively  that  the  President  was  in  a  hurry, 
before  knowing  what  the  minister  had  to  communicate  from  the  French 
Republic,  "to  proclaim  sentiments  on  which  decency  and  friendship 
should  at  least  have  drawn  a  veil;"  "that  he  took  on  himself  to  give 
to  our  treaties  arbitrary  interpretations  absolutely  contrary  to  iTieir 
true  sense,  and  that  he  left  no  other  indemnification  to  France  for  the 
blood  she  spilt,  for  the  treasure  she  dissipated  in  fighting  for  tlie  inde- 
pendence of  the  United  States  but  the  illusory  advantage  of  bringing 
prizes  into  their  ports  without  being  able  to  sell  them;"  and  "that 
the  Secretary  of  War,  on  his  communication  of  the  wish  of  the  Wind- 
ward Islands  to  receive  promptly  some  firearms  and  some  cannon, 
which  might  put  into  a  state  of  defense  possessions  guaranteed  by  the 
United  States,  had  the  front  to  answer,  with  an  ironical  carelessness, 
that  the  principles  established  by  the  President  did  not  permit  him  to 
lend  so  much  as  a  pistol."  (Am.  St.  Pap.,  Foreign  Affairs,  vol.  1, 
pp.  173,  174.)  In  another  letter  the  French  minister,  under  date  of 
June  8,  1793,  requires  that  "the  Federal  Government  should  observe 
the  public  engagements  contracted  and  give  to  the  world  the  example 
of  a  true  neutrality,  which  does  not  consist  in  the  cowardly  abandon- 
ment of  friends  at  the  moment  when  danger  menaces. "  (French  Spolia- 
tions, Ex.  Doc,  1826,  p.  193.)  And  instill  another  letter,  dated  June 
22, 1793,  he  declares  that "  it  is  in  the  conventional  compacts,  taken  col- 
lectively, that  we  ought  to  seek  contracts  of  alliance  and  of  commerce, 
simultaneously  made,  if  we  wish  to  take  their  sense  and  interpret 
faithfully  the  intentions  of  the  people  who  cemented  them  and  of  the 
men  of  genius  who  dictated  them."     (Ibid.,  p.  199.)     All  of  which  was 
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followed  by  another  letter,  dated  November  14,  1793,  in  which  the 
minister  says  categorically: 

I  beg  you  to  lay  open  to  the  President  the  decree  and  the  inclosed  note  and  to 
obtain  from  him  the  earliest  decision,  oither  as  to  the  guaranty  I  have  claimed  the 
fnltillment  of  for  our  colonies,  or  upon  the  mode  of  negotiation  of  the  new  treaty 
I  was  charged  to  proi)08e  to  the  United  States,  which  would  make  of  the  two  nations 
but  one  family.     (Ibid.,  p.  281.) 

At  last  Genet  was  dismissed,  but  the  question  of  our  engagements 
with  France  could  not  be  dismissed.  It  was  in  itself  more  menacing 
than  any  minister.  Without  it  all  the  turbulence  of  Genet  would  have 
been  as  the  idle  wind. 

And  yet  for  a  while  each  party  seems  to  have  practiced  a  certain 
reserve  on  this  question.  Genet  stormed,  but  tlie  Government  at  home 
was  tranquil.  The  "guaranty"  was  suspended,  even  in  discussion. 
France  forbore  for  the  present  to  press  it,  and  the  United  States  were 
happy  to  avoid  the  overshadowing  question.  The  Secretary  of  State, 
in  his  instructions  to  Mr.  Monroe  at  Paris,  dated  June  10,  1794,  while 
insisting  "upon  compensation  for  the  captures  and  spoliations  of  our 
property  and  injuries  to  the  persons  of  our  citizens  by  French  cruisers," 
was  careful  to  add : 

If  the  execution  of  the  guaranty  of  the  French  islands  by  force  of  arms  should 
be  propounded,  you  will  refer  the  Republic  of  France  to  this  side  of  the  water. 
(Am.  St.  Pap.,  Foreign  Affairs,  vol.  1,  p.  668.) 

And  Mr.  Monroe,  in  his  correspondence,  under  date  of  September 

15,  1794,  says: 

This  Republic  had  declined  calling  on  us  to  execute  the  guaranty  from  a  spirit 
of  magnanimity  and  a  strong  attachment  to  our  welfare. 

But  he  reveals  his  anxiety — 

lest  an  attempt  to  press  our  case  might  give  birth  to  sentiments  of  a  different  kind 
and  create  a  disposition  to  call  on  us  to  execute  that  of  the  treaty  of  alliance. 
(Ibid.,  p.  675.) 

And  in  another  letter,  dated  November  7,  1794,  describing  an  inter- 
view with  the  very  able  diplomatic  committee,  he  confesses  the  embar- 
rassment he  had  encountered  when  M.  Merlin  twice  over  asked,  "Do 
you  insist  on  our  executing  the  treaty?"  And  he  gives  his  reply, 
"that  he  was  not  instructed  by  the  President  to  insist  upon  it,  nor 
did  he  insist  upon  it; "  and  he  avows  that,  in  his  opinion,  such  insistence 
would  have  been  impolitic,  as  "exciting  a  disposition  to  press  us  on 
other  points,  upon  which  it  were  better  to  avoid  any  discussion." 
(Ibid.,  p.  87.)  There  is  other  testimony  of  this  nature,  which  it  is 
unnecessary  to  produce.  Suffice  it  to  say  that  for  some  time  during 
the  mission  of  Mr.  Monroe  there  was  a  lull  in  our  discussions  with  the 
French  Republic — destined,  however,  to  be  followed  by  a  storm. 

The  forbearance  of  the  French  at  this  moment  appears  more  remark- 
able when  it  is  considered  that  the  occasion  for  the  "guaranty"  had 
begun  to  be  urgent.  The  British  navy,  even  before  Howe's  great  vic- 
tory of  June,  which  annihilated  the  Fi'cnch  fleet,  swept  the  sea,  so  as 
to  render  all  the  French  possessions  insecure.  Tobago,  Martinique, 
Santo  Domingo,  St.  Lucia,  and  Guadeloupe  were  lost  to  the  Republic 
in  the  spring  of  1793,  so  that  the  l^iitish  historian  has  written: 

Thus  in  little  more  than  a  month  the  French  were  entirely  dispossessed  of  their 
West  India  possessions,  with  hardly  any  loss  to  the  victorious  nation.  (Alison "s 
History,  vol.  3,  p.  896,  chap.  16.) 

But  the  "guaranty"  was  invoked  by  the  impatient  colonists,  who, 
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without  waiting  the  action  of  the  French  Republic,  appealed  directly 
to  the  Congress  of  the  United  States  for  "divers  necessary  succors — 
of  provision,  ammunition,  and  even  men,"  and  in  impassioned  lan- 
guage pictured  "  England  coming  to  take  possession  of  French  colonies 
in  the  name  of  a  king  without  dominions  and  North  America  unable 
to  lend  a  helping  hand  against  the  perfidy."  (Am.  St.  Pap.,  Foreign 
Affairs,  vol.  1,  p.  326.) 

But  the  French  Government  at  home  did  not  at  this  moment  share 
the  fury  of  the  colonists.  According  to  Mr.  Monroe,  in  his  letter  of 
December  2, 1794,  whatever  may  have  been  their  desires  at  a  previous 
stage,  they  did  not  wish  us  now  "to  embark  with  them  in  the  war, 
but  would  rather  that  we  would  not,  from  an  idea  that  it  might  dimin- 
ish their  supplies  from  America;  and  if  the  point  depended  upon  them 
they  would  leave  us  to  act  according  to  our  own  wishes."  At  the  same 
time  they  evidently  looked  to  us  "for  aid  in  the  article  of  money." 
(Ibid.,  p.  688.)  But  this  moderation,  although  a  temporary  waiver  of 
rights,  was  in  no  respect  a  renunciation  of  them.  According  to  Mr. 
Jefferson,  in  a  letter  written  some  months  after  his  retirement  from 
the  Cabinet  and  addressed  to  Mr.  Madison,  under  date  of  April  3, 1794, 
the  "guaranty"  was  still  obligatory  upon  us.  "As  to  the  guaranty 
of  the  French  islands,"  he  wrote,  "whatever  doubt  may  be  entertained 
of  the  moment  at  which  we  ought  to  interpose,  yet  I  have  no  doubt 
but  we  ought  to  interpose  at  a  proper  time  and  declare  both  to  Eng- 
land and  France  that  the  islands  are  to  rest  with  France  and  that  we 
will  make  common  cause  with  the  latter  for  that  object."  (Jefferson's 
Works,  vol.  4,  p.  102.)  Such  was  the  testimony  of  one  of  our  own 
statesmen  at  the  time. 

The  West  India  islands  were  lost  without  causing  an  apparent  smart 
in  the  Republic  at  home;  but  it  was  different  when  the  news  came  of 
Mr.  Jay's  negotiation  in  England.  The  Republic  was  then  stung  to 
the  quick,  and  when  the  treaty  became  known  did  not  conceal  its 
indignant  anger.  Its  conduct  toward  the  United  States  was  changed. 
In  a  formal  note,  dated  March  11,  1796,  it  set  forth  its  complaints, 
dwelling  especially  upon  the  "inexecution  of  treaties"  and  upon  the 
formation  of  the  recent  treaty  with  Great  Britain,  in  which  the  United 
States  "knowingly  and  evidently  sacrificed  their  connection  with 
the  Republic."  (Am.  St.  Pap.,  Foreign  Affairs,  vol.  1,  p.  658.)  In 
conversation  with  Mr.  Monroe,  the  French  minister  said  "that  France 
had  much  cause  of  complaint  against  us  independently  of  our  treaty 
with  England,  but  that  by  this  treatj'  ours  with  them  was  annihilated." 
(Ibid.,  p.  731.)  The  year  closed  with  the  recall  of  Mr.  Monroe  and 
with  a  notice  from  the  French  Government  that  "it  will  no  longer 
recognize  or  receive  a  plenipotentiary  from  the  United  States  until 
after  a  reparation  of  grievances,  which  the  Republic  has  a  right  to 
expect."  And  then,  as  if  to  add  ingratitude  to  the  list  of  our  offenses, 
it  declared  an  equal  expectation  "that  the  successors  of  Columbus, 
Raleigh,  and  Penn,  always  proud  of  their  liberty,  will  never  forget 
that  they  owe  it  to  France."  (Ibid.,  pp.  746,  747.)  Meanwhile,  M. 
Adet,  the  French  plenipotentiary  in  Philadelphia,  was  addressing  our 
Government  in  a  similar  strain,  calling  for  the  discharge  of  our 
engagements,  and  heaping  reproaches : 

The  undersigned,  minister  plenipotentiary  of  the  French  Republic,  now  fullills 
to  the  Secretary  of  State  of  the  United  States  a  painful  but  sacred  duty.  He 
claims,  in  the  name  of  American  honor,  in  the  name  of  the  faith  of  treaties,  the 
execution  of  that  contract  which  assured  to  the  United  States  their  existence,  and 
which  France  regarded  as  the  pledge  of  the  most  sacred  union  between  two  people 
the  freest  upon  earth. 
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And  he  charges  the  United  States  with  "sacrificing  France  to  her 
enemies,  and  forgetting  the  services  that  she  had  rendered,  and  throw- 
ing aside  the  duty  of  gratitude,  as  if  ingratitude  were  a  governmental 
duty."  (Ibid.,  pp.  579,  583.)  From  this  time  forward  the  claims  of 
the  United  States  never  failed  to  encounter  the  counterclaims  of 
France. 

That  mutual  coquetry  wliich  had  characterized  the  two  Governments 
during  the  mission  of  Mr.  Monroe  gave  way  to  mutual  recrimination 
and  repulsion,  where  France,  however,  toolc  the  lead.  M.  Adet  was 
recalled  from  Philadelphia ;  Mr.  Pinckney  was  sent  away  from  Paris. 
Three  fatal  decrees  were  launched  at  our  commerce,  letting  loose  a 
new  brood  of  spoliations,  destined  to  enlarge  those  claims  which  are 
now  under  consideration:  First,  that  the  Republic  will  treat  all  neu- 
trals in  the  same  manner  as  they  shall  suffer  the  English  to  treat 
them;  secondly,  that  the  stipulations  of  the  treaty  of  1778  which  con- 
cern the  neutrality  of  the  flags  were  altered  and  suspended,  in  their 
most  essential  points,  by  the  treaty  with  England;  and  thirdly,  still 
another,  enlarging  the  list  of  contraband,  declaring  Americans  in  the 
service  of  England  pirates,  and  authorizing  the  seizure  of  all  Ameri- 
can vessels  without  a  role  d'equipage,  which  notoriously  no  American 
vessel  ever  carried,  so  that  our  flag  was  delivered  over  to  the  depre- 
dation of  every  French  cruiser. 

Then  came  that  triumvirate  of  plenipotentiaries,  Messrs.  Pinckney, 
Marshall,  and  Gerry,  who  were  particularly  instructed  by  our  Gov- 
ernment, while  urging  the  multiplied  claims  of  our  citizens,  already 
valued  at  "more  than  twenty  millions  of  dollars,"  to  propose  "  a  sub- 
stitute for  the  reciprocal  guarantee;"  or,  "if  France  insists  on  the 
mutual  guarantee,  to  aim  at  some  modification  of  it;"  "instead  of 
troops  or  ships-of-war,  to  stipulate  for  a  moderate  sum  of  money  or 
quantity  of  provisions  at  the  option  of  France — the  provisions  to  be 
delivered  at  our  own  ports,  in  any  future  defensive  wars;  the  sum  of 
mone}',  or  its  value  in  provisions,  not  to  exceed  $200,000  a  year,  dur- 
ing any  such  war."  (Am.  St.  Pap.,  vol.  2,  p.  155.)  Here  was  a  recog- 
nition by  the  United  States  of  the  "guaranty,"  and  a  sum  offered  for 
a  release  from  its  requirements.  But  the  French  Republic,  drunk 
with  triumph  and  with  anger,  was  in  no  mood  for  negotiation. 

It  met  our  plenipotentiaries  with  an  intrigue  alreadj^  mentioned  as 
unparalleled  in  the  history  of  diplomacy,  and,  after  tolerating  their 
presence  for  a  while  at  Paris  without  granting  them  an  official  recep- 
tion, it  sent  them  away  disappointed  and  dishonoi-ed.  But  even  in 
the  informal  relations  which  had  been  established,  Talleyrand,  in  the 
name  of  the  Republic,  advanced  and  vindicated  the  counterclaims  of 
France.  Without  dwelling  at  length  on  his  argument,  it  is  enough 
for  the  present  purpose  to  quote  his  precise  words  in  a  letter  to  Mr. 
Gerry,  of  June  15,  1789 : 

The  French  Republic  desires  to  be  restored  to  the  rights  which  the  treaties  with 
your  Republic  confer  upon  it,  and  through  these  means  it  desires  to  assure  yours. 
You  claim  indemnities:  it  eijually  demands  them:  and  this  disposition  being  as 
sincere  on  the  part  of  the  United  States  as  it  is  on  its  part,  will  speedily  remove 
all  the  difficulties.     (French  Spoliations,  Ex.  Doc,  1826,  p.  539.) 

Thus  plainly  was  the  case  stated.  It  was  not  denied  that  indemni- 
ties were  due  to  the  United  States,  but  it  was  insisted  that  they  were 
also  due  to  France. 

The  relations  of  the  two  countries,  once  allies,  were  now  of  the  most 
painful  character.     Washington  was  no  longer  President;   but  his 
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Farewell  Address,  in  some  of  its  most  important  parts,  was  evidently 
inspired  by  the  counterclaims  of  France — especially  when,  from  the 
depths  of  his  own  experience,  he  warned  his  fellow-countrymen  "to 
steer  clear  of  permanent  alliances  with  any  portion  of  the  world,  so 
far  as  we  are  at  liberty  now  to  do  it;"  "  to  have  with  foreign  nations 
as  little  iDolitical  connexion  as  possible;"  "to  be  constantly  awake 
against  the  insidious  wiles  of  foreign  influence;"  and  then  asked  in 
well-known  words,  "why  quit  our  own  to  stand  on  foreign  ground? 
Why,  by  interweaving  our  destiny  with  that  of  any  part  of  Europe, 
entangle  our  peace  and  prosperity  in  the  toils  of  European  ambition, 
rivalship,  interest,  humor,  or  caprice?"  In  these  remarkable  words, 
where  the  same  tone,  if  not  the  same  lesson,  recurs,  we  maj'^  discern 
the  undissembled  anxieties  of  the  hour.  By  the  guaranty  and  other 
stipulations  of  1778,  our  peace  and  prosperity  had  been  entangled, 
even  if  our  destinj'  had  not  been  interwoven,  in  distant  toils.  France 
was  urgent  and  brutal.  War  seemed  impending.  At  last  another 
triumvirate  of  plenipotentiaries,  Messrs.  Ellsworth,  Davie,  and  Mur- 
ray, was  commissioned  to  attempt  again  the  adjustment  of  those  com- 
plications which  had  thus  far  baffled  the  wisdom  of  Washington;  but 
compensation  for  the  "individual"  claims  of  American  citizens  was 
required  as  the  indispensable  condition  of  the  treaty  which  they  were 
to  negotiate. 

Such  is  the  origin  and  history  of  the  counterclaims  of  France.  And 
now  again  in  this  review  we  are  brought  to  the  very  point  where  the 
committee  had  arrived  in  exhibiting  the  claims  of  the  citizens  of  the 
United  States.  The  plenipotentiaries  on  each  side  have  met  to  nego- 
tiate while  the  First  Consul  has  gone  to  Marengo.  On  each  side  they 
are  equallj^  tenacious.  There  is  a  deadlock.  How  this  was  overcome 
belongs  to  the  next  chapter. 

ADJUSTMENT    BETWEEN    THE    UNITED    STATES    AND    PRANCE    BY    THE 
SET-OFF  AND   MUTUAL  RELEASE   OF   CLAIMS  AND  COUNTERCLAIMS. 

III.  The  rules  of  duty  and  of  conduct  which  prevail  between  indi- 
viduals are  applicable  also  to  nations,  and  the  proceedings  on  this 
occasion  illustrate  this  principle.  The  two  parties  could  not  agree. 
Clearly,  then,  for  the  sake  of  harmony,  it  was  essential  to  postpone 
both  claims  and  counterclaims  to  some  future  day,  with  a  view  to  a 
further  negotiation,  or,  if  this  were  not  done,  to  treat  them  as  a  set- 
off to  each  other.  Such,  unquestionably,  would  have  been  the  action 
in  a  matter  between  individuals.  But  the  historj^  of  this  negotiation 
shows  the  successive  adoption  of  each  of  these  modes.  Postpone- 
ment was  first  tried,  but  it  gave  way  at  last  to  set-off,  by  virtue  of 
which  the  international  controversy  was  closed.  This  conclusion  was 
reached  slowly  and  by  stages,  as  will  be  seen  in  a  simple  narrative  of 
the  negotiation. 

The  plenipotentiaries  on  each  side  evinced  at  the  outset  a  disposi- 
tion in  general  terms  to  provide  for  reciprocal  claims;  but  the  claims 
specified  by  the  American  plenipotentaries  were  those  of  "citizens  of 
either  nation,"  while  those  specified  by  the  French  plenijjotentaries 
were  those  which  "either  nation  may  make  for  itself  or  any  of  its 
citizens."  In  this  difference  of  specification  was  the  germ  of  the 
antagonism  which  was  soon  developed,  especially  when  the  American 
plenipotentaries  proposed  to  recognize  the  treaties  and  consular  con- 
vention as  existing  between  France  and  the  United  States  only  to  July 
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7,  1798,  the  date  of  the  statute  by  which  Congress  undertook  to  annul 
them.  This  distinction  seems  to  have  been  unnecessary,  for  the 
French  spoliations  were  clearly  as  much  in  contravention  of  the  law  of 
nations  as  of  the  treaties.  But  it  furnished  to  the  French  plenipoten- 
tiaries the  opportunity  of  declaring,  under  date  of  May  6,  1800,  that 
"  the  instructions  of  the  ministers  of  tlie  French  republic  have  pointed 
0ut  to  them  the  treaties  of  alliance,  friendship,  and  commerce,  and 
the  consular  convention  as  the  only  foundations  of  tlieir  negotiations; 
that  upon  these  acts  has  arisen  the  misunderstanding,  and  that  upon 
these  acts  union  and  friendship  should  be  established.  (French 
Spoliations,  1826,  p.  591.)  Thus  were  the  treaties  put  forward  by 
France;  and  our  plenipotentiaries,  in  their  communication  with  their 
own  Government,  dated  May  17,  1800,  testify  to  the  persistency  of 
their  efforts  when  they  wrote,  "Our  success  is  yet  doubtful.  The 
French  think  it  hard  to  indemnify  for  violating  engagements,  unless 
thej  can  thereby  be  assured  to  the  benefits  of  them."  (Ibid.,  p.  607.) 
But  on  this  point  our  Government  was  inexorable. 

The  return  of  the  First  Consul  from  Italy  was  signalized  by  fresh 
instructions  to  the  French  plenipotentiaries,  who  proceeded  to  declare, 
under  date  of  August  11,  1800  (Ibid.,  p.  616),  that  "the  treaties 
which  united  France  and  the  United  States  are  not  broken,  and  that 
their  first  proposition  is  to  stipulate  a  full  and  entire  recognition  of 
the  treaties,  and  the  reciprocal  engagements  of  compensation  for 
damages  resulting  on  both  sides  from  their  infractions."  Here,  again, 
the  "individual"  claims  of  citizens  of  the  United  States  were  doomed 
to  encounter  the  "national"  claims  of  France.  And  this  communica- 
tion concluded  with  a  formal  proposition  in  these  words:  "Either  the 
ancient  treaties,  with  the  privileges  resulting  from  pj'iority  and  the 
stipulation  of  reciprocal  indemnities,  or  a  new  treaty  without  indem- 
nity."    Thus  it  stood — claims  and  counterclaims. 

The  American  plenipotentiaries  were  driven  to  choose  between  an 
abandonment  of  the  negotiations  and  an  abandonment  of  their  instruc- 
tions. It  was  clear,  from  the  French  persistency,  that  the  treaties, 
with  all  the  counterclaims,  must  be  recognized,  or  the  indemnities, 
with  all  the  claims,  must  be  sacrificed.  The  American  plenipoten- 
tiaries then  took  the  extraordinary  responsibility  of  a  proposition 
which  not  only  testifies  to  their  earnest  desire  for  a  settlement,  but 
also  to  their  sense  of  the  pressure  from  France.  It  was  nothing  less 
then  a  price,  in  money,  for  a  release  from  certain  stipulations;  but 
this  was  to  be  accomplished  by  "a  reciprocal  stipulation  for  indem- 
nities limited  to  the  claims  of  individuals." 

The  French  plenipotentiaries,  in  reply,  insisted  upon  the  recogni- 
tion of  the  treaties  in  general  terms,  and  also  the  rights  of  their  pri- 
vateers in  our  ports;  but  thej^  offered  to  commute  the  guaranty  for  a 
sum  of  money.  The  American  plenipotentiaries,  hampered  by  the 
recent  treaty  with  Great  Britain,  were  obliged  to  reject  this  proposi- 
tion ;  but,  after  requiring  the  satisfaction  of  "individual "  claims,  they 
offered,  in  general  terms,  that  "the  former  treaties  should  be  renewed 
and  confirmed,  and  have  the  same  effect  as  if  no  misunderstanding 
between  the  two  powers  had  occurred;"  and  further,  that,  in  consid- 
eration of  8,000,000  francs,  the  United  States  shall  be  released  from 
the  guarant}^,  and  also  from  those  other  articles  relating  to  prizes 
which  had  caused  so  much  embarrassment.  (French  Spoliations,  Ex. 
Doc,  1826,  pp.  615-629.)  But  the  French  plenipotentiaries  assumed 
a  new  position  in  the  following  reply,  under  date  of  September  4, 1800 
(Ibid.,  630): 
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To  the  Ministers  Plenipotentiary  of  the  United  States  at  Paris: 
We  shall  have  the  right  to  take  our  prizes  into  the  ports  of  America. 
A  commission  shall  regulate  the  indemnities  which  either  of  the  two  nations 
may  owe  to  the  citizens  of  the  other. 

The  indemnities  which  shall  be  due  by  France  to  the  citizens  of  the  United  States 
shall  be  paid  for  by  the  United  States.  And,  in  return  for  which,  France  yields 
the  exclusive  privilege  resulting  from  the  seventeenth  and  twenty-second  articles 
of  the  treaty  of  commerce,  and  from  the  rights  of  guarantee  of  the  eleventh  article 
of  the  treaty  of  alliance. 

Bonaparte. 

C.  P.  Claret  Fleueieu. 

ROEDERER. 

Here  was  the  first  proposition  of  set-off  between  the  two  powers. 
On  the  one  side  were  the  ' '  indemnities  due  by  France  to  citizens  of 
the  United  States,"  and  on  the  other  side  were  the  "privileges  and 
rights  "  under  the  treaties ;  but  it  will  not  fail  to  be  remarked  that  the 
indemnities  due  by  France  were  to  be  paid  by  the  United  States. 
This  proposition  proceeded  obviously  on  the  idea  that  the  counter- 
claims of  France  were  at  least  equal  in  value  to  the  claims  of  the 
United  States,  and  that  the  release  of  the  former  was  a  sufficient  con- 
sideration for  the  assumption  of  the  latter;  but  it  was  entirely  beyond 
the  powers  of  the  American  plenipotentiaries,  who,  in  their  reply, 
pronounced  it  "inadmissible."  It  revealed,  however,  the  desire  of 
France  to  escape  any  payment  of  money,  as  only  a  few  daj's  later  was 
openly  avowed  by  the  French  plenipotentiaries, ' '  giving  as  one  reason 
the  utter  inability  of  France  to  pay  in  the  situation  in  which  she  would 
be  left  by  the  present  war."  (Ibid.,  p.  633.)  This  declared  inability 
served  to  explain  the  difficulties  which  the  American  plenipotentiaries 
had  encountered.  Evidently  there  was  a  "foregone  conclusion"  that 
no  money  was  to  be  paid  by  France.  The  counterclaims  furnished  the 
obvious  substitute.  But  as  these  were  "national,"  while  the  claims  of 
the  United  States  were  "individual,"  there  could  be  no  just  set-off 
between  them,  unless  the  American  Government  assured  to  its  citi- 
zens the  payment  of  what  was  due  from  France,  according  to  the 
proposition  of  the  French  plenipotentiaries. 

The  American  plenipotentiaries  were  disheartened.  There  was  noth- 
ing in  their  instructions  to  enable  them  to  meet  the  new  and  unex- 
pected turn  of  affairs.  The  treaty,  which  they  had  striven  to  negoti- 
ate, seemed  to  elude  their  grasp.  They  have  recorded  in  their  journal, 
under  the  date  of  September  13,  1800,  that,  "being  now  convinced 
that  the  door  was  perfectly  closed  against  all  hope  of  obtaining  indem- 
nities with  any  modification  of  the  treaties,  it  only  remained  to  be 
determined  whether,  under  all  circumstances,  it  would  not  be  expedi- 
ent to  attempt  a  temporary  arrangement."  (Ibid.,  p.  634.)  But  the 
French  plenipotentiaries  did  not  proceed  to  the  consideration  of  this 
proposition  without  insisting,  "first,  that  a  stipulation  of  indemnities 
carries  with  it  the  full  and  entire  admission  of  the  treaties;  and,  sec- 
ondly, that  the  relinquishment  of  the  advantages  and  privileges  stip- 
ulated by  the  treaties,  by  means  of  the  reciprocal  relinquishment  of 
indemnities,  would  prove  to  be  the  most  advantageous  arrangement, 
and  also  the  most  honorable  to  the  two  nations."  (Ibid.,  p.  636.) 
Here,  again,  was  a  proposition  of  set-off,  which  was  repeated  in  other 
different  forms. 

But  the  deadlock  which  had  clogged  the  negotiation,  even  at  the 
beginning,  was  now  complete.  The  American  plenipotentiaries 
announced  to  their  Government  that  they  "were  driven  to  quit 
France,"  or  to  find  some  other  terms   of  adjustment.      The  latter 
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alternative  was  adopted,  and  the  negotiation  was  renewed,  with  the 
understanding  "that  the  parties  put  o£f  to  another  time  the  discus- 
sion of  the  indemnities  and  the  treaties."  (Ibid.,  p.  687.)  The  other 
questions  of  a  general  character  furnished  no  ground  of  serious  con- 
troversy, and  the  conferences  proceeded  tranquilly  from  day  to  day 
till  September  30,  1800,  when  the  negotiation  resulted  in  what  was 
entitled  a  "provisional  treaty."  The  title,  which  revealed  its  tempo- 
rary character,  was  subsequently  changed,  at  the  request  of  the 
French  plenipotentiaries,  to  that  of  convention,  which  it  now  bears  in 
the  statute  book. 

The  convention,  after  declaring  in  its  first  article  that  "there  shall 
be  a  firm,  inviolable,  universal  peace  and  a  true  and  sincere  friend- 
ship between  the  French  Republic  and  the  United  States  of  America," 
proceeded  in  the  next  article  to  stipulate  as  follows  (Stat.  L. ,  vol  8, 
p.  178): 

Article  II.  The  ministers  plenipotentiary  of  the  two  parties,  not 
being  able  to  agree  at  present  respecting  the  treat}^  of  alliance  of 
February  6,  1778,  the  treaty  of  amity  and  commerce  of  the  same  date, 
and  the  convention  of  14th  of  November,  1788,  nor  upon  the  indemni- 
ties mutually  due  or  claimed,  the  parties  will  negotiate  further  on 
these  subjects  at  a  convenient  time,  and  until  they  may  have  agreed 
upon  these  points  the  said  treaties  and  convention  shall  have  no  opera- 
tion, and  the  relations  of  the  two  countries  shall  be  regulated  as 
follows: 

By  the  language  of  this  article  the  disagreement  of  the  plenipoten- 
tiaries of  the  two  parties  with  regard  to  the  early  treaties  and  the 
indemnities  mutually  due  or  claimed  is  specifically  declared,  and  it  is 
then  provided  that  "the  parties  will  negotiate  further  on  this  subject 
at  a  convenient  time,"  which  means,  of  course,  that  hereafter,  at  a 
more  auspicious  moment  and  with  other  plenipotentiaries,  "the  par- 
ties "  will  attempt  to  reconcile  this  disagreement.  The  whole  subject, 
with  its  eight  j'^ears  of  controversy  and  heartburnings,  was  postponed. 
Claims  and  counterclaims  were  left  to  sleep,  while  the  spirit  of  peace 
seemed  to  descend  upon  the  two  countries. 

The  convention  was  signed  at  Morfortaine,  the  elegant  country 
home  of  Joseph  Bonaparte,  and  the  occasion  was  turned  into  a  festi- 
val, illustrated  afterwards  by  the  engraving  of  Piranesi,  where  noth- 
ing was  wanting  that  hospitality  could  supply.  The  First  Consul  was 
there  with  his  associates  in  power;  also  Lafayette,  the  friend  of  our 
country,  rescued  from  his  Austrian  dungeon  and  restored  to  France ; 
and  there  also  were  the  plenipotentiaries  of  both  sides  and  the  Amer- 
ican citizens  then  in  France — all  gathered  in  brilliant  company  to 
celebrate  the  establishment  of  concord  between  the  two  Republics. 
(Memoires  du  Roi  Joseph,  tom.  1,  p.  94.)  The  First  Consul  proposed 
as  a  toast,  "The  manes  of  the  French  and  the  Americans  who  died 
on  the  field  of  battle  for  the  independence  of  the  New  World, "  so  that 
even  at  this  generous  festival,  to  grace  a  reconciliation  founded  on  a 
postponement  of  claims  and  counterclaims,  the  youthful  chief,  whose 
star  was  beginning  to  fill  the  heavens,  proclaimed  the  undying  obliga- 
tions of  the  United  States  to  France.  This  strain  has  been  adopted 
also  by  M.  Thiers,  who,  after  referring  to  this  convention  as  the  first 
that  was  concluded  by  the  consular  Government,  says,  "It  was  nat- 
ural that  the  reconciliation  of  France  with  the  different  powers  of  the 
globe  should  begin  with  that  Republic  to  which  she  had  in  a  measure 
given  birth."  But  the  great  historian,  while  thus  recording  our 
obligations  to  France,  shows  how  claims  and  counterclaims  had  been 
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postponed.  "The  First  Consul,"  he  says,  "had  allowed  the  diffi- 
culties relative  to  the  treaty  of  alliance  of  1778  to  be  adjourned;  but, 
on  the  other  hand,  he  had  required  the  adjournment  of  the  claims  of 
the  Americans  relative  to  captured  vessels."  (Histoire  du  Consulat, 
torn.  2,  liv.  7.)  In  this  summary  the  stipulations  of  the  convention 
at  the  time  of  its  signatuKe  are  accurately  stated.  But,  however  imper- 
fect, it  was  the  first  in  that  procession  of  peace,  embracing  Lune- 
ville,  Amiens,  and  the  Concordat,  which .  for  a  moment  closed  the 
temple  of  Janus  opened  by  the  Revolution  in  France. 

The  ratification  of  the  First  Consul  followed  the  celebration  at 
Morfortaine,  so  that  the  convention,  with  its  postponement  of  mutual 
claims,  was  definitely  accepted  by  France.  It  was  otherwise  in  the 
United  States,  where  the  result  was  not  regarded  with  favor.  The 
postponement  of  a  controversy  is  not  a  settlement,  and  here  was 
nothing  but  a  postponement,  leaving  the  old  cloud  still  hanging  over 
the  country,  ready  to  burst  at  the  demand  of  England  or  of  France.  It 
was  important  tliat  the  early  treaties,  with  their  entangling  engage- 
ments, should  cease  to  be  recognized,  even  as  a  subject  of  future 
negotiation.  In  this  spirit  the  Senate  of  the  United  States,  when  the 
convention  wa«  submitted  for  ratification,  expunged  the  second  arti- 
cle, providing  that  "the  parties  will  negotiate  further  on  these  sub- 
jects," and  limited  the  convention  to  eight  years.  On  the  18th  of 
February,  1801,  President  Adams,  bya  iDroclamation,  countersigned 
by  John  Marshall,  as  Secretarj^  of  State,  published  the  convention  as 
duly  ratified,  "saving  and  excepting  the  second  article,  which  was 
declared  to  be  ex]3unged,  and  of  no  force  or  validity."  (Stat.  L.,  vol. 
8,  p.  192.)  The  precise  effect  of  this  proceeding  was  not  explained, 
and  it  remained  also  to  see  how  it  would  be  regarded  in  France. 

Were  the  claims  on  France  abandoned?  This  was  the  question 
which  occupied  the  attention  of  our  minister,  Mr.  Murray,  who  had 
been  charged  to  exchange  with  France  the  ratifications  of  the  con- 
vention as  amended  by  the  Senate.  Reporting  to  the  Government  at 
home  his  couference  with  the  French  plenipotentiaries,  he  said: 

I  fear  that  they  will  press  an  article  of  formal  abandonment  on  our  part,  which 
I  shall  evade.     (French  Spoliation,  18:26,  p.  666.) 

He  hoped  to  keep  still  another  chance  for  indemnities.  On  the 
other  hand,  the  French  j)lenipotentiaries  feared  that  an  unconditional 
suppression  of  the  second  article  would  leave  them  exposed  to  the 
claims  of  the  United  States  without  any  chance  for  their  counter- 
claims; but  they  did  not  object  to  a  mutual  abandonment  of  indem- 
nities, which  Mr.  Murray  admitted  would  "always  be  set  off  against 
each  other."  (Ibid.,  675.)  At  last  the  conclusion  was  reached,  and 
on  the  31st  of  July,  1801,  the  convention  was  ratified  by  the  First 
Consul,  with  the  addition  limiting  it  to  eight  years,  and  with  the 
retrenchment  of  the  second  article: 

Provided,  That  by  this  retrenchment  the  two  States  renounce  their  respective 
intentions  which  are  the  object  of  the  said  article. 

Such  were  the  important  words  of  final  settlement.  What  had  been 
left  to  inference  in  the  amendment  of  the  American  Senate  was  placed 
beyond  question  by  this  French  proviso.  Claims  and  counterclaims 
were  not  merely  suspended,  but  they  were  formally  abandoned.  The 
convention,  with  this  decisive  modification,  was  submitted  to  the  Sen- 
ate by  President  Jefferson,  and  again  ratified  by  a  vote  of  22  yeas  to 
4  nays.  On  the  21st  of  December,  1801,  it  was  promulgated  by  the 
President  in  the  usual  form,  with  the  supplementary  proviso,  and  all 
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persons  were  enjoined  to  observe  and  fulfill  the  same,  "and  every 
clause  and  article  thereof." 

There  is  one  aspect  of  this  result  which  can  not  fail  to  arrest  atten- 
tion. Here  was  a  release  of  all  the  outstanding  obligations  of  the 
United  States  under  those  famous  treaties  with  France  which  assured 
national  independence.  The  joy  with  which  those  treaties,  ancient 
heralds  of  triumph,  were  originally  welcomed  in  cami)  and  Congress 
has  been  already  portrayed,  and  now  a  kindred  joy  i)ro vailed  when  the 
country,  anxious  and  sorely  tried,  was  at  last  set  free  from  their  obliga- 
tions, and  American  commerce,  venturing  forth  again  from  its  banish- 
ment, brought  back  its  treasures  to  pour  them  into  the  laj)  of  the  peo- 
ple. Strange  fate!  There  was  joy  at  the  birth  of  these  treaties,  atid 
joy  also  at  their  death.  But  it  was  because  their  death  had  become 
to  us,  like  their  birth,  a  source  of  national  strength  and  security. 

Thus  closed  a  protracted  controversy,  where  each  power  was  per- 
sistent to  the  last.  Nothing  could  be  more  simple  than  the  mode  of 
adjustment,  and  nothing  more  e<iuitable,  if  we  regard  the  two  Govern- 
ments only.  The  claims  of  each  were  treated  as  a  set-off  to  the  claims 
of  the  other,  and  mutual  releases  were  interchanged,  so  that  each, 
while  losing  what  it  claimed,  triumphed  over  its  adversary.  But  the 
triumph  of  the  United  States  was  at  the  expense  of  American  citizens. 
Nothing  is  without  its  price,  and  new  duties  originating  in  this  triumph 
at  once  sprang  into  being. 

ASSUMPTION  OF  CLAIMS   BY  THE   UNITED   STATES,   AND  SUBSTITUTION 
OF  UNITED  STATES  FOR  FRANCE. 

IV.  The  natural  consequence  of  this  set-off  and  mutual  release  was 
the  assumption  by  our  Government  of  the  original  obligations  of  France 
to  American  citizens,  and  its  complete  substitution  for  France  as  the 
responsible  debtor.  This  liability  was  completely  foreseen  by  the 
American  plenipotentiaries,  Messrs.  Pinckney,  Marshall,  and  Gerry, 
who  admitted  that  in  case  of  a  surrender  of  a  certain  class  of  these 
claims,  the  Government  at  home  would  become  responsible.  These 
were  their  words,  under  date  of  November  8,  1797 : 

We  observed  to  Mr.  Bellamy  that  none  of  our  vessels  had  what  the  French  call 
a  role  d'equipage;  and  that,  if  we  were  to  surrender  all  the  propertj'  which  had  been 
taken  from  our  citizens  in  cases  where  their  vessels  were  not  furnished  with  such 
a  role,  the  Government  would  be  responsible  to  the  citizens  for  the  property  so  sur- 
rendered, since  it  would  be  impossible  to  undertake  to  assert  that  there  was  any 
plausibility  in  the  allegation  that  our  treaty  required  a  rule  d'equipage.  (French 
Spoliations,  Ex.  Doc,  1826,  p.  467.) 

This  admission,  which  is  so  important  in  this  discussion,  was  so 
clearly  in  conformity  with  correct  principles  that  it  was  naturally  made, 
even  without  special  instructions  from  the  Government. 

Had  the  claims  on  each  side  been  "national,"  no  subsequent  ques- 
tion could  have  occurred,  but  each  would  have  extinguished  the  other 
in  all  respects  forever.  It  was  the  peculiarity  of  this  case  that  on  one 
side  the  claims  were  "national"  and  on  the  other  side  "individual." 
But  a  set-off  of  "individual"  claims  against  "  national"  claims  must, 
of  course,  leave  that  government  responsible  which  has  appropriated 
the  "individual"  claims  to  this  purpose.  The  set-off  and  mutual 
release  is  between  nation  and  nation ;  but  if  the  claims  on  one  side  are 
only  "individual,"  and  not  "national,"  the  nation,  which,  by  virtue 
of  this  consideration,  has  been  released  from  "national"  obligations, 
must  be  substituted  for  the  other  nation  as  debtor,  so  that  every  "indi- 
vidual" whose  claims  have  been  thus  appropriated  can  confidently 
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turn  to  it  for  satisfaction.  On  this  point  there  can  be  no  do\ibt,  whether 
we  regard  it  in  the  light  of  common  sense,  reason,  duty.  Constitution, 
or  authority. 

(1)  It  is  according  to  common  sense  that  any  "individual"  interest 
appropriated  to  a  "national"  purpose  must  create  a  debt  on  the  part 
of  the  nation,  which,  of  course,  is  still  further  enhanced  if,  through 
this  appropriation,  the  nation  has  been  relieved  from  outstanding 
engagements  already  the  occasion  of  infinite  embarrassment,  but  hang- 
ing like  a  drawn  sword  over  the  future. 

(2)  It  is  according  to  reason  that  any  person  intrusted  with  the 
guardianship  of  particular  interests  becomes  personally  responsible 
for  his  conduct  with  regard  to  them,  especially  if  he  undertakes  to  bar- 
ter them  against  other  interests  for  which  he  is  personally  responsible. 
Thus  an  attorney  who  sacrifices  the  claims  of  his  clients  to  obtain  the 
release  of  his  own  personal  obligations  becomes  personally  liable,  and 
so  also  the  trustee  who  appropriates  the  trust  fund  for  any  personal 
interest  becomes  personally  liable.  All  this  is  too  plain  for  argument, 
but  it  is  as  applicable  to  a  nation  as  to  an  individual.  In  the  case  now 
before  your  committee  our  Government  was  attorney  to  prosecute  the 
"individual"  claims  of  citizens,  and  also  trustee  for  their  benefit,  to 
watch  and  protect  their  interests,  so  that  it  was  bound  to  all  the  respon- 
sibilities of  attorney  and  trustee,  absolutely  incapacitated  from  anj^ 
act  of  persona]  advantage,  and  compelled  to  regard  all  that  it  obtained, 
wliatever  form  of  value  it  might  assume,  whether  money  or  release, 
as  a  trust  fund  for  the  original  claimants. 

(3)  Duty,  also,  in  harmony  with  reason,  enjoins  upon  government 
the  protection  of  its  citizens  against  foreign  spoliations  and  the  prose- 
cution of  their  claims  to  judgment.  Claimants  are  powerless  as 
"  individuals."  Their  claims  can  be  made  effective  only  when  adopted 
by  the  nation.  But  this  duty,  so  obvious  on  general  principles,  was 
reinforced  in  the  present  case  by  the  special  undertaking  of  Mr.  Jef- 
ferson, which  has  been  already  adduced,  when  he  announced  that  he 
' '  had  it  in  charge  from  the  President  to  assure  the  merchants  of  the 
United  States  concerned  in  foreign  commerce  and  navigation  that  due 
attention  will  be  paid  to  any  injuries  they  may  suffer  on  the  high  seas 
or  in  foreign  countries."  Clearly  such  a  duty  thus  founded  and  thus 
openly  assumed  could  not  be  abandoned  on  any  inducement  proceed- 
ing from  France  without  a  corresponding  responsibility  toward  those 
citizens  whose  interests  were  allowed  to  suffer.  A  waiver  of  national 
duty,  especially  where  made  for  the  national  benefit,  must  entail 
national  obligation. 

(4)  The  Constitution  also  plainly  requires  what  has  seemed  so  obvi- 
ous to  common  sense,  reason,  and  duty  when  it  declares  that  "private 
property  shall  not  be  taken  for  public  use  without  just  compensation." 
But  here  "private  property"  to  a  vast  amount  was  taken  for  a  "pub- 
lic use"  of  the  highest  character,  involving  the  peace  and  welfare  of 
the  whole  country,  and  down  to  this  daj'^  the  sufferers  are  petitioning 
Congress  for  that  "just  compensation"  which  is  solemnly  promised  by 
the  Constitution. 

(5)  Public  law  is  also  in  harmony  with  the  Constitution  in  this 
requirement.  According  to  Vattel  the  sovereign  may,  in  the  exercise 
of  his  right  of  eminent  domain,  dispose  of  tlie  property  and  even  the 
person  of  a  subject  by  a  treaty  with  a  foreign  power;  "but,"  says  this 
eminent  authority,  "  as  it  is  for  the  public  advantage  that  he  thus  dis- 
poses of  them,  the  state  is  bound  to  indemnify  the  citizens  who  are 
sufferers  by  the  transaction."     (Vattel,  Law  of  Nations,  book  4, 
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ch.  2,  §  12.)     Words  more  applicable  to  the  present  case  could  not  be 
employed. 

(6)  The  authority  of  great  names  confirms  this  liability  of  the  United 
States  on  the  present  occasion.  Among  those  who  took  part  in  the 
negotiations  with  France  there  were  none  but  Mr.  Pickering  and  Chief 
Justice  Marshall  who  still  lingered  on  the  stage  when  the  subject  was 
finally  pressed  upon  Congress.  Mr.  Pickering  had  been  Secretary  of 
State  under  Washington  and  Adams  and  drew  the  instructions  to  our 
plenipotentiaries.  His  testimony  is  explicit.  Without  giving  his 
statement  at  length,  it  will  be  enough  to  quote  these  words,  in  a  letter 
dated  November  19,  1824  (appendix  to  Mr.  Clayton's  speech,  Senate, 
1846): 

Thus  the  Government  bjirtered  the  just  claim  of  our  merchants  on  France  to 
obtain  a  relin<inishmeut  of  the  French  claim  for  a  restoration  of  the  old  treaties, 
especially  the  burdensome  treaty  of  alliance,  by  which  we  were  bound  to  guarantee 
the  French  territories  in  America.  On  this  view  of  the  case  it  would  seem  that 
the  merchants  have  an  equitable  claim  for  indemnity  from  the  United  States. 
*  *  *  It  follows,  then,  that  if  the  relinquishment  had  not  been  made,  the  pres- 
ent French  Government  would  be  responsible;  consequently  the  relinquishment 
by  our  own  Government  having  been  made  in  consideration  that  the  French  Gov- 
ernment relinquish  its  demand  for  a  renewal  of  the  old  treaties,  then  it  seems  clear 
that  as  our  Government  applied  the  merchants"  property  to  buy  off  those  old 
treaties  the  sums  so  applied  should  be  reimbursed. 

But  Chief  Justice  Marshall,  who  was  one  of  the  plenipotentiaries 
that  attempted  to  secure  payment  of  these  claims  from  France,  and 
afterwards,  as  Secretary  of  State,  countersigned  the  proclamation  of 
President  Adams  first  promulgating  the  convention  of  1800,  has  borne 
a  testimony  similar  to  that  of  Mr.  Pickering.  In  conversation  with 
Mr.  Preston,  of  South  Carolina,  he  said  that  "having  been  connected 
vrith  the  events  of  the  period,  and  conversant  with  the  circumstances 
under  which  the  claims  arose,  he  was,  from  his  own  knowledge,  satis- 
fied that  there  was  the  strongest  obligation  on  the  Government  to 
compensate  the  sufferers  by  the  French  spoliations."     (Ibid.) 

And  Mr.  B.  Watkins  Leigh,  of  Virginia,  testifies  that  the  same  emi- 
nent authority  said  in  his  presence,  "  distinctively  and  positively,  that 
the  United  States  ought  to  make  payment  of  these  claims."  This 
testimony  made  a  particular  impression  upon  Mr.  Leigh  because  he 
had  been  unfavorable  to  the  claims. 

But  the  obligation  of  the  United  States  may  be  inferred  properly 
from  the  declared  justice  of  the  claims  which  had  been  renounced. 
On  this  point  the  authority  is  equally  explicit. 

Of  course,  in  urging  them  upon  France  earnestly  and  most  assidu- 
ously by  successive  plenipotentiaries,  there  was  a  plain  adoption  of 
them  as  just.  But  even  after  their  abandonment  they  continued  to 
be  recognized  as  just. 

Robert  R.  Livingston,  plenipotentiary  at  Paris,  in  his  correspond- 
ence with  our  Government  shortlj'  after  the  abandonment  of  the 
claims,  shows  his  discontent.  In  one  of  his  dispatches  he  speaks  com- 
pendiously of  "the  payment  for  illegal  captures,  with  damages  and 
indemnities  on  the  one  side  and  the  renewal  of  the  treaties  of  1778  on  the 
other  as  of  equivalent  value."  And  in  another  dispatch,  under  date 
of  January  13,  1802,  he  says  "he  has  always  considered  the  sacrifices 
we  have  made  of  immense  claims  as  a  dead  loss."  (French  Spolia- 
tions, 1826,  p.  704.)  But  this  "dead  loss"  fell  upon  "individuals," 
and  not  upon  the  "nation." 

Mr.  Madison,  as  Secretary  of  State,  in  his  instructions  to  Mr.  Charles 
Pinckney,  our  minister  at  the  Court  of  Spain,  under  date  of  February 
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6,  1804,  upholds  the  justice  of  the  claims  in  pregnant  words,  as  fol- 
lows (Ibid.,  p.  795): 

The  claims  from  which  France  was  released  were  admitted  by  France,  and  the 
release  was  for  a  valuable  consideration  in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them. 

Thus,  according  to  this  official  declaration,  the  claims  of  American 
citizens  were  "admitted  by  France,"  but  they  were  released  for  a 
valuable  consideration  which  first  inured  to  the  benefit  of  the  Gov- 
ernment of  the  United  States.  Equitably  that  valuable  considera- 
tion must  belong  to  the  claimants. 

Mr.  Clay,  as  Secretary  of  State  under  John  Quincy  Adams,  made  a 
report,  which  had  the  sanction  of  the  latter,  in  which  he  testifies  to 
the  justice  of  the  claims  in  the  following  words  (Ibid.,  p.  7): 

The  pretensions  of  the  United  States  arose  out  of  the  spoliations  under  color  of 
French  authority  in  contravention  to  law  and  existing  treaties.  Those  of  France 
sprang  from  the  treaty  of  alliance  of  the  (ith  of  February,  1778,  the  treaty  of 
amity  and  commerce  of  the  same  date,  antl  the  convention  of  the  16th  November, 
1788.  Whatever  obligations  or  indemnities  from  those  sources  either  party  had  a 
right  to  demand  were  respectively  waived  and  abandoned,  and  the  con>i(leration 
which  induced  one  party  to  ren(iunce  his  pretensions  was  that  of  the  renunciation 
by  the  other  party  of  his  pretensions.  What  was  the  value  of  the  obligations  and 
indemnities  so  reciprocally  renounced  can  only  be  matter  of  speculation. 

And  Mr.  Clay  concludes  his  report  bj^  saying  that  the  Senate,  to 
which  it  is  addressed,  was  most  competent  to  determine  how  far  the 
appropriation  of  the  indemnities  due  to  American  citizens  was  "a 
public  use  of  private  propertj^,  within  the  spirit  of  the  Constitution, 
and  whether  equitable  considerations  do  not  require  some  compensa- 
tion to  be  made  to  the  claimants." 

There  is  one  other  authority  of  commanding  character  in  support 
of  these  claims  that  ought  not  to  be  forgotten.  It  is  Edward  Living- 
ston, the  jurist,  statesman,  and  diplomatist,  who,  though  not  engaged 
in  the  negotiations  on  the  subject,  knew  them  as  a  contemporary,  and 
afterwards,  as  Senator,  made  a  report,  which  has  been  accepted  ever 
since  as  an  authentic  statement  of  the  whole  case,  in  which  he  says: 

The  committee  think  it  sufficiently  shown  that  the  claim  for  indemnities  was 
surrendered  as  an  equivalent  for  the  discharge  of  the  United  States  from  its  heavy 
national  obligations,  and  for  the  damages  that  were  due  for  their  preceding  non- 
performance of  them.  If  so,  can  there  be  a  doubt,  independent  of  the  constitu- 
tional provision,  that  the  sufferers  are  entitled  to  indemnity?  Under  that  provision 
is  not  this  right  converted  into  one  that  we  are  under  the  most  solemn  obligations 
to  satisfy?  To  lessen  the  public  expenditure  is  a  great  legislative  duty:  to  lessen 
it  at  the  expense  of  justice,  public  faith,  and  constitutional  right  would  be  a  crime. 
Conceiving  that  all  these  require  that  relief  should  be  granted  to  the  petitioners, 
they  beg  leave  to  bring  in  a  bill  for  that  purpose. 

This  list  of  authorities  testifying  to  the  character  of  these  claims  may 
be  closed  with  that  of  the  Emperor  Napoleon,  who,  at  St.  Helena,  dic- 
tated to  Gourgaud  the  following  summary  with  regard  to  the  conven- 
tion of  1800: 

The  suppression  of  this  article  (second  of  the  convention)  at  once  put  an  end  to 
the  privileges  which  France  had  possessed  by  the  treaty  of  1778,  and  annulled  the 
.iust  claims  which  America  might  have  made  for  injuries  done  in  time  of  peace. 
This  was  exactly  what  the  First  Consul  had  proposed  to  himself  in  fixing  these 
two  points  as  e(iuiponderating  each  other.     (Gourgaud's  Memoirs,  vol.  2,  p.  139.) 

Thus  the  head  of  the  French  Government  at  the  time  of  the  conven- 
tion unites  with  the  statesmen  of  our  own  country  in  conceding  the 
justice  of  these  claims. 

To  all  this  array  of  argument  and  authority  the  committee  can  see 
no  answer.     They  follow  its  teaching  when  they  adopt  the  conclusion, 
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in  which  so  many  previous  couuuittees  have  already  united,  that  these 
individual  claims  were  orioinally  just,  and  that  the  Government  of 
the  United  States,  having  appropriated  them  for  a  "national "  purpose, 
has  been  substituted  for  France  as  the  debtor. 

OBJECTIONS. 

Assuming,  then,  the  obligation  of  the  United  States,  the  question 
now  occurs,  Wliat  sum  ought  to  be  applied  by  Congress  to  its  liquida- 
tion? But  before  proceeding  to  this  point  the  committee  will  glance 
at  what  has  been  urged  sometimes  against  this  obligation,  so  far,  at 
least,  as  they  are  aware  of  the  objections. 

Certain  objections  of  a  preliminary  character  have  been  already 
considered,  but  there  are  others  which  belong  properly  to  this  stage 
of  the  inquiry. 

Curiously,  the  two  main  objections  most  often  adduced  answer  each 
other  flatly.  It  is  sometimes  insisted  that  the  claims  were  invalid  by 
reason  of  the  abnormal  relations  between  France  and  the  United 
States  anterior  to  the  convention  of  1800,  pronounced  to  be  a  state 
of  war;  and  then,  again,  it  is  sometimes  insisted  that  these  claims 
were  provided  for  in  the  subsequent  convention  of  1803  for  the  pur- 
chase of  Louisiana.  But  if  the  claims  were  really  invalid,  as  has  been 
argued,  it  is  absurd  to  suppose  that  France  would  have  provided  for 
them;  and  if  they  were  really  provided  for,  it  is  equally  absurd  to 
suppose  that  they  were  invalid.  The  two  objections  might  be  dis- 
missed as  equally  unreasonable;  but  since  they  have  been  made  to 
play  a  conspicuous  part,  especially  in  Presidential  vetoes,  the  com- 
mittee will  occupy  a  brief  moment  in  considering  them. 

Other  objections,  founded  on  the  later  convention  of  1831,  on  the 
act  of  Congress  annulling  the  French  treaties,  on  the  early  efforts  of 
the  United  States  to  procure  satisfaction  from  France,  and  on  the 
alleged  desperate  character  of  the  claims,  will  be  considered  in  their 
order. 

WAR  DID   NOT  EXIST  BETWEEN  THE   UNITED   STATES  AND   FRANCE. 

The  assertion  that  the  anomalous  relations  between  France  and  the 
United  States  anterior  to  the  convention  of  1800  constituted  a  state  of 
war,  so  as  to  annul  all  pending  claims,  is  inconsistent  with  ^1)  the 
facts  of  the  case,  (2)  the  declarations  of  the  two  parties,  and  (3)  the 
nature  of  the  convention. 

Before  considering  these  several  topics  it  may  be  remarked  that, 
even  if  there  had  been  a  state  of  war,  it  would  not  follow  that  all  prior 
rights  otherwise  valid  were  annulled  so  at  least  as  not  to  be  revived 
at  the  close  of  the  war.  Indeed,  on  at  least  one  important  occasion 
the  contrary  has  been  held  by  our  Government  in  its  negotiations  with 
Great  Britain.  The  provision  relative  to  the  fisheries,  which  appears 
in  the  treaty  of  1783,  was  not  noticed  in  the  treaty  of  Ghent,  and  yo.t 
the  United  States  did  not  hesitate  to  insist  afterwards  that,  though 
interrupted  by  the  war  of  1812,  it  remained  in  full  force  after  the  ter- 
mination of  the  war.  It  may  be  admitted,  however,  that  claims  which, 
after  being  made  the  open  cause  of  war,  have  failed  to  be  recognized 
in  the  treaty  of  peace,  are  obviously  annulled,  for  the  treaty  is  the 
settlement  of  pending  controversies  between  the  two  poAvers.  But  the 
claims  now  in  question  were  not  made  the  open  cause  even  of  the 
anomalous  relations  between  the  United  States  and  France,  and  they 
did  not  fail  to  have  such  recognition  in  the  convention  which  termi- 
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nated  those  relations  as  to  exclude  all  idea  that  they  had  been  annulled 
by  war  or  any  other  antecedent  facts.  It  is  not  necessary,  however, 
to  consider  the  effect  of  war,  for  it  will  be  easy  to  establish  that  war 
did  not  exist. 

(1)  The  facts  of  the  case  are  all  inconsistent  with  war.  There  was 
no  declaration  of  war  on  either  side,  and,  still  further,  throughout  the 
whole  duration  of  the  troubles  the  tribunals  of  each  country  were  open 
to  citizens  of  the  other,  as  in  times  of  peace,  so  that  a  citizen  of  the 
United  States  was  not  an  "alien  enemy"  in  the  courts  of  France  nor 
a  Frenchman  an  "alien  enemy"  in  the  courts  of  the  United  States. 
This  fact,  which  has  been  stated  by  Mr.  Clayton  in  his  masterly 
discussion  of  the  question,  is  of  itself  most  suggestive,  if  not  conclusive. 

It  is  true  that  diplomatic  and  commercial  intercourse  was  suspended 
between  the  two  powers,  that  each  of  them  armed,  and  that  force  was 
employed  on  both  sides.  But  this  painful  condition  of  things,  though 
naturally  causing  great  anxiety,  did  not  constitute  war.  One  power 
may,  in  its  own  discretion,  suspend  diplomatic  and  commercial  inter- 
course with  another;  it  may  assume  all  the  harness  of  war,  and  it  may 
even  use  force  in  the  way  of  retaliation,  retortion,  or  reprisals,  but  all 
this  falls  short  of  war,  especially  when  public  acts  and  declarations 
show  that  war  was  not  intended.  Such  a  system  of  conduct  tends  to 
war,  and,  if  continued,  naturally  ends  in  war,  but  it  is  not  of  itself 
that  mighty  transformation  by  which  one  nation,  with  all  its  people, 
is  converted  into  the  enemy  of  another  nation,  with  all  its  people,  so 
that  every  citizen  of  the  one  becomes  the  enemy  of  every  citizen  of  the 
other,  and  all  pending  rights  and  contracts  between  them  disappear, 
at  least  for  a  time. 

If  war  be  an  extinguisher  of  claims,  it  is  because,  in  theory,  the 
claimant  is  supposed  to  have  an  opportunity  to  indemnify  himself  by 
seizing  the  property  of  the  enemy,  wherever  he  can  find  it  on  the  high 
seas,  and  thus  to  redress  his  losses.  But  no  reprisals  against  France 
were  authorized  by  the  United  States,  no  war  on  private  property  was 
permitted,  so  that  the  only  principle  on  which  war  is  an  extinguisher 
of  claims  fails  to  apply. 

But  it  is  not  even  every  act  of  war  that  constitutes  war.  The  two 
parties  will  determine  if  war  exists.  To  their  public  acts  and  mutual 
declarations  we  may  repair  for  an  interpretation  of  their  conduct. 

(2)  On  the  part  of  the  United  States  the  declarations  are  explicit 
that  war  did  not  exist,  although  it  seemed  imminent.  Congress  was 
convened  in  May,  1797,  to  deliberate  on  the  threatening  aspect  of 
affairs,  and  adopted  various  measures  of  public  defense,  which  were 
continued  in  1798  and  1799;  but  in  all  this  series  of  acts  there  is  a 
constant  and  sedulous  negation  of  the  state  of  war.  The  act  of  May 
28,  1798,  after  reciting  that  "  armed  vessels  of  France  have  committed 
depredations  on  the  commerce  of  the  United  States,  and  have  recently 
captured  the  vessels  and  property  of  citizens  thereof  on  and  near  the 
coast,"  proceeds  to  authorize  the  seizure  of  any  such  armed  vessel; 
but  nothing  is  said  of  war.  Another  act,  bearing  date  the  same  day, 
authorizes  a  provisional  army,  "in  the  event  of  a  declaration  of  war, 
or  of  actual  invasion  of  their  territory  by  a  foreign  power,  or  of 
imminent  danger  of  such  invasion  discovered  before  the  next  session 
of  Congress."  The  act  of  June  13,  1798,  to  continue  in  force  only 
till  the  next  session,  and  renewed  July  16,  1799,  for  a  limited  term, 
suspended  commercial  relations  between  the  two  countries,  under 
penalties  of  forfeiture;  but  such  acts,  however  menacing,  are  abso- 
lutely inconsistent  with  an  existing  state  of  war,  which  of  itself, 
without  any  additional  act,  suspends  all  commercial  relations  between 
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the  bellic:erent  parties.  The  act  of  June  25,  1798,  authorizes  our 
merchant  vessels  "to  subdue  and  capture  any  French  armed  vessel 
from  which  an  assault  or  other  hostility  shall  be  first  made."  The 
act  of  July  0,  1708,  respecting  alien  enemies,  begins  with  the  words 
of  limitation,  "  Whenever  there  shall  be  a  declared  war  between  the 
United  States  and  any  foreign  nation."  The  act  of  July  7,  17'.'8, 
declares  the  treaties  as  no  longer  "  legally  obligatory;"  but  if  war 
existed,  such  an  act  at  the  time  would  have  been  superfluous.  The 
act  of  July  10,  1798,  authorizes  an  augmentation  of  the  Army  "for 
and  during  the  continuance  of  the  existing  differences  between  the 
United  States  and  the  French  Republic."  The  act  of  March  2,  1799, 
also  authorizes  an  augmentation  of  the  Army,  "in  case  war  shall 
break  out."  Another  act,  passed  the  next  day,  provides  that  certain 
troops  already  authorized  shall  not  be  raised,  "  unless  war  shall  break 
out  between  the  United  States  and  some  European  prince,  people,  or 
State."  And  as  late  as  February  10,  1800,  while  the  negotiations  were 
proceeding,  another  act  was  passed,  providing  that  further  enlist- 
ments should  be  suspended,  "unless,  in  the  recess  of  Congress,  and 
during  the  continuance  of  the  existing  differences  between  the  United 
States  and  the  French  Republic,  war  shall  break  out  between  the 
United  States  and  the  French  Republic."  All  these  cumulative  meas- 
ures refer  to  war,  not  as  actually  existing,  but  only  as  a  possible 
future  contingency.  Meanwhile  there  were  "existing  differences" 
only.  And,  finally,  on  the  14th  of  May,  1800,  four  months  before  the 
signature  of  the  convention,  and  when  the  plenipotentiaries  on  each 
side  were  at  a  deadlock,  as  has  been  already  amply  shown,  another 
act  was  passed,  authorizing  the  abandonment  of  the  military  prepa- 
rations set  on  foot  in  contemplation  of  the  contingency  of  war.  Such 
is  a  synopsis  of  the  testimonj-  from  Congressional  legislation  on  this 
point.  And  now,  when  it  is  considered  that  Congress  alone,  under 
the  Constitution,  has  the  power  to  declare  war;  that  it  never  made 
any  declaration  of  war  against  France,  and  that  throughout  this 
whole  period  of  trouble — in  its  whole  series  of  acts — it  expressly  neg- 
atived the  fact  of  war,  it  is  impossible  to  assert  that,  according  to 
the  understanding  of  our  Government,  war  actually  existed.  What 
Congress  did,  and  what  it  failed  to  do,  testify  alike. 

But  the  declarations  of  the  Executive  are  as  explicit  as  the  declara- 
tions of  Congress.  In  the  instructions  to  our  plenipotentiaries  at 
Paris,  under  date  of  October  22,  1799,  the  Secretary  of  State,  after 
reciting  the  spoliations  of  France,  says: 

This  conduct  of  the  French  Republic  would  well  have  jnstified  an  immediate 
declaration  of  war  on  the  part  of  the  United  States:  but  desirous  of  maintaining 
peace,  and  still  willing  to  leave  open  the  door  of  reconciliation  with  France,  the 
United  States  contented  themselves  with  preparations  for  defense  and  measures 
calculated  to  protect  their  commerce.     (French  Spoliations,  1826,  p.  561.) 

And  these  plenipotentiaries  declared  to  the  French  plenipoten- 
tiaries, under  date  of  April  16,  1800,  that  "the  act  of  Congress,  far 
from  contemplating  a  cooperation  with  the  enemies  of  the  Republic, 
did  not  even  authorize  reprisals  upon  merchantmen,  but  were  restricted 
solely  to  giving  safety  to  our  own,  till  a  moment  should  arrive  when 
their  sufferings  could  be  heard  and  redressed. "  (Ibid. ,  p.  583. )  Again, 
in  the  instructions  to  our  minister  in  England,  under  date  of  Septem- 
ber 20,  1800,  the  Secretary  of  State,  who  was  none  other  than  John 
Marshall,  says: 

The  aggressions  of  one  and  sometimes  of  another  belligerent  power  have  forced 
ns  to  contemplate  and  to  prepare  for  war  as  a  probable  event.     (Ibid.,  p.  452.) 
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In  the  face  of  such  declarations,  who  can  say  that  war  existed? 

On  the  part  of  France  the  declarations  are  equally  explicit.  It  is 
true  that,  on  the  12th  September,  1800,  in  conversation,  the  French 
plenipotentiaries  let  drop  some  fitful  words  to  the  effect  that  "if  the 
question  could  be  determined  by  an  indifferent  nation  such  a  tribunal 
would  say  that  the  present  state  of  things  was  war  on  the  side  of 
America,  and  that  no  indemnities  could  be  claimed."  (Ibid.,  p.  633.) 
But  the  context  shows  that  at  that  moment  the  plenipotentiaries  were 
driven  to  every  possible  subterfuge  in  order  to  avoid  the  payment  of 
these  indemnities,  and  the  whole  suggestion  is  contrary  to  all  the 
oflS.cial  admissions  of  the  French  Government,  both  in  the  executive 
and  legislative  branches.  Indeed,  these  very  plenipotentiaries  of 
France,  in  a  formal  communication  to  the  American  plenipotentiaries, 
under  date  of  August  20,  1800,  declared  that  "  the  state  of  misunder- 
standing which  has  existed  for  some  time  between  France  and  the 
United  States,  by  the  acts  of  some  agents  rather  than  the  will  of  the 
respective  Governments,  has  not  been  a  state  of  war,  at  least  on 
the  side  of  France."  (Ibid.,  p.  616.)  But  we  have  already  seen  that 
it  was  not  on  the  side  of  the  United  States.  And  these  same  plenipo- 
tentiaries, under  date  of  December  12,  1801,  contented  themselves 
with  characterizing  the  relations  of  the  two  powers  at  this  period  as 
' '  almost  hostile. "  (Ibid. ,  p.  559. )  Already,  at  an  earlier  day,  Talley- 
rand, as  minister  of  foreign  relations,  had  written,  under  date  of 
August  28,  1798: 

France  has  a  double  motive,  as  a  nation  and  as  a  Republic,  not  to  expose  to  any 
hazard  the  present  existence  of  the  United  States.  Therefore  it  never  thought  of 
making  war  against  them;  and  every  contrary  supposition  is  an  insult  to  common 
sense.     (Ibid.,  p.  649.) 

When  the  convention  in  its  final  form  was  laid  before  the  legislative 
assembly  of  France,  one  of  the  French  plenipotentiaries  charged  with 
its  vindication  announced  in  a  speech,  November  26,  1801,  that  "it 
had  terminated  the  misunderstanding  between  France  and  America," 
which,  he  said,  had  become  such  "that  the  reconciliation  should  be 
hastened  if  it  was  desired  that  it  should  not  become  very  difficult." 
A  report  was  also  made  to  the  legislative  assembly  by  M.  Adet,  for- 
merly French  minister  to  the  United  States,  in  which  it  is  declared : 

"There  had  not  been  any  declaration  of  war.  Commissions  granted  by  the 
President  to  attack  the  armed  vessels  of  France  are  not  to  be  regarded  as  a  decla- 
ration of  war.  The  vpill  of  the  President  does  not  suffice  to  put  America  in  a  state 
of  war.  It  requires  a  positive  declaration  of  Congress  to  this  effect.  None  haa 
ever  existed. "     (Code  Diplomatique,  par  Portiez,  torn.  1,  p.  39-57.) 

And  these  legislative  documents,  so  positive  in  character,  are  intro- 
duced by  the  learned  editor  in  words  which  fitly  characterize  the 
international  relations  to  which  they  refer  when  he  saj^s  that  ' '  they 
exhibit  the  causes  which  ruffled  the  harmony  of  the  two  States."  True 
enough.  The  harmony  of  the  two  States  was  ruffled,  but  war  did  not 
exist. 

3.  The  terms  of  the  convention,  and  the  final  conditions  of  ratifica- 
tion also,  exclude  the  idea  of  war.  Although  beginning  with  the 
declaration  that  "there  shall  be  a  firm,  inviolable,  and  universal 
peace,"  borrowed,  in  its  precise  words,  from  Mr.  Jay's  treaty  with 
Great  Britain,  the  convention  of  1800  did  not  purport  to  be  a  treaty 
of  peace;  nor,  indeed,  as  first  executed,  did  it  pretend  to  settle  the 
questions  between  the  two  powers,  except  by  postponing  them  to  "  a 
convenient  time."  A  war  annulling  claims  could  not  be  treated  in 
this  way.     But  the  American  Senate  testified  likewise  when  it  limited 
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the  duration  of  the  convention  to  eight  years,  which,  had  war  pre- 
viously existed,  would  have  turned  the  convention  into  a  truce.  And 
the  First  Consul  testified  likewise  when  he  added  his  lar-reaching 
proviso,  for  which,  of  course,  there  would  have  been  no  occasion  if 
the  claims  of  American  citizens  had  been  annulled  by  war;  and  again 
he  testified,  in  his  words  at  St.  Helena,  where  he  speaks  of  tliis  con- 
vention as  having  "annulled  the  just  claims  which  America  might 
have  made  for  injuries  done  in  time  of  peace." 

Thus  falls  to  the  ground  that  objection  so  often  ui-ged,  founded  on 
the  alleged  existence  of  war.  Strange  that  an  objection  so  utterly 
untenable  sho'.ild  have  gained  a  single  supporter!  But  there  is  one 
remark  which  belongs  to  the  close  of  this  head.  Even  if  France  had 
insisted  that  war  existed,  yet  the  United  States  constantly  denied  it 
at  the  time,  both  by  legislative  and  executive  acts,  so  that  our  Gov- 
ernment is  obviously  esto[)ped  against  its  recognition,  even  if  it  fails 
to  feel  the  indecency  of  adopting  such  an  excuse  for  a  further  denial 
of  justice. 

THESE   CLAIMS  NOT  EMBRACED   IN  THE   LOUISIANA   CONVENTION. 

The  objection  that  these  claims  were  provided  for  in  the  convention 
of  1803,  for  the  purchase  of  Louisiana,  is  equally  untenable.  It  is 
difficult  to  understand  how  such  an  objection  was  ever  made;  but  the 
history  of  this  question  shows  the  strange  shifts  of  opposition,  espe- 
cially when  without  any  restraint  from  a  knowledge  of  the  subject. 
The  most  superficial  glance  at  the  two  conventions  shows  that  they 
related  to  two  different  classes  of  claims.  Those  abandoned  in  1800 
were  on  account  of  spoliations  and  were  in  the  nature  of  "torts." 
Those  protected  in  1803  were  "debts."  When  it  is  considered  how 
steadfastly  the  French  plenipotentiaries  opposed  the  recognition  of 
the  claim  for  "torts"  in  1800,  and  how  the  First  Consul,  by  his  posi- 
tive proviso,  required  their  renunciation,  it  is  obviously  unreasonable 
to  assume  that  in  1803  they  were  formally  recognized.  And  this 
assumption  becomes  stiU  more  unreasonable  when  it  is  understood 
that  it  was  only  at  a  comparatively  recent  period  that  the  idea  was 
first  broached;  that  it  was  without  support  in  the  documentary  his- 
tory of  the  convention,  or  in  any  contemporary  opinion;  that  it 
escaped  the  attention  of  the  board  of  commissioners  appointed  under 
the  convention,  as  it  escaped  the  attention  of  successive  Secretaries 
of  State,  and  also  of  committees  of  Congress  reporting  on  the  sub- 
ject, until  thus  tardily  it  was  brought  forward  as  a  last  resort  of 
opposition. 

The  convention  of  1800,  which  sacrificed  the  claim  for  "torts," 
kept  alive  certain  pending  claims  for  "debts,"  in  the  following  words: 

Art.  V.  The  debts  contracted  by  one  of  the  two  nations  with  individuals  of 
the  other,  or  by  the  individuals  of  one  with  the  individuals  of  the  other,  shall  be 
paid,  or  tbf  payment  maj'  be  prosecuted  in  the  same  manner  as  if  there  had  been 
no  misunderstanding  between  the  two  States.  But  this  clause  shall  not  extend 
to  indemnities  claimed  on  account  of  captures  or  confiscation."  (Stat.  L.,  vol.  8, 
p.  180.) 

It  will  be  observed  how  carefully  the  claims  for  spoliation  were 
excluded  from  the  benefit  of  this  provision,  which  is  limited  positivelj- 
to  "  debts."  Though  apparently  plain,  the  French  Government  found 
difficulties  in  the  way  of  its  execution.  Vexatious  delays  were  inter- 
posed, and  "debts"  were  treated  little  better  than  "claims,"  so  that 
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our  minister  at  Paris,  Robert  R.  Livingston,  felt  obliged  to  write  to 
the  French  Government,  under  date  of  March  25,  1802: 

The  fifth  article  of  the  treaty  says,  expressly,  they  shall  be  paid;  brit  .iustice  and 
good  faith  say  it,  independent  of  the  treaty.  Yet  they  remain  unsatisfied;  nor  is 
the  most  distant  hope  as  yet  afforded  them  of  when  or  how  they  will  be  paid. 
(French  Spoliations,  Ex.  Doc,  1826,  p.  714.) 

'  Such  was  the  spirit  of  other  correspondence.  At  last,  bj^  one  and  the 
same  transaction,  Louisiana  was  purchased,  and  these  "debts"  were 
provided  for.  The  plenipotentiaries  of  the  United  States,  Mr.  Liv- 
ingston and  Mr.  Monroe — the  latter  sent  to  France  a  second  time — 
undertook  to  pay  eighty  millions  of  francs  for  the  purchase,  of  which 
sixty  millions  were  for  France  and  the  remaining  twenty  millions  to 
be  applied  to  the  payment  of  the  "debts"  secured  by  the  convention 
of  1800;  and  these  terms  were  embodied  in  a  treaty  and  two  associate 
conventions  of  the  same  date. 

The  treaty  contained  the  terms  of  cession.  One  of  the  conventions 
regulated  the  terms  of  purchase,  and  the  other  provided  that  "the 
debts  due  by  France  to  citizens  of  the  United  States,  contracted  before 
30th  September,  1800,  shall  be  paid  "  according  to  certain  regulations. 
It  will  be  observed  that  these  words  descriptive  of  the  "debts"  are 
not  unlike  those  employed  in  the  fifth  article  of  the  convention  of  30th 
September,  1800. 

The  new  convention  regulating  the  payment  of  the  "debts"  begins 
with  a  preamble,  setting  forth  the  desires  of  the  President  of  the 
United  States  and  the  First  Consul,  in  compliance  with  the  second  and 
fifth  articles  of  the  convention  of  30th  September,  1800,  to  secure  the 
payment  of  the  sum  due  by  France  to  the  citizens  of  the  United 
States.  From  the  association  of  these  two  artioles  some  have  hastily 
inferred  that  the  purpose  was  to  revive  the  "claims"  abandoned  in 
the  famous  second  article.  But  such  a  revival,  instead  of  being  "  in 
compliance "  with  that  article,  or,  according  to  the  corresponding 
French  words  of  the  convention,  on  execution  of  that  article,  would 
be  in  direct  contradiction  of  it.  The  allusion  to  the  second  article  of 
the  convention  of  1800  is  obviously  in  order  to  carry  into  the  Louisiana 
convention  the  original  exclusion  of  the  spoliation  "claims."  If  any 
doubt  could  arise  on  the  allusion  to  the  second  article,  taken  by  itself, 
it  would  disappear  when  we  consider  that  the  fifth  article  is  both 
inclusive  and  exclusive.  It  includes  "debts  contracted,"  which  are 
to  be  paid,  and  it  excludes  ' '  indemnities  claimed  on  account  of  cap- 
tures or  confiscations,"  which  are  not  to  be  paid.  Thus  the  language 
of  the  preamble  is  justified,  and  the  convention  is  in  compliance  with 
both  the  second  and  the  fifth  articles  of  the  original  convention. 

But  if  we  examine  the  Louisiana  convention  carefully,  we  shall  find 
that  "debts  "alone  are  provided  for.  The  first  article,  as  we  have 
already  seen,  declares  "  the  debts  due  by  France  to  the  citizens  of  the 
United  States,  contracted  before  the  30th  September,  shall  be  paid 
according  to  the  following  regulations."  The  second  article  describes 
"  the  debts  provided  for  in  the  preceding  article"  as  comprised  in  a 
conjectural  note.  The  third  article  declares  how  "the  said  debts 
shall  be  discharged  by  the  United  States."  The  fourth  article  more 
specifically  defines  the  debts  as  follows :  "  It  is  hereby  expressly  agreed 
that  tlie  preceding  articles  shall  comprehend  no  debts  but  such  as  are 
due  to  citizens  of  the  United  States  who  have  been  and  are  yet  cred- 
itors of  France  for  supplies,  for  embargoes  and  prizes  made  at  sea,  in 
which  the  appeal  has  been  properly  lodged  within  the  time  mentioned 
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in  the  convention  of  30th  September,  1800."    The  fifth  article  explains 
further  the  prizes  intended  in  the  last  article,  as  follows: 

The  precedinj?  shall  apply  only,  first,  to  captures  of  which  the  council  of  prizes 
shall  have  ordered  restitution,  it  being  well  understood  that  the  claimant  can  not 
have  recourse  to  the  Government  of  the  United  States  otherwise  than  he  might 
have  had  to  the  Government  of  the  French  Republic,  and  only  in  case  of  the 
insufficiency  of  captors;  second,  the  debts  mentioned  in  the  said  fifth  article  of  the 
convention  of  1800.  the  payment  of  which  has  been  heretofore  -claimed  of  the 
actual  Government  of  France,  and  for  which  creditors  have  a  right  to  the  protec- 
tion of  the  United  States.  The  said  fifth  article  does  not  comprehend  prizes  whose 
condemnation  has  been  or  shall  be  confirmed. 

Under  the  first  head,  the  class  of  captures  is  here  defined.  It  Avas 
those  only  where  the  council  of  prizes  had  ordered  restitution,  bein<^ 
captures  not  warranted  by  the  laws  of  France.  Such  cases  were 
included  among  "debts"  because  the  decree  of  the  council  of  prizes 
ordering  restitution  instantly  created,  on  the  part  of  the  owner,  a 
claim  on  the  captor  for  the  property  or  its  value;  and  where  the  cap- 
tor was  "insuflicient,"  the  Government  assumed  the  debt.  And  this 
is  the  onlj^  class  of  captures  provided  for  in  the  Louisiana  convention. 
Under  the  second  head  is  specified  "the  debts  mentioned  in  the  fifth 
article,"  with  an  express  declaration  that  it  "does  not  comprehend 
prizes  whose  condemnation  has  been  or  shall  be  confirmed."  Thus  in 
every  article  and  at  every  stage  the  spoliation  claims  were  excluded 
from  the  benefit  of  the  Louisiana  convention. 

And  such  was  the  contemporary  conclusion  of  our  minister  at  Paris, 
Mr.  Livingston,  who  in  his  letter  to  the  French  Government  of  April 
7,  1802,  said: 

The  fifth  article  expressly  stipulates  that  all  debts  due  by  either  Government 
to  the  individuals  of  the  other  shall  be  paid.  But  as  this  would  also  lave  included 
the  indemnities  for  captures  and  condemnations  previou.sly  made,  and  it  was  the 
intention  of  the  contracting  parties,  by  the  second  article,  to  preclude  this  pay- 
ment as  depending  on  a  future  negotiation,  it  was  necessary  to  except  from 
this  promise  of  payment  all  that  made  the  subject  of  the  second  article;  and 
that  as  to  the  payment  of  indemnities  for  embargoes  in  consequence  of  the  car- 
goes being  put  in  requisition,  or  with  a  view  to  any  other  political  measure  which 
carried  with  it  nothing  hostile  to  the  United  States,  no  controversy  ever  arose 
between  the  plenipotentiaries  of  the  two  nations.  (French  Spoliations,  Ex.  Doc, 
1826,  p.  717.) 

Surely  this  objection  may  be  dismissed. 

THESE   CLAIMS    NOT    EMBRACED    IN    THE    CONVENTION   OF   1831    WITH 

FRANCE. 

(3)  Another  objection  kindred  to  the  last  has  been  started,  also  in 
kindred  ignorance.  It  is  said  that  these  claims  were  embraced  in  the 
later  convention  of  1831  with  France,  under  Louis  Philippe.  No 
mistake  can  be  greater. 

That  convention  opens  with  these  words: 

The  French  Government,  in  order  to  liberate  itself  completely  from  all  the 
reclamations  preferred  against  it  by  citizens  of  the  United  States  for  unlawful 
seizures,  captures,  seiiuestratious,  confiscations,  or  destructions  of  their  vessels, 
cargoes,  or  other  property,  engages  to  pay  a  sum  of  twenty-five  millions  of  francs 
to  the  Government  of  the  United  States,  who  shall  distribute  it  among  those  enti- 
tled, in  the  manner  and  according  to  the  rules  which  it  shall  determine.  (Stat.  L., 
vol.  8,  p.  430.) 

This  provision  must  be  interpreted  in  the  light  of  preceding  treaties, 
especially  of  that  which  had  occupied  so  much  attention.  They  are 
all  in  pari  materia,  and,  therefore,  according  to  a  familiar  rule  of 
jurisprudence,  must  be  taken  together.     But  the  convention  of  1800, 
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by  the  proviso  of  tlie  First  Consul,  added  at  its  ratification,  liberated 
France  completely  from  all  liability  for  the  claims  now  in  question, 
so  that  they  ceased  to  be  valid  against  her.  Therefore,  these  claimants 
could  not  be  "among  those  entitled  "  under  the  later  convention. 
And  this  interpretation  is  confirmed  by  the  judgment  of  the  French 
Government,  and  also  by  the  judgment  of  our  own  commissioners 
under  the  convention.  Mr.  Rives,  our  minister  at  Paris,  writing  to 
Mr.  Van  Buren,  the  Secretary  of  State  at  the  time,  under  date  of 
February  18,  1831,  saj^s: 

From  what  I  have  been  able  to  learn  of 's  report,  it  is  favorable  throughout 

to  the  principle  of  our  claims.  It  excludes,  however,  the  claims  of  American  citi- 
zens in  the  nature  of  debt,  or  of  supplies,  as  being  alien  to  the  general  scope  of  the 
controversy  between  the  two  Governments:  and  also  American  claims  of  every 
description  originating  previous  to  the  date  of  the  Louisiana  arrangement,  in  1803, 
which  has  been  invariably  alleged  by  this  Grovernment  to  be  in  full  satisfaction 
of  all  claims  then  existing.  (Ex.  Doc.  147,  Twenty-second  Congress,  second  ses- 
sion, p.  165.) 

Our  own  commissioners,  sitting  at  Washington,  reported  to  the 
Secretary  of  State,  under  date  of  December  30,  1835,  that  they  had 
required  every  person  seeking  to  entitle  himself  under  the  conven 
tion  to  show  that  his  "claim  remained  unimpaired  and  in  full  force 
against  France  at  the  date  of  the  convention  of  1831."  (H.  Ex.  Doc. 
117,  Twenty-fourth  Congress,  first  session,  p.  4.)  But  the  claims 
now  in  question  did  not  come  within  this  category.  Clearly,  they 
were  not  "uniraj)aired  and  in  full  force  against  France." 

All  this  is  apparent  on  the  face;  but  it  was  demonstrated  by  the 
action  of  the  commissioners.  The  experiment  was  made  with  regard 
to  captures  prior  to  the  convention  of  1800,  and  no  less  than  105  cdses 
were  submitted  to  the  board.  But  they  were  all  rejected.  The  first 
rejections,  in  point  of  time;  were  July  11,  1833,  in  two  different  cases, 
when  we  have  the  following  entry:  "  Caroline,  captured  February 
10,  1798,  rejected;  the  vessel  having  been  captured  before  the  30th 
of  September,  1800."  A  similar  entrj^  was  made  on  the  same  day  in 
the  case  of  the  Orlando,  captured  March  1,  1800.  In  the  larger  part 
of  the  cases  that  followed  the  entry  was  simply  "rejected,"  without 
any  addition.  But  it  is  obvious  that  the  j)rinciple  was  decided  in 
those  two  earliest  cases.  The  indemnities  allowed  by  the  commis- 
sioners were  mainly  for  captures  under  the  decrees  of  Berlin,  Milan, 
Rambouillet,  and  Trianon — that  succession  of  sweeping  edicts  by 
which  Napoleon  at  the  height  of  his  power  enforced  his  continental 
system.  There  were  also  four  awards  for  captures  after  the  signature 
of  the  convention  of  1800,  and  before  its  ratification.  As  such  cases 
occurring  during  this  intermediate  period  were  plainly  saved  from 
the  renunciation  of  the  convention  of  1800  (aj't.  4),  and  yet  were  not 
deemed  to  be  included  in  the  convention  of  1803,  they  came  naturally 
within  the  scope  of  the  convention  of  1831.  But  the  claims  now  in 
question  had  no  such  advantage.  Renounced  in  1800,  they  were  not 
adopted  in  1831.  But  ceasing  to  be  claims  upon  France,  they  have 
become  claims  upon  the  United  States. 

THESE  CLAIMS  NOT  AFFECTED  BY  THE  ACT  OF  CONGRESS  ANNULLING 
THE  FRENCH  TREATIES. 

(4)  Then  it  is  said  that  the  French  treaties  were  annulled  by  act 
of  Congress  so  as  to  render  the  set-off  and  mutual  release  a  mere  form 
and  nothing  else.  But  this  objection  proceeds  on  an  ignorance  of  the 
question. 
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It  is  true  that  the  United  States,  by  an  act  of  Congress  of  July  7, 
1798,  declared  "the  treaties  heretofore  concluded  with  France  no 
longer  obligatory."  (Stat.  L.  vol.  1,  p.  578.)  But  the  question  still 
remained.  What  was  the  effect  of  this  act?  It  did  not  purport  to  be 
retrospective,  so  that  all  the  obligations  under  the  treaties  that  had 
accrued  at  that  date  were  fixed,  whether  on  the  part  of  the  United 
States  or  on  the  part  of  France.  Therefore,  France,  besides  her  con- 
stant liability  under  the  laws  of  nations,  was  liable  also  under  the 
treaties  for  all  depredations  anterior  to  this  date,  and  the  United 
States  were  liable  for  all  nonperformance  of  obligations  anterior  to 
this  date.  And  assuming  that  the  treaties  were  annulled,  it  is  evi- 
dent that  the  claims  of  each  under  them  anterior  to  this  date  were 
not  in  any  way  affected,  so  that  there  was  still,  even  under  the 
treaties,  an  occasion  for  set-off  and  mutual  release. 

The  depredations  upon  the  commerce  of  the  United  States  were  not 
merely  in  violation  of  ancient  treaties,  but  also  of  the  law  of  nations, 
so  that  even  if  the  treaties  were  annulled,  yet  the  obligations  under 
the  law  of  nations  would  remain.  Our  plenipotentiaries  were  instructed 
to  obtain  compensation  for  illegal  captures  and  condemnations  con- 
trary to  the  law  of  nations  generally  received  in  Europe,  or  to  stipu- 
lations of  treaty,  so  long  as  the  latter  "remained  in  force."  On  the 
other  hand,  as  the  treaties  "remained  in  force"  until  July  7,  1798, 
our  country  was  unquestionably  liable  to  France  for  indemnities  to 
that  day.  Before  that  day  the  West  Indies  Islands  had  been  lost. 
Before  that  day  we  had  excluded  French  privateers  and  their  prizes 
from  our  ports.  All  proper  damages  for  these  things  must  have  entered 
into  the  account  of  France  against  us.  Therefore  the  annulling  act 
of  Congress  could  only  affect  the  quantum  of  consideration  on  both 
sides  at  the  occasion  of  set-off  and  mutual  release,  and  not  the  fact  of 
consideration. 

But  it  is  more  than  doubtful  if  the  annulling  act  could  have  the 
effect  attributed  to  it.  Can  it  be  in  the  power  of  one  of  two  parties 
to  render  a  contract  void  by  a  mere  declaration  to  that  effect?  In  a 
case  between  two  individuals  this  could  not  be  done.  Could  it  be 
done  in  a  case  between  two  nations?  Mr.  Jefferson  thought  not.  At 
least  there  is  a  report  from  him  on  another  occasion  which  completely 
covers  this  case.  These  are  his  words:  "It  is  desirable  in  many 
instances  to  exchange  mu^tual  advantages  by  legislative  acts  rather  than 
by  treaty;  because  the  powers  though  understood  to  be  in  consider- 
ation of  each  other,  and  therefore  greatly  respected,  yet,  when  they 
become  too  inconvenient,  can  be  dropped  at  the  will  of  either  party ; 
whereas  stipulations  by  treaty  are  forever  irrevocable  but  by  joint 
consent,  let  a  change  of  circumstances  render  them  ever  so  burden- 
some." (Wait's  St.  Pap.,  vol.  10,  p.  73.)  Chief  Justice  Marshall  has 
also  quoted  another  opinion  where  a  treaty  was  declared  to  be  not 
only  the  law  of  the  land,  but  a  law  of  a  superior  order,  "because  it 
not  only  repeals  past  laws,  but  can  not  itself  be  repealed  by  future 
ones."  (Marshall's  Life  of  Washington,  vol.  5,  p.  274,  note  2,  Appen- 
dix.) Such  authority  would  seem  to  be  suflBcient  to  settle  this  ques- 
tion, especially  reenforced  as  it  doubtless  is  by  the  law  of  nations; 
for  it  must  not  be  forgotten  that  the  obligation  of  treaties  is  deter- 
mined by  international  law  rather  than  by  municipal  law. 

But  even  supposing  that  the  act  of  Congress  succeeded  in  annul- 
ling the  treaties,  its  effect,  as  regards  France,  was  not  so  much  to  dis- 
charge her  claims  as  to  make  them  perfect.  In  plain  terms,  it  was  a 
final  determination  on  oui-  part  not  to  fulfill  the  treaties.     Perhaps  the 
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circumstances  of  tlie  time  rendered  it  necessary;  but  your  committee 
can  not  fail  to  observe,  that,  according  to  all  principles  of  justice 
and  the  established  usage  of  nations,  this  very  determination  con- 
summated the  right  of  France  to  the  indemnities  which  she  had 
claimed  for  nonobservance  of  the  treaties.  There  was  no  longer  any 
pretense  on  our  part  of  any  fulfillment  of  the  treaties,  so  that  this 
very  act  of  Congress,  which  is  cited  to  excuse  us,  may  more  properly 
be  cited  to  condemn  us. 

Whatever  may  be  the  law  of  this  case,  even  assuming  that,  accord- 
ing to  good  opinions,  the  treaties  were  annulled  on  the  7th  July,  1798, 
it  ig  i)erfectly  clear  that  at  the  negotiation  of  1800  they  were  treated 
by  France  as  obligatory.  It  was  on  these  that  she  founded  her  coun- 
terclaims. The  narrative  which  has  been  already  presented  shows 
her  persistency  in  this  behalf.  As  often  as  our  claims  were  urged 
her  counterclaims  were  presented  in  reply.  But  why  did  our  pleni- 
potentiaries press  the  renunciation  of  the  treaties  on  the  part  of  France 
if  the  act  of  Congress  had  already  annulled  them?  Why,  further,  did 
they  offer  a  large  sum  of  money  for  a  release  from  their  obligations? 
Whatever  may  have  been  the  effect  of  the  annulling  act  in  the  judg- 
ment of  the  American  plenipotentiaries,  it  is  clear  that  they  regarded 
the  treaties  as  a  cloud  which  they  wished  to  remove.  And  it  is  equally 
clear  that  the  French  plenipotentiaries  maintained  the  obligations  of 
the  treaties  to  the  last.  Indeed,  the  instructions  of  the  First  Consul, 
before  he  entered  upon  his  Italian  campaign,  were  to  make  "the 
acknowledgment  of  former  treaties  the  basis  of  negotiation  and  the 
condition  of  compensation."  (French  Spoliations,  Ex.  Doc,  182G,  p. 
609.)  And  it  was  the  finality  of  these  instructions  which  at  the  time 
caused  the  deadlock  which  has  been  already  described.  Thus,  on 
the  part  of  the  United  States  the  obligation  of  the  treaties  was  denied 
subsequent  to  July  7, 1798,  while  on  the  part  of  France  it  was  affirmed 
as  an  indispensable  condition  down  to  the  negotiation. 

Therefore,  on  the  part  of  the  United  States  there  were  claims  under 
the  treaties  anterior  to  July  7,  1798,  and  also  under  the  law  of  nations 
generally.  On  the  part  of  France  there  were  counterclaims  under  the 
treaties  down  to  the  negotiation.  Each  side  was  persistent.  Neither 
would  yield.  The  time  for  compromise  had  arrived.  Then  came  the 
set-off  and  mutual  release.  The  transaction  was  between  two  nations, 
but  it  was  identical  in  character  with  transactions  which  often  occur 
between  two  individuals. 

EARLY    PERSISTENCY    TO     SECURE     INDEMNITIES     FROM     FRANCE     NO 
GROUND    OF   EXEMPTION   PROM   PRESENT   LIABILITY. 

(5)  But  the  persistent  efforts  of  our  Government,  anterior  to  the 
convention  of  1800,  are  sometimes  set  up  as  a  sufficient  reason  for 
present  indifference.     This,  also,  is  a  mistake. 

It  is  true  that  our  Government  exerted  itself  much.  Considering 
its  comparative  immaturity  at  the  time,  it  deserves  credit  for  the 
courage  and  determination  with  which  it  labored.  But  it  must  not 
be  forgotten,  that  in  all  that  it  did,  even  for  the  recovery  of  indem- 
nities, it  acted  under  the  duties  and  instincts  of  national  defense. 
Our  commerce  had  been  despoiled  to  the  detriment  of  American  citi- 
zens. But  this  grievance,  which  went  on  assuming  larger  proportions, 
proceeded  directly  from  the  hostile  spirit  of  France,  on  account  of  an 
alleged  infraction  of  national  obligations  on  our  part,  so  that  behind 
the  question  of  indemnities  rose  always  the  question  of  self-defense. 
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France  made  reprisals  because  the  United  States  had  refused  compli- 
ance with  solemn  treaties,  and,  as  is  usual  in  such  cases,  individual 
citizens  were  the  sufferers.  In  defending  the  interests  of  these  indi- 
vidual citizens  at  the  time  the  country  itself  was  defended.  To  have 
abandoned  these  interests — especially  without  securing  an  abandon- 
ment of  French  pretensions — would  have  been  an  abandonment  of  the 
country,  leaving  it  the  dishonored  victim  of  untold  exactiojis  without 
end.  If  this  be  correct — and  your  committee  do  not  see  how  it  can  be 
controverted — there  can  be  no  boast  of  extraordinary  efforts  in  the 
original  support  of  these  indemnities.  All  these  efforts,  whatever 
form  thej^  assumed,  in  successive  remonstrances  and  negotiations, 
were  in  the  performance  of  a  patriotic  duty,  as  simple  as  the  filial 
devotion  of  Cordelia,  which  was  "according  to  her  bond — nor  more, 
nor  less." 

And  now  the  fidelity  of  that  early  day,  when  duty  was  done,  is  the 
apology  for  infidelity  to-day,  when  duty  is  left  undone;  and  those 
patriotic  efforts  are  vouched  as  a  title  to  present  exemption.  Because 
the  Government  was  zealous  for  indemnities,  when  France  was  respon- 
sible, argal  it  may  be  indifferent  now,  when  the  United  States  ai-e 
substituted  for  France.  Or  has  it  come  to  this — that  it  is  right  to  be 
zealous  in  pressing  a  foreign  Government,  but  not  right  to  be  zealous 
against  ourselves,  when  substituted  for  that  foreign  Government,  as 
in  the  present  case'?  But,  beyond  this  misconception  of  public  duty 
which  is  apparent  in  this  whole  pretense,  it  proceeds  on  a  forgetf ul- 
ness  of  the  true  state  of  the  question.  And  here  we  are  brought  again 
to  the  precise  character  of  the  convention  of  1800,  when  both  claims  and 
counterclaims  were  adjusted.  If  the  claims  on  our  side  had  been  delib- 
erately rejected,  or  if  our  Government  had  been  compelled  to  with- 
draw, as  in  a  case  of  nonsuit,  the  case  might  have  been  otherwise.  But 
there  was  no  rejection  of  the  claims  and  no  nonsuit  of  our* Govern- 
ment; but,  as  has  been  so  fully  shown,  a  set-off  and  mutual  release 
by  which  each  party  accorded  to  its  adversarj^  just  as  much  as  it 
claimed  for  itself.  So  far  as  the  two  Governments  were  concerned, 
claims  and  counterclaims  were  extinguished,  and  neither  could  look 
to  the  other;  but  it  did  not  follow  that  the  American  citizens,  whose 
"individual"  claims  on  France  had  been  appropriated  to  extinguish 
"national"  obligations,  were  cut  off  from  appeal  to  their  own  Gov- 
ernment. On  the  contrary,  the  very  zeal  which  had  been  expressed 
for  these  claimants  while  they  looked  to  France  is  still  due  in  their 
behalf,  now  they  have  been  compelled,  by  the  action  of  their  own 
Government,  to  look  to  their  country. 

It  is  sometimes  said  in  sarcasm  that  it  is  easy  to  be  generous  at  the 
expense  of  another;  but  in  this  case,  now  that  this  responsibility  has 
been  transferred  to  our  own  country,  it  is  not  a  question  of  generosity, 
but  of  debt.  The  property  of  these  claimants  is  actually  in  the  hands 
of  our  Government,  like  assets  paid  over  and  deposited  "for  whomso- 
ever it  may  concern;"  or,  to  use  a  more  pungent  illustration,  it  is 
like  certain  property  to  which  there  can  be  no  valid  title  against  the 
original  owner.  Stolen  goods,  for  instance,  maj^  be  followed  wherever 
they  can  be  found.  But  the  vessels  of  these  claimants  were  stolen 
by  France,  and  at  last  they  are  found  in  the  hands  of  our  own 
Government.  Will  the  Government  undertake  to  hold  them  against 
the  real  owners?  For  nearly  ten  years  it  denounced  the  conduct  of 
France  as  an  unpardonable  outrage.  How,  then,  can  it  profit  by 
this  conduct,  especially  at  the  expense  of  its  own  citizens?  If  the 
receiver  is  as  bad  as  the  original  offender,  how,  then,  can  the  Gov- 
ernment  expect   to  escape  that   indignant  condemnation  which  it 
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bestowed  upon  France?  Least  of  all,  how  can  any  early  persistency 
to  recover  this  property  from  France  excuse  the  Government  for 
detaining  it  now? 

THESE  CLAIMS  NEVER  DESPERATE  SO  AS  TO  BE  OF  NO  VALUE. 

(6)  Kindred  1o  the  last  objection  is  the  assertion  that  the  claims 
were  intrinsically  desperate  so  as  to  be  of  no  value;  an  objection 
which  is  as  humiliating  as  false. 

It  is  humiliating,  because  it  assumes  that  claims  which  had  been 
solemnly  declared  to  be  just,  both  by  the  Executive  and  legislative 
branches  of  Government — the  former  by  successive  acts  of  diplomacy, 
and  the  latter  by  successive  acts  of  Congress — were  of  "no  value." 
If  this  were  true,  then  was  our  Government,  when  it  sued  these  claims, 
guilty  of  a  shameful  act  of  national  barratry,  for  which  it  would 
deserve  to  be  thrown  over  the  bar  of  nations.  It  was  a  stirrer  of 
false  suits.  Such  an  imputation  is  an  impeachment  of  the  national 
character  which  must  be  scorned. 

But  it  is  false  also.  The  claims  were  never  "desperate,"  except  so 
far  as  they  were  doomed  to  meet  the  counterclaims  of  France.  On 
the  contrar}^  they  were  intrinsically  just,  and  their  justice  was  often 
admitted  even  by  France,  who  advanced  against  them  her  own  pre- 
tensions, under  the  treaties.  And  when  the  set-off  and  mutual  release 
occurred,  the  validity  of  these  claims  was  solemnly  recognized;  nay, 
more,  iihej  were  paid  to  the  United  States.  But  such  is  the  incon- 
sistency of  objectors,  that  they  insist  that  claims  thus  recognized  and 
paid  were  so  far  'desperate"  as  to  be  of  "no  value,"  when  it  is  clear 
that  they  were  of  sufficient  value  to  form  the  vast  consideration  of  a 
release  from  immeasurable  national  obligations.  If  you  would  find 
a  measure  of  value  for  the  American  claims  at  that  time,  you  must 
look  to  the  counterclaims  of  France,  not  forgetting  that  all  the  vehe- 
mence with  which  these  w^ere  sustained  testifies  unmistakably  to  the 
claims  now  in  question. 

If  we  may  judge  from  our  national  history,  there  is  no  reason  to 
doubt  that  these  claims,  if  they  had  not  been  released  by  our  Govern- 
ment, would  have  been  fully  satisfied  by  France  afterwards.  It  is  in 
the  nature  of  claims  on  foreign  powers  to  seem  desperate.  Such  was 
the  case,  as  is  well  remembered,  with  the  claims  on  Denmark,  Spain, 
and  Naples;  but  all  these  have  been  paid.  No  just  claim  made  by 
the  American  Government  can  be  desperate.  What  claims  could 
seem  more  desperate  than  those  accruing  under  the  arbitrary,  wide- 
spreading  edicts  of  Napoleon  Bonaparte  in  his  pride  of  place?  But 
President  Jackson,  when  Louis  Philippe  had  become  King,  made  an 
appeal,  as  he  expresses  it  in  his  message,  "to  the  justice  and  magna- 
nimity of  regenerated  France"  (Message,  Dec.  7,  1830);  and  even 
these  claims,  accruing  under  a  government  which  had  ceased  to  exist, 
were  satisfied.  But  the  claims  now  in  question  had  as  much  intrinsic 
equity,  and  they  were  more  intimately  associated  with  the  national 
sentiments.  In  asserting  that  they  would  have  been  paid,  the  com- 
mittee are  sustained  not  only  by  the  reason  of  the  case,  but  bj^  the 
judgment  of  the  disinterested  historian  of  our  country,  who  concludes 
his  account  of  the  convention  of  1800,  and  its  final  ratification  with 
the  proviso  of  the  First  Consul,  in  these  words : 

Had  the  treaty  been  ratified  in  its  original  shape,  the  sufferers  by  the  spoliations 
of  the  B"'rench  might,  perhaps,  before  now,  have  obtained  that  indemnity  from  the 
French  Government  which  they  have  ever  since  been  asking  from  their  own,  but 
which  has  hitherto  been  unjustly  withheld.  (Hildreth's  History  of  the  United 
States,  second  series,  voL  2,  p.  400.) 
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There  is  no  statute  of  limitations  between  nations,  so  that  these 
claims  would  have  been  as  valid  against  France  in  1831  as  they  un- 
questionably were  in  1800.  A  nation  like  the  United  States  has  only 
"  to  bide  its  time,"  and  the  day  of  justice  will  surely  come.  Indeed, 
President  Jackson,  when  dwelling  on  the  negotiation  with  France  in 
1831,  bore  his  testimony  to  the  vitality  of  American  claims  on  foreign 
powers  when  he  said  that  the  new  convention  would  be  "an  encour- 
agement for  perseverance  in  the  demands  of  justice  by  a  new  proof 
that,  if  steadily  pursued,  they  will  be  listened  to,  and  an  admonition 
will  be  offered  to  those  powers,  if  any,  which  may  be  inclined  to  evade 
them,  that  they  will  never  be  abandoned."  (Message,  Dec.  6,  1831.) 
But  these  words  of  Andrew  Jackson  are  a  sufficient  answer  to  the 
present  objection. 

ALL   OBJECTIONS  ANSW^ERED. 

Such  are  the  objections  to  the  assumption  of  these  claims  by  the 
United  States.  The  committee  believe  that  they  have  all  been  an- 
swered, so  that  the  claims  stand  above  impeachment  or  question  as  a 
debt  to  be  liquidated  and  paid.  It  only  remains  to  consider  what  sum 
should  be  appropriated  for  this  purpose. 

JUST   COMPENSATION. 

The  "just  compensation"  to  be  paid  by  the  United  States  may  be 
regarded  according  to  Mr.  Edward  Livingston,  in  his  classical  report 
on  this  subject,  in  two  lights :  First,  the  value  of  the  advantages  accru- 
ing to  the  United  States  at  the  expense  of  these  claimants;  and,  sec- 
ondly, the  actual  loss  sustained  by  these  claimants.  Neither,  however, 
will  be  proposed  as  an  absolute  measure  on  the  present  occasion.  But 
a  glance  at  each  will  enable  us  to  arrive,  by  approximation,  at  a 
proper  result. 

VALUE   OP  ADVANTAGES  SECURED  TO   THE  UNITED   STATES. 

1.  It  is  impossible  to  estimate  in  money  the  advantages  accruing  to 
the  United  States.  Beyond  the  great  boon  of  assured  peace,  under 
which  our  commerce,  no  longer  exposed  to  spoliation,  at  once  put 
forth  more  than  its  original  life,  two  specific  objects  were  gained : 
First,  an  exemption  from  all  outstanding  engagements  and  liabilities 
of  every  nature  under  the  early  treaties  with  France;  and,  secondly, 
the  establishment  of  a  new  convention,  which,  while  rejecting  much- 
debated  claims  and  counterclaims,  jDrovided  positive  advantages  to 
the  United  States,  among  which  was  that  payment  of  "debts"  subse- 
quently assured  by  the  Louisiana  convention. 

If  the  United  States  could  be  held  responsible  to  France  for  the 
treasure  lavished  for  our  national  independence,  in  pursuance  of  these 
original  treaties,  there  would  be  an  item  of  1,440,000,000  francs,  or 
about  $280,000,000.  Of  course,  the  brave  lives  sacrificed  in  our  cause 
can  not  be  estimated  in  any  account,  but  France  did  not  forget  them. 
Even  amidst  the  congratulations  at  Morfortaine,  in  honor  of  the  con- 
vention, the  First  Consul  reminded  the  joyous  company  of  the  sacri- 
fice. Beyond  the  toast  which  he  proposed  in  honor  of  those  who  fell 
in  battle  for  the  independence  of  the  New  World  there  is  no  record 
of  what  the  successful  general  of  France  said  on  that  occasion,  but 
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old  Homer,  in  one  of  his  most  touching  passages,  had  already  spoken 

for  him: 

Life  is  not  to  be  bought  with  heaps  of  gold: 
Nor  all  Apollo's  Pythian  treasures  hold 
Or  Troy  once  held  in  peace  and  pride  of  sway, 
Can  bribe  the  poor  possession  of  a  day. 
Lost  herds  and  treasures  we  by  arms  regain, 
And  steeds  unrivalled  on  the  dusty  plain; 
But  from  our  lips  the  vital  spirit  tied. 
Returns  no  more  to  wake  the  s  lent  dead. 

Under  the  sod  in  America  and  under  the  waves  of  the  Atlantic,  French- 
men were  sleeping  whose  lives  had  been  given  to  the  support  of  our 
cause.  If  France  did  not  forget  them  at  the  celebration  of  that  con- 
vention, let  it  be  sijoken  in  her  honor;  but  we  can  not  forget  them  as 
we  try  to  state  the  great  account  between  our  two  countries.  Their 
swords,  if  flung  into  the  scales,  would  symbolize  the  counterclaims  of 
France. 

But  how  shall  we  estimate  the  value  of  a  release  from  the  "guaran- 
tee," retrospectively  and  prospectively,  as  well  on  account  of  past 
failures  as  future  liabilities?  It  is  true  that  it  was  often  urged  that 
the  "guarantee"  bound  the  United  States  to  the  support  of  France 
onl}^  in  the  event  of  a  defensive  war,  and  that  the  war  in  which  she 
had  been  engaged  was  not  of  this  character.  But  it  is  more  than 
doubtful  if  either  of  these  propositions  can  be  maintained.  The 
"guarantee"  on  its  face  has  no  limitation  to  defensive  war.  And 
even  if  it  had  such  a  limitation,  who  will  venture  to  say  that  the  war 
in  which  France  drove  back  her  multitudinous  assailants,  reenforced 
by  the  navies  of  England,  was  not  defensive  ?  '  If  France  did  not  at 
once  require  the  execution  of  the  "guarantee,"  it  was  none  the  less  a 
vital  obligation. 

That  our  Government  appreciated  the  embarrassments,  if  not  the 
obligations,  which  the  "guarantee"  entailed  has  already  been  plainly 
shown  by  the  committee.  But  there  are  certain  words  which  may  be 
fitlj^  quoted  again.  In  the  instructions  of  our  Secretarj^  of  State  to 
the  first  triumvirate  of  plenipotentiaries  at  Paris,  under  date  of  Julj'^ 
15,  1797,  it  is  admitted  that  "our  guarantee  of  the  possessions  of 
France  in  America  will  perpetually  expose  us  to  the  risk  and  expense 
of  war  or  to  disputes  and  questions  concerning  our  national  faith." 
(French  Spoliations,  Ex.  Doc,  1826,  p.  45.)  On  this  account  our 
plenipotentiaries  were  instructed  to  obtain  a  release  from  it,  and  they 
were  authorized  "on  the  part  of  the  United  States,  instead  of  troops 
or  ships  of  war,  to  stipulate  for  a  moderate  sum  of  money  or  quantity 
of  provisions,  at  the  option  of  France,  not  to  exceed  $200,000  a  year." 
This  was  moderate,  but  it  was  a  recognition  of  the  value  of  the  guar- 
anty. But  the  next  triumvirate  of  plenipotentiaries  at  the  negotia- 
tion of  1800  offered  more.  They  proposed  to  buy  out  the  guaranty 
by  a  paj^ment  of  5,000,000  francs,  or  $1,000,000.  It  is  needless  to  say 
that -both  these  offers  were  rejected. 

It  would  be  as  difficult  to  measure  in  money  the  value  of  that  guar- 
anty, retrospectively  and  prospectively,  as  to  measure  in  money  the 
amout  of  our  obligations  to  France  in  the  assurance  of  national  inde- 
pendence. The  liabilities  for  failure  of  performance  prior  to  1800,  if 
pressed,  would  not  have  been  inconsiderable.  But  had  the  guaranty 
been  allowed  to  continue  so  as  to  constrain  the  United  States  through- 
out the  long  war  that  followed,  ending  at  Waterloo,  what  arithmetic 
can  calculate  the  damages  that  would  have  ensued  to  us?    Nay,  more; 
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if,  at  the  present  moment,  any  such  guaranty  bound  us  to  France, 
who  woukl  not  feel  tliat  it  was  an  obligation  fiom  which  we  must  be 
released  at  any  price  short  of  national  honor? 

But,  besides  the  obligations  of  "guarantee,"  there  were  other  engage- 
ments which  had  alreadj'^  proved  most  onerous,  with  regard  to  French 
armed  ships  in  our  ports.  Here,  also,  there  was  an  alleged  failure  of 
performance  on  our  part;  and  there  was  also  the  prospect  of  infinite 
embarrassment,  if  not  of  open  war,  unless  these  obligations  were 
promptly  cancelled.  To  keep  them  would  cause  collision  with  Eng- 
land ;  not  to  keep  them  would  cause  collision  with  France.  Our 
plenipotentiaries  offered,  in  the  negotiation  of  1800,  ;^, 000,000  of  francs 
for  the  release  from  these  obligations.  But  this  moderate  offer  was 
rejected  also. 

France  continued  stubborn ;  insisting  upon  the  recognition  of  the 
ancient  treaties,  with  all  con.sequent  indemnities.  At  last,  by  the 
propositions  of  the  5th  September,  1800,  already  exhibited  by  your 
committee,  a  measure  of  value  was  affixed  to  our  engagements  and 
liabilities.  France  undertook  to  release  us  from  all  these  on  condition 
that  we  would  pay  the  indemnities  due  to  our  citizens,  thus  treating 
claims  and  counterclaims  as  equivalent  in  value.  It  was  required 
positively  that  "the  indemnities  which  shall  be  due  by  France  to  the 
citizens  of  the  United  States  shall  be  paid  for  by  the  United  States." 
(French  Spoliations,  Ex.  Doc,  1825,  p.  630.)  In  other  words,  in  con- 
sideration of  a  release  from  the  treaties,  the  United  States  were  to 
assume  the  obligations  of  France  to  American  claimants.  How  this 
proposition,  rejected  at  first,  eventually  prevailed  in  the  convention, 
and  its  successive  amendments,  has  been  already  explained.  But  it  is 
now  mentioned  onlj^  as  evidence  of  the  value  of  these  engagements 
and  liabilities  from  which  we  were  released. 

THE   ACTUAL   LOSSES   OF  THE   CLAIMANTS. 

2.  But  the  practical  question  remains.  What  were  the  actual  losses 
of  the  claimants?    Here  the  evidence  is  precise  and  full. 

Our  own  Government  ha.s  already,  when  pressing  these  claims  upon 
France,  given  an  official  estimate  of  their  value.  On  one  occasion  it 
put  them  at  815,000,000.  (Wait's  Am.  St.  Pap.,  vol.  3,  p.  497.)  On 
another  occasion  it  put  them  at  $20,000,000.  The  latter  estimate  will 
be  found  in  a  report  from  the  Secretary  of  State  to  Congress,  under 
date  of  January  18,  1790,  where  it  speaks  of  "unjust  and  cruel  depre- 
dations on  American  commerce,  which  have  brought  distress  on  mul- 
titudes and  ruin  on  many  of  our  citizens,  and  occasioned  a  total  loss 
of  proi)erty  to  the  United  States  of  probably  more  than  twentj'^  mil- 
lions of  dollars."  (French  Spoliations,  Ex.  Doc,  1826,  p.  480.) 
Inquiry  into  the  losses  confirms  this  statement.  From  the  evidence 
which  has  been  presented  to  committees  in  former  years,  and  which 
now  belongs  to  history,  it  appears  that  there  were  898  vessels  included 
in  the  claims  which  were  released  to  France.  This  will  be  apparent 
from  an  examination  of  certain  details. 

The  American  vessels  despoiled  by  France  between  1792,  the  out- 
break of  the  European  war,  and  Jul}-  31,  1801,  when  the  convention 
of  1800,  with  its  proviso,  was  ratified  by  Napoleon  Bonaparte,  amount 
to  2,090,  embracing  as  follows:  First,  vessels  captured  by  the  French; 
secondlj%  vessels  captured  by  the  French  and  Spaniards  conjointl}'; 
thirdly,  vessels  detained  by  embargo  at  Bordeaux.  The  following 
list  shows  how  the  account  now  stands : 
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List  of  vessels  in  different  classes  despoiled  by  France^ 

Whole  number 2,390 

From  which  deduct  as  follows: 

1 .  Vessels  paid  for  by  special  decrees  of  France 14 

2.  Vessels  paid  for  under  the  convention  of  1803,  viz: 

For  embargoes -- 103 

For  contracts - 270 

For  prizes,  under  restoration 6 

379 

3.  Vessels  rejected  under  convention  of  1803  for  contracts  on 

supplies ■ --.  102 

Vessels  under  restitution ,  and  re j  ected 26 

128 

4.  Vessels  paid  for  by  Spain  under  the  Florida  treaty  of  1819 173 

5.  Vessels  rejected  under  Florida  treaty 191 

6.  Vessels  paid  for  under  convention  with  France  of  July  4,  1831, 

being  for  captures  between  the  signing  and  ratification  of  the 
convention  of  1 800  ......   .... 4 

7.  Vessels  rejected  for  want  of  merit,  neglect  of  claimants,  loss  of 

proof,  and  other  contingencies,  say 503 

1,392 


898 

Thus  we  are  brought  again  to  the  898  vessels  which  were  bartered 
to  France. 

In  order  to  arrive  at  the  value  of  these  vessels,  the  committee  have 
been  driven  to  look  at  the  value  affixed  to  vessels  under  the  conven- 
tions with  other  powers  for  the  payment  of  similar  claims.  Here  is  a 
list  allowed  by  different  powers,  with  the  average  of  each  vessel: 


Great  Britain 

Spain 

France 

Spain 

Denmark 

France 


Vessels. 


217 
40 
357 
320 
U2 
361 


Averages. 


$47,672.81 
8, 136. 49 
10, 504. 20 
15, 635. 00 
.5,981.17 
12,984.71 


Naples  .- 

Spain 

Mexico  .. 
Colombia 


Vessels. 


1,547 


Averages. 


$37,745.00 
30,000.00 
31,658.43 
11,474.53 


221,788.34 


It  appears  from  this  list  that  Mexico  has  paid  as  high  an  average  as 
131,000  for  each  vessel;  Naples,  $37,000;  and  Great  Britain,  $47,000. 
But  the  general  average  is  $14,336. 

If  the  vessels  despoiled  by  France  were  estimated  according  to  the 
highest  averages,  especially  according  to  the  average  of  the  vessels 
despoiled  contemporaneously  by  Great  Britain,  the  sum  total  of  value 
would  swell  to  a  large  amount.  But,  adopting  the  general  average  of 
the  whole  list,  the  898  vessels  amounted  in  value  to  $12,672,000. 

This  estimate,  which  at  first  view  may  seem  inconsistent  with  the 
statement  of  our  Government  in  1799,  fixing  the  losses  at  twenty  mil- 
lions, is  substantially  sustained  by  this  statement,  even  putting  the 
value  of  the  vessels  at  an  average  of  $14,000;  for  the  list  of  vessels 
despoiled  by  France  shows  that  there  were  certain  classes  which  may 
properly  be  deducted.     Here  is  the  estimate,  with  the  deductions: 

Original  estimate  of  1799 $20,000,000 

Deduct  therefrom — 

1.  Vessels  paid  for  by  France,  52  cases,  at  $14,000 $728, 000 

2.  Debts  paid  under  convention  of  1863 3, 750, 000 

3.  French  spoliations  paid  for  under  treaty  with  Spain 

ofl819 2,845,619 

7,323,619 

Sum  total,  after  deductions 12,676.380 
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If  to  this  estimate  interest  be  added,  even  at  the  smallest  rate,  the 
losses  of  these  sufferers  will  assume  much  larger  proportions.  More 
than  sixty  years  have  run  their  course  since  the  United  States,  by  a 
public  act  and  for  a  valuable  consideration,  became  the  debtor  of  these 
claimants.  From  the  beginning  the  country  has  enjoyed  without  price 
all  the  "national"  benefits  originally  secured  at  their  expense,  as  a 
part  of  the  national  capital  with  its  bountiful  income,  while  these 
claimants  have  been  shut  out  from  all  use  of  their  property,  and  all 
profit  therefrom.  If  interest  be  due  on  any  national  debt,  it  is  diffi- 
cult to  see  why  it  is  not  due  here.  But  the  committee  refer  to  this 
consideration  only  as  a  way  of  exhibiting  more  clearly  the  real  losses 
of  these  claimants. 

RECOMMENDATIONS   OF  THE   COMMITTEE. 

3.  The  committee,  impressed  by  the  original  justice  of  these  claims 
and  the  present  obligation  of  the  United  States,  do  not  hesitate  to 
recommend  their  liquidation  and  payment  at  an  early  day,  as  they 
would  recommend  the  discharge  of  a  national  debt.  But,  while  setting 
forth  the  unanswerable  evidence  of  their  value,  they  content  them- 
selves with  adopting  the  recomniendation  made  manj^  years  ago,  and 
repeated  by  successive  committees  of  both  Houses  of  Congress,  limit- 
ing the  appropriation  to  a  sum  not  exceeding  $5,000,000,  to  be  distrib- 
uted by  a  board  of  .commissioners  pro  rata  among  the  claimants, 
according  to  the  provisions  of  the  bill  which  is  reported  herewith. 
The  proposed  limitation  is  a  departure  from  strict  justice,  but  it  is  a 
part  of  the  additional  sacrifice  which  seems  to  have  been  expected  by 
Congress  from  these  long-suffering  claimants. 

In  deference  to  the  Secretary  of  the  Treasurj^  who,  when  consulted 
on  the  subject,  objected  to  the  creation  of  a  stock  for  this  special  pur- 
pose, as  has  been  provided  in  former  bills,  it  is  now  simply  proposed 
that  the  money  shall  be  paid  whenever  Congress  shall  make  an  appro- 
priation therefor. 

By  positive  description  the  bill  is  made  to  cover  claims  for  illegal 
captures  and  condemnations  prior  to  July  31,  1801,  the  date  of  the 
final  ratification  of  the  convention.  But,  by  positive  words  of  exclusion, 
it  is  provided  that  the  bill  shall  not  cover  claims  originallj^  embraced 
in  the  Louisiana  convention  of  1803;  in  the  treaty  with  Spain  of  22d 
February,  1819,  or  in  the  convention  with  France  of  July  4,  1831;  so 
that,  in  point  of  fact,  the  bill  is  carefully  limited  to  those  original 
claims  which,  after  being  postponed  by  the  second  article  of  the  con- 
vention of  1800,  were,  at  its  final  ratification,  definitively  renounced 
by  the  United  States,  in  considertion  of  equivalent  renunciations  from 
France. 

CONCLUSION. 

The  committee  have  now  finished  the  review  which,  in  the  discharge 
of  public  service,  they  have  been  called  to  make.  Approaching  a 
much-vexed  question  without  prejudice,  they  have  striven  to  consider 
it  with  candor,  in  the  hope  of  ascertaining  and  exhibiting  the  require- 
ments of  duty.  The  conclusion  which  they  have  been  led  to  adopt,  in 
harmony  with  so  many  previous  committees  of  both  Houses  of  Con- 
gress, and  also  with  Congress  itself,  which  has  twice  enacted  a  law  for 
the  satisfaction  of  these  claims,  is  now  submitted  to  the  judgment  of 
the  Senate. 

How  the  committee  have  reached  this  conclusion  will  be  seen  by  a 
final  glance  at  the  field  which  has  been  traversed.     Putting  aside  the 
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three  preliminary  objections  to  these  claims,  (1)  that  they  are  ancient 
and  stale;  (2)  that  they  have  passed  into  the  hands  of  speculators; 
and  (3)  that  they  should  be  postponed  on  account  of  the  present  con- 
dition of  j)ublic  affairs,  the  committee  have  next  considered  in  order 
four  principal  topics:  First,  the  claims  of  citizens  of  the  United  States 
on  France,  as  they  appear  in  the  history  of  the  times;  secondly,  the 
counterclaims  of  France,  as  they,  too,  api)ear  in  the  history  of  the 
times;  thirdly,  how  the  "individual"  claims  of  citizens  of  the  United 
States  were  sacrificed  to  procure  a  release  of  the  "national"  claims  of 
France  by  a  proceeding  in  the  nature  of  a  set-off  and  mutual  release, 
and,  fourthly,  how  the  United  States,  for  a  valuable  consideration, 
assumed  the  obligations  of  France,  so  as  to  become  completely  respon- 
sible therefor.  But,  not  content  with  showing  affirmatively  the  merits 
of  the  claimants,  the  committee  next  examined  carefully  all  the  known 
objections  to  the  asserted  responsibility  of  the  United  States,  estab- 
lishing negatively:  (1)  that  the  relations  between  France  and  the 
United  States  were  at  no  time  such  as  to  constitute  a  state  of  war, 
invalidating  the  claims;  (2)  that  these  claims  were  not  embraced  in 
the  convention  for  the  purchase  of  Louisiana;  (3)  that  they  were  not 
embraced  in  the  later  convention  of  1831;  (4)  that  the  alleged  annul- 
ling of  the  French  treaties  by  act  of  Congress  did  not  affect  the  claims; 
(5)  that  theearly  efforts  of  our  Government  with  France  for  the  satisfac- 
tion of  these  claims  can  furnish  no  ground  of  exemption  from  present 
liability,  and  (6)  that  the  claims  at  the  time  of  their  abandonment 
were  not  desperate,  so  as  to  be  of  no  value. 

With  the  removal  of  all  known  objections,  the  way  was  open  to  con- 
sider the  extent  of  "just  compensation"  under  three  different  heads* 
(1)  the  advantages  secured  to  the  United  States  by  the  sacrifice  of  the 
interests  of  these  claimants;  (2)  the  actual  losses  of  these  claimants, 
and  (3)  the  final  recommendations  of  the  committee. 

Such  is  the  whole  case  in  its  divisions  and  subdivisions.  But  there 
is  one  reflection  which  naturally  belongs  to  the  close.  These  claims 
have  survived  several  generations,  entwining  themselves  each  year 
with  the  national  history.  Meanwhile  the  Republic,  for  whose  advan- 
tage they  were  sacrificed,  has  outgrown  the  puny  condition  of  that 
earlj^  day,  when  its  commerce  was  the  prey  of  France,  and  when  even 
the  sacred  debt  for  indei^endence  was  left  unpaid.  These  claimants 
have  been  called  to  remark  the  glorious  transformation  by  which  the 
weak  has  become  strong  and  the  poor  has  become  rich ;  with  glisten- 
ing eye  they  have  followed  the  flag  of  the  country  as  it  was  carried 
successfully  in  every  sea;  with  sympathetic  heart  they  have  heard  the 
name  of  the  country  sounded  with  honor  in  every  land,  and  now  they 
joyfully  witness  the  unexampled  resources  with  which  it  upholds  the 
national  cause  against  an  unexampled  rebellion;  but  these  claimants 
have  been  called  to  observe  especiall}*  how  for  many  years,  unchecked 
by  hindrances,  the  National  Government  has  labored  successfully 
with  foreign  powers  to  secure  justice  to  its  despoiled  citizens,  until  all 
nations — Great  Britain,  Spain,  Denmark,  Naples,  Holland,  JNIexico, 
Colombia,  Peru,  and  Chile — have  yielded  to  its  persistent  negotiation, 
and  even  France  has  paid  indemnities  to  our  citizens  for  all  si^olia- 
tions  subsequent  to  these  very  claims.  All  this  history  these  claimants 
have  observed  with  pride.  But  how  can  they  forbear  to  exclaim  at 
the  sacrifice  that  has  been  required  of  them — that  they  alone,  the 
pioneers  of  our  commercial  flag,  have  been  compelled  "in  suing  long 
to  bide,"  while  apart  of  the  debt  for  national  independence  has  been 
cast  upon  their  shoulders  and  the  whole  country  has  enjoyed  priceless 
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benefits  at  their  expense.  Well  may  these  disappointed  suitors,  liurt 
by  unfeeling  indififerenee  to  their  extensive  losses  and  worn  with  infi- 
nite delay,  cry  out  in  bitterness  of  heart,  "Give  us  back  our  vessels." 
But  this  can  not  be  done.  It  only  remains  that  Congress  should  pay 
for  them. 
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s  This  bill  was  voted  by  the  Senate  February  3,  1835;  yeas  25,  nays  20. 

*  Individual,  by  consent  of  the  House. 

fi  This  bill  was  ordered  to  be  engrossed  and  read  a  third  time  February  10,  1845,  by  yeas  26, 
nays  15,  but  not  reached. 

8  This  bill  was  voted  by  the  Senate  on  the  9th  June,  1846:  yeas  27,  nays  2>. 

'  This  bill  ( being  ^Nlr.  Clayton's  bill  as  voted  by  the  Senate )  was  voted  by  the  House  by  yeas  94, 
nays  87.  It  thus  passed  both  Houses  and  was  vetoed  by  President  Polk  as  a  Senate  bill,  and  on 
the  veto  the  Senate  voted  yeas  27,  nay  15— not  two  thirds. 

8  This  bill  was  voted  by  the  Senate,  yeas  .30,  nays  26. 

'  This  bill  was  voted  by  the  House,  yeas  111.  nays  77,  and  was  voted  by  the  Senate  February  6, 
18.55,  yeas  28,  nays  17,  and  was  vetoed  by  President  Pierce  as  a  House  bill;  and  the  House  vote  on 
the  veto  was  yeas  113,  nays  86— not  two-thirds— so  the  bill  was  lost. 

10  This  bill  (Mr.  Crittenden's,  No.  45)  was  voted  by  the  Senate  on  the  10th  January,  1859;  yea.s 
26,  nays  20. 
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FEENCH    SPOLIATION    CLAIMS. 


LIST  OF  MEMORIALS  TO  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  CLAIMING 
INDEMNITY  FOR  FRENCH  SPOLIATIONS,  UNDER  THE  CONVENTION  OF  JULY  31, 
180L 

The  convention  was  promulgated  by  the  President's  proclamation  of  Decem- 
ber 21,  1801;  and  at  the  first  session  of  Congress  then  succeeding,  being  the  first 
session  of  the  Seventh  Congress,  the  following  memorials  were  laid  before  the 
Senate  and  House  of  Representatives,  viz: 

[First  session.  Seventh  Congress.) 
1802. 
Feb.    5.  Sundry  merchants  of  Baltimore. 

8.  Sundry  merchants  of  Philadelphia. 
15.  Sundry  merchants  of  Alexandria. 
15.  Sundry  merchants  of  Massachusetts. 

24.  Sundry  merchants  of  the  city  and  State  of  New  York. 

26.  William  Dunlop,  of  Port  Royal,  Va. 
Mar.    2.  Sundry  merchants  of  Hartford,  Conn. 

2,  Sundry  merchants  of  Washington,  N.  C. 

9.  Sundry  merchants  of  Charleston,  S.  C. 

9.  Sundry  merchants  of  New  London,  Conn. 
12.  Sundry  merchants  of  Middlesex  County,  Conn. 
15.  Sundry  merchants  of  New  London,  Conn. 
22.  Sundry  merchants  of  Boston. 
22.  Sundry  merchants  of  Norwich,  Conn. 

22.  Sundry  merchants  of  New  Haven,  Conn, 

27.  Sundry  merchants  of  Portsmouth,  N.  H. 
30.  Sundry  merchants  of  Norfolk,  Va. 

Apr.     1.  Sundry  merchants  of  Nantucket. 

2.  Sundry  merchants  of  Portland,  Me. 
2.  Sundry  merchants  of  Newburyport. 

23.  Robert  Beverly,  of  Essex  County,  Va. 

Nearly  all  of  the  above-inentioued  memorials  were  destroyed  by  fire,  with  the 
Capitol,  by  the  British  army  in  1814,  and  no  record  having  been  kept  of  the  signers, 
the  following  list  is  so  far  imperfect.  It  is  further  imperfect  by  reason  of  many 
memorials  of  subsequent  date  being  misplaced  or  otherwise  lost.  The  list  is,  how- 
ever, entitled  to  confidence,  except  as  before  mentioned,  being  carefully  compiled 
from  the  best  data  extant. 

List  of  tnemorials  to  the  Senate  on  French  spoliations. 


Ses- 
sion. 


1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

2d 

1st 

2d 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

8d 


Con- 
gress. 


7th 

11th 

15th 

18th 

21st 

21st 

aist 

20th 

19th 

21st 

21st 

22d 

23d 

28th 

20th 

IJlst 

31st 

31st 

31st 

31st 

7th 

20th 

21st 

22d 

16th 

18th 

18th 

18th 

2Cth 

26th 

29th 


Names  of  memorialists. 


Alexander,  Da  vid.  and  others 

do 

do.. - 

do 

do - - 

Adams,  Seth,  of  Adams  &  Loving 

do 

do... 

Auctiaucloss,Hush,l)y  executor 

Andrews,  John  H.,  and  others 

Adams,  Jacob 

Amory,  Francis 

Ashley,  Warren,  by  executor 

Allen,  Philip,  and  others 

Ander.son,  John, and  others 

Arnold,  Thomas,  by  heirs 

Allyn,  Robert,  by  heirs 

Atkins,  Ambrose,  by  heirs 

Adams,  W.  A., and  others 

Atwater  &  Dagget(for  brig  Hannah) 

Arnold,  Thomas  and  Samuel 

Alert,  brig,  owners  jf,  Dudley  &  Pickinan 

do 

do 

Alexander,  Ashton 

Aspinwall,  Gilbert  and  John,  by  survivor 

Amory,  Charles 

Aston,  Jacob, for  Salem  Marine  Insurance  Co 

Auld,  John -. 

Atkinson,  Amos,  by  executor 

Atwater,  Ellnathan,  and  others 


State  or  city. 


Charleston. 

Do. 

Do. 

Do. 

Do. 
Boston. 

Do. 

Do. 
New  York. 
Salem,  Mass. 
Baltimore,  Md. 
Boston. 
Norfolk. 
Providence. 
Baltimore. 
New  Bedford. 
New  London. 
Penobscot,  Me. 
Cincinnati. 
New  Haven. 
Baltimore. 
Salem. 

Do. 

Do. 
Baltimore. 
New  York. 
Boston. 
Salem. 
Portland. 
Newburyport. 
New  Haven. 
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List  of  memorials  to  the  Senate  on  French  spoliations— Contimied. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


26th 
26th' 


29th 


29th 

2tith 

Slst 

29th 

29th 

7th 

18th 

21st 

ISth 

2()th 

21st 

7th 

20th 

20th 

21st 

22d 

20th 

2()th 

21st 

21st 

2lst 

22d 

29th 

31st 

2:Jd 

21st 

31st 

22d 

23d 

18th 

21st 

21st 

21st 

21st 

2:m 

22d 

22d 

22d 

18th 

22d 

7th 

23d 

25th 

28th 

29th 

29th 

29th 

31st 

2!)th 

29th 

31st 

29th 

31st 

29th 

29th 

29th 

29th 

30th 

31st 

31st 

31st 

31st 

31st 

31st 

3)  St 

32d 

a3d 

3:M 

Itith 

10th 

16th 

16th 

17th 

17th 

29th 


Atwater.  J.  M 

Ashley,  Thomas 

Aspinwall^Johu.as  executor 

Abbott,  Samuel,  as  administrator  ., 

Amelung,  T.  L.E.  ,as  administrator 

Ander.son  &  Moo.ly,  liy  heirs 

Auld,  Colin,  as  executor  and  trustee  .- 

Armstrong.  William  M 

Anderson,  Robert,  as  administrator -. 

Anderson,  Thomas  B 

Adams,  Seth 

Arrowsmith,  George 

Andrews,  Jonathan,  by  widow 

Brooks,  Peter  P.,  and  others 

do 

do 

Blount,  John  G.,  and  others 

Breuill,  Francis,  by  heirs 

...do 

Barton,  Seth,  by  administrator 

...do.  

Brickell,  J.  J - 

do 

do --- 

Bowers,  John,  by  heir-s,  by  administrator 

Bissel,  Thomas.  &  Son,  by  survivor 

...do- 

Barry,  James,  by  executor - , 

Barny,  Joshua,  by  administrators,  by  widow 

do 

...do - 

...do 

...do - -. 

Bartlett,  William,  and  others 

do - 

...do 

do - -. 

do 

Brobson,  James,  and  others — 

Blackwell,  Francis 

Blaney,  Aaron 

Bronaugh,  John  W 

do - 

Brickelle,  Joseph,  by  executor 

Borden,  Benjamin,  by  executor 

Bailey,  Joshua 

Bool,  H.  W 

Bowne  &  Eddy,  by  survivor 

Buchanan  &  Young,  by  heirs,  survivor . 

do  

Brier,  William 

Burke,  Edward, and  others. 

Brobson.  W.  P 

Blagge.  Samuel, by  heirs 

Burt,  John,  administrator - 

Burt,  John,  administrator 

Broadfoot,  William,  administrat'jr 

Billups,  Joice,  by  heirs 

do. 
Bentalon,  Paul,  by  executor 

do. 
Brown,  Thomas,  by  heirs,  executor 
Bunner,  Elizalieth,  executrix 
Bishop,  Lemuel,  by  heirs. 
Boss,  John  C,  by  heirs  , 
Bradbury,  Charles . 

do. 

Bartlett,  Samuel,  by  heirs 

Besse,  Claudius,  by  heirs 

Boislandry,  B.  C,  by  administrator 

Barr  &  Stuart,  by  executor 

Bell,  John,  by  legal  representative  . 

Barney,  Richard,  by  heirs 

Bartlett,  Edmund 

Billups,  Alfred,  and  others 

Buchanan,  Andrew,  by  heirs 

Betts,  Solomon. 

Brown,  Alexander 

Buchanan,  James  A 

Briscoe,  Samuel 

Bohlen,  B.  &  J 

Bouquet,  August,  jr 

Banks,  William  G 


New  Haven. 

Philadelphia. 

New  York. 

Boston. 

Baltimore. 

Chestertown.  ^Id. 

Alexandria. 

Norfolk. 

Williamsburg,  Va. 

Cincinnati. 

Zanesville,  Ohio. 

New  York. 

Portland. 

Boston. 

Do. 

Do. 
Washington,  N.  C. 
Philadelphia. 

Do. 
Baltimore. 

Do. 
Greenville,  N.  C. 

Do. 

Do. 
Boston. 
Newbern,  N.  C. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
Wilmington,  Del. 
Baltimore. 
Bristol,  Me. 
Washington,  D.  C. 
!         Do. 
Washington,  X.  C. 
Bordenville,  N.  C. 
JMontrose,  Pa. 
j  New  York. 

Do. 
Baltimore. 
I         Do. 

I  Massachusetts. 
I  Baltimore. 

Wilmington,  Del. 
i  New  York. 
Norfolk. 

Do. 
Charleston,  S.  C. 
Virginia. 

Do. 
Baltimore. 

Do. 
Newburyport. 
New  York. 

Do. 
Baltimore. 
Boston. 

Do. 
Newburyport. 
Baltimore. 

Do. 
Philadelphia. 
Petersbui'g,  Va. 
Alabama. 
Newburyport. 
Virginia. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 
Texas. 


324 


FRENCH    SPOLIATION    CLAIMS. 


List  of  memorials  to  the  Senate  on  French  spoliations — Continued. 


2d 
1st 
1st 

1st 
2d 

1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 


2d 


Con- 
gress. 


2d 

1st 


22d 

7th 

7th 

9th 

15th 

29th 

7th 

11th 

loth 

7th 

7th 

7th 

7th 

7th 

7th 

7th 

17th 

18th 

7th 

7th 

7th 

18th 

ISth 

18  th 

l.sth 


29th 


1st 
2il 
2(1 


29th 
25th 


21st 
;:;yth 

2'.ith 


Names  of  memorialists. 


Bowne,  RoViert,  by  executor 

Bailey  &  Walker,  and  others 

Boyd,  Wm.,  by  administrator,  by  heirs 
.....do 


do 

do 

Bold  &  Rhodes . 
do. 


do 

Barton,  Seth 

Bedford  &  Morton,  by  trustee 

Brown,  Aquilla. 

Buchanan.  Andrew 

Beverly,  Peter  R. 

Barry,  Cole  &  Barry,  by  siirvivor 

Barry,  James,  by  Robert  Barrv 

Beck,  PaulJ 

Bunker,  George 

Biddle,  Clement 

Booth,  B.,&  Co 

Berney,  John _ 

Bleecker,  A.  L.,  by  executor 

Bache,  Theophilus,  and  Charles  McEvers,  by  survivor 

Bartlett,  Thomas --- 

Brown.  Samuel 

Bates,  George .- 

Brazar,  John,  by  executor ..- 

Bass,  Henry 

Bartlett.  Thomas - - 

Barr,  John,  by  guardian 

Bagley,  John,  &  Son 

Bell,  A.  W. 

Blunt,  Bobert,  by  heirs. - .- 

Bradbury,  Francis 

Brown,  Moses,  by  heirs  and  executor 

Bartlett,  Edward 

Bayley,  Samuel,  by  executor 

Boardman,  Wm.  by  administrator.  -_ — 

Brown,  Samuel,  jr.,  by  administrator 

Balch,  John... •. 

Boardman,  Samuel 

Basset  t,  C'hristopher 

Butler,  Cyrus,  and  others — 

Brown,  Nicholas  ._ - 

Burr,  James 

Bentout,  Josiah 

Buckley. Francis -. 

Bacon,  Richard,  by  attorney 

Bulkley,  Chauncey.. - — 

Blachley,  Martin.. - 

Bryan,  G.  W.,  by  executor 

Blight,  Peter,  by  assignees 

Bethel,  William ' 

Bayard,  Andrew 

Bleeker,  James,  as  executor 

BrinkerhofE,  George 

Bogert,  Rudolph,  as  trustee - 

Bleeker,  L.  M.,  as  executor 

Bowne,  R.  H.  &  J.  L. .  as  executors 

Bowne,  Bowne,  and  Thomas  Eddy,  as  executors 

Babcock,  S.  H..  as  executor 

Biays,  James,  by  heirs - 

Buchanan,  Geoi'ge  A 

Barney,  Louis,  as  executor 

Baltimoi-e  Insurance  Co 

Barry,  James,  by  executor 

Barry,  James  D.,  as  executor 

Bank  of  Virginia 

Bree,Ides  

Bonsai.  Caleb 

Bramble.  George 

Barton,  Thomas  B.,as  administrator 

Beverly.  Robert 

Billup,  Joice 

Bronaugh,  John  B..by  administrator 

Blount,  John  and  Thomas,  by  survivor 

Borden,  Joseph,  by  execvitor 

Broadfoot,  William,  as  administrator 

Barney,  Harriet,  as  administratrix 

Borden.  James  W 

Bard,  Archibald 

Barney,  John- .-. 

Boss,  Nicholas  G.,by  heirs 


State  or  city. 


New  York. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Virginia. 
Baltimore. 

Do. 
Philadelphia. 
New  York. 
Philadelphia. 
Chai'leston,  S.  C 
New  York. 

]^o. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Salem. 
Portland. 
Portsmouth,  N.  H. 

Do 
Vergennes,  Vt. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Providence. 

Do. 
Hartford,  Conn. 

Do. 

Do. 

Do. 
Chatham,  Conn. 
G  uilf ord.  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boston. 
Baltimore. 

Do. 

Do. 

Do. 
Washington,  D.  C. 

Do. 
Norfolk. 

Do. 

Do. 

Do. 
Fredericksburg.  Va! 
Petersburg,  Va. 
Mathews  C.Ii..Va. 
Stafford  C.H..Va. 
Washington,  N.  C. 
Beaufort,  N.  C. 
Charleston. 
Louisville,  Ky. 
Richmond,  Ind. 

Baltimore. 
Newport. 
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Lilt  of  vieinorlals  to  the  Senate  on  French  spolidfiona — Continued. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


■■'(itli 
:.'<ith 
aist 


:i!ith 
-'iitli 
~'!ith 
;-".tth 
:i<)tii 
a-id 

:.'!)th 

2!(th 

I8tll 

31st 

lath 

21st 

18th 

31st 

31st 

31st 

18th 

21st 

28th 

18th 

21st 

31st 

I'Jth 

2()th 

20th 

21st 

18th 

2(ith 

21st 

22d 

21st 

21st 

21st 

22d 

21st 

7th 

9th 

22d 

2;kl 

nth 

15th 

22d 

ITth 

22(1 

22d 

22d 

22(1 

29th 

2:w 

2:id 

23d 

23(1 

23d 

23d 

29th 

29th 

31st 

31st 

31st 

29th 

29th 

31st 

23d 

29th 

31st 

29th 

29th 

;5()th 

■Mth 

34th 

31st 

31st 

31st 

31st 
31st 
31st 
31st 
31st 


Bowers,  John,  by  heirs  . 

do 

Breuill.Fi-ancis 

Brown  &  Ives 

Boss,  John  L.,  by  heirs  . 
Borst.J.B. 


Bubt,  John 

Brown,  Gilman 

Bowen,  William  E 

Benson,  Alexander,  &  Co 

Baldwin,  Simo(jn  .     

Bradly,  Abraham,  by  executor 

Crosby,  John,  by  heirs 

do 


-do. 
-do. 


Caldwell,  John,  and  others. 
do 


.do. 
.do. 


Clark,  Aiidley,  and  others. 
do 


.do. 


Child,  John  T.,and  others. 
do 


.do. 


Clark,  Henry, and  others, 
do. 


Clason.Isaac,  by  executor 

do 

do ,- 

CruErer,  Nicholas,  by  executor  , 

do 

do -- 

Case,  Philip,  by  execut(n' 

Campbell,  Al(^xander,  by  heirs. 

Cameron.  William,  by  heirs 

do. 


-do. 


Crafts,  William,  by  heirs,  executor. 
do 


.do. 
.do. 
.do. 
do. 


Christopher,  Joseph,  by  his  widow. 
...do 


Collins,  Charles 

Child,  Thomas,  by  attorney  . 
Cutts,  Hampden,  and  others 

Cooi)er,  John  B.,  by  heirs 

do. 


Conyngham,  Nesbet  &  Co.,  by  survivor  and  others 

Cowper,  John,  &  Co.,  by  survivor 

Cunningham,  J.  B -. 

Cox,  John --. 

Cammack,  William,  as  executor 

Chase,  Theodore,  by  his  widow 

do. 


Courteney,  Robert,  by  executrix... 

do 

Champayne,  Robert,  by  his  widow . 
....  do. 


do. 


Chase,  James,  by  his  widow, 
do... 


do. 


Chalmers,  John,  bv  heirs 
do... ". 


Cook,  Solomon,  by  administrator 

Chur(.'h,  .T.,  by  administrator 

Corby,  Thomas  M.,  by  heirs 

do 

do. 


Coffin,  Mark,  by  heirs 

Crawford,  James,  by  executor .. 

Carpenter,  Stephen,  by  legal  representative,  admin- 
istrator. 

Cameron.  George 

Carr,  Philip,  by  heirs 

Christopher,  John,  by  lieirs 

Cox,  James,  by  heir 

Clark,  Ambrose,  by  administrator 


Somerset,  Mass. 

Do. 
Philadelphia. 
Providence. 
Newport. 
New  York. 

Do. 
Newburyport. 
Philadelphia. 

Do. 
New  Haven. 

Do. 
Hampden,  Me. 

Do. 

Do. 

Do. 
Hartford,  Conn. 

Do. 

Do. 

Do. 
Newport,  R.  I. 

Do. 

Do. 
Warren,  R.I. 

Do. 

Do. 
(Keunebunk)  Boston. 

Do. 
New  York. 

Do. 

Do. 

Do. 

Do. 

Do. 
Port  Royal,  Va. 
Newburyport. 
Wilmington,  N.  C. 

Do. 

Do. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 
Calais,  Me. 

Do. 
Bristol,  R.  I. 
Chatham,  Conn. 
Portsmouth,  N.  H. 
Mobile,  Ala. 

Do. 
Philadelphia. 
Norfolk. 

Do. 

Do. 

Do. 
Providence. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Somerset,  Mass. 

Do. 

Do. 
Baltimore. 

Do. 
Massachusetts. 
New  York. 
Norfolk. 

Do. 

Do. 
Providence,  R.  I. 
Castine,  Me. 
Edenton,  N.  C. 

W.ashington,  N.  O 

Philadelphia. 

Maine. 

,  S.  C. 

Baltimore. 
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List  of  memorials  to  the  Senate  on  French  spoliation s—Contin\ieA, 


Ses- 
sion. 


Con 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 
1st 
1st 
1st 

1st 

1st 
1st 
1st 
1st 
1st 
M 
1st 
l.st 
2d 
1st 
1st 
2d 
1st 
1st 
2(1 
1st 
1st 
1st 
1st 
1st 
l.st 
1st 
1st 
1st 
1st 
1st 
2d 
3d 
2(1 
2d 


2d 


2d 


1st 
'ist' 


31st 

16th 

7th 

llith 

ItJth 

16th 

16th 

1 7th 

•JOth 

7th 

ilth 

15th 

7th 

ilth 

15th 

7th 

!>th 

15th 

7th 

9th 

15th 

7th 

7th 

7th 

7th 

19th 

7th 

18th 

18th 

18th 

isth 

29th 

29th 

29th 

29th 


29th 


29th 


7th 

7th" 


Carlton,  Moses,  by  his  trustee 

Colt,  Roswell  L.,  as  trustee  of  L.  Taylor 

Cole,  William,  by  executor 

do 

Campbell  &  Riche 

Cox,  James 

Campbell,  James - 

Crousellat,  Lewis - 

Clement,  Jacob,  by  assignee 

Corbett,  Thomas 

do.. 

do 

Campbell,  Harvey,  &  Co 

do 

do.. 

Crocher,  Hitchborn  &  Wright,  by  survivor. 

do 

do -. 

Cripps,  John  S 

do 

do 

Clarke.  James,  executor... 

Campell  &  Wheeler 

Catou,  Richard 

Causten,  Isaac,  by  his  widow 

do. - 

Cross  &  Crawley. 

Coit,  Woolsey  &  Howland,  by  survivor 

Constable,  William,  by  executor 

Constable,  James,  by  executor 

Cor  klo,  John 

Gushing,  Apollos  A.,  by  heirs 

Coffin,  Tbaddeus 

Coffin,  Zebedial,  by  heirs 

Chamberlin,  Asher 

Codman,  John,  by  executor 

Codman,  Stephen 

Chase,  Theodore 

Clapp,  Lemuel,  by  administrator 

Cabot,  Joseph  S 

Chase,  Philips 

Coffin,  Daniel 

Cross,  Joseph,  by  heirs 

Cutter,  A.  W 

Clark, Henry 

Coomley,P]iilip 

Cutts,  Edward,  by  executor. 

Chase,  Stephen,  by  administrator 

Cutts,  Samuel,  by  heir 

Cutter,  Jacob 

Cutter,  Daniel 

Cutts,  Edward,  by  administrator 

Chase,  William 

Carter,  Thomas 

Coolidgp,  Jonathan,  by  heirs 

Coffin,  Daviti 

Chase,  Samuel,  by  administrator 

Coffin,  Samuel,  by  heirs 

Coombs,  William,  by  administrator 

Carter,  Joshua,  by  assignee 

Clark,  Thomas  M 

Cook, Zebedee  

Cook,  William 

Coffin,  William,  by  executor 

Coit,  Benjamin 

Collis,  Soloman 

Clapier,  Louis 

Coppinger,  Francis,  by  assignees 

Coxe,  Daniel  W 

Craig.  John,  by  executor 

Cony ngham,  David  H 

Coit,  Levi    

Campbell.  Duncan  P., as  trustee 

Craig,  William 

Crary,  J.  S , 

Clapp,  Frederick,  as  administrator 

Carrese,  John _ 

Campbell,  Archibald,  by  executor 

Caiman,  Joseph,  &  Co.,  by  trustee 

Corrie,  James, by  heirs 

Courtney,  Buchanan  &  Co.,  by  trustee 

Coopman,  Zacharia 

Chalmers,  John,  sr.,  by  heirs 


Wiscasset,  Mo. 
New  Jersey. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Pliila  elphia. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Charleston,  S.  G. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 
Virginia. 
Raltimoro. 

Do. 

Do. 
Charleston,  S.  C. 
New  York. 

Do. 

Do. 

Do. 
Portland. 
Nantucket. 

Do. 
New  York. 
Boston. 

Do. 

Do. 

Do. 
Salem. 

Do. 
Portland. 

Do. 

Do. 
Kennelmuk. 
Bangor. 
Portsmouth,  N.H. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Newbnryport. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nantucket. 
Norwicli,Conn. 
New  Haven 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
Boston. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Washington,  D.  C. 
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Con- 
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Names  of  memorialists. 


State  or  city. 


7th 
7th 
:.'lst 
2()th 

3()th 


29th 

:S2d 

7th 

l.Hth 

21st 

16th 

ISth 

21st 

ISth 

21st 

2(lth 

21st 

21st 

21st 

23d 

21st 

31st 

2C)th 

22d 

3lst 

22d 

22d 

21st 

23d 

24th 

25th 

2Cth 

28th 

3rth 

37th 

29  th 

31st 

39th 

29th 

18th 

29tLi 

29th 

31st 

31st 

21st 

16th 

7th 

9th 

1.5th 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

17th 

18th 

18th 

18th 

18th 

32d 

2Sth 

29th 


Cowper,  Johu.as  executor 

Cooke,  G.B 

Case,  William  K.,  as  executor 

Coojicr,  John  B.,by  heirs 

Cameron,. lolin, as  attorney 

Craft,  Hairiet,  as  execntri.x 

Colton,M.  T..as  a<lministrator 

Champlin,  .lohn  T 

Craig,  Sanniel 

Cary,  .Joseph 

Case,  William  R 

...do 

Child,  Thomas 

Clement,  S 

Campbell,  William  H 

Conroy,  John. .- 

Collin,  Arthur  J 

Downell,  John,  and  others 

do 

do 

do 

DePeyster,  Frederick  &  Co.,  and  others 

do. 

Davis,  William,  and  others 

do.. 

Dudley  &  Peckman 

do 

Dunlop,  William,  &  Co.,  by  survivor 

Deale,  James 

do 

Dunant,  Edward,  by  survivor 

do 

.....do 

Doane,  Nathaniel,  by  heirs -.- 

do 

Dit'json,  James,  as  trustee 

Dart,  Joseph 

Dunlop,  William,  by  legal  representatives 

do 

Davenport,  Edward  J.,  and  others 

Dunham,  Elisha 

Delano,  Thomas - 

do 

Dexter,  Samuel 

Dexter,  Edward 

Dashiels,  Henry,  by  hiswidow 

do 

Dumeste,  .John,  by  heirs - 

Dorsey,  John  E.,  by  legal  representative,  by  widow. 

Desdoity,  John  B.,by  executor 

Dorsett,  Fielder,  by  heirs 

Dorr,  Andrew  C.,by  his  widow... 

Duncan,  William,  by  heirs— trustees 

Dorsett,  W.  N.,and  others 

Derby,  E.H.,  by  executor 

Douglass,  George 

De  Sassure.D 

do 

do 

De  Sassure  &  Ford 

do : 

do 

Depau,  Francis 

do 

do 

Dugan,  Cumberland 

Donath,  Joseph 

Delafield,  John,  by  executor 

Davis,  Jonathan,  and  others 

Davis,  J.  P 

Dorr,  Ebenezer,  by  executor 

Downing,  J.  P. 

Deering.  James 

Dias.  .Joseph  Lopez 

Derby,  Samuel  G 

Dodge,  P.,  by  executor 

Deming,  James 

Dennet,  Lemuel 

Davenport,  Anthony 

Davenport.  John,  by  administrator 

Dole,  David 

Davenport,  Moses 

Deman, O.N.  A., by  administratrix 


Norfolk. 

Do. 
Port  Royal,  Va. 
Hampton,  Va. 
Wilmington.  N.C. 
Charleston. 
Tallad(!ga,  Ala. 
Isow  York. 
Alexandria. 

Do. 
Port  Royal,  Va. 

Do. 

Philadelphia. 
New  Bedford. 
New  York. 
Pliiludclphia. 
Baltimore. 

Do. 

Do. 

Do. 
Now  York. 

Do. 
Plymouth,  Mass. 

Do. 
Salem. 

Do. 
Port  Royal,  Va. 
Maryland. 

Do. 
Philadelphia. 

Do. 

Do. 
Chatham,  Conn. 

Do. 
Wilmington.  N.  C. 
Chatham,  Conn. 
Virginia. 

Do. 
St.  Louis,  Mo. 
Lee,  Mass. 
New  York. 

Do. 
Gloucester.  Masa. 
Ohio. 
Baltimore. 

Do. 

Do. 
Maryland. 
New  York. 
Maryland, 
Boston. 
Baltimore. 
Nottingham,  Md. 
Salem,  Mass. 
Baltimore. 
Charleston,  S.  0. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 
Philadelphia. 
New  York. 
Boston . 

Do. 

Do. 
Philadelphia. 
Portland. 
New  York. 
Boston. 
Salem, 
Portland, 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


29th 
29th 
IHth 
19th 
19th 
21st 
17th 
22d 

2;m 

22d 

21st 

29th 

28th 

;«th 

29th 

31st 

31st 

7th 

16th 

16th 

18th 

ISth 

ISth 

ISth 

18th 

7th 


18th 

21st 

2IJth 

20th 

21st 

29th 

21st 

21st 

21st 

22d 

22cl 

22d 

22d 

22d 

2:id 

23d 

29th 

31st 

7th 

9th 

].5th 

31st 

31st 


Davis.  Thomas  and  William,  by  sur vivoi- 

Dunham,  Daniel, by  heirs - 

Dasgell,  ,ir.,F. - 

Denison.Elisha,  and  others - 

Douglass,  Daniel 

Davidson,  William,  by  assignees 

Dowes,  Abijah,by  heirs 

Davis,  Richard 

Dolaplaine.  John  P., as  executor 

Dickinson,  Charles,  as  executor  _ --. .- 

Dodd,  Benjamin,  as  administrator 

Davis,  John,  as  administrator 

Dorr,  Nathaniel,  as  executor 

Dorr,  John,  as  executor 

Dashiel,  George  W 

Donaldson,  Samuel  J.,  as  trustee 

Donaldson,  John  I.,  as  trustee. 

De  la  Roche,  George  F 

Diggs,  Beverly,  as  administrator 

Deverhagen  &  Groverman,  by  survivor 

Dubernat,  John  A 

De  Laporte,  Frederick,  by  administrator 

Dean,  Joseph,  by  executor. 

Donaldson,  Robert  and  James,  by  survivor 

Donaldson,  James  &  Co 

Dana,  Maria - 

Derose,  John  I 

Dustan,  James  D 

Duquid,  Thomas 

Emerson,  Joseph,  and  others 

do 

do - ...- 

do 

do 

Etting,  Reuben,  surviving  partner 

do 

Eckert,  John,  bv  administrator 

do 

do 

Edwards,  Henry  W.,  and  others 

Ely,  John,  and  others - 

Edmunds,  Thomas,  by  executor.. 

do    - - 

Emerson,  ,ir.,  Edward,  by  heirs .- 

Eiselen  &  Home,  by  survivor 

Ellicott,  Andrew - 

Etting,  Solomon 

Elmeudorf,  Edmund,  as  trustee 

Eddy,  Thomas,  by  executor 

Eddy,  Benjamin,  by  administrator 

Engiisb,  Thomas 

Elwell,  Payer. 

Easton,  David - .-. .- 

Eiselen.  Conrad,  by  administrator... 

Eddy,  Thomas,  by  executor -- 

Eddy,  Caleb,  as  administrator 

Eckert,  George,  as  administrator 

Ellicott,  Elias,  as  trustee 

Ellis,  George,  by  administrati-ix 

Ellis,  Amarylis,  as  administratrix  -.. 

Fisher,  James  C,  and  others 

...do - .- 

Fellows,  Nathaniel 

Pry,  Benjamin,  by  administrator.. 

do 

do.. 

Fuller,  Nathan,  as  executor 

Ferguson,  Robert,  by  executor  and  others.. 

Francis,  David 

do. 

Franklin,  Robinson  &  Co.,  by  Joseph  L.  Dias,  agent. 

Forrest,  Daniel  D.,  by  attorney 

Foster,  William,  by  adminstrator — widow 

Fletcher  &  Otway,  by  survivor 

Fry,  Christopher,  and  others,  by  heirs 

Frost,  John,  by  legal  representative 

Falconer,  Jonathan,  by  heirs 

do. . 

Eraser,  Thomas,  by  his  widow 

do 

do. 

do 

Fitch,  Pelatiah,  by  heirs... 


Plymouth,  Mass. 
Norwich,  Conn. 
New  Haven. 
New  London. 

Do. 
Philadelphia. 

Do. 

Do. 
New  York. 

Do. 
Boston. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 
Alexandria. 
Fayetteville,  N.  C. 

Do. 
Portsmouth,  Ohio. 
Bridgeport,  Conn. 
New  York. 

Do. 
liimerick,  Me. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 
Pennsylvania. 

Do. 

Do. 


Virginia,  Brunswick  Co. 

Do. 
Maine. 
Baltimore. 

Do. 

Do. 
New  York. 

Do. 
Boston. 

Do. 
Waldoboro,  Me. 
Alexandria. 
Philadelphia. 
New  York. 
Boston.  * 

Milton,  Pa. 
Baltimore. 
Newborn,  N.  C. 

Do. 
Philadelphia. 

Do. 
Boston. 
Newport,  R.  I. 

Do. 

Do. 
Houston.  Tex. 
Maryland. 
Wettiersfleld,  Conn. 

Do. 
New  York. 
Wilmington.  N.  C. 
Wise-asset,  Me. 
Alexandria. 
Norfolk. 
Salem,  Mass. 
Baltimore. 

Do. 
Bordentown,  N.  J. 

Do. 

Do. 

Do. 
Athens,  N.  Y. 


FRENCH  SPOLIATION  CLAIMS.  329 

List  of  memoriaU  io  the  Senate  on  French  spoZm/ /(>/^s■— Continued. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


31st 

7th 

31st 

31st 

31st 

attb 

24tb 

7tli 

•Jth 

loth 

7th 

7th 

ixth 

l.sth 

l.sth 

18th 

18th 

29  th" 


29th 


7th 

21st 

29  th 

29th 

32d 

29th 

18th 

21st 

29th 

18th 

21st 

29th 

19th 

21st 

2()th 

22d 

21st 

21 1th 

21st 

20th 

21st 

20th 

18th 

21st 

23d 

2:5d 

29th 

31st 

»Jth 

31st 

31st 

31st 

31st 

.31st 

31st 

34th 

34th 

35th 

a5th 

16th 

17th 

17th 

7th 

11th 

1.5th 

17th 

7th 

11th 

15th 

17th 

7th 

11th 

15th 

17th 

7th 

IGth 


Fitch,  C.  W 

Ferguson,  Robert,  surviving  partner 

...do - 

Francis.  Daniel,  by  heirs 

Frisby,  Richard,  by  his  widow 

do 

Fettyplace,  William 

Fitzsimmons,  Christopher - 

do 

do 

Fnller,  Abraham 

Ferjjnson  &  Robertson 

Frazer.  Samuel  A.,  and  others 

Faris.  William. 

Frothingliam,  Andrew  and  Benjamin,  by  survivor. 

FrothiiiKham,  jr.,  Andrew,  by  guardian 

Frothingliam,  Stephen 

Francis,  Daniel 

Forlies.  .Tehial 

Fisher,  Thomas. 

Falls  &  Brown,  by  survivor 

Falconer,  Abi-aham , 

Fry,  Chvistopher,  as  trustee 

Frost,  .John,  by  trustee 

Fitzhngh.  Alexander,  as  administrator 

Fullei-,  Belcher,  by  e.xecutor 

Fraz%r,  Thf)mas 

Fendall,  Philip  Richard 

Finley.  .John 

Foot,  Erastus 

Fitch,  Obed 

Freeman.  Henry 

Fitch.  Eleazer  T 

Gardner,  Paul,  &  Sons,  and  others 

do 

do 

Goodrich,  James,  and  others 

do 

do 

Gritfith,  Robert,  surviving  partner  and  others 

Gran  bury,  James,  by  his  widow  

do 

do 

Geyer,  Frederick,  by  executor .• 

do 

Glavery,  Francis  R.,  by  heirs 

do 

Goelet,  Peter, by  executor.. 

do - - 

do 

Gilpin.  Joshua,  surviving  partner 

Gaylord,  Aaron,  by  administrator 

Grubb,  James,  by  executrix 

Gardner,  Caleb,  by  executor 

Glassell,  Andrew,  by  heirs 

do _ .. 

Geyer,  F.  W.,  by  heirs,  by  executor 

Gibbs,  William  C.and  others 

Gaylord,  Moses,  by  heirs 

Gardner,  J.  and  G.,  by  legal  representative 

Griflith,  Stephen,  by  heirs  and  others 

Griswold,  Gaylord 

Gibbs,  George,  by  his  widow 

do 

Gelston,  David,  by  heirs 

Gelston.  Cotton,  by  heirs 

Gilmor,  William,  surviving  partner 

Girard,  Stejihen 

Goddard,  John 

Groning,  Lewis  and  R. ,  by  survivor 

do 

do 

do 

Gever,  John 

.-..^do 

do 

...  do 

Gairdner,  James,  surviving  partner 

do - - 

do 

do 

Gilmor,  jr.,  Robert - 

do 


Ohio. 
Maryland. 

Do. 
Wethersfield,  Cunn. 
Baltimore. 

Do. 

Charleston,  S.  C. 

Do. 

Do. 
Maryland. 

Do. 
Boston. 
NewVjuryport. 

Do. 

Do. 

Do. 
Hartford,  Conn. 
New  Haven. 
Philadelphia. 
Baltimore. 

Do. 
Norfolk. 

Do. 
Stafford  C.  H..  Va. 
Beaufort,  N.  C. 
Charleston. 
Alexandria. 

Wiscasset. 
Nantucket. 
Philadelphia. 
New  Haven. 
Nantucket. 

Do. 

Do. 
New  Haven,  Conn. 

Do. 

Do. 
Philadelphia. 
Edenton,  N.  C. 

Do. 

Do. 
Mobile,  Ala. 

Do. 
New  Orleans. 

Do. 
New  York. 

Do. 

Do. 
Philadelphia. 
Hartford.  Conn. 
Philadelphia. 
Newport.  R.  I. 
Fredericksburg.  Va. 

Do. 
Boston. 
Newport,  R.  I. 
Connecticut. 
Augusta,  (4a. 
Chatham,  Conn. 
Connecticut. 
New  York. 

Do. 

Do. 

Do. 
Baltimore. 
Philadelphia. 
Portsmoutli.  N.  H. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
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29th 

18th 

7th 

7th 

7th 

18th 

19th 

7th 

ir)th 

7th 

ISth 

hSth 

ISth 

18th 

18th 


2tith 

iiOth 

7th 

18th 

18th 

21st 

29th 

31st 

18th 

21st 

2'.ith 

18th 

21st 

18  th 

21  Rt 
18th 
21st 
31st 
18th 
21st 
19th 
19th 
21st 
31st 
31st 
2<)th 
2i)th 
20th 
21st 
20th 
20th 
21st 
29Mi 
20th 
21st 
21st 
28th 
21st 
21st 
21st 
21st 


Gilmer,  jr. ,  Robert 

Greene,  David,  by  administrator 

Gilmor,  Robert  &  Co 

Gordon, Peter  -_. 

Ghequire,  Charles,  by  trustee 

Gracie,  Archibald 

do 

Gairdner,  Edward  &  Co 

do 

Gadsden.  Philip 

Griswold,  George 

Gouveueur,  Joseph,  by  executor 

Granger,  Doctor  J 

Gray,  William,  by  executor 

Goddard,  Thatcher,  by  administrator. 

Gregory,  George,  by  heirs 

G  ray,  Edward 

Goddard ,  Nathaniel 

Goodhue,  Benjamin,  by  executor , 

Gilman, Nicholas ..- 

Gillpatrick,  Richard 

Glasier,Berjamin 

Gage,. Jonathan 

Greenleaf,  Jacob 

Grenish,  Jacob 

Gladding,  Nathaniel 

Gibbert,  George 

Gibson,  John,  by  administrator 

Gurney  &  Smith,  by  survivor.- 

Gouverueur,  S.,  as  executor 

Gracie,  W.,  committee 

Gray,  Francis  C.  as  executor 

Green,  Charles  W.,  as  administrator.. 
Goddard,  Wm.  D.,  as  administrator  .. 

Gray, John  C  

Granberry,  John,  by  administrator  .. 

Grundy,  George,  by  trustee 

Gatewood.  Richard 

Graham,  T. 

Granbery,  Mary,  as  administratrix... 

Gardner,  James 

Gaylord,  Wm.,  as  administrator 

Gardner,  S.  F.,  by  representative 

Gilmor,  Robert,  by  executor 

Hollins,  John,  and  others 

do 

Huntington,  Jabez 

do 

do.. 

do 

Hogg,  John,  and  others 

do 

do... 

Hallam,  George,  and  others 

.  ...do 

Harvey,  Henry,  and  others 

do 


Henshaw,  David,  by  heirs 

do. 

do 

Hooper,  William  and  Nathaniel 

do - 

Hays,  Samuel 

Hartshorne,  Richard,  and  others,  heirs 

do 

do 

do 

do 

Haskall,  Ignatius  and  Solomon 

Hays,  Judah 

do 

Holmes,  John,  by  administrator 

Hall,  Edward,  by  executor 

do 

do 

Hatch,  Amos,  by  heirs. ..- 

Hart,  William,  by  administrator 

Hall,  Elijah,  by  heirs  and  others 

do..    _ 

Huntress,  Samuel,  by  executor 

Hjiskins,  Givert,  and  others 

Havens,  Philetus,  by  administrator 

Henderson,  Ferguson  &  Gibson,  by  attorney 


Baltimore. 

Boston. 

Baltimore. 

Do. 

Do. 
New  York. 

Do. 
Charleston. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Do. 
Salem. 
Kennebunk. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 
Bristol,  R.  I. 
Norwich,  Conn. 
Philadelphia. 

Do. 
New  York. 

Do. 
Boston. 

Do. 

Do. 

Do. 
Norfolk. 
Baltimore. 
Norfolk. 

Do. 
Edenton,  N.  C. 
Charleston. 
Augusta,  Ga. 
Newport. 
Baltimore. 

Do. 

Do. 
Norwich,  Conn. 

Do. 

Do. 

Do. 
Fayetteville,  N.  C. 

Do. 

Do. 
New  London,  Conn. 

Do. 
Wilmington,  N.  C. 

Do. 
Middlebury,  Vt. 

Do. 

Do. 
Marblehead,  Mass. 

Do. 
Philadelphia. 
Shrewsbury,  N.  J. 

Do. 

Do. 

Do. 

Do. 
Bangor,  Me. 
New  York. 

Do. 
Baltimore. 
Harford,  Md. 
Do. 
Do. 
Newport. 
Saybrook,  Conn. 
Portsmouth,  N.  H. 

Do. 

Do. 
Baltimore. 
New  York. 
Port  Tobacco,  Md. 
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Con- 
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Names  of  memorialists. 


State  or  city. 


31st 
29th 
&lst 
21st 
2;.'(1 

iilst 
22(1 
18th 

31st 

39th 

2:3(1 

2:ki 

3rth 

29th 

31st 

29th 

29th 

3Uth 

39th 

31st 

31st 

31st 

31st 

31st 

31st 

31st 

7th 

34th 

3-tth 

16th 

16th 

IBth 

Itith 

IHth 

30tll 

2Uth 

18th 

7th 

9th 

l.'ith 

7th 

15th 

7th 

9th 

15th 

7th 

9th 

7th 

7th 

7th 

7th 

loth 

Kith 

17th 

17th 

17th 

17th 

ISth 

18th 

ISth 

18th 

18th 

18th 

18th 

18th 

18th 

18th 

18th 

18th 

18th 

29th 

18th 

ISth 

2i1th 

29th 

32d 

32d 


Halsey,  Thomas  L.,  and  for  heirs 
do 


.do. 


Hackelton,  James 

Hasty,  Robert,  bv  executor 

Higgenbotham,  Thomas,  by  huir.- 
do. 


Hurd,  Jesse,  by  heirs 

Hatch,  Crowell,  by  administrator 


.do. 


do - 

...do 

Hilton.  Hale ». 

Hill,  Mark  L.,  and  others 

Hall,  Isaac,  and  Tlionias  Curtis - 

Henshaw,  Daniel,  by  heirs 

...do 

Hammond,  Philip,  by  heirs 

Hartshorne,  William,  by  bis  widow  ..-  

Havens,  Nathaniel  A.,  by  legal    representative— ex- 
ecutor. 

do 

Hatch,  Mark,  by  heirs 

Hath  way,  T.  N.,  as  legal  representative  . 

Huntress,  Uavid,  by  heirs 

Howland ,  Cornelius,  by  executor 

Hooker,  Isaac,  bv  heirs 

Hill,  Edward,  and  others 

Hooker,  Horace,  by  heirs 

Hodgson,  William,  by  his  widow 

do  : 

do... 

Hoffman,  Peter,  <fc  Son,  by  survivor 

Hawkins,  James  L 

Hoffman,  George  .- 

Hindman,  James 

Hollins  &  McBlair 

Hatch,  Henry .. 

Haskins,  Nichols  &  Co -- 

Huttleson,  Henry 

Hargeaves,  J.  and  J 

do - 

do 

Hamilton,  James 

do - 

Haslett,  John — 

do 

do - 

Hazlehurst,  Richard  &  Co 

do    - 

Hartshorne,  William,  and  others - 

Hallingsunth,  Tliomasand  Samuel,  by  survivor 

Holmes.  Hudson  &  Co.,  by  survivor 

Hillen,  John - - 

Button,  James 

Hollingsworth,  Samuel 

Hunt,  Wilson 

Henry,  Alexander 

Harrison,  George 

Haga,  Godfrey 

HofJman  &  Seton,  bv  survivor 

Hall,  Elijah.- - 

Howland,  Joseph,  by  his  assigaee 

Hallett,  Richard  S 

Hoyt  &  Tom,  by  survivor -. 

Higgenson, Stephen 

Holmes,  Barzillia 

Horner,  Ben.iamin  P 

Holbrooke,  Edward 

Hodges,  Benjamin 

Hoovy,  Thomas 

Howard.  William 

Horton,  Rufus 

do - 

Horton,  John 

Halliburton,  A -- 

Hotchkiss,  H.  and  L - 

Hotchkiss,  R.  and  H.  D 

Harper,  James 

Hutchinson,  B.  P 

Holland,  Stephen - 

Haven,  John 

Ham,  William 


Providence,  R.  L 
Do. 
Do. 

Bristol,  Me. 
H<jpe,  Me. 
Baltimore. 

Do. 
Connecticut. 
Boston. 

Do. 

Do. 

Do. 
Somerset,  Mass. 
Phipsburg,  Me. 
Boston. 
Middlebury,  Vt. 

Do. 
Salem. 

Red  Bank,  N.  Y. 
Portsmouth,  N.  H. 

Do. 
Wiscasset,  Me. 
Edenton,  N.  C. 
Portsmouth,  N.  H. 
New  Bedford. 
New  York. 
Swansborough,  N.  C. 

Alexandria. 

Do. 

Do 
Baltimore, 

Do. 

Do. 

Do. 

Do. 
Boston. 
Baltimore. 

Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Alexandria,  Va. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Boston. 


Philadelphia. 
New  Vork. 
Portsmouth,  N.  H. 
New  York. 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 
Salem. 
Portland. 

Do. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 
New  Haven. 

Do. 
Philadelphia. 

Do. 
Bangor. 
Portsmouth.  N.  H. 

Do. 
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20th 


7th 

7th 

29th 

29th 

29th 

29th 

29th 

29th 

32(1 

ISth 

19tli 

ISth 

29th 

31st 

Kd 

ISth 

21th 

31st 

ISth 

21th 

2«th 

31>t 

ISth 

31st 

ISth 

31st 

ISth 

2.ith 

18th 

31st 

ISth 

31st 

31st 


7th 

29th 

29th 

2!(th 

15th 

ISth 

19th 

21st 

7th 

2<)th 

21st 

29th 

21st 

31st 

31st 

19th 

21st 

7th 

16th 

7th 

ISth 

18th 


Haskell.  Solomon 

Hunt,  W.  a. 

Hoyt,  Nathan 

Hewton,  by  administrator 

Ham,  Thomas 

Hale,  Thomas 

Haskell,  S.,  by  heirs 

Hunt,  Elias.  by  his  widow 

Haskell,  Ignatius,  by  attorney 

Hoyt.  Joseph — 

Hou}j:1i,  Benjamin  K 

Hedge,  B  ..-. 

Hume,  Henry 

Hempsted,  Josiah - 

Henry,  Thomas,  by  executor --- 

Haga,  Godfrey  &  Co.,  by  survivor  — 

Hoffman,  Martin 

Havens,  Grabriel 

Hoyt,  G.,  by  committee 

Hancock,  John,  as  executor - 

Home,  John  S.,  by  trustee 

Hastings,  Jonas,  as  administrator. .  . 
Hall,  George  William,  as  executor. -. 
Hudson,  Jonathan,  by  administrator 
Hinton,  Joseph  B.,  as  administrator. 
Hathaway,  James,  by  administrator 

Hamilton,  Robert 

Hampton,  Beyard .- 

Hendriokson,"Stephen -. 

Huntoon.  Charles 

Holly,  William  C 

Hussey,  Samuel  T.,  by  heirs -.- 

Hubbs,  William,  by  heirs 

Haven.  Alfred  W _.. 

Harper.  William - 

Insurance  companies  .- 

do 


-do  . 

.do 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Ives,  Thomas  P.,  and  others —  . 

Israel.  Samuel,  by  assignees 

Irwin,  Thomas - 

Ilsley,  Isaac 

Improw,  Charles  I 

Ives,  Eli - 

Inskeep,  John,  and  others  . 

Jackson,  Richard,  and  others 

do - - 

do... - 

Johnston,  Christopher,  by  executrix . 

do  - - 

do 

do - 

Johnson,  Robert 

Jones,  Edward,  by  heirs 

Joynes.  Thomas  R -- 

Johnson,  B.  V.,  by  executor 

do... 

Jenkins,  Thomas  C 

do - 

Jaffray,  James,  by  administrator 

do - 

Jones,  John  C. ,  by  executor 


Newburyport. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Glou'ester,  Mass. 
Plymouth,  Mass. 
Bristol,  R.  I. 
Hartford.  Conn. 
Philadelphia. 

Do. 
New  York. 

Do. 

Do. 
Boston. 
Baltimore. 

Do. 
Maryland. 
Washington.  D.  C 
Wa-hington,  N.  C. 
Edenton,  N.  C. 
Alexandria. 

Do. 
New  Yoi'k. 

Do. 

Do. 
Portland. 

Do. 
Portsmouth,  N.  H. 
Philadelphia- 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Alexandria. 

Do. 

Do. 
New  Haven. 

Do. 

Do. 

Do. 
Warrep,  R.  I. 

Do. 
Charleston,  S.  C. 

Do. 
New  York. 

Do. 
Boston. 

Do. 
Providence,  R.  I. 

-    Do. 
New  London.  Conn. 
Providence. 
Philadelv)hia. 
Alexandria. 
Portland. 
New  Haven. 

Do. 

Philadeliihia. 

Providence,  R.  L 

Do. 

Do. 

Baltimore. 

Do. 

Do. 

Do. 
Middletown,  Conn. 
Boston. 
Virginia. 


Baltimore. 

Do. 

Do. 

Do. 
Boston. 
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18tU 
ISth 


7th 
Tth 


39th 

32d 

18th 

18th 

21st 

31st 

29th 

30th 

25th 

32d 

29th 

29th 

18th 

rth 

29th 

31st 

31st 

31st 

2yth 

17th 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

11th 

loth 

17th 

7th 

18th 

18th 


29th 


7th 


7th 

29th 

29th 

29th 

18th 

18th 

18th 

19th 

21st 

31st 

20th 

21st 

2nth 

21st 

21st 

22d 

26th 

29th 

29th 

31st 

29th 

30th 


Janverin,  George,  by  executor 

Johnsou,  Eleazer 

Jackson,  Abraliam,  by  heirs 

Junuriu,  Joseph 

Jaqiies,  David 

Jackson.  Thomas  and  William,  by  survivor 

Jones,  William,  by  executor 

Jones  &  Clark,  by  survivor 

Janney,  John 

Janney,  Elisha 

Jackson,  Daniel 

Jewett,  James - 

Jones,  Samuel  W 

Kettle,  Thomas - 

Kennard,  Samuel  G.,  by  his  widow 

do - - 

do 

do 

King,  Joshua 

do 

Knapp,  Josiah  or  Joseph 

Kearney,  James,  by  his  widow 

Knox,  George,  by  administrator 

do 

Korn,  John  Jacob,  by  heirs -. 

do 

Kingsbury,  Joseph 

Knal,  Lemuel,  and  others 

Korig,  Frederick 

Keating,  John,  for  heirsof  John  Bowers 

Kintzing,  Abraham   -- 

Kirk  &  Lukens,  by  attorney,  by  survivor 

do 

do - 

Kohue,  Frederick 

do 

do 

Krupping  &  Stemmach 

....  do 

do 

Kelly,  Michael 

do 

do 

Kern,  John  F 

do 

do. 

do 

Konig,  F.  &  H,  by  surviving  partner. 

Kemble,  William,  by  executor 

Ketchum,  John  I.,  by  his  widow 

King,  James,  by  administrator 

Kennard,  James,  by  heirs 

Knight,  Amos 

Kimball,  Edmund 

Knight,  Joseph,  by  administrator 

Knap,  Anthony 

Ketland,  Thomas,  by  assignee 

Kemble,  Peter,  as  executor 

Kennard,  John  S 

Kennedy,  James,  by  administratrix 

Kennedy.  Letitia,  as  administratrix .'- 

Korn  &  Wisemiller 

Ketchum,  Israel. 

Kennard,  J.  T.,  by  heirs 

Kimberly,  Dennis 

Leffinwell  &  Pierpont,  by  survivor 

Lewis,  Ezra,  by  administrator 

Little,  Otis,  and  others 

do   

do 

do 

Leonard,  John,  by  heirs  and  widow. 

do 

do 

Lyman,  Theodore. 

Lewis,  Philip  B 

Lindley.  Joseph,  by  executor 

Lor  ing,  Jerome 

Livinston,  John,  by  heirs 

Latting,  Jacob,  by  heirs 

do. 

Lowry,  John 

Ladd,  Eliphalet,  by  legal  representative,  executor. 


State  or  city. 


Portsmouth,  N.  H. 
Newburyport. 

Do. 

Do. 

Do. 
Plymouth,  Mass. 
Philadelphia. 

Do. 
Alexandria. 

Do. 
Plymouth,  Mass. 
New  York. 
Philadelphia. 
Boston. 
Che.stertown,  Md. 

Do. 

Do. 

Do. 
Bridgefield,  Conn. 

Do. 
Boston. 

Perth  Amboy  .N.J. 
New  York. 

Do. 
Alexandria,  Va. 

Do. 
Y'ork.  Me. 
Massachusetts. 
Baltimore. 
Cohiml)US,  Ohio. 
Philadelphia. 
Charleston,  S.  C. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Huntington,  S.C. 

Do. 

Do. 

Do. 
Baltimore. 
New  \''ork. 

Do. 
Salem. 

Portsmouth,  N.H. 
Newburyport. 

Do. 

Do. 

Do. 
Philadelphia. 
New  York. 
Chestertown,  ]\Id. 
Alexandria. 

Do. 

Do. 
New  York. 
Chestertown,  Md. 
New  Haven. 
New  York. 

Do. 
Castine,  Me. 

Do. 

Do. 

Do. 
New  Jersey. 

Do. 

Do. 
Boston. 

New  Bedford,  Mass. 
New  York. 

Do. 
Glen  Cove,  N.  Y. 

Do. 
Baltimore. 
Portsmouth,  N.  H. 
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State  or  city. 


29th 

31st 

31st 

31st 

31st 

2!»th 

22d 

7th 

9th 

1.5th 

7th 

9th 

1.5th 

7th 

9th 

1.5th 

7th 

7th 

29th 

7th 

7th 

Itith 

17th 

17th 

17th 

17th 

ISth 

18th 

18th 

18th 

29th 

29th 

29th 


29th 
29th 


7th 

32d 

18th 

19th 

21st 

29th 

31st 

18th 

19th 

21st 

31st 

19th 

21st 

22d 

31&t 

20th 

20th 

21st 


Ladd,  Eliphalet,  by  legal  representative,  executor  — 

Leet,  Gideon,  by  heirs  - 

Lockwood,  William,  and  others 

Ludlow,  Daniel,  by  heirs 

Lockwood,  W.  Gr.,  and  others 

Le  Roy,  Lewis,  by  his  widow 

Lockwood,  Eliphalet,  by  administrator 

Lukens,  John 

...do... 


...-do... 
Luan,  P 
....do... 


.do. 


Lockey,  George,  by  executor . 
do - 


do.___ 

Lawson,  Isaac 

Lowry,  William,  by  heirs, 
do. 


Lorman  &  Fulford 

Lorman,  William 

...do 

Lewis,  David 

Large,  John 

Leainy,  John 

Latimer,  George 

Lawrence,  A.  H 

Ludlow,  Thomas,  by  executor 

Livingston.  P.  W 

Laight,  Wm.  &  Charles,  by  survivor 

Lyon,  Nathaniel,  by  administrator 

Ladd,  Henry  H.,by  executor 

Law,  George 

Lewis,  Thomas,  by  administrator 

Lerell,  Jacob 

Lambert,  William,  by  executor... 

Little.  Doty 

Low,  John 

Libby,  Daniel 

Lowe,  Joseph 

Lunt,  Thomas,  by  executrix 

Lord.  Samuel,  by  executor 

Lewis,  Edmund,  by  heirs 

Le  Breton,  Peter,  by  executor.. 

Long,  Nathan 

Lunt,  Benjamin,  jr 

Lunt,  Micajah 

Lunt,  Abel,  by  heirs 

Lunt,  J.  C- - 

Lunt,  Benjamin 

Lobdell,  Ebenezer,  by  heirs 

Lewis,  E.  E 

Lefflngwell,  William ." 

Leavenworth,  Edmund,  for  owners  of  schooner  George 
and  Jane,  Captain  Elliot. 

Lewis,  James,  by  administrator 

Lockwood,  Buckingham 

Latimer,  James 

Longstreth,  Joshua 

Ludlow,  Gillian,  asexecutor 

Lewis,  Samuel  S.,  as  administrartor 

Loring,  Charles  G.,  as  executor 

Lanahan,  J.  I.  W. 

Lamb,  William  B 

Leet,  G.  J.. 

Laurason,  James 

Leaning,  J.  Fisher 

Miller,  James,  and  others 

do 

do 

do 

do . 

Miller,  Robert  and  James 

Moody,  Joseph,  and  others 

do 

do 

Marrart,  John 

do 

do 

do 

Morgan  &  Price,  by  survivor 

Murray,  John  B.,  by  executor 

do 


Portsmouth,  N.  H. 
Lafayette,  Ind. 
Norwalk,  Conn. 
New  York. 
Norwalk,  Conn. 
Washington,  N.  C. 
Norwalk,  Conn. 
Charleston,  S.  C. 

Do. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
New  Haven. 
Portsmouth,  N.  H. 
Baltimore.     - 
Boston. 

Do. 

Do. 
Castine. 
Kennebunk. 
Scai'boro. 
Portsmouth,  N.  H. 

Do. 

Do. 
Mjablehead. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
Plympton,  Mass. 
New  Haven. 

Do. 
Derby,  Conn. 

Do. 
Chatham,  Conn. 
Philadelijhia. 

Do. 
New  York. 
Boston. 

Do. 
Baltimore. 
Norfolk. 

Portsmouth.  Ohio. 
Alexandria. 
Philadelphia. 
Belfast,  Me. 

Do. 

Do. 

Do. 

Do. 

Do. 
Kennebunk,  Me. 

Do. 

Do. 
Talladega,  Ala. 

Do. 

Do, 

Do. 
Philadelphia. 
Now  York. 

Do. 


FRENCH  SPOLIATION  CLAIMS. 


335 


List  of  memorials  to  tlie  Senate  on  French  spoliations — Continued. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


20th 

2l9t 

21st 
22d 
7th 

21st 

7th 

9th 

15th 

21st 

21st 

23d 

21st 

22d 

32d 

22d 

28th 

22d 

31st 

22d 

31st 

22d 

22d 

18th 

22d 

23d 

26th 

28th 

28th 

31st 

28th 

29th 

28th 

28th 

28th 

29th 

28th 

29th 

29th 

29th 

18th 

29th 

31st 

31st 

29th 

7th 

29th 

29th 

29th 

30th 

29th 

31st 

29th 

29th 

29th 

29th 

7th 

29th 

7th 

16th 

29th 

29th 

29th 

26th 

29th 

29th 

29th 

31st 

35th 

7th 

9th 

15th 

7th 

9th 

15th 

18th 

22d 

29th 

22d 

7th 


McPherson,  Daniel,  by  his  widow 

...do 

Morgan,  John,  and  others 

...do - 

Man  &  Foltz,  by  executor 

...do 

...do 

Morris,  Thomas,  and  others 

..  -do 

...do - 

...do - - - ... 

Mushet,  James,  by  his  heirs 

...do 

McClure,  Thomas 

Massey,  Charles,  jr.,  and  others 

...do - 

Millikin,  John 

..     do 

Manchester,  Isaac,  and  others 

...do - 

Melchor,  William,  by  administrators 

...do. - - ... 

Minturn  &  Champlin,  by  survivor. 

Minturn,  William,  by  legal  representative 

.     -do - 

McClausland,  Marcus,  by  administrator 

...do 

Moody,  John  M 

Mitchell,  Jacob 

Millikin,  J  ohn,  by  legal  representative 

...do --- 

McLellan,  Arthur,  by  executor 

do - - 

Marchand,  L.  D.,  by  heirs 

Morse,  Eliakira 

Manning,  John,  by  heirs 

McLellan,  Thomas,  and  others 

do 

Manning,  Thomas,  by  legal  representative,  adminis- 
trator. 

McKim,  Alexander,  by  executrix 

McClintock,  John,  and  others 

do -- 

Macauly,  Alexander,  by  legal  representative 

do - 

do... — 

Massy,  Joseph  and  George  R 

Massy,  Joseph,  by  heirs 

do -- 

Macy,  Obed,  by  executor 

Martin,  Edward,  and  others 

Marchand,  L.,  as  administrator 


.do. 
.do. 


Miller,  Joseph  I.,  by  heirs 

Martin,  Jeremiah,  by  heirs 

Munikeysen,  John,  by  his  widow 

Mussi,  Joseph,  by  heirs 

McKim,  Robert  and  Alexander,  by  survivor  . 
do. 


Mactier,  Alexander,  by  heirs. 
..    do 


do. 


Megee,  William  F.,  by  heirs 

Morton,  Perez,  by  heirs 

Mercer,  John 

McDonald,  John  E 

McDonald,  James  C.  W 

Macy,  Thomas,  and  others 

Mc\Villiams,  Joshua,  by  his  widow 

Montgomery,  Robert  and  John,  by  heirs,  by  assignee 

McClure,  Cochran 

do 


-do. 


Miller,  James,  &  Son 

...-do 

....  do 

McCausland,  John 

Miller,  Samuel,  by  heirs. 

do 

Minturn  &  Thurston 

Massy,  William 


Philadelphia. 

Do. 
Hartford,  Conn. 

Do. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
BrentviUe,  Va. 

Do. 
Bristol,  R.  I. 
Philadelphiii. 

Do. 
Montvillt),  Me. 

Do. 
Bristol,  R.  I. 

Do. 
New  Castle,  IMe. 

Do. 
New  York. 

Do. 

Do. 
Baltimore. 

Do. 
Kennebunk,  Me. 
Nantucket. 
Montville,  Me. 

Do. 
Portland,  Me. 

Do. 
Little  Rock,  Ark. 
Boston. 

Portsmouth,  N.  II. 
Portland. 

Do. 
Portsmouth,  N.  IL 

Baltimore. 
Portsmouth,  N.  H. 

Do. 
Williamsburg,  Va. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Nantucket. 
North  Carolina. 
(Little  Rock,  Ark.)  Balti- 
more. 

Do. 

Do. 
Philadelphia. 
Washington,  N.  C. 
Baltimore. 
Philadelphia. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
New  Orleans. 


Aiken,  S.  C. 

Do. 
Nantucket. 

Baltimore. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Wilmington.  N.  G. 
Wiscasset,  Me. 

Do. 
New  York. 
Baltimore. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


7tU 

7th 

7tli 

7th 

7th 

7th 

7th 

7th 

7th 

7th 

Kith 

7th 

7th 

7th 

7th 

7th 

7th 

17th 

17  th 

17th 

17th 

7th 

7th 

i»th 

7th 

9th 

11th 

18th 

2tth 

27th 

ISth 

15th 

yist 

2:id 

15th 

l«th 

2ad 

32d 

22d 

18th 

-'2d 

2tith 

22d 

15tti 

2;-)th 

27th 

7th 

22d 

15th 

I'.tth 

2<th 

15tli 

27th 

21th 

2t;th 

25th 

2Gth 

31st 

7th 

28th 

27th 

31st 

2!tth 

28th 

19th 

29th 

29th 

29th 

29th 

29  th 

29th 

29tli 

29th 


29th 


McKim,  John,&-  Son,  by  heirs 

Messoiiiiier,  Henry,  by  executor,  and  as  trustee  - 

McCormick,  James  

McFadon,  John,  by  heirs,  and  as  trustee 

McCreery,  Wm,  by  administrator 

Monroe,  Jonathan. 

McFadeu,  Wm.,  &  Co.,  by  survivor 

Marcau,  Jonas ._- 

Magruder,  \V.  B.,  &  Co.,  by  survivor  and  trustee. 

Maris,  George  .-. 

do .. 

McKim,  Isaac 

McKim,  Samuel 

McKim,  WilliamD 

Mayer  &  Brantz,  by  survivor .' 

Mathews,  William 

McDonald,  William 

Miller,  John,  jr.,  by  attorney 

Montgomery,  William _ 

Maguire,  P.  Q 

Murray.  A 

Muir  &  Boyd,  by  survivor 

Miller  &  Robertson 

do - 

Merchants,  sundry 

do 

do -... 

do - - 

do - 

...do... 

do 

...do _ 

....do 

...do _ _ 

...do 

...do 

...do... 

...do - 

...do 

...do --- - 

do - - 

.  ..do 

....do -- 

...do - - 

....do - - 

...do - - 

...do. - - 

...do. - 

...do - --- 

....do - - 

...do - 

...do. - 

...do - - 

...do......... 

...do 

...do 

...do - -. 

....do - 

....do - 

...do 

...do - - 

....do...; - - 

...do - 

...do - 

...do -- 

...do - 

...do 

Merryman,  John 

Merrill,  Thomas -- 

Mayor,  Ebenezer,  by  assignee 

;Mitchell,  Obed,  by  administrator 

Macy,  Silvanus,  by  executor -- 

Mead,  Wilter 

Munro,  Henry  

Merry,  Jonathan,  by  administrator 

Makepeace,  Geo.,  by  administrator 

Mary,  Joseph 

Mount,  John  P 

Marr,  James.. 

Morrill,  Nahum 

Moody,  .Joseph - 

Moore,  Samuel,  by  his  widow. 

Marsh,  Matthew  S.,  by  administrator 


Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 
Charleston,  S.  C. 

Do. 

Do. 
Portsmouth,  N.  H. 

Do. 

Do. 

Do. 

Do. 

Do. 
Charleston,  S.  C. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
Pennsylvania. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 

Do. 
Boston. 

Do. 

Do. 
Providence,  R.  L 

Do. 
St.  Louis,  Mo. 
Nantucket. 

Do. 
Massachusetts. 

Do. 

Do. 

Do. 
York,  Me. 
Rhode  Island. 

Do. 
Monmouth,  N.  J. 
Portland. 

Do. 

Do. 
Nantucket. 

Do. 
New  York. 

Do. 
Boston. 

Do. 

Do. 
Salem. 
Wiscasset. 
Kennebunk. 

Do. 
Portsmouth,  N.  H. 

Do. 
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Con- 
gress. 


29th 
39th 


29th 


32d 


7th 
29  th 


2;»th 


7th 


29th 

29th 

29th 

2'Jth 

29th 

20th 

21st 

31st 

22d 

25th 

2Sth 

29th 

29  th 

31st 

31st 

31st 

21st 

21st 

18th 

18th 

18th 


7th 

29th 

rth 

9th 

15tli 


Names  of  memorialists. 


Marsh,  Nathaniel  B 

Moody,  John,  by  heirs 

Marciuand,  Joseph,  by  administrator 

Mitchell,  Samuel 

Macy,  Francis  G 

Mitchell,  Aaron 

Maine  Fire  aiid  Marine  Insurance  Co 

Mason,  Amasa -- 

Mark,  Jacob,  &  Co 

McEvers,  Charles 

McCall,  Archibald,  by  survivor 

McCall,  Peter,  by  administrator 

Meany,  John,  by  assi>?nee.s 

Moore,  Thomas  Lloyd,  by  administrator 

Miller,  William 

McAlester,  Charles 

Murray,  Hamilton,  as  administrator 

Murray,  John  li.,  as  e.xecutor 

Murray,  James  B.,  committee. 

Massachusetts  Fire  and  Marine  Insurance  Co. 

Mackay,  W.,  by  administrator 

Mackay,  R.  C,  as  administrator 

Mayer,  Charles  F.,  as  executor. 

McFadon,  John,  &  Co.,  by  survivor 

Mayer,  Christian,  as  trustee 

McCandless,  Robert  and  George,  as  trustees. . 

Maryland  Insurance  ('o ^ -.- 

Mclvim,  Kcibert,  by  executor 

Macdonakl,  Alexander,  as  administrator. 

McKean,  Robert,  by  heirs -. 

Meredith,  Jonathan,  as  trustee 

Myer,  Jacob,  by  heirs 

Marine  Insurance  Co 

McCulloh,  John  W.,  by  executor 

McCulloh,  Samuel,  as  executor. - 

Marine  Insurance  Co 

Myers,  Moses,  by  heirs 

Macrider,  W.  R 

Maund,  Thomas,  for  Geo.  Repaid 

Miller,  JiPmes. ... 

Mushet£,  Frederick 

Milne,  Joseph,  by  John  Hogg 

Muir,  Jane,  as  administratrix. 

Meades,  Jo.seph,  as  administrator 

McPherson,  Isaac 

Mackay,  Robert  Walker 

Munro,  Joseph  S 

Maule,  Rachael - 

Martin,  Edward 

Mallory,  Daniel 

Mitchell,  John  I 

Morriman,  Marcus 

Mulford,  Henry.. 

Nichols,  Haskins  &  Co.,  by  heirs 

Nones,  Benjamin,  by  heirs - 

do 

Nichols,  William,  by  executor 

Norwood,  John  

Neal,  James,  by  administrator  and  others 

do.--. -" - 

Norman,  Thomas  W.,  by  heirs 

New  Haven  Insurance  Co.  and  others 

North,  Richard 

Neth,  Lewis,  by  trustee 

Nones,  David  B .-. 

N orris,  I.  W.,  by  administrator 

Neilson,  William. 

Norris,  John,  by  administrator 

Nichols,  lohabod 

Newman,  Samuel 

Nelson,  Jeremiah 

Nichols,  William 

Newell,  John 

North  American  Insurance  Co 

New  York  In.surance  Co 

Newton,  George,  as  administrator 

Newton,  George 

Nickols,  J.  B 

Northum,  D 

O'Hara,  Daniel,  by  heirs  and  others 

do 

do 

do 


State  or  city. 


Portsmouth.  N.  H. 
Newburyijort. 

Do. 
Nantucket. 

Do. 

Do. 
Portland. 
Providence. 
New  York. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Boston. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 
Baltimore. 

Do. 

Do. 
Baltimore  County. 

Do. 
Alexandria. 
Norfolk. 

Do. 
Akiie.  Va. 
Gordousville,  Va. 
Brentsville,  Va. 
Fayetteville,  N.  C. 
Charlest(m. 
Louisville.  Ky. 
Alexandria. 
New  Orleans. 
Nev.'  York. 
Philadelphia. 
New  York. 

Do. 

Dj. 
New  Haven. 

Do. 
Baltimore. 
New  York. 

Do. 
Wiscasset.  'S\". 
New  Hamii.-ihire, 
Portland,  Me. 

Do. 
Baltimore. 
Now  Haven. 
Alabama. 
Annapolis,  JId. 
Philadelphia. 

Do. 
New  York, 
Salem. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 
Philadelphia. 
New  Y'ork. 
Norfolk. 

Do. 
Alexandria. 
New  York. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 


S.  Doc.  231,  pt.  1- 
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Ses- 
sion. 

1st 

]st 

l9t 

2d 
1st 
2d 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 
1st 
1st 
1st 
1st 
2d 
1st 
l.'^t 
2d 
1st 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
ist 
2d 
1st 
2d 
1st 
1st 
1st 
2d 
1st 
1st 
2d 
•1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
Lst 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
2d 
Lst 
1st 
2d 
2d 
2d 
2d 


31st 

31st 

31st 

31st 

33d 

34th 

23d 

rth 

7  th 

Kith 

7th 

7th 

7th 

18th 

18th 


18th 

21st 

IKth 

31st 

18th 

19th 

20th 

21st 

2(lth 

21st 

21st 

31st 

21st 

•.t3d 

7th 

22d 

23d 

11th 

15th 

17th 

23d 

2:3d 

29th 

31st 

31st 

a5th 

a5th 

33d 

34th 

34th 

7th 

ICth 

isth 

18th 

16th 

Kith 

16th 

10th 

17th 

17th 

17th 

7th 

7th 

9th 

1.5th 

7th 

IGth 

7th 

2(ith 

18th 

18th 

29th 

29th 

29th 

29th 


O'Hara,  Daniel,  by  heirs  and  others 

O'Brien,  Richard,  by  heirs 

Owings,  Caleb  D.,  by  heirs  and  others... 

...do 

Oldden,  John,  by  heirs 

...do -- 

Otway  &  Fletcher,  by  survivor 

Owings,  Beale - 

Oliver,  Robert,  &  Brother,  by  survivor  . 

...do 

Oliver  &  Thompson,  by  survivor 

Ogleby  &  Winchester,  by  survivor 

Ogier,  Thomas 

Ogden,  William 

Ollcott,  Samuel -- 

Olden,  James,  by  assignees 

Oliver,  Robert  and  John,  by  survivor  ._ 

Pearce,  William,  and  others 

...do. 

Peabody,  Joseph,  and  others 

...do 

Perkins.  James.  &  Son — 

Potter,  B.,  and  others,  Maine  Fire  Insurance  Co 


Charleston,  S.  C. 
Carlisle,  Pa. 
Maryland. 

Do. 
Philadelphia. 

Do. 
Alexandria. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Charleston,  S.  C. 
New  York. 
Hartford,  Conn. 
Philadelphia. 
Baltimore, 
Gloucester,  Mass. 

Do. 
Salem. 

Do. 
Kennebunk. 
Portland. 


Patton,  Robert,  and  others - i  Frederickisburg,  Va. 


.do. 


Pr ingle,  Mark,  by  administrator 

do - 

Page,  Samuel,  by  heirs,  by  administrator  . 

...do-. - 

Priestman,  William,  by  administrator 

Pote,  Greenfield,  by  executor 

Potter,  John 

do 

do 

do I 

do 

do - 

Price,  Risdon  H 

Pierce,  David,  by  legal  representative 

Patrick,  John,  by  administrator 

Proctor,  Josei)h 

Page,  Benjamin,  by  heirs 

do 

do 

Payne,  A.  W.  H 

Prayer,  Samuel 

do 

Patterson,  William,  and  others 

do 

Price,  Chandler,  by  administrator 

Pickman,  Dudley  &  White 

Patridge,  John 

Patterson,  Robert 

Poultney,  Thomas 

Partridge,  James 

Pratt,  Henry  - 

Pettit,  Archibald 

Perot,  Elliason  and  John 

Price,  John 

Price,  William 

do 

do 

Payson,  Henry 

do 

Pascault,  Lewis 

Pago,  Ambrose - .- 

Pierpont  &  Lefflngwell,  by  survivor. 

Pollock,  Carlisle,  by  assignee 

Perry,  Stuart 

Phelps,  Anson  G  — 

Pinney.  Walter  K 

Price,  Francis 

Peters  &Pond 

Parsons,  Thomas - 

Perkins,  Thomas,  by  executor 

Plumer,  Joshua 

do 

Pearson,  John 

Parry,  Martin 

Prescott,  Benjamin,  by  his  widow 

Peirce,  M.  W  .  

Prince,  James 

Pike,  Richard 


Do. 
Maryland. 

Do. 
Boston. 

Do. 
Baltimore. 
Portland. 
Princeton,  N.  J. 

Do. 

Do. 

Do. 

Do. 

Do. 
Missouri. 
Boston. 
New  York. 
Massachusetts. 
Sycamore,  111. 

Do. 

Do. 
Pennsylvania. 


Baltimore. 

Do. 
Philadelphia. 
Salem. 
Portland. 
Baltimore. 

Do. 
Portland. 
Philadelphia. 

Do. 

Do. 
Charleston. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boston. 

Do. 
Salem. 
Portland. 
Scarboro. 
Bangor. 
Portsmouth,  N.  H. 

Do. 

Do. 
Newbury-port. 

Do. 
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Con- 
gress, 


18th 


7th 
7th 


7th 

7th 

19th 

2iith 

:.'9th 

29th 

29th 

32d 

32d 

18th 

21st 

31st 

18th 

21st 

20th 

20th 

2Uth 

21st 

22d 

23d 

7th 

20th 

21st 

21st 

22d 

22d 

29th 

31st 

22d 

22d 

22d 

7th 

23d 

25  Ih 

2;3d 

2Tth 

28th 

29th 

31st 

31st 

31st 

31st 

31st 

31st 

31st 

34th 

34th 


Names  of  memorialists. 


Pettingel,  John,  by  execntors 

Poarson.  John,  by  heirs  

Pierce,  Nicholas,  by  licirs 

Peabody,  John,  by  assignee 

Pearson,  Amos 

Pike,  Daniel 

Prince,  James,  by  executor 

Pierce,  J.  W.,  by  administrator 

Patch,  Jo.seph 

Pike,  Joseph  S 

Phiiner,  David,  by  heirs 

Pearson,  William 

Providence  Insurance  Co 

Peabody  &  Hiiiitiiif^fon,  by  survivor 

Perkins,  Andrew  &  Josejih,  by  survivor 

Peabody,  N.  P.,  by  heirs 

Panfield,  Hiram 

Pennsylvania  Insurance  Co 

Plums'tead,  Ueorge 

Phillips,  Thomas,  by  administrator 

Pettit  &  Bayard,  by  survivor. ... 

Pettit,  Charles,  by  administrator 

Pragers,  Mark,  &  Co.,  by  assignees.-. 

Philips,  Cramond  &  Co.,  by  attorney 

Paul,  .James 

Pearce,  Mathew,  by  heirs 

Pierjjont,  Hezekiah  B 

Priestman,  Thomas,  as  administrator 

Pearce,  David,  by  heirs  .  _ 

Pearce,  David,  jr,,  by  heirs 

Price,  .James 

Pottenger.  Thos.  B.,  as  admiui.strator 

Patton,  John,  and  James  Dykes,  by  survivor... 

Patton,  James.. 

Penuock,  William,  by  administrator 

Pcmeroy,  Samuel  Wyllys.. 

Potts.  .John 

Powell,  Cuthbert 

Philadilpliia  Insurance  Co 

Potts,  Nathan... 

Peshine,  John 

Pine,  G.  W.. 

Pinkney.  William  T 

Perot,  Charles 

Perot,  Joseph 

Riley,  .Justus,  by  heirs 

do 

do 

Rotch,  William,  and  others 

do 

Rogers,  Joseph,  by  heirs. 

Rogers,  James,  by  heirs 

Rutter  &  Etting,  by  survivor 

do 

do 

do 

Repold,  George,  by  heirs 

do 

do 

Respass,  William,  by  heirs 

Riddle,  James 

Ross,  John,  by  administrator  and  by  heirs 

do 

do : 

Robinson,  William,  jr.,  by  legal  representative 

Rhinelander,  William,  by  executor 

Rollins,  James  and  John,  by  administrator 

Ramsay,  John,  by  legal  representative    

do 

...do 

Respass,  William,  by  legal  representative 

Raymonds,  Joshua,  by  his  widow 

Ropes,  Hardy 

Rutter,  Thomas,  by  heirs 

do 

Rotche,  William,  by  heirs 

Robinson.  Jonathan 

Rotch,  William,  &  Sons 

Rosset.  Jobn  D.D 

Ring,  Thomas,  by  his  widow 

Rotcii,  William,  jr., and  others. 

Reinoudt,  Peter 

...do 


State  or  city. 


Newbury  port. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Gloucester,  Mass. 

Do. 
Providence. 
Norwich,  Conn. 

Do. 

Do. 
Chatham,  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 
New  York. 
Baltimore. 

Do. 

Do. 

Do, 
Washington,  D.  C 
Ale.xaiidria. 

Do. 
Norfolk. 
Cincinnati. 
Alexandria. 

Do. 
Philadelphia. 

Do, 
New  York. 

Do. 

Do. 
Philadelphia. 

Do. 
Wethei'sfleld,  Conn. 

Do. 

Do. 
New  Bedford. 

Do. 
Newport. 

Do. 
Baltimore. 

]Jo. 

Do. 

Do. 

Do. 

Do. 

Do. 
Mathews  C.  H.,  Va. 
Newcastle,  Del. 
Baltimore. 

Do. 

Do. 
Bald  wiiisville,  N.  Y. 
New  Y'ork. 
South  Berwick,  Jle. 
Alexandria. 

Do 

Do 
Mathews  County,  Va,. 
Cou!U'Ctieut. 
New  Hampshire, 
Baltimore, 

Do. 
New  Bedford. 
Gloucester,  Mass. 
New  Bedford, 
New  York, 
Baltimore. 
New  Bedford. 
Philadelphia. 

Do. 
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Con- 
gress. 


35tb 

lyth 

7th 

9th 

15th 

17th 

7  th 

7th 

7th 

l«th 

ISth 

18th 


7th 


20th 

29th 

29th 

29th 

29th 

18th 

iKth 

21st 

29th 

19th 

31st 

31st 

31st 

7th 

19th 

20th 

21st 

29th 

20th 

21st 

21st 

31st 

20th 

2)  St 

31st 

18th 

20th 

20th 

2(ith 

21st 

21st 

21st 

2Ist 

21st 

29th 

31st 

21st 

22d 

20th 

20th 

29th 

31st 

21st 

19th 

21st 

21st 

31st 

21st 


Names  of  memorialists. 


Rathbone,  J.C.,byheirs 

Rodman,  Samuel 

Russell,  Nathaniel,  and  others 

do.  

do .  

Read,  William,  &  Co.,  by  survivor 

Ridirely,  Nicholas  G 

Robb,  William,  by  trustees - 

Rogers  &  Owings,  by  survivor 

Robinson  &  Hartshorne,  by  assignee 

Rutgers.  N.G 

Rogers. N., and  J.Bell, by  survivor 

Ried,  William. ..- 

Rand,  Thomas  M - 

Russell,  Seth,  &  Sons - 

Rieketson,  Daniel,  &  Son 

Russell.  Seth 

Bicketson,  Joseph - 

Rodman.  Samuel 

Rockwell,  Charles.- 

Riley,  Justis, by  heirs  ..- -  - 

Reinholdt,  George,  by  administrator 

Ross  &  Surison,  by  assignee 

Read,  William 

Roosevelt,  James  J .- 

Rhinelander,    Hartshorne    &    Co.,  and    Hartshorne, 
Rhinelander  &  Co.,  by  survivor. 

Remsen,  Henry,  as  executor -. 

Rhinelander,  Wm.  C,  as  executor 

Rogers,  Philip,  by  heirs 

Rogers,  Philip,  as  executor.. 

Robb,  John,  by  James  Ferguson 

Ross,  William,  by  assignee _ 

Ricketts  &  Nevrton 

Russell,  Charles -- 

Rogers,  A 

Richardson,  Jesse,  by  administrator . 

Richardson,  Joshua 

Rice,  William - 

Robertson,  John,  by  executor .. 

Smith,  Daniel,  and  others 

Storer,  Woodbury,  and  others,  by  executor 

do 

do. 

Stevcart,  James,  by  assignee 

do 

do 

do 

Smith,  Thorogood  and  Isaac,  by  survivor 

do... - 

Seaward,  John  H.,  by  his  widow 

do 

do - - 

Stewart,  Archibald,  by  heirs 

do 

do 

do... - 

Sasportas,  Abraham,  by  his  widow 

do... 

do 

do 

Shaw,  William,  and  others 

Smith,  Jolj.  by  heirs 

Skinner,  John,  &  Sons,  by  heirs 

Scros,  Jacob,  by  administrator 

Sumraerl,  Joseph,  by  administrator 

Sands,  Comfort  and  Joseph 

Smith,  William,  by  executor 

Stone,  Leman,  and  others 

do. 

do 

Skinner,  Richard 

do 

do 

Sims,  Joseph,  and  others 

do : 

do. 

Smith,  Isaac 

do 

Stott,  Ebenezer,  by  Donald  Makenzie 

Savage,  Timothy,  by  heirs 

do. 

Servis,  Edward,  by  Philip  B.Lewis 


State  or  city. 


Amelia,  Ohio. 
Boston. 
Charleston,  S.C. 

Do. 

Do. 
Philadelphia. 
Baltimore. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Portsmouth.  N.  H. 
Newbury  port. 
New  Bedford. 

Do. 

Do. 

Do. 

Do. 
Norwich.  Conn. 
Hai'tforcl.  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Washington,  N.  C. 
Alexandria. 
New  Bedford. 
New  York. 
Portland. 

Do. 
Portsmouth,  N.  H. 
Charleston. 
Philadelphia. 
Portsmouth,  N.  H. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
Portsmouth,  N.  H. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 
Baltimore. 
Boston. 
Philadelphia. 

Do. 
New  York. 
Baltimore. 
Derby,  Conn. 

Do. 

Do. 
Boston. 

Do. 

.Do. 
Philadelphia. 

Do. 

Do. 
Northampton,  Va. 

Do. 
Petersburg,  Va. 
Middletown,  Conn. 

Do. 
Philadelphia. 
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Ses- 
sion. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 

2d 

1st 

2d 

2d 

2d 

1st 

1st 

1st 

2d 

2d 

2d 

1st 

2d 

1st 

1st 

2d 

2d 

1st 

1st 

2d 

3d 

1st 

1st 

2d 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

2d 

2d 

1st 

1st 

2d 

2d 

1st 

2d 

1st 

1st 

2d 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

Ist 

1st 
1st 
1st 
2d 


21st 

21st 

31st 

2'.tth 

21st 

21st 

31st 

22d 

3-lth 

34tli 

22d 

22d 

25th 

22d 

23d 

2:3d 

2ith 

29tli 

31st 

25th 

29th 

27th 

28th 

2.Sth 

2iith 

29th 

31st 

31st 

31st 

31st 

31st 

31st 

31st 

3M 

3;m 

34th 

34th 

34th 

29th 

21st 

21st 

15th 

3Cth 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

9th 

15th 

7th 

Kith 

7th 

7th 

7th 

7th 

7th 

7th 

7th 

Kith 

7th 

17th 

17th 

17th 

18th 

18th 

l8th 

18th 

18th 

18th 

18th 

ISth 

18th 

18th 

Isth 

18th 

32d 
32d 
32d 
29th 


Sheaf e,  Jacob,  by  executor 

Bontag,  William,  &  Co.,  by  heirs. 
do. 


...do 

Sproul,  William 

Skipwith,  Fulwar,  by  his  widow  and  heirs, 
do- 


Seavy,  William,  by  administrator 

do 

...do 

Sanford,  Thomas,  by  assignee  

Smith,  John,  by  assignee 

dc 


Simpson,  Samuel,  as  executor 

SbL'tiield,  Aaron. 

Smith,  Francis 

Simkius,  Covington,  by  administrator, 
do 


-do. 


Smith,  John,  by  heirs,  by  administrator 


Smith,  William 

Springer,  William,  by  heirs 

Spi  iiiger,  Moses,  by  heirs , 

Stoutfer  &  Closs,  by  survivor,  partner  . 

Shoemaker,  Eli,  by  his  widow 

Smith,  John,  by  heirs,  by  widow 

Storrer,  John,  ijy  heirs 

Shaw,  T.  M.,  by  legal  representative  . . 

Snow,  Benjamin,  by  his  widow 

Skyren,  John,  by  heirs 

Sickles,  Woodbury,  by  heirs 

Shanks.  Peregrine 

Sage,  Ebenezer,  by  heirs.. 

Sontag,  Lewis,  by  heirs. , 

Smith,  J.  Allen 

do 

Shorb,  John,  by  administrator , 

Smith.  .Samuel,  by  executor. 

Servis,  Edmund,  legal  representative  . 

Sheaf  e,  Edmund 

Smith.  James,  and  others 

Sinclair,  John,  by  his  widow 

Smith,  De  Saussureand  Darrell 

do 


do 

Schutt,  C.  C. 
do. 


...do 

Simons,  Keating 

....do ; 


do 

Strieker,  John 

do 

Somerville,  James 

Stewart,  David,  &  Sons,  by  trustees... 

Stewart,  David,  by  trustees 

Stewart,  Archibald 

Schroeder,  Henry  

Seekamp,  Albert,  by  administrator 

Schwartze,  August  J 

do 

Smith,  Robert,  &  Co.,  by  survivor 

do 

Smith,  James 

Savage.  John.  

Setou,  James,  &  Co..  by  survivor 

Smith,  Paschal  A.,  by  executor 

Seamen.  Ben.iamin,  &  Co.,  by  N.  G.  Rutgers 

Sheafe,  James,  by  executor 

Sands,  Joshua 

Saltus,  Son  &  Co.,  by  survivor 

Sadler.  Henry,  &  Co..  by  survivor 

Stewart,  James,  by  hi-<  widow 

Smith.  Benjamin,  and  others 

Stocker,  Ebenezer,  by  administrator 

Sargent,  Daniel,  by  administrator 

Snelling,  N.  U.,  Massachusetts  Fire  and  Marine  Insur- 
ance Co. 

Stewart,  John 

Swift,  Joseph 

Stuart,  George  H 

Shapley,  James,  by  administrator 


Portsmouth,  N.  H. 
Philadelphia. 

Do. 

Do. 
Bristol,  Me. 
Baton  Rouge,  La. 

Do. 
Portsmouth,  N.  H. 

Do. 

Do. 
Hartford,  Conn. 
Augusta,  Ga. 

Do. 
Wasliington,  N.  C. 
Providence. 
Norfolk. 
Washington,  N.  C. 

Do. 

Do. 
Talladega,  Ala. 

Do. 
Boston. 
Hallowell,  Me. 

Do. 
Baltimore. 
Philadelphia. 

Do. 
Kennebunk,  Me. 
Portsmouth.  N.  H. 
Norwich.  Conn. 
Montrose,  Pa. 

;\Iilestown,  Md. 
!Miil(lletown,  Conn. 
Pliiladelphia. 
Charleston. 

Do. 
Canton,  Ohio. 
Baltimore. 

Portsmouth,  N.  H. 
Philadelphia. 
New  York. 
Charleston,  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Portsmouth.  N.  H. 
New  York. 

Do. 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Philadelphia. 

Do. 

Do. 
Portsmouth,  N.  H 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


29th 

29th 


29th 
29t/h 


7th 


29th 

2Uth 

32d 

32d 

32d 

32d 

32d 

29th 

2{ith 

29th 

29th 

rth 

29th 

18th 

31st 

2()th 

21st 

2()th 

3lst 

31st 

7th 

20th 

15th 

20th 

21st 

20th 

21st 


Sturgis,  J.  R 

Satellee,  J.  R 

Salem  Marine  Insurance  Co - 

Scott,  Charles  J.,  by  executor 

Strong,  Robert 

Steaves,  William,  by  his  widow 

Silsbee,  Z.  P 

Spring,  Setto 

Storer,  Woodbury 

Stephens,  Wheelright 

Stone,  Jonathan. 

Shapley,  Reuben,  by  his  widow 

Sheaf e,  Thomas,  by  executor 

Sheafe,  William 

Sheaf e,  Samuel 

Sheafe,  W.M - 

Sheafe,  John  H.,  by  executor 

Simes,  Mark,  by  executor 

Smith,  Josiah,  by  executors 

Sumner,  Ebenezer,  by  heirs 

Stanwood,  Abel - 

Stone,  Isaac 

Sweetser,  S - 

Swain,  Elizabeth,  by  Charles  Butler.. 

Savourys,  Moses 

Smith,  Nathaniel 

Stone,  Samuel  B 

Sargent,  Winthrop 

Sheffield,  Aaron,  by  heirs 

Smith,  Erastus - 

Scran  ton,  John 

Sims,  Woodrup  and  Joseph,  by  survivor. 

Summers,  Andrew,  by  assignees 

Savage  &  Dugan,  by  survivor. 

Stokes,  William,  by  administrator 

Salmon,  George,  by  executor 

Smith,  John  U 

Smith  &  Wood,  by  survivor 

Steinmetz,  Daniel,  by  heirs 

Saltus,  Francis 

Sedgwick,  R.,  committee 

Sears,  George,  by  administrator 

Smith,  Robert,  as  executor 

Smith,  Thowgood,  by  trustee 

Seavy,  William,  by  executrix 

Schaeffer,  Elizabeth,  as  executrix 

Sterrett,  Samuel,  committee 

Smith,  Paca,  as  administrator 

Smith,  Thomas,  by  executor 

Smith,  Hugh,  as  executor 

Southgate,  John,  as  administrator 

Southgato,  Wright 

Smith,  Mursdeu 

Schultze,  Charles,  as  administrator 

Slacum,  George 

Stewart,  George  H 

Smith,  Jeremiah 

Servis  &  Shoemaker 

Smith,  William  S 

Stokes,  Charles 

Scott,  John  M 

Smith,  Richard  S. 

Smith,  Francis  Gurney 

Smith,  John,  by  heirs 

Sanford,  Hervey 

Smith,  Nathan 

Smith,  Laban,  by  executor 

Taylor,  George 

do 

do 

do. 

Tagart,  John 

do 

Tittermany,  John,  &  Son,  by  survivor  and  others. 

do 

do 

Tunno  &  Cox,  by  survivor 

do 

do 

Torry,  William  T.,  and  others 

...  do 

Torry,  George,  by  heirs 

Tilton,  Daniel,  &  Son,  by  survivor 


New  York. 

Do. 
Salem. 
Boston. 
Salem. 

Do. 

Do. 
Portland. 

Do. 
Kennebunk. 

Do. 
Portsmouth,  N.  H. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 
Gloucester,  Mass. 
Providence. 
Chatham,  Conn. 
Guilford,  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Maryland. 
Alexandria. 

Do. 
Norfolk. 

Do. 

Do. 
Cincinnati. 
Alexandria. 
Baltimore. 
New  York. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 
North  Carolina. 
New  Haven. 

Do. 

Do. 
Washington,  D.  C. 

Do. 

Do. 

Do. 
Maryland. 

Do. 
Philadelphia. 

Do. 

Do. 
Charleston,  S.  C. 

Do. 

Do. 
Newport, 

Do. 

Do. 
Maryland. 


R.I. 
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Con- 
ireas. 


21st 

21st 

22d 

22d 

18th 

22d 

2;m 

28th 

38th 

29th 

31st 

7th 

2!)th 

16th 

31st 

20tlt 

2()th 

29  th 

Itith 

Itjth 

16th 

16th 

7t.h 

9th 

15th 

7th 

9th 

loth 

7th 

9th 

15th 

7th 

16th 

7th 

7th 

7th 

18th 

18th 

18th 

18th 

32d 

29th 

29th 


7th 


32d 

29th 

19th 


18th 

18th 

21st 

20th 

21st 

28th 

29th 

24th 

31st 

28th 

31st 

29th 

7th 

29th 

31st 


Names  of  memorialists. 


Tomlinson,  David,  by  administrator , 

Truxton,  Thomas,  by  heirs 

Thorudike,  Israel,  by  executor 

Thruston,  John,  by  legal  representative  . 

...do 

Thompson,  William,  by  administrator 

Thorburn,  James 

Thomas,  John,  and  others 

Towne,  Robert,  and  others 

Taylor,  Lemuel,  by  trustees - 

...do 

Thomi)son,Hugh,by  administrator 

...do 

...do 

Tronchard,  John,  by  administrator 

Tittermany,  Robei't 

Tunno,  A.,aud  Thomas  Morri.s 

Thatcher,  Henry,  by  his  widow 

Thompson,  Henry 

Torrance,  Charles 

Tiernan,Luke .-. 

Tyson,  Isaac 

Tiinno.A.  W 

..    do 

...do 

Tunno,  P.  A - 

.-..do 

...do 

Teasdale,  J ohn,  by  administrator 

....do 

...do 

Tenant,  Thomas 

...do 

Thompson  &  Dickey,  by  survivor 

Taylor,  William,  by  trustee 

Tiddy,  William _ 

Tibbits,  Ellsha,as  trustee 

Tiukham,8eth,by  heirs.. 

Townsend,  John  K 

Touro,  Abraham,  by  executor 

Tappan,  Charles 

Thomas,  Jacob  M. 

Tredick,J.  M 

Tisdale,  James 

Tucker,  Richard  D 

Townsend,  M 

Tucker,  Gideon 

Tredick,  Henry  jr.,  by  heirs 

Tilton,  Stephen 

Todd,  Jo.se ph,  by  executor 

Toppan,  Edwai'd 

Todd,  Jeremy,  by  administrator 

Toppan, S  

Talcott,  William 

Totten,  G 

Turner,  captain  sloop  Polly 

Tomlinson,  Russel,  by  administrator 

Titus,  John,  as  trustee. 

Ty.son,  Jesse,  by  heirs 

Thompson,  William  H.,  as  administrator. 

Tunno,  Adam 

Teas'lalo,  as  administrator 

Tliompson,  Jonah 

Tohey,  Thomas,  by  administrator 

Tol>y,  Simeon 

Townsend,  Isaac,  by  executor 

United  Insurance  Co 

do 

United  States  Insurance  Co 

Van  Norrden,  Hvdrianus 

do 

Vanuxem,  J.,  by  administrator 

do 

do 

do 

Vowell,  Thomas,  by  administrator 

do 

Vanuxem,  James,  by  heirs 

do 

Varrick,  Abraham,  by  heirs 

Van  Wyck,  William,  by  executor 

do 

Vowell,  John  C,  and  others 


Statu  or  city. 


New  Haven. 
Philadelphia. 
Boston. 
Now  York. 

Do. 
Norfolk. 

Do. 

Do. 
Kennebunk,  Me. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Salem. 

Philadelphia. 
Charleston,  S.  C. 
Massachusetts. 
Baltimore. 

Do. 

Do. 

Do. 
Charleston.  S.  C. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Charleston.  • 
New  York. 

Do. 

Do. 
Boston. 
Philadelphia. 

Do. 
Portsmouth,  N.H. 
Boston. 

Do. 
Salem. 

Do. 
Portsmoutli,  N.  H. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
Hartfoi'd,  Conn. 
New  Haven. 
Derby,  Conn. 

Do. 
New  York. 
Baltimore. 
Norfolk. 
Charleston. 

Do. 
Alexandria. 
Washington,  N.  C. 
Philadelphia. 
New  Haven. 
Philadelphia. 
New  York. 
Philadelphia. 
Washington,  N.  C. 

Do. 
Abington,  N.  Y. 

Do. 

Do. 

Do. 
Alexandria. 

Do. 
Philadelphia. 

Do. 

Do. 
Baltimore. 

Do. 
Alexandria,  JIass. 
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Ses- 
sion. 


Con- 
gr»3S. 


Names  of  memorialists. 


State  or  city. 


1st 
1st 
2d 
1st 
2d 
1st 
1st 
2d 
1st 
1st 
1st 
1st 


2d 

2d 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

2d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

2d 

1st 

2d 

1st 

2d 

2d 

ist 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

Vst 

Ist 

1st 


31st 

34th 

31th 

31st 

31st 

31st 

31th 

31th 

7th 

18th 

lyth 

isth 


2'.ith 

2i)th 
l.Sth 
21st 
31st 

lyth 

21st 

2Hth 

18th 

21st 

23d 

18th 

20  th 

21st 

20th 

21st 

2i»th 

21st 

21st 

22d 

22d 

22d 

22d 

23d 

23d 

7th 

23d 

25th 

28th 

2S)th 

7th 

29th 

31st 

2;tth 

29th 

31st 

31st 

7th 

16th 

31st 

31st 

3lst 

31st 

35th 

7th 

IGth 

15th 

IGth 

16th 

16th 

16th 

16th 

16th 

17th 

17th 

17th 

17th 

7th 

7th 

15th 


Vasse,  Ambrose,  by  administrator 

...do - 

...do 

Vinal,  Lemuel,  and  others 

...do - 

Vernon,  William,  by  administrator  and  others  .. 

Von  Kapff  &  Auspach,  by  heirs 

do _ 

Valk  &  Co.,  by  trustees 

Van  Home,  James 

Van  Home  &  Clarkson,  by  survivor 

Verplank,  Gulean,  by  executor 

Vernon,  William 

Vannxem  &  Clark 

Van  Horn,  James  P.,  as  trustee 

Vannxem,  J.,  as  administrator 

Van  Wyck,  John  C,  as  exei.'utor 

Von  Kapff,  B.  J.,  as  trustee 

Vowell,  John  and  Thomas,  by  survivor 

Vickery,  J 

Vickery,  Samuel — 

Van  Gover.  .John,  as  administrator 

Van  Hook,  William 

Vanness,  G.  P 

Varick,  Richard 

Wattles,  Nathaniel,  and  others 

do 

do 

Wood,  Abiel,  by  heirs 

do. 

do 

Wilson,  Alexander 

do 

do 

Wallace,  David 

Whiteside,  Peter,  by  his  widow  and  others 

do. 

Wadrobe,  John,  by  administrator 

do 

do 

White,  Stephen 

Watson,  Marsden,  by  administrator.. 

do 

White,  C.J 

White,  Joseph,  by  heirs,  executor 

West.  Nathaniel,  and  others 

Whittle,  Conway,  by  legal  representative,  heirs  . 

Willock,  Thomas 

Wilson,  William,  by  assignee.... 

do 

Williams,  James,  by  administrator 

Wyatt.  Benjamin 

Wood,  Wilmot,  and  others 

Warfield,  George  F.,and  others 

do 

do 

Wheeler,  Benjamin 

White,  Gilman,  by  heirs 

Walker,  Daniel,  by  heirs 

Warfield,  William  B 

Williams,  James,  by  heirs 

do. 

do 

Wilson,  David,  by  heirs 

Wright,  Henrv  Allen,  by  heirs 

Warfield,  William  H 

Wild,  Daniel,  by  heirs 

Wilson,  William,  and  others 

do 

do. 

Winchester,  David 

Wilson,  Thomas 

Wilson,  James 

Wallace,  Joseph  A 

Williams,  George 

Williams,  Amos  A 

Warder,  Jeremiah 

Wacksmuth,  J.  G.,  by  executor 

Wharton,  Robert 

Willing,  Thomas  M 

Willing  &  Francis,  and  others 

Williamson,  John 

do 


Philadelphia. 

Do. 

Do. 
Scituate. 

Do. 
Newport,  E.  I. 
Baltimore. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Boston. 
Philadelphia. 
New  York. 
Pennsylvania. 
Baltimore. 

Do. 
Alexandria. 
Norfolk. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Alexandria,  D.  C. 

Do. 

Do. 
Wiscasset,  Me. 

Do. 

Do, 
Norfolk. 

Do. 

Do. 
Ocrp.coke.  N.  C. 
Philadelphia. 

Do. 
Concord,  N.  H. 

Do. 

Do. 
Salem. 
Boston. 

Do. 
Washington,  D.  C. 
Boston. 

Do. 
Norfolk. 

Do. 
Alexandria. 

Do. 
Baltimore. 
Bangor,  Me. 
Wiscasset,  Me. 
Baltimore. 

Do. 

Do. 
Boston. 
Newburyport. 
Kennebunk. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
New  York. 
Baltimore. 
Boston. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Philadelphia. 

Do. 

Do. 

Do. 
Charleston. 

Do. 
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List  of  memorials  in  the  Senate  on  French  spolkilions — Continued. 


Con- 
gress. 


7th 

7th 

7th 

7th 

7th 

7th 

7th 

iHtli 

ISth 

l.sth 

18th 

LSth 

18th 

SUA 

■Sid 

S2d 

;i;M 

29th 

29th 


7th 

7th 

39th 

29th 

32d 

29  th 

29th 

21st 

Blst 

17th 

22d 

2:3d 

7th 

29th 

31st 

:31st 

18th 

ISth 

29th 


29th 
30th 
26th 


Names  of  memorialists. 


State  or  city. 


Wilson  &  Maris 

Williams,  Joseph,  by  N.  F.  Willi.ams 

Williams,  Benjamin,  hy  administrator 

White,  Joseph,  by  heirs 

Walsh,  Jacob,  jr 

Williams  &  Low,  by  survivor 

Walker,  Samuel 

Walley,  T.,  by  executor 

Waldo,  Samuel,  by  heirs 

Walter,  William,  by  heirs 

W^inshii),  by  heirs 

Willaril,  Josiah,  by  attorney 

Wioslow,  Abiel  Isaac,  by  administrator 

Wasrner,  Tobias 

White,  William  R 

Withorsham,  T.  W.,  &  Son 

Withersham,  Thomas 

White,  Ambrose -.. 

Whippey,  Coffin 

Wallace,  John 

Winn,  .lohQ 

Wise,  Michael 

Whitmore,  Ebenezer 

Wood,  Abner 

Wheelright,  Ebenezer 

Wheelright,  Abraham 

Wells,  John 

WaltoTi.  Samuel - 

Waart,  William 

Witham,  Thomas 

Warren  Insurance  Co - 

Woodljridge  &  Snow, by  survivor 

Williams,  Joseph,  by  heirs 

Williams, E., for  underwriters 

Weimaii,  Charles 

Whitmore,  Gordon 

Willing,  Thomas  M.,by  executor 

Wain,  Jesse,  liy  administrator 

Willing,  Richard 

Watson  &  Paul,  by  survivor , 

Welsh.  J 

Witherspoon,  Thomas,  by  assignees 

Wain,  R.,  by  assignee 

Wells,  Titus,  as  administrator... 

Woolsey,G.  M 

Wells,  Titus,  as  administrator 

Walley,  S.  H.,as  administrator 

Williams,  Samuel,  by  administrator 

Williams,  Cumberland  D 

Williamson,  David,  by  heirs  and  as  trustee 

Waesche,  Frederick,  as  trustee,  administrator 

Winchester,  George,  committee 

Wood,  Griel 

Whitehead,  N.C 

Watr ,  Thomas,  administrator 

Williams,  Thomas 

Wilson,  James 

Wagstaff,  William 

Weeks,  Horace 

Woodnut,  W - 

Woolbridge,  Sons  &  Dwight 

White,  Henry 

Young,  James,  by  heirs 

do 

Yard,  James,  by  assignee 

do 

Young,  James 

Yellott,  Jeremiah,  by  executor 

do 

Yerby,  William  W.,by  his  widow 

do 

Young,  William 

Young,  .Joseph,  by  executor 

Young,  T.H. 

Young,  William 

Young,  Joseph 

Yale  College 

Zacharie,  Stephen,  by  heirs 

Zacharie,  Coopman  &  Co., by  trustee 

Zacharie,  James  W 


Baltimore. 

Do. 

Do. 
Wasiungton,  D.  C. 
Baltimore. 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadcaphia. 

Do. 

Do. 

Do. 

Do. 
Nantucket. 
Boston. 
Salem. 
Kennebeck. 
Newburyport. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
Warren,  R.I. 
Norwich,  Conn. 

Do. 
Hartford,  Conn. 
New  Haven. 
Chatham,  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boston. 
New  York. 
Boston. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Norfolk. 
Eden  ton,  N.C. 
Alexandria. 

Do. 
New  York. 

Do. 
Philadelphia. 
Now  Haven. 

Do. 
Bristol,  Me. 

Do. 
Philadelphia. 

Do. 
Norfolk. 
Baltimore. 

Do. 
Wilkinson  County,  Miss. 

Do. 
North  Yarmouth,  Me. 
Newburyport. 
New  York. 
Philadelphia. 
Baltimore. 
New  Haven. 
New  Orleans. 

Do. 

Do. 
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Ses-     Con 
sion.   gress. 


Names  of  memorialista. 


State  or  city. 


Ist 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

1st 

2d 

1st 

ist 

2d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

2d 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 


1st 
1st 
1st 
1st 
1st 
2d 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
2d 
1st 
2d 
2d 
1st 
2d 
1st 


23d 

29tb 

20th 

30th 

24th 

20th 

2Sth 

31st 

33d 

29th 

20th 

29th 

31st 

31st 

32d 

33d 

a5th 

31st 

20th 

9th 

20th 

20th 

7th 

9th 

14th 

20th 

20th 

20th 

29th 

20th 

20th 

31st 

20th 

14th 

20th 

20th 

20th 

20th 

20th 

20th 

26th 

14th 

7th 

rth 

loth 


7  th 

18th 

20th 

2nth 

20th 

2()th 

21st 

22d 

22d 

23d 

20th 

7th 

24th 

20th 

24th 

26th 

24th 

25th 

20th 

24th 

24th 

25th 

24th 

26th 


Allen,  Philip,  and  others,  by  executor 

....do 

...do 

...do 

Anderson  &  Moody,  by  heirs 

...do 

Adams,  Seth,  by  heirs,  (Zanesville,  Ohiot  — 

....do. 

...do - - 

Atwater,  Elnathan,  by  executor,  and  others . 

...do 

Anthony,  David,  by  administrator 

Atkins,  Ambrose,  by  heirs 

Allyn,  Robert,  by  heirs 

Allen,  Abner  W 

Adams,  William  A., and  others 

...do 

Abbott,  J.  C- - 

Adams,  Jacob 

Adams,  Seth,  and  Joseph  Loring 

do __ 

AJert,  brig,  owners  of  (Dudley  &  Piekman)  .. 

Alexander,  David 

...  do 

do 

do...  

Amory,  Charles 

Amory,  Francis 

Andei'son,  John  P 

Ander-on,  Thomas  B. .-.  

Armstrong,  William  M_ 

Arnold.  Thomas,  by  heirs 

Ashley ,  Warren,  by  executor 

do_ 

Ashton,  Jacob 

Aspin  wall.  Thomas - 

Atalanta,  brig,  owners  of 

Atkinson, Amos, by  executor 

Atwater.  J.  M ... 

Auld,J()hn  (Portland) 

Ayres,  Anne 

Alexandria,  merchants  of 

Ayrault,  Peter 

Arnold,  John  and  Samuel .  — 

Alexander,  Ashton —  . 

Abbott,  Samuel -  

Andrews,  John  H 

Akinson,  George - - 

Arnold,  James 

Atwater.  J.  M 

Aspinwall,  Gilbert  and  John 

As))inwall,  John 

Anchineloss,  Hugh 

Astlv,  Thomas 

Amelung,  T.  L.  E 

Anderson,  John - 

Auld,  Colin 

Anderson,  Robert 

Anderson,  John  and  Henry 

Blount,  John  G.,  and  others  ^ 

.  ..do. 

Blenkenhoff,  George 

Barry,  James  D 

Bailey  &  Torrey. 

Bessom,  Philip 

do- - 

do.. 

Blatchley,  Martin,  and  J.  Scrantin 

Brown,  Nicholas,  and  others -- 

do 

Beverly,  Robert _ 

do ... 

...do 

Bronaugh,  J.  W., Stafford  C.  H.,Va 

do 

Boardman,  George 

do 

do 

Brickell,  Sarah  ( J.  J.  Brickell) 

Borden,  Joseph,  by  heirs 

do 

Bowhay,  William  P 

do — 


Providence. 

Do. 

Do. 

Do. 
Chestertown,  Md. 

Do. 
Boston. 

Do. 

Do. 
New  Haven,  Conn. 

Do. 
Somerset,  Mass. 
Penobscot,  Me. 
New  London . 
Massachusetts. 
Cincinnati,  Ohio. 

Do. 
Castine,  Me. 
Baltimore. 
Boston. 

Do. 
Salem. 
Charleston. 

Do. 

Do. 

Do. 
Boston. 

(Milton)  Boston. 
Baltimore. 
Cincinnati,  Ohio. 
Norfolk. 
New  Bedford. 
Norfolk. 

Do. 
Salem. 
New  York. 
Salem. 

Newburyport, 
New  Haven.  Conn. 
Alexandria. 
Portland.  Me. 
Alexandria. 
Charleston. 
Baltimore. 

Do. 
Boston. 
Salem. 

Newburvport. 
New  Bedford. 
New  Haven. 
New  York. 

Do. 

Do. 
Philadelphia. 
Baltimore. 
Maryland. 
Alexandria. 
Virginia. 
Baltimore. 
Washington,  N.  C. 

Do. 
New  York. 
Washington,  D.  C. 

Charleston. 

Do. 

Do. 
Guilford,  Conn. 
Providence. 

Do. 
Virginia. 

Do. 

Do. 
Washington,  D.  C. 

Do. 
Lee,  Mass. 

Do. 

Do. 
Greenville,  N.  C. 
Beaufort,  N.  C. 

Do. 
Bedford,  Pa. 

Do. 
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List  of  memorials  to  the  House  of  Representatives  on  French  spoliations  —Cont'd. 


Ses-    Con- 
sion.  gress. 


Names  of  memorialists. 


State  or  city. 


26th 

27th 

7th 

2()th 

24th 

27th 

2»;th 

29th 

:nst 

27th 

27th 

2«th 

2Sth 

2«th 

7th 

2<lth 

2Hth 

2'.ith 

2i;th 

31st 

2<tth 

^.ith 

31st 

2!tth 

Uth 

29th 

29th 

29th 

29th 

2Hth 

29th 

31st 

29th 

2(ith 

24th 

29th 

2iith 

29th 

31st 

29th 

29th 

31st 

29th 

29th 

29th 

29th 

7th 

29th 

26th 

31st 

31st 

31st 

26th 

31st 

31st 

31st 

3ist 

31st 

32d 

24th 

2.5th 

n2d 

26th 

7th 

26th 

:>kl 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

7th 

26  th 

24th 

26th 

26th 

26th 

34th 

26th 

26th 


Burt.  .John  M.,  by  administrator 

Bissell,  Benjamin,  and  others -. 

— do 

Barry,  Cole  &  Barry,  by  survivor 

...do 

Bass,  Henry  &  Co.,  by  survivor 

do 

...do 

...  do 

...do.. 

Boyington,  Joshua 

do - 

Bacon,  Judah.  by  the  widow  of  John  Bacon 

Banks,  .John,  by  heirs 

Borden,  Wm.  and  .Joseph,  by  heirs — 

Barton,  Seth,  by  administrator 

...do _ 

...  do 

Barney,  Joshua,  by  his  widow,  Louisville,  Ky  — 

do 

do 

Bentalon,  Paul,  by  executor 

Bolton,  C,  and  others 

do 

Broadfoot,  William,  by  heirs 

do 

Burk,  .John,  by  administrator 

Billings,  Alpheus.  by  heirs. — 

Bowers  (E.  Carrington; 

Bowers,  John,  by  heirs,  and  others  (Paris,  Ky.). 

do. 

Brown,  Thomas,  by  heirs,  executor 

Brazer,  John,  by  executor 

do 

...do 

do 

Brown.  Moses,  by  executor 

do 

Blagge,  Samuel,  by  heirs 

do 

Brown,  Samuel,  by  executor 

Besse,  Claudius,  by  heirs 

do 

Boss,  Nicholas  G.. 

Boss,  John  P.,  by  heirs 

Bartlett,  William,  by  executor 

Behn,  John  H..  by  heirs 

Biays,  James,  by  trustee 

do 

do 

do 

Bell,  John,  by  heirs 

Boislandry,  Robert  E.,  by  executor 

do - 

Bartlett,  Samuel,  by  heirs 

Bilhips,  .Toice,  by  heirs 

Barnes,  Richard,  by  heirs 

Besse,  .John,  by  his  widow 

Bramble.  .John  C-rforge,  by  administrator 

Borden,  James  W.,  by  heirs 

do 

do 

Bartlett,  Edmund 

do 

Buchanan,  Andrew,  by  heirs 

do 

do 

Bache,  Theopholis.  and  Charles  McEvers 

Bacon,  Richard,  by  attorney 

Bagley.  .John,  &  Son 

Bailej-,  .Joshua 

Baker,  Charles  M 

Balch,  .John,  by  heirs 

Barr,  .John,  by  guardian 

Barry,  James,  by  executor 

do 

Bartlett,  Thomas 

do 

do 

Basset,  Christopher 

Bates,  George 

do 

I  Bayard,  Andrew 


Norfolk. 

Do. 

Do. 
Baltimore. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Do. 
Ohio. 

Do. 
Philadelphia. 
Calhoun  C< unity,  Mich. 
Richmond,  Ind. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 
Chai'leston. 

Do. 
Norfolk. 
Norwich,  Conn. 
New  York. 
Boston. 

Do. 
Newbury  port. 
Boston. 

Do. 

Do. 

Do. 
Newbury  port. 

Do. 
New  York. 

Do. 
Boston. 
Baltimore. 

Do. 
Newport. 

Do. 
Newburyport. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
New  York. 
Baltimore. 

Do. 
Wells,  Me. 
Mathews  County,  Va. 

Baltimore. 
Norfolk. 
Richmond,  liid. 

Do. 

Do. 
Newburyport. 

Do. 
Baltimore. 

Do. 

Do. 
New  York. 
Hartford,  Conn. 
Portland. 
Montrose.  Pa. 
Philadelphia. 
Newburyport. 
Salem. 
Baltimore. 

Do. 
Boston. 

Do. 

Do. 
Newburyport. 
Boston. 

Do. 
Philadelphia. 
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List  of  memorials  to  the  House  of  Representatives  on  French  sjwl iat ions— Cont'd. 


Ses- 
sion. 

1st 
2d 
2d 
1st 
1st 
2d 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 

1st 
1st  i 

1st  ! 

1st  I 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

2d 

1st 

2d 

lat 

1st 


26th 

29th 

nth 

26th 

17th 

2{tth 

26th 

yth 

26th 

2(;th 

26th 

26th 

26th 

26tli 

26th 

26th 

26th 

2'dth 

26th 

26th 

)7th 

14th 

26th 

26th 

26th 

26th 

2!)th 

26th 

26th 

26th 

26th 

26th 

ISth 

24th 

26th 

2<>th 

2(ith 

20th 

2t)tli 

26th 

7th 

26th 

18th 

18th 

31st 

26th 

26tli 

27th 

26th 

32d 

7th 

9th 

7th 

9th 

7th 

7th 

7th 

14th 

7th 

14th 

7th 

9th 

14th 

7th 

16th 

7th 

7th 

7th 

17th 

14th 

17th 

14th 

17th 

14th 

16th 

16th 


Names  of  memorialists. 


Bailey,  Samuel 

Beatty,  C.  C,  as  administrator _ 

Beck,  Paul 

do 

do 

Eelcher.  Fuller 

Bell,  A.  W - 

Bell,  John,  by  administrator  ..- 

Bentout.  Josiah 

Bethel,  William... 

Betts,  Solomon,  by  heirs 

Bissell.  Thomas.  &  Sou,  by  survivor 

Blaekwell,  Francis _. 

Blaney,  Aaron  

Blatchley,  Martin 

Bloecher,  A.  L.,  by  executor 

Blight,  Peter 

Blunt,  Robert _. 

Boardman,  Samuel 

Boardman,  William,  by  administrator 

Bohlen,  B.  and  J.. - 

do __ 

Bohlen,  John,  as  assignee  of  Ross  &  Surison 

Bohlen.  John,  as  executor  of  J.  G.  Wacksmuth 

Bool,  W.  H  .- 

Bowne,  Robert,  by  exectitor 

Bradbury,  Francis,  by  administrator 

Bramble,  George 

Bi-euill,  C.  P.,  by  heirs .  _ 

Brickell,  Joseph,  by  executor  (Washington,  N.  C.) 

Brobson,  James,  and  others 

Bronaugh.  John  B.,  by  administrator ._ 

Brooks,  Peter  C,  and  others 

do ..  

Brown,  Samuel _.. 

Brown,  Samuel,  jr 

Brown,  Samuel _ 

Brown,  Thomas,  by  executor 

Bryan,  George  W.,  by  executor 

Bulkley,  ChaTincey  (Chatham) 

Buchanan  &  Young. 

do 

Buck,  Robert _ 

Buck,  Samuel 

Buckingham,  Isaac 

Bulkley,  Francis,  by  attorney 

Bunker,  George 

Burr,  James 

Butler,  Cyrus _ 

Bartlett,  "Edward 

Booth,  B.,  &  Co 

do 

Berney,  John 

do..  

Bridgham,  Jo.'seph 

Bulirin,  James  

BaiJey  &  Walker 

do 

Bold  &  Rhoes 

do 

Boyd,  William 

do 

...do 

Brown,  Alexander 

.    do 

Brown.  Acquilla _ 

Beverly,  Peter  R.  (Norfolk) 

Bedford  &  Morton 

Ball.  Joseuk _ 

do...: 

Bousquet,  Aug.,  jr 

do _ 

Biddle,  Clement 

.    do ... 

Buchanan,  James  A 

Briscoe,  Samuel 

Bradbury,  Francis 

Babcock,S.  H 

Banister, U.B 

Boardman,  William 

Brown,  Samuel,  jr.,  by  administrator 

Butler,  Charles 

Bradford,  Henry 


State  or  city. 


Newburyport. 

AbingtouPa. 

Philadelphia. 

Do. 

Do. 
Beaufort.  N.C. 
Portsmouth,  N.  H. 
New  York. 
Hartford,  Conn. 
Philadelphia. 
Baltimore. 
Edenton,  N.C. 
Baltimore. 
Bristol,  Me. 
Guilford,  Conn. 
New  York. 
Philadelphia. 
Portsmouth.  N.H. 
Newburyport. 
Wethersfleld,  Conu. 
Philadelphia. 

Do. 

Do. 

Do. 
New  York. 

Do. 
Boston. 
Norfolk. 
Philadelphia. 
Newbern,  N.  C. 
Wilmington,  Del. 
Washington,  D.  C. 
Boston. 

Do. 

Do. 

Do. 
Rhode  Island. 
Newburyport. 
Philadelphia. 
Wethersfleld,  Conn. 
Baltimore. 

Do. 


Alexandria. 
Hartford,  Conn. 
New  York. 
Hartford,  Conn. 
Providence. 
Newburyport. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 


Philadelphia. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
Vergennes,  Vt. 
Boston. 
Newburyport. 

Do. 

Do. 

Do. 
Bristol,  R.I. 
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List  of  memorials  to  the  House  of  Representatives  on  French  spoliations— Cont'd. 


Con- 
gress, 


Names  of  memorialists. 


State  or  city. 


7th 


18  th 


7th 

7th 

7th 

7th 

2)  St 

31st 

~'t>th 

Kd 

litjth 

;iist 

2~'cl 
a~'d 
22d 
23d 
39th 
31st 
23d 
28th 
24th 
2tith 
2»ith 
31st 
29th 
2(lth 
31st 
27th 
14th 
27th 
27th 
2t)th 
2iith 
2'Jth 
21tth 
31st 
2tith 
29th 
29th 
29th 
31st 
-7  th 
2()th 
29th 
7th 
2eth 
29th 
29th 
29th 
2iith 
30th 
16th 
3Lst 
31st 
31st 
2(ith 
31st 
31st 
2()th 
31st 
20th 


Bogert,  Rudolph 

Bleocker,  James 

Bell,  J 

Brown,  R.  H 

B()wiie.Robt.,and  Chas.  Eddy 

Brueil,Friincis 

Bohlfn..lolHi. assignee  of  Ross  &  Surison. 

Biddle,  Thomas 

Barry,  Robert 

Biays, Philip  a 

Buchanan. {icorge  A 

Barney,  Louis .• 

Baltimore  Insui'auce  Company 

Brown,  Stewart 

Barney,  Harriet 

Bank  of  Virginia 

Barton.  Thomas  B 

Bree.Ides 

Bonsai.  Caleb 

Beverly.  Robert 

Blount,  John  G-.  and  Thomas 

Borden.  Benjamin 

Bissel. Nathaniel  C. 

Bowers,  John,  by  administrator 

Brown,  Noyes - 

Brown,  Stephen 

Brickees.  John 

Brown,  T 

Carpenter,  Stephen,  by  administrator  ... 

do.- 

do 

Christopher,  Joseph,  by  his  widow 

do - 

do 

Crownin.shield,  Benjamin,  and  others 

Chever,  James    

Cro.s.s,  Joseph,  by  heirs - 

Chase,  James,  by  his  widow,  executrix... 

do 

....do 

Combs,  Philip,  and  others 

do - 

Chalmers,  John  &  Sou,  by  heirs 

do 

Clarke,  Ambrose 

do. _ 

Champayne,  John  R.,  by  administratrix  . 

do - 

do 

Cogswell,  Nathaniel,  by  administrator. .. 

Cowper,  John,  and  others    

do 

do 

do - 

Coffin,  David,  by  assignee 

do 

Carlton,  Moses,  and  others 

do 

do. 

Clark.  John  G.,  by  heirs. 

Cook,  Solomon,  by  administrator 

do 

do   

Clarke,  James,  by  administrator. 

do 

Corby,  Thomas  M.,  by  his  Avidow 

Causten,  Isaac,  by  his  widow. 

do 

.    do 

Chase,  James,  by  his  widow,  Sarah 

Cooper,  John  B.,  by  heirs 

do 

Clark,  Peter,  l)y  administrator 

Conyngham,  D.  H.,  by  executor 

do 

Church.  John  B.,  by  administratrix 

Collins,  Charles,  by  administratrix 

do 

Courtney,  Robert,  by  his  widow 

Crawford,  James,  by  executor 

do 

Care,  Philip,  by  executor 

do 


New  York. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 
Baltimoi'e. 

Do. 

Do. 

Do. 

Do. 

Do. 
Kentucky. 
Norfolk. 

Fredericksburg,  Va. 
Norfolk. 

Do. 
Petersburg,  Ya. 
Washington,  N.C. 
Beaufort,  N.C. 
Edenton.N.C. 
Cincinnati,  Ohio. 
New  London. 

Do. 
Washington.  N.C. 

Do. 
Edenton,  N.  C. 

Do. 

Do. 
Calais,  Me. 

Do. 

Do. 
Salem. 

Do. 
Portland. 
Somerset,  Mass. 

Do. 

Do. 
Bangor,  Me. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  Hampshire. 
Norfolk. 

Do. 

Do. 

Do. 
Boston. 

Do. 
Wiscasset,  Me. 

Do. 

Do. 
Winchester,  Va. 
Provincetown,  Mass. 

Do. 

Do. 
Baltimore. 

Do. 
Norfolk. 
Baltimore. 

Do. 

Do. 
Somerset,  Mass. 
(Hampton,  Va. ).  N.  Orlns 

Do. 

Philadeli)hia. 

Do. 
New  York. 
Bristol,  R.  I. 

Do. 
Baltimore. 
Castine,  Bio. 

Do. 
Philadelx)hia. 

Do. 


350 


FRENCH   SPOLIATION    CLAIMS. 


List  of  memorials  to  the  House  of  Representatives  on  French  spoliations— Cont'd. 


Ses- 1  Con- 
sion.  i  gress. 


Names  of  memorialists. 


State  or  city. 


1st  I  3l8t 

1st  ••  26th 

1st  I  31st 

1st  26th 


1st 
1st 
1st 
Ist 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 

Ist 

1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
)st 
1st 
1st 


31st 

18th 

31st 

21st 

26th 

31st 

26th 

31st 

32d 

32d 

26th 

26th 

26th 

2<ith 

26th 

2Cth 

26th 

26Lh 

7th 

36th 

26th 

26th 

7th 

26th 

31st 

26th 

26th 

20th 

26th 

26th 

26th 

a;th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

21th 

26th 

21th 

26th 

7th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

7th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

24th 

26th 

28th 

26th 

26th 

26th 

26th 

26th 

7th 

26th 

23d 

26th 

26th 

26th 

26th 


Cameron,  Geo.,  by  heii-s,  W.  Cameron 

...  do. 

Chalmers,  Samuel. 

Child,  John  T.,  and  others 

...do - 

.  ...do... 

Chambers,  James  W 

Crooks,  William  and  James 

Chalmers,  John,  by  legal  representative 

...do 

Uros'by,  John,  by  heirs 

..  .do... -. 

Crary,  A.,  &  Sons,  by  heirs  and  representative  . 

Crary,  Frederick,  by  heirs 

Clabot,  Joseph  S 

Caldwell,  John 

Catter,  Jacob 

Caiman,  Joseph,  by  trustees 

Cammack,  William,  by  executor 

Campbell,  Alexander,  by  heirs 

Campbell,  Alexander,  by  administrator 

Campbell,  William,  by  heirs 

Carrere,  John 

...do 

Carter,  Joshua,  by  assignee 

Carter,  Thomas 

Caton,  Richard 

..  ..do. 

Chalmers.  John 

Chase.  Philips 

Chase,  Samuel,  by  administrator 

Chase,  Stephen,  by  administrator 

Chase,  Theodore 

Chase,  William 

Child,  Thomas 

Clapier.  Louis - 

Clapp.  Samuel,  by  administrator _. 

Clarke.  Audley 

Clark,  Henry 

Clark,  John  L 

Clark  &  Jones 

Clark,  Thomas  M 

Clark  &  Vauuxem 

Clarkson  &  Van  Horn 

Clason,  Isaac,  l)y  executors.. 

Clements,  Jacob 

Closs  &Stouffer 

Codman,  John,  by  executor 

...  do 

Codman,  Stephen 

..  .do.. 

CoflSn,  Edmund,  by  agent 

..  ..do 

CofEn,  Samuel,  by  heirs 

Coffin,  Stephen. 

Coffin.  William 

Coit,  Benjamin 

Coit,  Levi. 

Coit,  Woolsey  &  Howland — 

Cole,  WUliam,  by  executor — 

.  -do 

Colles,  Salomoji 

Constable,  William,  by  executor 

Constable,  James,  by  executor 

Conyngham,  Nebit  &  Co.,  by  survivor. 

Cook,  5.  B 

Cook,  William 

Cook,  Zebedee,  and  47  others 

...  do 

Coolidge,  Jonathan,  by  heirs 

Combs,  Philip 

Coombs,  William,  by  administrator 

Coomley,  Philip 

Coopman,  Zacharie,  by  trustees 

Coppinger .  Francis,  by  assignee 

Cor kle,  John 

Corrie,  James,  by  representative 

...do 

Cotton,  M.  T.,and  others 

Count,  James,  by  administrator 

Courtenay,  Buchanan  &  Co.,  by  trustees 

Cowper,  John  &  Co 

Coxe,  Daniel  W 


Wilmington,  N.  C. 

Do. 
Westminster,  Md. 
Warren,  R.  I. 

Do. 

Do. 


Baltimore. 

Do. 
Hampden,  Me. 

Do. 
New  York. 

Do. 
Salem. 

Hartford,  Conn. 
Portsmouth,  N.  H. 
Baltimore. 
Norfolk. 
Newburyport. 
New  Bedford. 
Washington,  D.  C. 
Baltimore. 

Do. 
Boston. 

Newburyport,  Mass. 
Baltimore. 

Do. 
New  York. 
Salem. 

Newburyport. 
Portsmouth,  N.  H. 
Boston. 

Portsmouth,  N.  H. 
Chatham,  Conn. 
Philadelphia. 
Boston. 
Newport. 
Boston. 
Philadelphia. 

Newburyport. 
Philadelphia. 
New  York. 

Do. 
Philadelphia. 
Baltimore. 
Boston. 

Do. 

Do. 

Do. 
Portland. 

Do. 
Newburyport. 
New  Castle.  Me. 
Nantucket. 
Norwich,  N.  Y. 
New  York. 

Do. 
Baltimore. 

Do. 
New  Haven.  Conn. 
New  York. 

Do. 
(Philadelphia),  New  Yorl 
Norfolk. 

Newburyport,  Mass. 
Newburyport. 

Do. 

Do. 
Bangor,  Me. 
Newburyport. 
Bangor,  Me. 
Baltimore. 
Philadelphia. 
New  York. 
Baltimore. 

Do. 
Talladega,  Ala. 

Baltimore. 

Norfolk. 

Philadelphia. 
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Con 

gress. 


Names  of  memorialists. 


State  or  city. 


Uth 

3tith 

7th 

2tith 

7th 

Stith 

;.'tlth 

;.'«th 

7tn 

!ith 

aith 

uth 

2fith 

2(>th 

Uth 

19th 

~'iii  h 

U'6th 

l-.'th 

-'.ith 

L'litli 

L'tith 

-'f.th 

:.'c>th 

2r,th 

ir.th 

Uth 

Uth 

14th 

7th 

ttth 

14th 

7  th 

Sith 

Uth 

7th 

7th 

nth 

Itth 

7th 

9th 

Uth 

7th 

Uth 

16th 

16th 

7th 

16th 

7th 

Uth 

7th 

isth 

16th 


7th 
7th 


7th 


Cox,  John - 

do 

Cox  &Tunno 

...do - - ... 

Crafts,  William,  by  heirs 

....do 

Craig.  .John,  by  executor 

Cranioud  &  Philips ... 

Crocker,  Hitchborn  &  Wright,  by  survivor 

do - 

do 

do 

Cross,  Joseph,  by  heirs 

do - 

Crowsillab,  Lewis 

...do 

...do - 

Cruger,  Nicholas,  by  executor 

Cunningham,  J.  B 

Curtis,  Henry  D.  and  (^harles 

Gushing.  Charles,  as  executor  of  James  Sheafe. 

Cutter,  A.  W    ...   

Cutter.  Daiiiel  and  Jacob 

Cutts,  Edward - 

Cutts,  Edward,  by  administrator 

Cutts,  Samuel,  by  heirs 

Charleston,  sundry  merchants  of 

Cowper,  Joseph 

do 

Catlett.  Charles  J 

Cripps,  William 

do - 

do 

Cross  &  Crowley 

do .- 

.  ...do - 

Copies.  John,  &  Co - 

Campbell,  Harvey  &  Co 

.  -do. -■ 

do - - 

Corbett,  Thomas,  &  Son. 

do - 

...do - 

Cripps,  John  S 

...do .-- 

Colt,  Ro.swell  L 

Campbell  &  Ritchie 

Cox,. Tames 

do - 

Campbell  &  Wheeler,  bv  survivor  (Baltimore )  . 

...do   .  - 

Campbell,  Archibald,  by  executor 

do.-. 

Campbell.  James 

Clapp,  Frederick 

Chad  wick.  Ebeuezer 

Cummins.  D - 

Coflfin,  David - -- 

Coflin,  Nathaniel 

CofHn.  John  - - 

Carter.  Joshua 

Curnier.S.  H 

Campbell.  Duncan  P 

Craig,  William 

Champlin,  John  T 

Cr.ary,  J.S 

Caiman.. Jose ph,&  Co 

Cross,  Truman 

Cowper.. John - 

Care, Philip, bv  executor 

Care,  William  R 

Cooper.John  B 

Cameron.. John 

Crocher.D 

Carnochin,  John 

Crafts.  Harriet  and  Margaret 

Craig,  Samuel 

Cary, Joseph - 

Champayue  &  Dyme 

Champavne.  Marianne  R 

Colt.  Roswell  L — 

Coffin,  Isaac 

Columbian  Insurance  Co 


Norfolk,  Va. 

Do. 
Charleston. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 
Charleston. 

Do. 

Do. 

Do. 
Portland. 

Do. 
Philadelphia. 

Do. 

Do. 
New  York. 
Norfolk. 

Portsmouth,  N.  H. 
Portland. 
Portsmouth,  N.  H. 

Do. 

Do. 

Do. 
Charleston. 
Nortolk. 

Do. 
Alexandria. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  York. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Lowell,  N.J. 
Baltimore. 

Do. 

Do. 
Norfolk. 

Do. 
Baltimore. 

Do. 

Do. 
Boston, 

Do. 
Salem. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
Norfolk. 
Port  Royal,  Va. 

Do. 
New  Orleans. 
Wilmington,  X.  C. 
Charleston. 

Do. 

Do. 
Alexandria. 

Do. 
Baltimore. 

Do. 
Paterson,N.  J. 
Nantucket. 
New  York. 
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Ses- 
sion. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 

2d 

1st 

2d 

1st 

1st 

3d 

1st 

1st 

1st 

2d 

1st 

1st 

Ist 

1st 

1st 

2d 

2d 

2d 

1st 

Ist 

2d 

1st 

2d 

1st 

1st 

2d 

2d 

1st 

1st 

2d 

1st 

2d 

1st 

2d 

1st 

2d 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 


26th 

Wth 

18th 

20th 

22d 

24th 

27th 

21st 

2'id 

2tJth 

29th 

31st 

22d 

26th 

23d 

2(ith 

24th 

2.5th 

24th 

26th 

26th 

29th 

31st 

2!»th 

31st 

24th 

29th 

29th 

17th 

31st 

29th 

26th 

29th 

26th 

29th 

31st 

29th 

30th 

31st 

29th 

30th 

31st 

30th 

31st 

32d 

26th 

22d 

31st 

26th 

24th 

27th 

31st 

20th 

26th 

31st 

26th 

a5th 

7th 

3.5th 

29th 

26th 

26th 

26th 

26th 

17th 

26th 

26th 

26th 

26th 

24th 

26th 

26th 

26th 

26th 

26th 

14th 

26th 

26th 

26th 

26th 

36th 

26th 

26th 


De  Peyster,  Frederick,  and  others 

...do   - 

Dagget,  Henry,  ,ir , 

Dexter,  Edward 

...do 

...do 

...do --- 

Dauphin.  .John,  by  his  widow 

Doane,  Nathaniel,  Ijy  his  widow 

...do 

...do 

...do. 

Douglass,  Daniel  (New  London) 

...do   

De  Laporte,  Frederick,  by  administrator  . . 

...do _ 

Dunham,  Elisha 

.-do .- 

Davenport,  Edward  J.,  and  others 

...do .- 

Delano,  Thomas,  by  heirs 

Dorsey,  .John  E.,  bv  executrix 

_-..do. ; 

Dumeste,  John,  by  heirs - 

--.  do.   -. _ 

Dorr,  Andrew  C,  by  his  widow 

....do 

Dashiels,  Henry,  by  his  widow 

...do. 

-.._do_ 

Dwerhagen  &  Grovernian,  by  survivor 

Dunham,  Daniel,  bv  heirs 

...do 

Dodge,  P.,  by  executor 

...do- 

----do- 

Dunlap,  John,  by  heirs  (Alexandria,  D.  V.) 

do 

do     - - 

Dorsett,  Fielder,  by  heirs 

do 

--..do -- -  

Derose,  John  J.,  by  heirs 

Dunant,  Edward,  by  heirs 

do- - 

do 

Davenport,  Anthony,  by  executor 

do --- 

do 

do 

do-  - 

Dexter,  Stephen 

do 

do 

Deale,  James 

..do 

do -- 

Dunlap,  William 

do..- -- 

do 

Dagell,  F.,  jr 

Dana,  Maria 

Dart,  Joseph 

Dashiel,  George  W - 

do - 

Davenport,  John,  by  administrator 

Davenport,  Moses 

Davenport,  S.  H 

Davidson,  WilUam,  by  assignee 

Davis,  John  P 

do    - 

Davis,  Jonathan,  and  others 

Davis,  Mary 

Davis,  Richard 

Davis,  William  and  Thomas,  by  survivor  .. 

Dean,  Joseph,  by  executor 

do 

Deaning.  John 

Delafleld,  Henry,  by  executor 

Delafield,  .John,  by  executor  

Deeming,  James 

Dennett,  Lemuel 

Dennis,  Richard 


New  York. 

Do. 
New  Haven,  Conn. 
Providence. 

Do. 

Do. 

Do. 

Chatham,  Conn. 

Do. 

Do. 

Do. 
Westford,  Coim. 

Do. 
Baltimore. 

Do. 
Lee,  Mass. 

Do. 
St.  Louis,  Mo. 

Do. 
New  York. 
Baltimore. 

Do. 

Do. 

Do. 
Boston. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Norwich,  Conn. 

Do. 
Salem. 

Do. 

Do. 
Camden,  S.  C. 

Do. 

Do. 
Maryland. 

Do. 

Do. 
Bridgeport.  Conn. 
Philadelphia. 

Do. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
Providence,  R.  I. 

Do. 

Do. 
Maryland. 

Do. 

Do. 
Port  Royal,  Va. 

Do. 

Do. 
New  Haven,  Conn. 
Portsmouth,  Ohio. 
Chatham,  Conn. 
Baltimore. 

Do. 
Newburyport. 

Do. 
St.  Louis,  Mo. 
Philadelphia. 
Boston. 

Do. 

Do. 
Gloucester,  Mass. 
Philadelphia. 
Plymouth,  Mass. 
Alexandria. 

Do. 
Portland. 
New  York. 

Do. 
Portland. 

Do. 
Savannah,  Ga. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


7th 
3«th 

3f>th 

2«th 

2tith 

31st 

Stitb 

3t)th 

24tli 

-'tjtu 

2»ith 

aith 

26th 

7th 

Kith 

36th 

29th 

31st 

26th 

7th 

26th 

7th 

2t)th 

2tith 

24th 

26th 

26th 

7th 

31st 

26th 

16th 

7th 

9th 

14th 

7th 

14th 

7th 

7th 

7th 

14th 

16th 

14th 

17th 


7th 


22d 

26th 

31st 

26th 

2.5th 

29th 

31st 

36th 

29th 

31st 

29th 

3(»th 

31st 

31st 

24th 

36th 


Dennison,  Elisha,  and  others 

.. -do 

Derby, John  

Derby.  Samuel  Q , 

Desdoity,  John  B.,  by  executor 

Dexter,  A.  A  ._ - 

Dexter,  Georfre  W 

Dexter,  Samuel 

Dexter,  Theodore 

-do     

Dole,  David. ^ 

Donaldson,  James.  &  Co.  (Payetteville,  N.  O.) 

Donaldson,  Robert  and  James  ^Fayetteville,  N.  C). 

Doniiell,  John 

do 

Dorr,  Ebenezer,  bj'  executor 

Dorsett,  Samuel,  by  heirs —  

do 

Downes,  Abijah,  by  attorney  

Dubernat,  John  A 

do 

Dugan,  Cumberland - 

...do   

Duncan,  William,  by  trustee 

Dunham,  Elisha,  and  George  Boardman 

do - 

Dunlap,  William,  by  heirs 

Dunlap,  William,  &  Co. ,  by  survivor 

do 

do. 


Denton,  Hall  &  Nathan,  by  survivor  . 

Davidson,  Gilbert  and  John 

do 


do. 

Depau,  Francis 
do. 


Depau  &  Teretain 

Dairal,  E.,  &  Co 

De  Saussure 

...  do  

Douglass,  George 

Dunlap  &  Herbert,  by  survivor 

Donath.  Joseph  

Denuet.  Lemuel 

Dodd.  Ben.iamin 

Davis,  John  

Dorr,  Nathaniel 

Dorr.  Jobn 

Derby,  Elias  H.,  by  executor 

Devereaux,  H 

Deman,  O.  N.  A.,  by  administrator 

Dunham,  John    

Delaplaine.  John  F  

Dickinson.  Charles 

Dias,  .Jo.sepli  Lopez 

Dunant  &  Gilpin,  by  survivor 

Dugan.  Joseph 

Donaldson.  Samuel  I _ 

Donaldson,  John  1 

De  la  Roche.  George  F 

Digrgs.  Beverly 

Dickson.  James 

Doualdson,  Robert 

Dymo,  John,  jr 

Dunlap  &  Irwin 

Dennison,  John  J 

Delaware  Insurance  Co 

Ell  well,  Payne,  by  heirs  and  executor. 

do 

do 

Edmunds,  Thomas,  by  executor 

do 

do 

do 

Eckert,  John,  jr.,  by  administrator 

do 

do 

Etting,  Reuben. 

do 

Emerson,  Edward,  by  heirs 

Edwards,  Thomas,  by  executor 

Eddy,  Caleb,  by  administrator 

do. 


New  London. 
Do. 

Salem. 
Boston. 
Philadelphia. 
Cross  Keys,  Ala 
Gloucester,  Mass. 

Do. 
Boston. 

Do. 
Newburyport. 
Norfolk. 

Do. 
Baltimore. 

Do. 
Boston. 
Nottingham,  Md. 

Do. 
Phila<lelpbia. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Lee.  Mass. 

Do. 
Port  Royal,  Va. 

Do. 

Do. 

Do. 
Maryland. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 
Alexandria. 
Philadelijhia. 
Portland. 
Bostim. 

Do. 

Do. 

Do. 
Salem. 

Do. 
Newburyi)ort. 
Norwich.  Conn. 
New  York. 

Do. 

Do. 
Wilmington,  Del. 
Philadelphia. 
Baltimore. 

Do. 

Do. 

Do. 
Wilmington,  N.  C. 
Norfolk. 
Baltimore. 
Camden,  S.  C. 
New  London. 
Philadelphia. 
Waldoboro,  Me. 

Do. 

Do. 
Virginia. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
Maine. 

Boston. 
Do. 


S.  Doc.  231,  pt.  1- 
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1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
Ist 
1st 
1st 


36tli 

26th 

31st 

26th 

26th 

26th 

17th 

26th 

24th 

26th 

26th 

;th 

7th 

10th 

16th 

16th 

Jth 


1st 

26th 

1st 

ISth 

1st 

26th 

1st 

17th 

1st 

18th 

2d 

Itith 

2d 

19th 

1st 

26th 

2(1 

2iJth 

Ist 

26th 

2d 

26th 

1st 

26th 

2d 

29th 

2d 

29th 

1st 

2()th 

2d 

29th 

2d 

29th 

1st 

;ilst 

1st 

31st 

1st 

26th 

1st 

31st 

1st 

33d 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

31st 

1st 

26th 

2d 

14th 

1st 

17th 

1st 

26th 

1st 

2l)th 

2d 

26lh 

Ist 

7th 

1st 

2*)th 

1st 

26  th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

14  th 

1st 

2tith 

1st 

24th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

2d 

29th 

2d 

14th 

1st 

7th 

1st 

9th 

2d 

14th 

1st 

7th 

1st 

7th 

Eddy,  Thomas 

Edmunds,  Nicholas 

Edwards,  Seth 

Eiselen,  Conrad,  by  administrator  (Philadelphia)... 

Ellis.  George,  by  administrator 

Elmendorf,  Edmund - 

Emerson,  Joseph 

do. .-- 

Emery,  Moses - 

do 

English,  Thomas 

Easton,  David 

do 

...do 

Ellicott,  Andrew 

Ettiiig,  Solomon - 

Eiselen  &  Home 

Eddy,  Benjamin,  by  administrator 

Eddy,  Thomas,  by  executor 

Eckurt,  George 

Ellicott,  Ellas,  trustee,  David  Stewart  &  Sons 

Ellis.  Amarylis 

Edmonston.  Charles 

Ellicott.  Thomas 

Evans,  Hugh  W. 

Ellis,  John  S 

Edmonds,  Nicholas 

Forbes,  Jehial - 

do 

Fitch,  Pelatiah 

do 

do 

Fry, Benjamin 

...do- 

.  ..do 

Fletcher  &  Otway ,  by  survivor,  by  heirs 

do 

Falconer,  Abraham, by  heirs    

...do. 

Fanning.  Patrick,  by  heirs 

Fuller.  Belcher,  by  administrator  (Beaufort,  N.C.) 

...  do 

Fuller,  Nathan,  by  heirs  (Beaufort,  N.  0.) 

Eraser,  Thomas,  by  heirs 

Foster,  William,  by  heirs,  by  his  widow. 

Francis,  Daniel,  by  heirs 

do 

Fort,  Glovina 

Falls  &  Brown,  by  survivor 

Farris,  William 

Fellows,  Nathaniel 

Ferguson  &  Gibson 

Ferguson,  Robert,  by  executor 

do 

Fette,  M.  M.andH.  G 

Fisher,  James  G _ 

do 

do 

Fitzsimons,  Charles  (Christopher) 

Fletcher,  John  W.,  by  representative 

Fohcy,  Thomas,  by  executor  (Washington,  N.  C.) 

do 

Foord,  E  G - - 

Forrest.  Daniel  D 

Foster,  William,  by  administrator 

Francis,  Daniel 

Eraser,  Thomas,  by  attorney 

do 

Frazar,  Samuel  A.,  and  others 

do , 

Frost,  John,  by  heirs '. 

Frothingham,  Andrew,  and  others,  survivor 

Frothingham,  Benjamin 

Frothingham,  Henry 

Frothingham,  .Stephen 

Fry,  Christopher  ._ 

Fuller.  Nathan  &  Belcher,  by  heirs. 

Finley,  David 

Pitzsimmons,  Christopher 

do -; 

do 

Fuller,  Abraham 

Ferguson  &  Robertson 


Rahway,  N.  J. 
Virginia. 
Gloucester,  Mass. 
Baltimore.  * 
Newbern.  N.  C. 
New  York. 
Limerick,  Me. 

Do. 
Newburyport. 

Do. 
Boston. 
Alexandria. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Boston. 
New  York. 
Milton,  Pa. 
Baltimore. 
Newbern,  N.  C. 
Charleston. 
Baltimore. 

Do. 
Newbern,  N.  C. 
Virginia. 
New  Haven,  Conn. 

Do. 
Athens,  N.  Y. 

Do. 

Do. 
Newport. 

Do. 

Do. 
Alexandria. 

Do. 
Baltimore. 

Do. 
Norwich,  Conn. 
Houston,  Tex. 

Do. 

Do. 
Charleston. 
Wiscasset,  Me. 
Hartford,  Conn. 

Do. 

Baltimore. 

Newburyport. 

Boston. 

Port  Tobacco,  Md. 

Do. 

Do. 
St.  Louis.  Mo. 
Philadelphia. 

Do. 

Do. 
Charleston. 
Alexandria. 
Beaufort,  N.  C. 

Do. 
St.  Lonis.  Mo, 
Wilmington,  N.  C. 
Wiscasset.  Me. 
Wethersfield,  Conn. 
Hamburg,  S.  C. 

Do. 
Bordentown,  N.  J. 

Do. 
Salem. 
Newburyport. 

Do. 

Do. 

Do. 
Norfolk. 
Beaufort.  N.  C. 

Charleston. 

Do. 

Do. 
Baltimore. 

Do. 
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Con- 
gress. 


Names  of  memorialists. 


■  State  or  city. 


7th 

isth 

26th 

:i!»th 

aoth 

14th 

^>3d 

24th 

23d 

2fith 

27th 

18th 

29th 

7th 

16th 

18th 

26th 

29th 

29th 

29th 

26th 

;«th 

31st 
36th 
31st 

3l8t 

31st 

29th 

7th 

Uth 

31st 

31st 

31st 

31st 

26th 

31st 

31st 

26th 

31st 

32d 

34th 

»4th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

7th 

Uth 

7th 

26th 

2tith 

26th 

26th 

7th 

16th 

26th 

7th 

34th 

26th 

26th 

14th 

17th 

26th 

26th 

24th 

26th 

26th 

26th 

26th 

19th 


Frazer,  Samuel  A 

Frauklin,  Robiuson  &Co 

F'isher,  Thomas 

Ferguson,  James 

Ferguson,  John 

Fletcher,  Charles 

Frost,  John 

Fitzliugh.  Alexander 

Fendall,  Philip  Richard 

Goodrich,  Jiimes,  and  others 

...do 

...do 

Groning,  Lewis,  and  others 

.  ..do 

Greene, David, by  administrator  (Roxbury, Mass.) 

do 

Gladding,  Nathaniel,  and  others 

...do - 

Qriswold,  George,  and  others 

...  do _ 

Gibson,  John,  by  administrator,  and  others 

Gilmer,  Robert,  by  executor 

do 

...do 

...do 

...  do ' 

Gilbert,  George,  by  executor 

...do 

...do. 

Glassell,  Andrew,  by  heirs  and  executor 

...do 

Goodhue.  Benjamin,  by  executor 

...do 

Gaylord,  Lucinda,  and  others 

Groverman,  Anthony,  by  administrator 

...do 

Gairdner,  James,  by  administrator 

...do 

do 

Gibbs,  William  R.,  and  others 

Gait,  Alexander 

Gait,  William  R 

Griffith,  Stephen,  by  heirs,  and  others 

...do 

Geyer,  F.  W.,  by  heirs,  and  others 

Glavary,  Francis  R.,by  heirs 

do - 

GuUego,  Joseph,  by  heirs 

Gibbs,  George,  by  executrix 

...do ... 

Gage,  Jonathan 

Gardner,  Caleb,  by  executor 

Gardner,  James 

Gardner,  Paul  &  Sons 

Gate  wood,  F  

Gatewood,  Richard 

Gaylord,  Aaron,  by  administrator  ( Augusta,  Ga.).. 

Gayiord,  William  (Hartford,  Conn.) 

Granish.  Jacob 

Geyer,  John 

do. 

Ghequire,  Charles,  by  trustees 

Gilbert,  George 

Gilbert,  William  R 

Gilbert  &  Aspiuwall 

Gilman,  Nicholas  (Kennebunk) 

Gilmer,  Robert  &  Son 

do 

do.. 

Gilmer,  Robert,  and  others 

do 

Gilpatrick,  Richard 

Gilpin,  Joshua  (,  Wilmington,  Del. ) 

Girard,  Stephen 

do 

Glazier,  Benjamin 

Goddard,  Nathaniel 

Goddard,  Thatcher,  by  administrator 

-  -do 

Qoelet,  Peter,  by  executor 

Gouveneur,  Joseph,  by  executor 

Gouveneur,  S 

Gracie,  Archibald 


Boston. 

New  York. 

Philadelphia. 

Baltimore. 

Port  Tobacco,  Md. 

Alexandria. 

Do. 
Virginia. 
Alexandria. 
New  Haven,  Conn. 

Do. 

Do. 
Charleston. 

Do. 
Concord,  N.  H. 

Do. 
Bristol,  R.  I. 

Do. 
New  York. 

Do. 
Philadelphia. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Norwich,  Conn. 

Do. 

Do. 
Fredericksburg,  Va. 

Do. 
Salem. 

Do. 
Hartford,  Conn. 
Baltimore. 

Do. 
Charleston. 

Do. 

Do. 

Do. 


Chatham,  Conn. 

Do. 
Charleston. 
New  Orleans. 

Do. 
Richmond,  Va. 
New  York. 

Do. 
Newburyport. 
Newport. 
Charleston. 
Nantucket. 
Norfolk. 

Do. 
Hartford,  Conn. 
Augusta,  (ia. 
Newburyport. 
Charleston. 

Do. 
Baltimore. 
Norwich,  Conn. 

Do. 
New  York. 
Wells,  Me. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Keunebunk,  Me. 
Philadelphia. 

Do. 

Do. 
Newburyport. 
Boston. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


2fith 
2(lth 
14th 

seth 

14th 
3(5th 

36th 
36th 
36th 
26th 
34th 
26th 
18th 
3tith 
36th 
36th 
2t)th 
2(Jth 

aist 

36th 

1st  I   36th 

1st  I    36th 

36th 

36th 

7  th 

rth 

7th 

9th 

7th 

!(th 

7th 

9th 

7th 

Uth 

17th 

loth 


7th 

rth 


7th 

liith 

16th 

Kith 

liith 

16th 

7  th 

oiith 

Uth 

17th 

14  th 

17th 

Itth 

16th 

17th 


Gracie,  W 

Graham,  G.,  by  administrator 

Graham,  T.,  by  heirs 

do .- 

Granbury,  John,  by  administrator,  widow 

do 

Granbury,  Mary. 

Granger,  I.,  Doctor 

Gray,  Edward 

Gray,  Francis  C 

Gray,  William,  by  executor.. 

do - 

Gray,  William,  and  others 

Gray,  William. 

Green,  Charles  W. ,  by  administrator 

Green,  Samuel,  by  attorney - 

Greeuleaf,  Jacob 

Gregory,  George,  by  heirs 

Grittith,  Francis  R 

Griffith,  Robert  E 

Groning,  Lewis  and  R 

Grubb,  James,  by  e.xecutrix  

Grundy,  George,  by  tru-'tee 

George,  schooner,  owners  of 

Gairdner,  Edward  &  Co 

Gadaen,  Phillip 

Gordon,  James 

do 

Gregory,  James 

do 

Gilchrist,  A..'. 

...do 

Gordon,  Peter 

Goddard,  John 

do 

Gilmer,  William 

Geyer.  Frederick  W 

Green,  David 

Goddard,  William  D 

Gregory,  John 

Gray,  John  C 

Gunchard,  John 

Gibson,  James 

Gurney  &  Smith,  by  survivor 

Grubb,  Hannah - 

Gilmer,  Robert,  &  Sons 

Granberry,  Susannah 

Granberry,  James 

Gardner.  Paul,  jr - 

Gilmer,  Robert,  &  Co 

Goddard,  John 

Gettings  &  Smith 

Hilldeap.  Thomas  I 

Hoffman,  George 

Hindman,  Jame.s 

HoUiiis  &  McBlair - 

Hutton,  James — 

Hawkins.  James  L 

Holmes.  Hudson  &  Co.,  by  survivor 

Huggins,  Benjamin,  by  administrator 

Hunt.  William 

Henry,  Alexander 

do    

Harrison,  George 

do 

Hoffman,  John 

Hunt,  Wilson 

Hatch,  Mark 

Holbrooke 

Hancock,  John 

Haskell,  Solomon 

Hoy  t,  Nathan 

Ham,  Thomas 

Hale,  Thomas 

Haskell,  Mark 

Hunt,  Betsy 

Hunt.  Elias - 

Haskell,  Ignatius 

Holmes.  James  L 

Hatch,  Amos 

Hart.  William,  by  administrator 

Hotchkiss.  William  S.,jr 

Hoffman,  Martin 


New  York. 
Norfolk. 

Do. 

Do. 

Do. 

Do. 
Edenton,  N.  C 
New  York. 
Boston. 

Do. 

Do. 

Do. 

Do. 
Boston.  Mass. 
Boston. 

Concord,  N.  H. 
Newburyport. 
Boston. 

Owings's  Mills,  Md. 
Philadelphia. 
Charleston. 
Philadelphia. 
Baltimore. 

Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 
Portsmouth,  N.  H. 

Do. 
Baltimore. 
Boston. 

Do. 

Do. 

Do. 

Do. 
Salem. 
Philadelphia. 

Do. 

Do. 
Baltimore. 
Norfolk. 
Edenton.  N.C. 
Nantucket. 
Baltimore'. 
Philadelphia, 
Baltimore. 
Charleston. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Bustleton.Pa. 
Newburyport. 
Philadelphia. 

Do. 

Do. 

Do. 
Baltimore. 
Boston. 
Castine,  Me. 
Boston. 

Do. 
Newburj-port. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Plympton. 
Newport. 
Saybrook, Conn. 
New  Haven, Conn. 
New  York. 
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Con- 
gress. 


7th 

7th 

7th 

ixth 

36th 

29th 

31st 

24th 

18th 

2tith 

19th 

19th 

19th 

2«th 

2(lth 

21st 

24th 

2(Jth 

21st 

22d 

31st 

34th 

33d 

26th 

2!>th 

26th 

26th 

28th 

26th 

2yth 

31st 

29th 

26th 

29th 

29th 

24th 

26th 

31st 

29th 

29th 

31st 

26th 

29th 

29th 

29th 

7th 

30th 

14th 

31st 

36th 

31st 

26th 

31st 

26th 

31st 

7th 

36th 

14th 

17th 

3Ist 

31st 

36th 

31st 

26th 

31st 

31st 

31st 

31st 

31st 

31st 

26th 

31st 

26th 

^'^th 

31st 

;S2d 

26th 

31st 


Names  of  memorialists. 


Hoyt,G 

Havens.  Gabriel 

HoUingsworth.Samuol 

Holnie.s.  John .  by  ad  minist i-ator 

Hoffman.  David  ._ 

Hartshorne,  William 

Haniiltou,  Robert 

Hampson.  Beyard 

Heushaw,  David,  by  heirs 

...do 

...do 

...  do 

-do ""\["]"^'^ 

Hooper,  William  and  Nathaniel 

...do 

Hays,  Samuel. 

Haskel,  Ignatius  and  Solomon 

do. 

...do i!.'.".".'III"" 

Huttleson,  Henry 

Hathaway,  James,  by  administrator 

do 

do ../..■ 

Hatch,  Crowell,  by  administrator 

do 

do 

do 

Hudson,  Jonathan,  by  administrator 

...-do 

do 

Hayman,  Casper,  by  attorney. 

Hammond,  Henry,  by  heirs 

do 

Hemstead,  Josiah,  by  executor 

do...  

Handy,  William,  by  executor 

do 

do. '.'.'.'.'.'.'. 

Hedge.  Benjamin,  by  administrator 

do 

Holmes,  Barzilla,  by  heirs 

do 

do 

...  do ."I...""". 

Hammond,  Philip,  by  heirs , 

do... 

Hogg,  John,  by  heirs  and  by  trustee 

do 

Halsey,  Thomas  L 

Holmes,  Pelham,  by  heirs 

Hodgson,  William,  by  his  widow 

do 

do 

do 

Ham,  William,  by  administrator 

do. 

Howland,  Cornelius,  by  executor 

do 

Huntress,  David  or  Daniel,  by  administrator  . 
do.. 

Haga,  Godfred,  and  others 

do 

do 

do 

do "".'.; 

Hooper,  Isaac,  by  heirs 

Huntington,  Jabez,  by  heirs 

do 

Higgenbotham,  Thomas,  by  heirs 

do 

Hill,  Samuel,  by  heirs 

Hooker,  Homer,  by  heirs 

Hartshorne.  Richard,  by  heirs 

Hathaway.  T.  V.,  by  administrator 

Hill.  Edward,  and  others 

Henderson,  Ferguson  &  Gibson,  by  survivor.. 

do 

Hall,  Elijah,  by  heirs 

do 

do 

do ".'..."... 

Hacketer,  James 

...do 


State  or  city. 


New  York. 

Do. 
Baltimore. 

Do. 

Do. 
Alexandria. 

Do. 

Do. 
Middlebury.Vt. 

Do. 

Do. 

Do. 

Do. 
Marblehead,  Mass. 

Do. 
New  York. 
Bangor,  Mo. 

Do. 

Do. 

Edenton,  N.  C 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Alexandria. 
Philadelphia. 

Do. 
Hartford,  Conn. 

Do. 


Plymouth.  Mass. 

Do. 
Boston. 

Do. 

Do. 

Do. 
Salem. 

Do. 
FayetteviUe,  N.  C. 

Do. 
Providence. 
North  Plympton,  Mass. 
Alexandria. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 

Do. 
New  Bedford. 

Do. 
Portsmouth,  N.H. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
Marblehead. 
Norwich,  Conn. 

Do. 
Baltimore. 

Do. 
Portsmouth,  N.H. 

New  York. 
Edenton.  N.C. 
Swausboro,  N.  C. 
Port  Tobacco.  Md. 

Do. 
Portsmouth,  N.H. 

Do. 

Do. 

Do. 
Bristol,  Me. 

Do. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

■M 

1st 

1st 

M 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

Ist 

1st 

1st 

1st 

1st 

1st 

1st 

Ist 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

1st 

2d 

1st 

1st 


1st 
ist 
1st 
2d 
2d 
3d 
Ist 


26th 

26th 

26th 

7th 

26th 

26th 

36th 

36th 

7th 

9th 

14th 

26th 

36th 

37th 

36th 

26th 

30th 

36th 

36th 

36th 

36th 

2(ith 

26th 

7th 

26th 

26th 

26th 

26th 

26th 

26th 

26th 

36th 

34th 

36th 

26th 

26th 

7th 

16th 

26th 

7th 

16th 

26th 

36th 

36th 

36th 

26th 

24th 

26th 

26th 

26th 

26th 

26th 

26th 

36th 

36th 

26th 

2iith 

31st 

26th 

26tn 

17th 

26th 

26th 

14th 

7th 

9th 

14th 

7th 

14th 


7th 

7th 

23d 

14th 

26th 

29th 

26th 


Hall,  Thomas  B 

Hallam,  George 

Hallet,  Richard  S 

Hamilton,  James,  by  attorney 

...do 

Hart,  Richard  W  - 

Hartshorne,  Rhinelanders  &  Co 

Harvey,  John,  by  heirs 

Haslett,  John 

..-do - 

...do 

do - 

Hasty,  William 

Hatch,  Henry 

Havens,  John 

Havens,  Nathaniel  A.,  by  executor 

Havens,  Philetus,  by  administrator 

Hays,  Judah 

Henry,  Thomas,  by  executor 

Hersey,  Eliza 

Hewton,  Solomon,  by  administrator 

Higginson,  Stephen 

Hill,  Mark  L.,and  othei's 

Hillen,  John 

do 

Hillebarton,  A 

Hilton,  Hall 

Hinton,  J.  B.,by  administrator 

Hodgson,  Charlotte 

Hodges,  Benjamin 

Hoffman,  Peter,  &  Sons,  by  survivor 

Hoffman  &  Seton.by  survivor 

Holbrook,  Edward 

do. 

Hall,  Edward,  by  executor 

Holland,  Stephen 

Hollingsworth,  Thomas  and  Samuel,  by  survivor  . 

do 

do - 

Hollins,  John 

do 

do 

Holmes,  Hudson  &Co 

Holmes,  John,  by  administrator 

Hoovey,  Thomas 

Home,  John  S.,by  trustees 

Horner,  Benjamin  P 

do   - 

Horton,  Rufus  and  John 

Hough,  Benjamin  R 

Howard,  William 

Howland,  Joseph,  by  assignee 

Hoy t,  Joseph  

Hoyt  &  Tom, by  survivor 

Hudson,  Jonathan,  by  heirs 

Hume,  Henry 

Hunt,W.Q 

Huntress,  Daniel,  by  administrator 

do --.- 

Hurd,  Jesse, by  heirs  (Chatham) 

Hasty,  Robert 

Hartford,  Conn., underwriters, by  E.  Williams 

Howland, Daniel,  for  Marine  Insurance  Company. 

Booe,  Robert  F.,&  Co., by  survivor 

Hazlehurst,  Richard,  &  Co 

do 

do 

Hargreaves,  T.  and  I 

do - 

Haga,  Godfred,  &  Co 

Hastings,  Jonas 

Haskins,  Govert 

Hall,  George  William 

Houston,  John  H 

Harvey,  Henry 

Hathaway,  Thomas  N 

Holmes,  Jabish 

Hanrahan,  John 

Ives,  Thomas  P 

Irwin,  Thomas,  and  James  Dunlap,  by  executor. . 

do 

Ives,  Charles  I 

Israel,  Samuel,  by  assignee,  administrator 


Boston. 
New  London. 
New  York. 
Charleston. 

Do. 
Say  brook.  Conn. 
Shrewsbury,  N.  J. 
Washington,  N.  C. 
Charleston. 

Do. 

Do. 

Do. 
Hope,  Me. 
Boston. 
Portsmouth,  N.  H. 

Do. 
New  York. 

Do. 
Philadelphia. 

Newburyport. 
Boston. 

Phippsburg,  Me. 
Baltimore. 

Do. 
Portsmouth,  N.  H. 
Somerset,  Mass. 
Raleigh,  N.C. 
Alexandria. 
Salem. 
Baltimore. 
New  York. 
Boston. 

Do. 
Romney,  Md. 
Bangor,  Me. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Portland. 
Baltimore. 
Boston. 

Do. 
Portland, 
(xloucester,  Mass. 
Portland. 
New  York. 
Newburyport. 
New  York. 
Baltimore. 
Bristol,  R.  I. 
Newburyport. 
Portsmouth,  N.  H. 

Do. 
Middle  Haddam,  Conn. 
Hope,  Me. 
Hartford,  Conn. 
Baltimore. 
Alexandria. 
Charleston. 

Do. 

Do. 
Charleston, 

Do. 
Philadelphia. 
Baltimore. 

Do. 
Romney,  Md. 
Washington,  D.  C. 
Newbern,  N.  C. 
Edenton,  N.  C. 
New  London. 
Washington,  N.  CL 
Providence. 
Alexandria. 

Do. 
Providence. 
Philadelphia. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


17th 

7th 

Uth 

l.sth 

:.'!tth 

;i-Hh 

aist 

18th 

29th 

31st 

iHth 

2<lth 

lilst 

2<Jth 

26tli 

26th 

7th 

l.sth 

9th 

Uth 

17th 

27th 

7th 

ISth 

29th 

2«th 

31st 

7th 

18th 

31st 

7th 

18th 

2.5th 

7th 

18th 

31st 

I8th 

2t)th 

31st 

Zid 

2t)th 

31st 

31st 

31st 

26th 

26th 

7th 

26th 

26th 

26th 

26th 

26th 

?6th 

26th 

12th 

29th 

26th 

31st 

26th 

26th 

7th 

14th 

7th 

7th 

16th 


7th 


18th 

26th 

20th 

14th 

23d 

24th 

7th 

26th 

29th 

7th 

26th 


Inskeop,  John 

Irwin,  Thomas,  .jr -. 

...do 

Insurance  companies 

...do- 

...do 

...do 

...do - 

...do 

...do. 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..  do 

...do 

do 

do 

...do 

do 

do 

do : 

do 

do 

do 

do 

do 

do 

do 

...  do 

do 

....do 

do 

Jackson,  Richard -. 

do 

Jenkins,  Elisha,  by  executor - 

Jeffrey,  A., and  others 

Jacobs,  Hetty 

Jackson,  Aliraham.by  heirs 

Jackson,  Thomas  and  William 

Jaff ray,  James, by  administrator,  B.C.  Howard 

do. 

Janverin,  George,  by  executor 

.Janverin,  Joseph 

Jaques,  David 

Jenkins,  Christopher,  by  executor 

Johnson,  Eliazer - 

Johnson,  Robert, by  attorney - 

Johnson,  Thomas 

Jones,  Charles  F 

Jones  &  Clark,  by  survivor 

.Jones,  Edmund  Edward,  by  heirs    

Jones,  John  C.,by  executor 

Jones,. John, by  executor  and  attorney 

Janny.John  

do 

Johnston,  Christopher,  by  executrix 

Jenkins. Thomas  C 

do 

Jackson.  Nathaniel 

Jones,  William,  by  executor 

Jenkins,  Thomas  C 

Johnston.  Maria  S 

Janney.  Elisba _ 

Jones,  Maj.  Catesby.  heirs 

Jones,  Philip  Catesby 

Ketchum,  John  J.,  by  his  widow 

do 

Kelley,  Michael,  and  others 

do 

do 

do 

Korn,  John  Jacob,  by  heirs  

do 

do 

Kennedy,  James,  by  his  widow 

do 


Philadelphia. 
Alexandria. 

Do. 

Do. 

Do. 

Do. 

Do. 
Warren. 

Do. 

Do. 
New  Haven,  Conn. 

Do. 

Do. 

Do. 
Hartford.  Conn. 
Portland. 
Philadeli)hia 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Charleston. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Boston'. 

Do. 

Do. 
Providence. 

Do. 

Do. 

Do. 

Do. 
Hudson,  N.  Y. 


Newburyport. 
Plymouth,  Mass. 
Baltimore. 

Do. 
Portsmouth,  N.  H. 
Newburyport. 

Do. 

Do. 
Middletown,  Conn. 


Philadelphia. 
Boston. 

Do. 
Philadelphia. 
Alexandria. 

Do. 
Baltimore. 

Do. 

Do. 
Newburyport. 
Philadelphia. 
Baltimore. 

Do. 
Alexandria. 
Virginia. 

Newburvport. 

Do. 
Charleston. 

Do. 

Do. 

Do. 
Alexandria. 

Do. 

Do. 

Do. 

Do. 
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Ses- 

Con- 

sion. 

gress. 

2(1 

29tli 

2d 

14th 

2d 

29th 

2d 

2yth 

1st 

31st 

1st 

31st 

2d 

.31st 

1st 

26th 

1st 

31st 

1st 

7th 

1st 

26th 

1st 

31st 

1st 

33d 

1st 

3:3d 

1st 

21th 

2d 

25th 

1st 

26th 

1st 

26th 

1st 

2«th 

1st 

26th 

1st 

7th 

1st 

9th 

2d 

14th 

1st 

26th 

1st 

24th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

23d 

3d 

14th 

1st 

17th 

1st 

26th 

1st 

7th 

1st 

14th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

7  th 

1st 

26th 

1st 

31st 

1st 

7th 

1st 

9th 

1st 

14th 

1st 

7th 

1st 

14th 

"ist' 

"Yth"" 

1st 

7th 

1st 

18th 

1st 

24th 

1st 

26th 

2d 

29th 

1st 

31st 

3d 

27th 

1st 

31st 

2d 

29th 

1st 

7th 

2d 

29th 

1st 

31st 

1st 

31st 

1st 

26th 

1st 

31st 

1st 

26th 

1st 

31st 

1st 

32d 

1st 

33d 

1st 

33d 

1st 

34th 

2d 

34th 

1st 

21st 

1st 

30th 

1st 

26th 

1st 

26th 

1st 

26th 

Names  of  memorialists. 


State  or  city. 


Kennedy,  James,  by  his  widow 

do - 

Knox,  George,  by  administrator 

Keating,  Oliver,  by  heirs 

Kingsbury,  Joseph 

Kearney,  James,  by  administrators 

do 

Knapp,  Anthony,  by  administrator 

do.- ." 

Koneg,  Frederick,  and  others 

do 

Kimes,  George,  by  his  widow 

King,  I.  Glenn 

Keating,  Mary  B 

Karthaus,  Peter  A 

do 

Kemble,  William,  by  executor 

Kinnard.  James _-_ 

Kennard,  John  S.,  and  wife 

Keunard,  Samuel,  and  wife 

Kern,  John  F 

do 

do 

Ketland,  Thomas,  by  assignee. .  

Kettle,  Thomas 

do. 

Kimball,  Edmund 

King,  James 

King,  Joshua 

Kingston,  Stephen 

Kentzing,  Abraham 

do 

do 

Kerk  &  Lukens 

do 

do 

Knapp.  Josiah 

Knight,  Amos 

Knight,  Joseph,  by  administrator 

Konig,  F.  and  H.,  by  survivor 

do. 

Kouslan,  P.  A.,  and  others 

Kohne,  Frederick  I 

do 

do. 

Krupping  &  Steinmetz 

do 

Ketc-hum,  John  I.,  by  his  widow 

Ketchum,  Susanna 

Kemble,  William 

Kemble,  Peter 

Kennedy,  Letitia 

Kennedy,  William  L 

Kirk,  John 

Keaton,  John 

Korn  &  Wisemiller 

Kennedy,  I 

Leffengwell,  William,  and  others 

Lobdeli,  Ebenezer,  by  administrator 

do 

do 

do 

Leonard,  John,  by  his  widow 

do 

Leach,  William,  by  executor , 

Le  Rov,  Lewis,  by  his  widow 

do' 

do 

Latting,  Jacob,  by  heirs 

Little,  Otis,  by  administrator 

...do 

Lockwood,  Buckingham,  and  others 

do 

Lead,  Jeremiah,  by  executor 

Low,  Caleb 

Lovett,  Pyam,  and  others 

Lament,  Samuel 

do. 

Lacy,  John 

Ladd,  Alexander 

Ladd,  Eliphalet,  by  executor 

Laiglit,  William  and  Charles,  by  survivor 
Lamb,  William  B 


Alexandria. 

Do. 
New  York. 
Boston. 
York,  Me. 
Perth  Amboy,  N.  J. 

Do. 
Newburyport. 

Do. 
Baltimore. 

Do. 
Newbem,  N.  C. 
Salem. 

Baltimore. 

Do. 
Newburyport. 
Portsmouth,  N.  H. 
Chestertown,  Md. 

Do. 
Charleston. 

Do. 

Do. 
New  York. 
Boston. 

Do. 
Newburyport. 
Salem. 

Ridgefleld,  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 
Charleston. 

Do. 

Do. 
Boston. 
Newburyport. 

Do. 
Baltimore. 

Do. 
Versailles,  Mo. 
Charleston. 

Do. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 

Do. 
Washington,  D.  C. 

Do. 
Charleston. 
Paris,  Ky. 
Alexandria. 
Washington,  N  C. 
New  Haven.  Conn. 
Plympton,  Mass. 

Do. 

Do. 

Do. 
Shrewsbury,  N.  J. 

Do. 

Washington,  N.  C. 

Do. 

Do. 
Glen  Cove,  N.  Y. 
Castine,  Me. 

Do. 
Nor  walk,  Conn. 

Do. 
Richmond,  Va 
Massachusetts. 
Beverly,  Mass. 
Greene,  Me. 

Do. 

Portsmouth,  N.  H. 

Do. 
New  York. 
Norfolk. 
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Con 
gress. 


26th 

26th 

2!)th 

36th 

Uth 

17th 

26th 

26th 

26th 

7th 

26t)i 

26th 

2tith 

26th 

26th 

26th 

24th 

25th 

15th 

26th 

17th 

26th 

26th 

30th 

19th 

25th 

26th 

26th 

26th 

7th 

16th 

26th 

36th 

26th 

26th 

26th 

26th 

26th 

2t)th 

26th 

26th 

26th 

26th 

26th 

33d 

17th 

7th 

Uth 

7th 

9th 

Uth 

7th 

Uth 

7th 

7th 

7th 

17th 

14th 

17th 

Uth 

17th 

14th 


Names  of  memorialists. 


7fch 


Lambert,  Willi-am,  by  executor.. 

Latimer,  James,  and  executor  of  George  Salmon 

Law,  George,  for  Marine  Insurance  Co 

Lawrence,  A.  H. 

Leamy,  John 

do. ..;■".; 

Leavenworth,  Edmund,  and  others. 

Le  Breton,  Peter,  by  executor 

Lee,  Henry    . 

Lee,  Joseph  J.,  and  others 

Leet,  G.  I.  (Portsmouth,  Ohio) 

Leflingwell  &  Pierpont 

Leftingwell,  William 

Lovell,  Jacob 

Lewis,  Edmund 

Lewis,  E.  E.  (New  Haven) 

Lewis,  Ezra,  by  administrator 

do : ::; 

Lewis,  Thomas,  &  Son,  by  survivor 

Lewis,  Thomas,  by  administrator 

Libby,  Daniel 

--_.  do l""^Ml\.\ 

Lindley,  Joseph,  by  executor 

Line,  William 

Little,  Doty. 1.^1".."."."'.'." 

Livingston,  P.  W 

Lbckwood,  Eliphalft,  bv  administrator 

Lock  wood.  William ". 

Lord,  Samuel,  by  executor 

Lorman,  William 

do "■ 

-.-  do ""\""[."\\\"][[ 

Low,  John 

Lowe,  .Joseph. ll\ .'"'[[\\ 

Ludlow,  Daniel 

Ludlow,  Thomas,  by  executor !!-'l]]!l  "'] 

Lunt,  Abiel,  by  heirs 

Lunt,  Benjamin,  jr "... 

Lunt,  Benjamin,  sr ..[.[. 

Lunt,  George 

Lunt,  J.  C !!!."""'.' 

Lunt,  Micajah '.'.'...'. 

Lunt,  Thomas """Ill [[[[III 

Lyman,  Theodore ....'"." !'.'"." 

Low,  Jacob _ 

Libby,  Jonathan,  by  executor ]..] 

Laurison,  James,  and  others 

do ....].! 

Locky,  George 

do , 

do   lMlll^lllll''.llllV.llll"l 

Latham,  D 

Lukens,  John lllV'.llll.l 

Lowry,  William "."'".'".' 

Lorman  &  Pulford,  by  survivor ...II 

Lawson,  Richard  

Lewis,  David 

do [lllllllll 

Large,  John 

do.. Willi 

Latimer,  George 

do "^/. 

Ladd,  Eliphalet,  by  executor 

Lewis,  Samuel  S 

Loring,  Charles  G 

Lewis,  Philip  B 

Lewis,  Edmund , 

Long,  Nathan 

Lewis,  John 

Lewis,  James,  by  administrator 

Lock  wood,  William 

Ludlow,  Gulian 

Laight,  H 

Longstreth,  Joshua 

Lanahan,  J.  J.  W. 

Lemmon,  Robert 

liester,  John 

Lance,  William 

Lincoln,  Lemuel  Louis  

Latham,  A.  W 

Monroe,  Henry 

Mason,  Amasa 

do 


State  or  city. 


Boston. 
Philadelphia. 
Baltimore. 
New  York. 
Philadelphia. 

Do. 
Derby,  Conn. 
Newljiiryijort. 
Gloucester,  Mass. 
Boston. 

Lafayette,  Ind. 
New  York. 

Do. 
Boston. 
New  Bedford. 
Naugatuck,  Conn. 
New  York. 

Do. 
Boston. 
Derby,  Conn. 
Scarboro,  Me. 

Do. 
New  York. 
Pennsylvania. 
Castine,  Mo. 
New  York. 
Norwalk,  Conn. 

Do. 
Portsmouth,  N.  H. 
Baltimore. 

Do. 

Do. 
Kennebunk. 
Portsmouth,  N.  H. 
New  York. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 
Boston. 

Portland. 
Alexandria. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 
Portsmouth.  N.  H. 
Boston. 

Do. 
Marblehead. 

Do. 
Newburyport. 
Derby,  Conn. 

Do. 
Norwalk,  Conn. 
New  York. 

Do. 
Philadelphia. 
Baltimore. 

Do. 

Do. 
Charleston. 
New  Orleans. 
Charleston. 
Providence,  R.  L 

Do. 

Do. 
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Ses- 
sion. 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
:;d 
1st 
2d 
1st 
3(1 
2d 
1st 
l.st 
1st 
1st 
2d 
1st 
2d 
1st 
2d 
1st 
2d 
1st 
2d 
2d 

2d 
1st 
3d 
2d 
1st 
2d 
1st 
1st 
1st 
1st 
ist 
1st 
1st 
1st 
1st 
2d 
1st 
Ist 
1st 
2d 
1st 
1st 
1st 
1st 
2d 
1st 
2d 
1st 
2d 
1st 
2d 
2d 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
21 
1st 
1st 
1st 
1st 


21th 

25th 

31st 

26th 

26th 

26th 

18th 

26th 

26th 

7th 

27th 

liOth 

27th 

2Hth 

:!Ist 

32d 

26th 

2Sth 

29th 

31st 

29th 

31st 

29th 

.•i2d 

29th 

7th 

21tth 

29th 

29th 

7th 

29th 

29th 

31st 

29th 

31st 

31st 

31st 

31st 

31st 

31st 

31st 

31.st 

26th 

29th 

31st 

26th 

31st 

2tith 

31st 

31st 

24th 

31st 

31st 

32d 

32d 

34th 

34th 

18th 

10th 

11th 

35th 

26th 

26th 

24th 

26th 

30th 

26th 

7th 

17th 

16th 

26th 

2-ith 

7th 

26th 

24th 

26th 

23d 

7th 

26th 

26th 

26th 


MeCulloch,  John,  by  executor. 

Mnssi,  Joseph,  by  heirs 

do. 


do 

Marchand.  D 

Milbery,  William,  by  his  widi)w. . 
Morgan,  John  (Hartford,  Couti.;. 
do 

do. 


Massi,  Joseph,  by  his  widow. 

do 

Marchand,  L.  D 

do 


-do. 
do. 
-do. 
-do. 
-do. 


McClintock,  John,  and  20  others 

do.. 

Milligan,  John,  by  executor 

do 

Macy,  Thomas,  and  .50  others 

do. 


Massy,  George,  by  his  widow 

Massy,  William,  bj-  heirs 

do. 


Macauley,  Patrick,  by  administrator  (Williamsburg, 
Va.). 

Miller,  Joseph  J.,  by  heirs. 

McCreery,  Wm.,  by  administratrix 

do. 


1st      26th 


Martin,  Jeremiah,  bv  heirs 

do 

Miller  &  Robertson,  by  executor 

JIarrast,  John,  by  heirs  (Greensboro). 

Meloher,  William,  by  heirs 

Manchester,  Isaac,  by  heirs 

Miller,  James,  by  heirs 

Morris,  J.,  by  administrator 

Mv.nikeysen,  John,  by  heirs 

Miller,  Thomas,  by  heirs 

Moody,  George  B.,  and  others 

McCauley,  Alexander,  by  administrator 

do.. 

..    do- 

McCanslaud,  Marcus,  by  administrator 

do- 

McCandless,  Robert,  by  executor  and  heirs 

do 

Miller,  James  R.,  and  others 

Morse,  Eliakim,  and  others 

do.   

Mc  Williams,  Clara 

Macy,  Thomas,  and  50  others 

Murray,  Jamt^s  B 

Mereeu,  John  F 

do 

Mullony,  John. by  heirs. 

do - 

do.. 

do 

Macauslan,  John 

Macdonald.  Alexander 

Mackay,  R.  C,  by  administrator 

do. 

Mackav.  W.,  and  others 

Mackrider.W.  R 

Mactier,  Alexander,  and  others 

do. 

do 

do. 

Macy,  Francis  G 

Magruder,  Wm.  B..  &  Co.,  by  trustees 

do 

Maine  Fire  and  Marine  Insurance  Co 

do - 

Makepiece,  George,  by  administrator  and  heirs. 

Man  &Foltz 

do     

Mancliester.  Isaac 

Manning,  Thomas,  by  administrator 

March,  Nathaniel 


Philadelphia. 

Do. 

Do. 

Do. 
Little  Rock,  Ark. 
Ovid,  Ohio. 
New  York. 

Do. 

Do. 
Baltimore. 

Do. 
Little  Rock,  Ark. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Portsmouth,  N.H. 

Do. 
Moiitville,  Me. 

Do. 
Nantucket. 

Do. 
Baltimore. 

Do. 

Do.      • 

Do. 

Philadeli)hia. 
Baltimore. 

Do. 
Washington,  N.  O. 

Do. 
Charleston. 
Tuscaloosa.  Ala. 
New  Castle.  Me. 
Bristol,  R.  I. 
Gordonsville,  Va. 

Baltimore. 

Bangor,  Me. 
Williamsburg,  Va. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Newliem,  Va. 
Boston. 

Do. 
Fredericksburg.  V». 
Nantucket. 
New  York. 
Phiusburg,  Me. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 
Wilmington,  IT.  O. 
Baltimore. 
Boston. 

Do. 

Do. 
Norfolk. 
Baltimore. 

Do. 

Do. 

Do. 
Nantucket. 
Baltimore. 

Do. 
Portland. 

Do. 
Boston. 
Charleston. 

Do. 
Bristol,  R.  I. 
Portsmouth,  N.  H. 

Do. 
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Con- 
gress. 


30th 
31st 
29th 
2()th 
2l5th 
36th 
aith 
26th 
26th 
2r)th 
36th 
7th 
36th 
26th 
26th 
26th 
26th 
26th 
26th 
31st 
26th 
31st 
36th 
26th 
26th 
26th 
36th 
1st  j   36th 
1st  1   36th 
1st  I   7th 
1st      36th 
1st      7th 
1st      26th 
Ist      3tith 
26th 
7th 
26th 
7th 
26th 
7th 
26th 
26th 
26th 
26th 
26th 
3:3d 
26th 
14th 
24th 
26th 
31st 
26th 
20th 
31st 
14th 
17th 
26th 
26th 
17th 
14th 
17th 
14th 
26th 
26th 
26th 
31st 
29th 
36th 
31st 
26th 
26th 
36th 
7th 
36th 
36th 
26th 
26th 
26th 
26th 
26th 
2()th 
26th 
28th 


Names  of  memorialists. 


State  or  citv. 


Marchand,  Louis  (New  Orleans) Little  Rock,  Ark. 

do Do. 

do - Do. 

Marine  Insurance  Co Baltimore. 

do      - Boston. 

Mark,  Jacob,  &  Co New  York. 

Marquand.  Joseph,  by  administrator Newbury  port. 

Marr.  SanmcL - 

Marsh,  Ueor^'e  M.,  by  administrator Portsmoutli.N.  II. 

Maryland  Board  of  Trado Baltimore. 

Maryland  insurance  companies Do. 

Massachusetts  merchants  (repeatedly)  Boston. 

Massv,  Charles,  jr - Philadelphia. 

Macy ,  Josejih  .  Massachusetts. 

Mayer,  Charles  P.,  executor  of  Wm.  Cole IJaltimore. 

McAlester,  Charles - Philadelphia. 

McAlester,  Charles,  for  Pennsylvania  Insurance  Co  . .  Do. 

McCall,  Archibald,  by  administrator Do. 

McCall,  Peter,  by  administrator Do. 

McCandless,  Robert  and  George,  by  trustees Baltimore. 

McCIellen,  Arthur Portland. 

McClintock,  John,  by  executor Portsmouth,  N.  H. 

McClintock.  John : :  Maine. 

McClure,  Thomas 1  Bristol,  Me. 


McCulloch,  John  \V.,  by  executor. 

McCulloch.  Samuel,  by  executor 

McEvers,  Charles,  for  New  York  Insurance  Co  . 

McEvers,  Charles 

McEvers  &  Bache 

McFadon,  John,  &  Co.,  by  survivor - 

do - 

McFadon,  William,  &  Co.,  by  survivor 

do 

McKean,  Robert,  by  heirs - 

McKensie,  Donald 

McKim,  Alexander 

do 

McKim,  John,  &  Son 

do 

McKim,  Robert,  by  executor 

do 

McPherson,  Daniel,  by  heirs,  by  widow 

McQuillan,  Hugh -- 

Meany,  John,  by  assignees 

Melchor,  William,  by  administrator 

Merchand,  Louis,  by  administrator 

Meredith,  Jonathan,  trustee  of  William  Taylor 

Merry,  Jonathan,  by  administrator 

do 

do -- 

Mille,  Thomas,  by  heirs 

Miller.  James --- 

Miller,  James  J.,  by  heirs 

...  do   

Miller,  John,  jr 

...do - 

...  do 

Miller,  Robert 

Montgomery,  William 

...  do 

Mazarue,  V.  J 

...  do 

Miller,  Samuel 

Miller.  Simon  P -- 

Miller,  W.  J.,  by  attorney 

Miller*  Wells -- 

Milliken,  John 

do 

Milliken,  Seth,  by  executor 

Milne,  Joseph -  

Minturn,  William,  by  executor 

Minturn.  William.. 


Philadelphia. 
Baltimore  County. 
New  York. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 
Philadelphia. 
Dumfries,  Va. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphi.a. 
Norfolk. 
Philadelphi.i. 
New  Castle.  "  To. 
Little  Rock,  Ark. 
Baltimore. 
Boston. 

Do. 

Do. 

Belfast,  Me. 


Philadelphia. 
Do. 
Do. 

Belfast,  Me. 


Philadelphia. 
Do. 

Wiscasset.  Mo. 
Gloucester.  Mass. 
Philadelphia. 
Baltimore. 
Montville,  ^Me. 
Do. 

Payetteville,  N.  C. 
New  York. 
Do. 


Messonier,  Henry,  by  executor [  Baltimore. 


.do. 

Mitchell,  Aaron 

Mitchell,  Samuel 

Montgomery,  Robert  and  John,  by  assignees 

Moody,  John 

Moody,  Joseph 

Moore,  Marv,  by  administrator -- 

Moore,  Thomas  Lloyd,  by  attorney,  administrator. 

Morgan,  John 

do   


Do. 
Nantucket. 

Da 
Gloucester.  Va. 
Newburyjiort. 
Kennebunlc. 
Portsmouth.  X.  1 
Philadeli)hi:i. 
Hartford,  Conn. 

Do. 
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Ses- 
sion. 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

2d 

2d 

1st 

1st 

1st 

1st 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


1st 
1st 
2d 
2d 
1st 
1st 
1st 
2d 
1st 
1st 
2d 
2d 
1st 
1st 
Ist 
1st 
2d 


2(5th 

2r,th 

2«th 

26th 

21. St 

7th 

Uth 

2iith 

2(ith 

24th 

2t)th 

26th 

2tith 

26th 

14th 

26th 

26th 

7th 

7th 

7th 

7th 

7th 

7th 

9th 

7th 

Uth 

7th 

Uth 

16th 

lt)th 

16  th 

lOth 

Kith 

7th 

7th 

7th 

7th 

36th 

3(;th 

;i7th 

Kith 

16th 

16th 

17th 


7th 

ISth 

23d 

loth 

24th 

28th 

7th 

14th 

15th 

18th 

23d 

24th 

7th 

15th 

16th 

18th 

23d 


Morgan,  John 

Morgan  &  Price 

Morgan,  T.  A 

Morrell,  Nahum  (Kennebunk) 

Morris,  J 

Morris,  Thomas - 

....do 


...do- 

Mor.se,  Eliakim. 

Morton,  Perez,  and  50  others.  

Muir,  William,  by  administrator 

Murray,  Hamilton,  by  administrator  . 

Mushet,  James,  by  heirs 

Myer,  Jacob,  by  heirs 

Myers,  Moses 

dc 


Marine  Insurance  Co 

Muir  &Boyd 

Miller  &  Robertson.. 
Muir,  Patrick,  &  Co  . 

Macdonald,  Mrs 

MeParlane 

McClure,  John 

do. 


McClure.  Cochran - 

-do 

Miller,  James,  &  Son 

...do 

McKim,  Isaac 

McKim.Wm.,  and  Wm.  D.  McKim - 

McKim,  Samuel 

Maris,  George 

Mayer  &  Brantz 

McCormick,  James,  jr 

Massy,  William 

Monroe,  Jonathan 

Marcau,  Jonas 

Montmollin  &  Notenagle,  by  survivor 

Montgomery,  Robert,  by  heirs 

Mi(-hard,  Joseph 

McKim,  John,  jr 

Mathews,  William 

McDonald,  William 

Murray,  A 

Miller,  Samuel 

Marr,  James 

MoLellan,  Arthur 

Moore,  Samuel 

Miirsh,  Mathew  S.,  by  administrator 

Massachusetts  Fire  and  Marine  Insurance  Co 

May,  Joseph 

Mount,  John  P 

Mason,  John 

Murray,  John  B 

Murray,  John  B 

Minturn  &  Champlin 

Minturn,  Benjamin  G •. 

McPherson,  Ann,  as  administratrix  of  Daniel  McPher- 
son. 

Miller,  William 

McFadon,  John 

Mayer,  Christian... 

Mundell,  Henry  and  James 

Myers,  John 

Maund,  Thomas 

McKenzie,  Donald 

Merchants,  sundry 

do 


.do. 
.do. 
-do. 
.do. 
.do. 

do. 
.do. 
.do- 
.do. 
.do. 
.do. 
.do. 
.do. 
-do. 

do 


,Va. 


New  York. 
Philadelphia. 

Do. 
Wells,  Me. 

Charleston. 

Do. 

Do. 
Boston. 

Charleston. 
New  York. 
Brentsville 
Baltimore. 
Norfolk. 

Do. 
Alexandria. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Lexington,  Ky. 

New  York. 
Baltimore. 

Do. 

Do. 
Philadelphia. 
Wisconsin. 

Do. 
Portland. 
Portsmouth,  N.  H. 

Do. 
Boston. 

Do. 
Salem. 
Providence. 
New  York. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 
Baltimore. 

Do. 
Port  Tobacco.  Md. 
Norfolk. 
Aldie,  Va. 
Petersburg,  Va. 
Salem. 

Do. 

Do. 

Do. 

Do. 

Do. 
Alexandria. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
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Ses- 
sion. 

Con- 
gress. 

2iJth 

7ch 

lUth 

19th 

23d 

28th 

rth 

18th 

2()th 

7th 

15th 

19rh 

2:M 

2;-)th 

SOth 

26th 

:J4th 

34th 

31st 

37th 

7th 

22d 

7th 

14th 

15th 

22d 

25th 

27th 

7th 

15th 

22d 

ZiA 

35th 

7th 

15th 

14th 

18th 

Zid 

24th 

27th 

18th 

23d 

23d 

18th 

2:3d 

7th 

l.Sth 

9th 

15th 

24th 

24th 

27th 

18th 

7th 

2;5d 

7th 

23d 

7th 

18th 

26th 

28th 

24th 

24th 

25th 

31st 

31st 

27th 

7th 

18th 

23d 

7th 

18th 

31st 

23d 

7th 

24th 

28th 

28th 

7th 

ISlh 

24  th 

27th 

Names  of  memorialists. 

State  or  city. 

2d 

MfivliantR,  sundry 

1st 

--   .   do                .                              ..                          ... 

1st 

do 

Do. 

2d 

do 

Do. 

2d 

do.... 

Do 

1st 

do 

Do. 

1st 

do 

1st 

do 

Do. 

2d 

do 

Do 

1st 

do 

Philadelphia,. 
Do. 

1st 

do 

2d 

do 

Do. 

2d 

do 

Do. 

2d 

do 

Do. 

1st 

do          

Do 

2d 

do 

Do. 

1st 

do 

Do, 

2d 

do 

Do 

2d 
3d 

do 

do 

Do. 
Do. 

1st 

do 

Ist 

do 

Do. 

1st 

do 

2d 

do 

Va. 

Do. 

1st 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

3d 

do 

Do. 

1st 

do 

1st 

do 

Do. 

2d 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

1st 

do 

Newburyport. 
Do. 

1st 

do 

2d 

1st 

do 

do 

Do. 
Do. 

1st 

do 

Do. 

2d 

do 

Do. 

3d 

do 

Do. 

1st 

do   

2d 

do 

Do. 

2d 

do 

1st 
2d 

do 

do 

New  Bedford. 
Do. 

1st 

do   

Portsmouth    N  H 

1st 

.  ...do 

Do. 

2d 

do 

Do. 

1st 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

3d 

do 

Do. 

1st 

do 

Do. 

1st 

do. 

Norwich,  Conn. 
Do. 

2d 

do 

Ist 

do 

Hartford,  Conn. 

2d 

do 

Do. 

1st 

do 

New  York. 

1st 

do 

Do. 

1st 

do 

Do. 

1st 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

2d 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

3d 

do .     . 

Do. 

1st 

do 

Washington,  N.  C. 
Do. 

1st 

do 

2d 

do 

Do. 

1st 

do 

1st 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

1st 

do 

Massachusetts. 

1st 

do 

Do. 

1st 

do 

Do. 

2d 

do 

Do. 

1st 

do 

Yiri'itiia. 

1st 

...do 

Do. 

2d 

do., 

Do 

3d 

do 

Do. 

366  FRENCH  SPOLIATION  CLAIMS. 

List  of  memorials  to  the  House  of  Representatives  on  French  spoliations— <  'ont'd. 


Ses      Con- 
sion.  gress. 


Names  of  memorialists. 


State  or  city. 


1st 

1st 

Sd 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

1st 

1st 

1st 

2d 

2d 

3d 

1st 

1st 

1st 


lat 


1st 
1st 
1st 
1st 
1st 


1st 

2d 

1st 

1st 

2d 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

2d 

1st 

3d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 


28th 

33d 

27tb 

7th 

19th 

28th 

7th 

18th 

7th 

9th 

11th 

18th 

loth 

Itjth 

31st 

7th 

18th 

26th 

28th 

3:M 

27th 

31st 

7th 

1.5th 

18th 

14th 

9th 

2:th 

35th 

7th 

26th 


7th 


7th 
7th 
7th 
7th 
7th 


19th 
25th 
31st 
26th 
25th 
31st 
26th 
29th 
29th 
31st 
31st 
3lst 
18th 

3l8t 

18th 

31st 

18th 

26th 

2«ith 

2<)th 

29th 

26th 

26th 

2Gth 

7th 

9th 

14th 

15th 

27th 

26th 

26th 

26th 

7th 

26th 

26th 

26th 

26th 

12th 

26th 


Merchants,  sundry 

...do -- 

...do 

...do - 

...do - 

...do 

...do 

...do 

...do - 

...do - - 

...do 

...do - 

...do 

...do - 

...do - 

...do   -. 

....do 

...do 

...do 

...do 

. ...do - 

...do - 

...do 

...do -- 

do 

...do. 

do - 

do 

do 

do 

do - -- 

McNeil,Samuel 

Muir,  Jane, administrator  of  William..  

Meads,  Joseph... -.. 

McPherson,  Isaac - .. 

Montmiller.  Frederick 

Mullowny,  John  F 

Muncaster,  John 

Macv,  Francis 

Mitchell.  Obed - - 

Moncrief ,  ArchiViald  ,. 

McKim,  Robert  and  Alexander 

Slagruder,  William  B 

Marine  Insurance  Co 

Ni<-klen  &  Griffith,  by  survivor 

Neth,  Lewis,  by  executor 

do - 

Neal,  James,  by  administrator 

do 

do - 

Nones,  Benjamin,  by  heirs 

do - 

do 

do- - 

Norman,  Thomas  W.,  by  heirs 

Nichols,  Woodbury  J.,  by  heirs 

Neal,  John,  and  others.. 

do - -- 

New  Haven,  Conn.,  sundry  merchants  of 

do -- 

New  York  Insurance  Companv 

do 

Nash,  Thomas,  by  heirs 

Neilson,  William 

Neill,  Alexander,  executor  of  Lake  Tiernan 

Nelson,  Jeremiah ; 

Nesbit  &  Co 

Newell,  John 

New  Hampshire,  sundry  merchants  of 

do ; 

do 

do - 

do 

New  London  Insurance  Company 

Newman,  Samuel,  by  administrator 

Newton,  George 

New  York  city  and  State,  sundry  merchants  of  . 

do - - 

Nichols,  Ichabod 

Nichols,  William 

Nickels,  William,  by  executor 

Nickerson,Ebenezer,and  others 

Nones,  David  B 


Maine. 

Do. 

Do. 
Ehode  Island. 

Do. 

Do. 
Nantucket. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Pennsylvania. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  Hampshire. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
New  London. 

Do. 
Charleston. 

Do. 
Louisville.  Ky. 
Alexandria. 
Kentucky. 

Alexandria. 
Nantucket. 

Do. 
Baltimore. 

Do. 

Do. 
Philadelphia. 

Do. 
Annaiiolis,  Md. 

Do. 
Portland. 

Do. 

Do. 
Now  York. 

Do. 

Do. 

Do. 
Baltimore. 

Portland. 

Do. 
New  Haven.  Cuon. 

Do. 
New  York. 

Do. 
Norfolk. 
New  York. 
Baltimore. 
Boston . 

Newburyport. 
New  Hampshire. 

Do. 

Do. 

Do. 

Do 
New  London. 
Newburyport. 
Norfolk,Va. 
New  York. 

Do. 
Salem. 

Newburyport.  Mass. 
Marianna,  1  la. 

Philadelphia. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


26th 

17th 

24th 

2t>th 

2«th 

7th 

14th 

l.-.th 

22d 

2rth 

17th 


7th 


2'Jth 

30th 

31st 

2f)th 

2!»th 

26th 

7th 

9th 

Uth 

26th 

26th 

26th 

16th 

26th 

7th 

26th 

29th 

31st 

31st 

7th 

9th 

7th 

7th 

7th 

7th 

7th 

2:M 

2:Jd 

28th 

24th 

1st  !    26th 

1st  ;   »5d 

35th 

31st 

27th 

29th 

31st 

31st 

31st 

31,st 

31st 

31st 

26th 

31st 

Uth 

Uth 

31st 

32d 

32d 

a")th 

:«th 

26th 

26th 

26th 

26th 

16th 

26th 

7th 

14th 

26th 

26th 

26th 

7th 

16th 


Norris,  John,  by  administrator 

North  American  Insurance  Company 

do 

...do V 

New  Haven  Insurance  Company 

Norfolk,  Va.,  sundry  merchants  of 

...do 

...do 

....do - 

do 

Norris,  J.  W.,  by  administrator 

Nichols,  William. by  executor 

Nelson,  Jeremiah 

Nones,  A.  B 

Nichols,  Haskins  &Co 

Nickols,J.  B - 

Negus,  John 

Negus,  I.  Eiigle 

Newport  Insurance  Company 

O'Brien,  Richard,  by  heirs 

do 

do 

Owings,  Nicholas,  by  heirs 

Owings.  Beale.by  heirs 

Ogden.  William 

O'Harra,  Daniel,  and  son,  by  survivor 

...do .- 

do 

-do 

Olcott,  Samuel 

Oldden.  James,  by  assignee 

Oliver,  Robert  and  John,  by  survivor 

...do. 

Oliver,  Robert,  &  Bros., by  survivor 

do. - _ 

Owings,  Caleb  D.,and  others 

Owings,  Cornelius  H 

Owings,  Sarah  R 

Ogier,  Thomas 

do 

Oliver  &  Thompson 

Ogleby,I.,and  IDavid  Winchester 

Owings,  Beale,  of  H 

O'Harra.  Daniel 

Oliver,  Robert 

Powell,  Levin,  by  executor 

Pearson,  John,  by  executor 

do 

Pomeroy,  Samuel  W . ,  and  others 

do 

do 

..  do 

Pollock,  George,  by  administrator 

do 

Patrick.  John,  by  administrator... 

Prescott.  Benjamin,  by  his  widow 

Picknian.D.  L..by  executor 

Powell,  Thomas,  by  administrator 

Pierce.  James,  by  executor  _ 

Potter,  John,  and  others  (Charleston) 

Pollard,  George,  by  administrator 

Page,  Samuel,  by  administrator  and  heirs  .. 

do 

Proudfit,  John,  by  heirs 

do... 

do 

Pragar,  Adams,  by  heirs 

Page,  Benjamin,  by  heirs  (Ohio) 

do 

do 

Page,  William  P 

Penfleld ,  Hiram  (Chatham) 

Parry,  Martin,  by  administrator 

Parsons,  Thomas 

Patterson,  William,  &  Sons 

do 

Patton,  James  (Alexandria) 

do 

do 

Patton.  Robert 

Paul  &  Watson,  by  survivor. 

Payson,  Henry,  and  executor  of  Geo.  Sears. 
do 


Salem. 
Philadelphia. 

Do. 

Do. 
New  Haven,  Conn. 
Norfolk. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 
Wisi 'asset. 
Newljuryport. 
New  York. 
Baltimore. 
Alexandria. 
Philadelphia. 

Do. 
Newport. 
Pennsylvaniii. 

Do. 

Do. 

Baltimore. 
New  York. 
Charleston. 

Do. 

Do. 

Do. 
Hartford,  Conn. 
Philadelphia. 
Baltimore. 

Do. 

Do. 

Do. 
Maryland. 

Do. 

Do. 
Charleston. 

Do. 
Baltimore. 

Do. 

Do. 
Charleston. 
Baltimore. 
Virginia. 
Bangor,  Me. 

Do. 
Cincinnati,  Ohio. 

Do. 

Do. 

Do. 
New  York. 

Do. 

Do. 
Portsmouth.  N.  H. 
Salem. 
Alexandria. 

Princeton,  N.  J. 

Boston. 

Do. 
Norfolk. 

Do. 

Do. 
Pliilad.-lphia. 
New  York. 

Do. 

Do. 
Boston. 

Middleliury,  Conn. 
Portsmoutli,  N.  11. 
Boston. 
Baltimore. 

Do. 
Fredericksburg,  Va. 

Do. 

Do. 

Do. 
Philadelphia. 
Baltimore. 

Do. 
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1st 

1st 

1st 

1st 

1st 

1st 

Ist 

1st 

Ist 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

2d 

1st 

3d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

3d 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

1st 

2d 

1st 

2d 

1st 

1st 

1st 

1st 

1st 

2d 

l£>t 


Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


26th 
2t)th 
IKth 
2«th 
26th 
2«th 
2(jth 
26th 
26th 
2:3d 
26th 
28th 
23d 
26th 
14th 
26th 
15th 
18th 
19th 
26th 
27th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
Uth 
26th 
26th 
26th 
31st 
26th 
26th 
26th 
18th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
26th 
31st 
27th 
26th 
31st 
26th 
26th 
7th 
9th 
14th 
26th 
26th 
26th 
17th 
14th 
26th 
26th 
26th 
26th 
7th 
26th 
26th 
26th 
26th 
32d 
33d 
35th 
7th 
7th 
10th 
17th 
7th 
9th 
7th 
Uth 
I  16th 


Peabody  &  Hvintingdon.by  survivor 

Peabody,  John.by  assignee 

Peabody,  Joseph,  and  othei-s 

. ...do.. 

Peabody.  N.  P.,  by  heirs 

Pearce,  David,  by  heirs 

Pcarce,  M athew 

Pearce,  William,  and  others 

Pierson,  Amos 

Pierson,  John,  and  others 

.  ...do - 

Pearson,  John,  by  executor 

do. 

Pierson,  William 

Pennock,  William,  by  administrator 

.  .  do - 

Philadelphia,  by  sundry  merchants 

do - 

do 

do 

do - 

Philadelphia  Insurance  Co 

Perkins,  Andrew  and  Joseph 

Perkins,  James  &  Son 

Perkins,  Thomas,  by  executor 

Peters  &  Pond 

Pettingel.  John,  by  executor 

Pettit  &  Bayard 

Pettit,  Charles,  by  admit:istrator 

Petroline,  P.,  by  attorney ^ 

Pattou  &Timley 

Phillips,  Cramond  &  Co -- 

Phillips,  Thomas,  by  administrator 

Pickman,  D.  L .  - 

Pickman,  W.  D.,  by  executor 

Pierce,  James,  by  administrator 

Pierce,  M.  W 

Pierce,  Nicholas,  by  heirs — 

Pierpont.  Hezekiah  B.,  and  others 

do 

Pike,  Daniel 

Pike,  Joseph  S 

Pike,  Richard 

Piugree,  David,  by  executor 

Plumer,  David 

Plumer,  Joshua - 

Plumer,  Joshua 

Plumstead,  George,  by  administrator  .. 

Pollard.  Carlisle,  by  assignees 

Pollock,  George,  by  executor 

Pollock,  Hugh,  by  assignee 

Porter,  John,  and  others 

Pote,  Greenleaf,  by  administrator 

Potter,  Barret.-   -- 

Potter,  John,  of  South  Carolina 

do 

do 

do 

Pragers,  Mark  &  Co..  by  assignee 

Pratt,  brig,  owners  of 

Pratt,  Henry 

do 

do 

I*rice,  James,  by  executor  

Price,  James 

Price,  Risdon  H.  (Mine  au  Breton.  Mo.) 

Priestman,  William,  by  admin  strator  . 
do - 

Prince,  James,  by  executor 

Prince,  James 

Pringle,  Mark,  by  executor 

Page,  H.  E    

Pomeroy,  S.  W 

do 

Potts,  John 

do ^ 

do 

Plumer,  Jeremiah 

Price,  John 

do 

Price,  William 

do 

Poultney,  Thomas 


Norwich,  Conn. 

Newburyport 

Salem. 

Do. 
Norwich,  dmn. 
Boston. 
Philadelphia 
Glouceste)'.  Mass. 
Newburyport. 

Do. 

Do. 
Bangor,  Me. 

Do. 
Gloucester,  Mass. 
Norfolk. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 
Norwich,  Conn. 
Kennebunk. 
Salem. 
Boston. 
Newburyport. 
Philadelphia. 

Do. 

Do. 
Alexandria. 
Philadelphia. 

Do. 
Salem. 


Portsmouth,  N.  H. 
Newburyport. 
New  York. 

Do. 
Newburyijort,  Mass. 
Newburyijort. 

Do. 
Salem. 

Gloucester,  Mass. 
Portland. 
Scarboro,  Mass. 
Philadelphia. 
New  York. 
New  Orleans. 
Philadelphia. 

Freeport,  Me. 
Portland. 
Princeton,  N.  J. 

Do. 

Do. 

Do. 
Philadelphia. 


Do. 
Do. 
Do. 

Clarksville,  Tenn 
Baltimore,  Md. 
Staunton,  Va. 
Baltimore. 

Do. 
NewburyjK  r 
Newburyport 
Baltimore. 
Ohio. 
Cincinnati,  Ohio, 

Do. 
Alexandria. 

Do. 

Do. 
Portland. 
Charleston. 

Do. 

Do. 

Do. 
Baltimore. 


!Mass 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


7th 

Uth 

17th 

loth 

liith 

16th 

17th 


7th 

Uth 

7th 


7th 
32d 
7th 
7th 


20th 
25th 
26th 
28th 
31st 
29th 
39th 
31st 
26th 
29th 
31st 
26th 
29th 
31st 
29th 

3l8t 

29th 

29th 

31st 

2t)th 

31st 

31st 

31st 

7th 

Uth 

31st 

14th 

3l8t 

26th 

31st 

31st 

3l8t 

31st 

26th 

31st 

32d 

33d 

34th 

34th 

26th 

26th 

26th 

Uth 

17th 

31st 

26th 

7th 

26th 

26th 

26th 

28th 


Pascaiilt,  Lewis.. 

Perott,  Elliason  and  John 

do.  - 

Partridge,  John 

Patterson,  Robert 

Partridge,  Jauios 

Pettit,  Archibald 

Pickering.  Jacob  S.,  by  executor 

Pearson,  John  S 

Pierce,  Jacob  W 

Patch,  Joseph. 

Plumer,  Addi.son 

Providence  Insurance  Co 

Perkins,  Joseph 

Pollock,  Hugh , 

Pennsylvania  Insurance  Co  

Price,  Chandler,  by  administrator 

Paul,  James 

Priestman,  Thomas 

Pearce,  C.  R - 

Pottinger,  Thomas  B 

Patton,  John,  and  James  Dykes 

do 

Powell,  Cuthbert 

Patterson,  Ida 

Page,  Ambrose  S 

Patrick,  Muir. 

Page,  Ben.iamin,  and  others 

Phelps,  ^>tiles 

Pendleton,  Charles 

Parrot,  Elliston  and  John 

Phoenix  Insurance  Co 

Riley,  James,  and  others , 

Roberts,  Robert 

do 

Ropes,  Benjamin 

Rotch,  William,  by  executor 

do 

Rutter,  Thomas,  by  heirs 

do 

Rutter  &  Etting,  by  survivor 

do 

do 

Respass,  Wm.,  by  heirs  and  attorney  

do 

do 

Ross,  John,  by  heirs 

do. - 

Rosset,  D.  D 

Ross,  William,  by  heirs 

Ricketsou,  Daniel,  &  Son 

do 

Russell,  John  W.,  by  administrator 

Ring,  Thomas,  by  his  widow 

Robinson.  Jonathan,  by  heirs 

Ramsay,  John,  by  administrator 

do 

do 

Rogers,  Mary  G.  H 

do... 

Rogers,  Philip,  by  heirs 

do 

Rogers,  Elizabeth 

Redgrave.  J. ,  and  others 

Rogers,  Ebenezer  P 

Rilev,  Justus,  by  heirs  (Hartford) 

do 

Rangeley,  James 

Rathbone,  Thomas  W 

Reinoudt,  Peter 

do 

Ramsay,  John,  by  administrator 

Rand,  Edward  S 

Reed,  William,  &  Co.,  by  survivor 

Reed,  William 

do 

Redgen,  J.,  and  others 

Reinouldt,  George 

Repold,  George,  by  representative,  administrator 

do - 

Rhinelander,  William,  by  executor 

Rhinelander,  Hartshorne  &  Co 

Rhode  Island  Insurance  companies 


Baltimore. 
Philadelphia. 
Do. 

Baltimore. 

Philadr'l])hia. 
Portsnioutli,  N.  H. 
Newburyiiort. 

Do. 

Do. 
Gloucester,  Mass. 
Provideiice. 
Noi'wicli,  Conn. 
Now  York. 
Philadelphia. 

Do. 

Do. 
Baltimore. 

Do. 
Washington,  D.  C 
Alexandria. 

Do. 

Do. 
New  Orleans. 
New  York. 
Charleston. 
Sycamore,  111. 
New  London,  Conn. 

Do. 
Philadelphia. 

Do. 


New  Hampshire. 
New  Bedford. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Mathews,  Va. 

Do. 

Do. 
Baltimore. 

Do. 
New  Y'ork. 
Washington,  N.  C. 
New  Bedford. 

Do. 

Baltimore. 
Gloucester,  Mass. 
Alexandria. 

Do. 

Do. 


Baltimore. 

Do. 
Augusta,  Ga. 

Do. 

Wethersfield,  Conn. 

Do. 
Maryland. 
Amelia,  Ohio. 
Philadelphia. 

Do. 
Alexandria. 
Newburyport. 
Philadoli)hia. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
New  Y'ork. 

Do. 
Rhode  Island. 


S.  Doc.  231,  pt.  1 24 
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Ses 
sion. 


ad 

Ist 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
1st 
2d 
2d 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
1st 
1st 
Ist 
1st 
1st 
1st 
1st 


1st 
1st 
1st 
1st 
1st 
2d 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
2d 
1st 
2d 
1st 
1st 
2d 
1st 
2d 
2d 
Ist 
1st 
3d 
1st 
1st 
1st 
1st 
2d 
2d 
1st 


Con- 
gress. 


loth 
26th 
2tith 
2titli 
2tith 
2tith 
26th 
26th 
36th 
26th 
2i;th 
2t;th 
2.th 
2.>th 
26th 
26th 
15th 
26  th 

2t;th 
nth 

26th 

26th 

2!lth 

2yth 

26th 

31st 

31st 

26th 

26th 

14th 

7th 

•Ith 

7th 

7th 

7th 

7th 

7th 

26th 


Names  of  memorialists. 


7th 

7th 

7th 

7rh 

7th 

19th 

31st 

26th 

19th 

21st 

26th 

31st 

22d 

25th 

26th 

22d 

26th 

7th 

23d 

26th 

24th 

29th 

31st 

26th 

27th 

28th 

29th 

20th 

31st 

29th 

29th 

26th 


Rhode  Island  Insurance  companies 

Riketson,  Joseph 

Riston,  Thomas,  by  heirs 

Robb,  John,  by  executors 

Robinson,  Franklin  &  Co.,  by  attorney -.. 

Robinson,  Jonathan,  jr 

Robinson,  William,  jr 

Rockwell,  Charles - 

Rogers,  Ann,  administratrix  of  N.  Cruger 

Rodman,  Samuel - 

Rogers,  James - 

Rogers,  Joseph,  by  heirs 

Rogers,  N.,  and  J.  Bell- 

Rogers,  S.  G 

Rollins,  James 

do 

Rollins,  John 

Rollins,  John,  by  administrator 

Rollins,  John  James,  by  attorney. 

Ross,  John,  and  others 

Ross,  John,  by  administrator  (Washington,  N.  C.) 

Ross,  John 

Ross  &  Surrison,  by  assignee 

Rotch,  William,  and  William  Handy 

Rotch.  William,  jr.. - 

do - 

Russell,  John,  by  administrator,  guardian 

Russell,  Seth,  &  Son 

Rutgers,  N.  G 

Ricketts  &  Newton,  by  survivor 

Russell,  Nathaniel 

do -- 

Rouse,  Lewis 

Ridgely,  NicholasG 

Robb,  William,  by  assignees 

Robinson, William 

Rogers  &  Owings,by  survivor 

do 

Ried,  William 

Rodman,  Samuel 

Richmond,  John  W 

Rogers,  James 

Roosevelt,  James  I... 

Robinson  &  Hartshorne,  by  survivor 

Rogers,  N 

Reinsen,  Henry 

Rhinelander 

Robinson,  George  W 

Rose,  David 

Raborg.  Mary,  administratrix  of  Conrad  Eiselen.. 

Riddle,  James 

Ricketts,  John  Thomas 

Ross,  William 

Robinson,  William - 

Rhodes,  Fenner 

Rhodes,  William 

Sheafe,  Thomas,  and  others. 

do 

do 

Springer,  William,  by  executor,  and  others 

Shaw,  Thomas  M.,  by  heirs 

do 

do -. 

Scranton,  John 

do 

do 

Simpson,  Samuel 

do 

Stewart,  James,  by  his  widow 

do - 

Simkins,  Covington,  by  administrator 

do 

do 

do 

Skinner,  John,  by  executor 

Smith,  William... 

Stanwood,  William,  by  heirs 

Seamen  &  Rind,  by  administrator,  by  survivor  — 

Smith,  Robert,  by  executor 

do - 

do 

Stouffer,  Henry,  by  heirs 

Stoulfer  &  Gloss,  by  survivor ,.  - ,. 


State  or  city. 


Rhode  Island. 
New  Bedford. 

Baltimore. 
New  York. 
(Tloucester,  Mass. 
Haldwinsville,  N.  Y. 
Norwich,  Conn. 
New  York. 
New  Bedford. 

Newport. 
New  York. 
Gloucester.  Mass. 
South  Berwick,  Me. 

Do. 

Do. 
Somersworth,  N.  H. 

Do. 
Baltimore. 
Liouisville,  Ky. 
Baltimore,  Md. 
Philadelphia. 
New  Bedford. 

Do. 

Do. 
Salem. 

New  Bedford. 
New  York. 
Alexandria. 
Charleston. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 
Boston. 
Providence. 
Newport. 
New  York. 

Do. 

Do. 

Do. 

Do. 
Baldwinsville,  N.  Y. 
Philadelphia. 

Do. 
Newcastle,  Del. 
Alexandria. 
Washington,  N.  C. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 

Do. 

Da 
Hallowell,  Me. 
Portsmouth,  N.  H. 

Do. 

Do. 
Guilford,  Coim. 

Do. 

Do. 
Washington,  N.  C. 

Do. 
Baltimore. 

Do. 
Johnsontown,  Va. 

Do. 

Do. 

Do. 
Boston. 
Boston,  Mass. 
Brunswick,  Me. 
New  York. 
Philadelphia. 

Do. 

Do. 
Baltimore. 

Do. 
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Con- 
gress. 


Names  of  memorialists. 


State  or  city. 


2tltli 

:.'vith 

:Stth 

:?.tth 

;th 

17th 

26th 

31st 

39th 

26tn 

31st 

2ilth 

3(lth 

:ilst 

2iJth 
31st 
31st 
31st 
31st 
14th 
31st 
31st 
31st 
26th 
31st 
26th 
31st 
34th 
34th 
26th 
31st 

;wth 

3tith 

31st 

:?3d 

3:5d 

26tli 

2t;th 

26th 

26th 

26th 

26th 

26th 

36th 

26th 

26th 

26th 

24th 

24th 

26th 

26th 

26th 

2()th 

Ihth 

<th 

14th 

26th 

26th 

rth 

26th 

26th 

2t5th 

26th 

31st 

26th 

7th 

26th 

26th 

26th 

2t)th 

2<)th 

26th 

26th 

36th 

36th 

3tith 

26th 

26th 

31st 

2tith 

26th 

26th 

26th 


Stonffer  &  Closs,  by  survivor 

Smith,  Samuel,  by  heirs 

Sebor,  Jacob - 

Smith,  Thomas,  by  heirs 

Stewart,  Archibald,  by  executor 

...do 

Stone,  Seman,  by  administrator 

.. -do 

..  .do 

Savage,  Timothy,  and  others 

do - 

...do 

Smith,  Robert,  by  executor  to  William  Smith 

Say  wood,  Joseph. 

do 

Savage,  Henry  B - 

Snow,  IBenjamin,  by  his  widow 

Storer,  John,  by  heirs - 

Stewart  &  Barr,  by  executors. 

Swift,  Ann  P.,  widow  of  J.  Swift 

...do. 

Skyren,  John,  by  heirs 

Simpson,  .lohn,  by  heirs 

Sontag,  William  L.,&Co 

.  -  do     

Seavv,  William,  by  executrix 

do 

...do.. 

...do     

Skipwith,  Pulwar 

do. 

do. 

Sasportas,  Abraham,  by  his  widow 

.. -do 

Sage,  Ebenezer,  by  heirs 

Sontag,  Charles,  and  others 

Sears,  George,  by  executor.. 

Sadler,  Henry,  &Co.,  by  survivor 

Salmon.  George,  by  executor 

Saltus,  Francis. 

Saltus,  Solomon 

Saltus,  Son  &  Co.,  by  survivor 

Sands,  Joshua - 

Sands,  Comfort 

Sands,  Joseph 

Sanford,  Thomas  (Hartford,  Conn.) 

Sanford,  Thomas,  by  attorney 

Sarazin,  Bartholomew 

Sargent,  Daniel 

do... 

Sargent,  Winthrop  - 

Savage  &  Dugan,  by  survivor 

Savoiiry,  Moses,  by  assiirnee 

Shefflin,  Jacob,  &  Son  

Shult,  C.  C,  by  heirs  

do 

do. .    - 

Scott,  Charles  I.,  by  execiltor 

Schwartze,  August  I... 

do... ---- 

Seamen,  Benjamin,  &  Co 

Seamen,  John  E.,  by  renresentative 

Serross,  Jacob,  by  adm  iiistrator 

Searcy,  William,  by  administrator 

Seaward,  John  H  

Seekamp,  Albert,  by  administrator 

do. 

Shapley,  Ann.  by  assignees,  administratrix... 

Shapley,  Reuben. 

Shapley,  James,  by  executor 

Sheaf e,  Jacob,  by  executor 

Sheafe,  James,  by  executor 

Sheaf e,  John  H 

Sheafe,  Joseph,  by  executor 

Sheafe,  Samuel 

Sheafe,  W.  M. 

Sheafe,  William -- 

SheflSeld,  Aaron,  by  attorney 

Shoemaker,  Eli,  by  heirs 

Silsbee,  Z.  F 

Simes.  Mark,  by  executor 

Sims,  Joseph 

Sims,  Woodrup  and  Joseph 


Baltimore. 

Middletowu,  Conn. 

Alexandria. 

Baltimore. 

Do. 
Derby,  Conn. 

Do. 

Do. 
Middletowu,  Conn. 

Do. 

Do. 
Baltimore. 
Gloucester,  Mass. 

Do. 
Middle  town.  Conn. 
Norwich,  Conn. 
Wells,  Me. 
Philadelplria. 
Alexandria. 

Do. 
Philadelphia. 

Do. 

Do. 
Portsmouth,  N.  H. 

Do. 

Do. 

Do. 
Baton  Rouge,  La. 

Do. 

Do. 
New  York. 

Do. 
Middletown.  Conn. 
Philadelphia. 
Baltimore. 
New  York. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
Augusta,  Ga. 
Hartford,  Conn. 

Boston. 
Do. 

Gloucester.  Mass. 

Philadelpliia. 

Newburypovt. 

Charleston. 

Do. 

Do. 
Boston. 
Baltimore. 

Do. 
New  York. 

Do. 
Philadelphia. 
Portsmouth,  N.  H. 

Do. 
Baltimore. 
Portsmouth,  N.  H, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Providence. 
Philadelphia. 
Salom. 

Portsmouth,  N.  H. 
Philadelphia. 

Do. 
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Ses- 

Con- 

sion. 

grress. 

1st 

31st 

1st 

2(ith 

1st 

-'tith 

1st 

31st 

1st 

26tli 

1st 

2(ith 

1st 

2t5th 

1st 

2iitli 

1st 

Tth 

1st 

14th 

1st 

2t3th 

1st 

2fith 

2d 

14th 

1st 

L'lith 

1st 

L'Cth 

1st 

2t)th 

1st 

aith 

1st 

:.'tith 

1st 

;i(ith 

1st 

2tith 

2(1 

3!)th 

1st 

26th 

1st 

I4th 

1st 

2Jith 

1st 

2t)th 

1st 

3i>th 

1st 

3C.th 

1st 

2fith 

Ist 

2iith 

1st 

2t)th 

1st 

2tith 

2d 

14th 

1st 

17th 

1st 

26th 

Ist 

7th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

28th 

1st 

7th 

2d 

9th 

1st 

15th 

1st 

16th 

1st 

26th 

lat 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

2fith 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

7th 

1st 

26th 

2d 

29th 

1st 

24th 

1st 

26th 

1st 

2<Hh 

1st 

26th 

Ist 

26th 

1st 

26th 

Ist 

2*)th 

1st 

26th 

1st 

26th 

1st 

26th 

2d 

14th 

2d 

15th 

2d 

14th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

15th 

1st 

33d 

2d 

14th 

1st 

14th 

3d 

14th 

1st 

7th 

1st 

7th 

Name  of  memorialists. 


State  or  city. 


Simpson,  John,  and  William  Ross. . 
Skinner,  John,  &  Son,  by  survivor. 

Skinner.  Richard 

Skipwith,  G.  G.,  and  others 

Smith,  Abigail  P.-- 

Smith,  Benjamin,  and  others 

Smith,  Charles 

Smith,  Daniel 

Smith,  Desaussure  &  Darrel 

do... 


...do 

Smith,  Erastus 
Smith,  Francis. 


-do. 


Smith,  Isaac,  by  Francis  H.  Smith 

Smith,  Job,  by  attorney 

Smith,  John,  by  executor 

Smith,  John,  by  agent  (Hartford,  Conn.)  .. 
Smith,  John  C.,as  assignee  of  Robt.  Walm. 

Smith,  John,  by  administrator 

Smith,  John  Spear 

Smith,  Joseph,  jr 

Smith,  Josiah,  by  executor 


-do. 


Smith,  Josiah- 

Smith,  Kenderton 

Smith,  Mursden-.  

Smith,  Nathaniel- 

Smith,  Paca 

Smith,  Pachal  N.,  by  executor 

Smith,  Robert,  as.signee  of  James  Yard  - 

Smith,  Robert,  &  Co.,  by  survivor 

do 


.do. 


Smith,  Thorogood,  by  trustee  . 
do. 


Smith,  William _ 

Smith,  William,  by  executor 

Smith  &  Wood,  by  survivor 

Snider,  Jacob,  for  John  Vaughan . . 
South  Carolina,  sundry  merchants. 
do. 


...do 

...do , 

Southgate,  John,  administrator  of  McCaustand  (Nor- 
folk). 

Southgate,  Wright , 

Sprague,  Margaret,  by  executrix 

Spring,  Setto 

Sproul,  William 

Steavens,  Sarah  W.,  by  executrix , 

Steinmetz,  Daniel,  by  heirs 

Stephens,  Wheelright 

Stephens,  Samuel 

Stephens,  Zachariah , 

Stewart,  Ann,  by  heirs  of  Jas.  Stewart 

Stewart,  David,  '&  Sons,  by  trustees 

do - 

Stewart,  George  H.,  administrator  of  Hugh  Thompson 

Stocker,  Ebenezer,  by  administrator 

do 

Stokes,  William,  by  administrator 

Stone,  Isaac 

Stone,  Jonathan 

Stone,  Samuel  B 

Storer,  Woodbury,  and  others  (Portland) 

Stott,  Ebenezer,  &  Co.,  by  survivor 

Strong,  Robert 

Summer!,  Joseph,  by  administrator 

do 

Summerl&  Brown 

do 

Summers,  Andrew,  by  assignee , 

Sumner,  Ebenezer 

Swain,  Elizabeth,  hy  attorney 

Sweetzer,  S : —    

Salem,  by  sundry  merchants... 

Starkweather,  D.  A 

Swift,  I.,  by  his  widow 

Stone,  Daniel 

do 

Simmons,  Francis,  by  John  Lloyd,  jr 

Simons.  Keating 


Boston. 

Do. 
Baton  Rouge,  La. 
Gloucester,  Mass. 
Bijston. 

Gloucester.  Mass. 
Philadelphia. 
Charleston. 

Do. 

Do. 
Chatham,  Conn. 
Norfolk,  Va. 

Do. 
Baltimore. 

Do. 
Philadelphia. 
Augusta,  Ga. 
Philadelphia. 
Beaufort,  N.  C. 
Philadelphia. 
Gloucester,  Mass. 
Alexandria. 

Do. 
Newburyport,  Mass. 
Philadelphia. 
Norfolk. 
Boston. 

Havre  de  Grace,  Md. 
New  York. 
Philadelphia. 

Do. 

Do. 

Do. 
Baltimore, 

Do. 
Boston. 
Baltimore. 
Philadelphia. 

Do. 
Charleston. 

Do. 

Do. 

Do. 
Baltimore. 

Norfolk. 
Salem. 
Portland. 
Bristol,  Me. 
Salem. 

Philadelphia. 
Kennebunk. 
Gloucester,  Mass. 

Do. 
New  York. 
Baltimore. 

Do. 

Do. 
Newburyport. 

Do. 
Philadelphia. 
Newburyport. 
Kennebunk. 
Newburyport. 
Portsmouth,  N.  H. 
Pptersburg,  Va 
Salem,  Mass. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
Newburyport. 

Do. 

Do. 
Salem. 
Ohio. 

Alexandria. 
Norfolk. 

Do. 
Charleston. 

Do. 
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Con- 

gress. 


Name  of  memorialists. 


State  or  city. 


9th 
Hth 

rth 

9th 

7th 

7th 

7th 

9  th 

7th 

Itith 

7th 

7th 

7th 

3iith 

Uth 

17th 

Uth 

17th 


7th 

7th" 

7th 

7th 

7th 

7th 

7th 

7th 

7th 

rth 

18th 

14th 

20th 

22d 

23d 

29th 

24th 

16th 

27th 

25th 

28th 

28th 

26th 

29th 

29th 

26th 

29th 

26th 

27th 

31st 

29th 

26th 

7th 

16th 

36th 

16th 

%th 


Simons,  Keating 

...do 

Somersell,  William 

...  do 

Smith,  Joeiah,  &  Co 

Stewart,  T 

Stromer,  H.  W 

Smith,  William 

Strieker,  John . . 

...  do ... 

Sommerville,  James 

Schroeder,  Henry  

Smith,  Thorogood  and  Isaac  

Sinclair.  John,  by  his  widow 

Smith,  James. 

...do 

Savage,  John 

do - 

Storrer,  John - ^ 

Stocker,  Ebenezer,  by  administrator 

Snelling,  N.  G 

Shepard,  Michi 

Salem  Marine  Insurance  Co 

Sprague,  Joseph 

Sprague,  Joseph,  as  attorney 

Steaves.  William,  by  his  widow 

Stone,  Ebenezer 

Sumner,  John 

Stan  wood,  Abel 

Smith,  Nathaniel - 

Shuaton,  Elizabeth 

Stewart.  James 

Sedgwick,  R 

Salger,  Jacob 

Smith,  Edward - 

Steinmetz,  John 

Smith,  Stevenson 

Schaeflfer,  Elizabeth 

Sterett.  Samuel 

Smith,  Hugh 

Stoney,  John 

Schutt,  John  G 

Smith.  Josiah 

Sehultz,  Charles 

Smith,  John,  by  administrator 

Slacum,  George 

Stump,  John  W 

Suan.  P 

Smith.  Benjamin. 

Stanton.  Ebenezer 

Simpson.  John 

Smith,  John 

Smith,  Thomas 

Smith,  Lambert   

Sears,  George 

Taylor,  George,  hy  heirs 

do 

..    do 

...do 

...  do 

Townsend,  Moses,  by  executor 

do 

Tallman,  Peleg 

do 

Torry,  Charles  P 

Thomas,  John,  and  others 

...  do 

;  Tappan,  Richard,  by  heirs 

j  Tilton,  Stephen,  by  heirs 

do 

Townsend,  John  K.,  and  others 

Thruston,  John,  by  executor  (Norwich,  Conn.). 

do. 

Tucker,  Gideon,  and  others 

do 

do 

do 

Thordike,  Israel,  by  executor 

Thomiison,  Hugh,  by  administrator 

do 

do 

Tiernan,  Luke,  by  executor 

..  ..do 


Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
New  York. 
Philadelphia. 

Do. 

Do. 

Do. 
Kennebunk. 
Boston. 

Do. 
Salem. 

Do. 

Do. 

Do. 

Do. 
Newburyport. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 
New  York. 
Philadelphia. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
Alexandria. 
Charleston. 

Do. 

Do. 
Cincinnati,  Ohio. 
Norfolk. 
Alexandria. 
Maryland. 
Charleston. 
Nantucket. 

Do. 
Washington,  N.  C. 

Do. 

Do. 
Baltimore. 

Do. 
Washington,  D.  C. 

Do. 

Do. 

Do. 

Do. 
Salem. 

Do. 
Bath,  Me. 

Do. 
Boston. 
Massachusetts. 

Do. 

Boston. 

Do. 
New  York. 

Do. 

Do. 
Salem. 

Do. 

Do. 

Do. 
Boston. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
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Ses- 
sion. 


Con- 
gress 


Names  of  memorialists. 


State  or  city. 


2d 

1st 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
3d 
1st 
1st 
l.st 
1st 
1st 
1st 
1st 
Ist 
3d 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
Ist 
1st 
1st 
1st 
1st 


29th 
31st 
31st 
31st 
Uth 
17th 

7th 

;iijth 

li>th 

-'litll 

19th 

2oth 

31.^t 

mth 

2fith 

7th 

:.'()th 

•ZAh. 

:ii)th 

25th 

2;jth 

2tith 

2(ith 

2oth 

2t5th 

26th 

2(3th 

2*jth 

2(Jth 

26th 

2oth 

2«th 


1st      2iith 
1st      2Sth 


1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
2d 
1st 
1st 
1st 
1st 
1st 
1st 
Ist 
1st 
1st 
1st 
2d 
1st 
2d 
2d 
1st 
1st 
2d 

J  St 

1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 
1st 


26th 

26th 

26tb 

26th 

26th 

26th 

26th 

26th 

31st 

26th 

7th 

Uth 

26th 

7th 

14th 

36th 

7th 

9th 

Uth 

18th 

26th 

26th 

1-tth 

Uth 

Uth 

14th 

7th 

9th 

14th 

7th 

7th 

7th 

7th 

14th 

7th 

Uth 

7th 

Uth 

16th 

16th 

16th 

7th 

16th 


Tiernan.  Luke,  by  executor 

Taylor,  Lemuel,  by  trustee 

Tittermary,  Richard,  by  heirs 

Taft.  Williams. 

Truxton,  Thomas,  by  heirs 

do 

do 

Taylor,  William,  by  trustee 

do 

Tabn,  Constant,  and  others , 

Taggart,  John 

Talbot,  Jesse 

Talbot,  William .- 

Taylor,  Samuel 

Teasdale.  Richard 

Tellott,  Jeremiah,  by  executor 

Thompson  &  Dicirey,  by  survivor. 

do ._ 

Thompson,  William  H.,  by  administrator 

Thorburn,  James _ 

Thorburn,  .James,  by  trustee 

Tilton.  Daniel.  &  Sons , 

Tinkham.  Seth 

Tisdale,  James,  bv  administrator 

Titterraarv,  Robert,  &  Son 

Titus,  John 

Tibbitts.  Elisha - 

Todd,  Francis,  by  executor 

Todd.  Jeremy,  bv  executor 

Todd,  Robert  M 

Tom.  of  Hoyt  &  Tom 

Tomlinson.  David,  by  attorney   

Tomlinsoti.  Peter,  by  administrator  and  otners 

Toppan,  Edward,  executor  of  Josiah  Smith 

Toppan,  Richard,  and  William  Stauwood 

Toppan.  S 

Torrv,  George.. 

Torry,  William  T 

Totten,  G  ,  f or  New  Haven  Insurance  Co. 

Touro,  Abraham,  by  excutor.. 

Townsend,  John  A 

Townsend,  M 

Tredick.  Henry,  jr 

Tucker,  Catherine,  heir  of  F.  W.  Geyer , 

Tucker,  Ricliard  D 

Tunno,  Adam 

...  do 

do 

Tunno  &  Cox  and  others 

do 

do 

Tunno,  Thomas 

...do... 

...do 

do 

...do 

Tyson,  Jesse 

Taylor,  Francis  P 

...do 

Taylor.  J.,  by  administrator , 

Thomson  &  Veitch.  by  survivor 

Teasdale,  John,  by  administrator 

do   

.    do 

Theus,  James. 

Teasdale,  Isaac 

Tiddy.  William 

Tunno,  William 

..    do 

Tunno.  P.  A 

do. 

Tunno  &  Price,  by  survivor 

...  do 

Thompson,  Henry.. , 

Torrance,  Charles 

Tyson,  Isaac 

Tenant,  Thomas , 

do 

Tredick,  BenjaminT 

Tyler,  Johns 

Tilton.  Stephen 

Todd.  John 

Talcott,  William  (Augusta,  Ga.) 


Baltimore. 

Do. 
Philadelphia. 

Do. 
Do. 
Do.    . 
Baltimore. 
Do. 

Baltimore  County. 

Baltimore. 

Providence. 

Charleston. 
Baltimore. 

Do. 

Do. 
Norfolk. 

Do. 

Do. 
Maryland. 
New  York. 
Boston. 
Philadelphia. 
New  York. 

Do. 
Newburyport. 

Do. 
Gloucester,  Mass. 
New  York. 
New  Haven,  Conn. 
Derby,  Conn. 
Newburyport. 
Brunswick,  Me. 
Newburyport. 
Newport. 

Do. 
New  Haven,  Conn. 
Boston. 
New  York. 
Salem. 

Portsmouth,  N.  H. 
Boston. 

Do. 
Charleston, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 
Norfolk. 

Do. 
Alexandria. 

Do. 
Charleston. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 
Portsmouth,  N.  H. 
Boston. 
Newburyport. 

Do. 
Hartford,  Conn. 
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Con- 
gress. 


7th 


19th 
2(ith 
27th 


ISth 

19th 

34th 

31st 

28th 

28th 

29th 

31st 

26th 

7th 

2Bth 

29th 

2«th 

29th 

29th 

31st 

2<')th 

31st 

26th 

;»d 

md 

7th 

26th 

21th 

24th 

26th 

26th 

26th 

15th 

2tth 

26th 

31st 

26th 

2»)th 

26th 

2t5th 

7th 

7th 

7  th 

14th 

15th 

22d 

32d 

27th 

31st 

26th 

26th 

14th 

14th 

26th 

14th 

14th 

7th 


7th 

7th 

16th 

19th 

19th 

2<)th 

27th 

24th 

22d 

26th 

7th 

25th 

26th 


Names  of  memorialists. 


Tomlinson,  Russel,  by  administrator , 

Tinknam,  Joseph 

Tliompson,  Eliza,  executrix  of  John  Smitli 

Tittermanv,  Robert  &  Son,  by  survivor 

Tyson,  Thomas , 

Til  ton,  Diiniel 

Thompson,  William,  by  administrator 

Thompson,  Jonah 

Trump,  John  W 

Thompson,  Ambrose  W 

Taylor,  K.  A 

United  Insurance  Company 

United  States  Insurance  Company 

do 

Union  Insurance  Company 

Van  Noorden,  Hadrianus 

do. 

Vowell,  Thomas,  by  administrator 

do _ 

Vaughan,  John,  by  Jacob  Snyder. 

Vanuxem,  James,  by  administrator  (Abington,  Pa.) . 

do 

do 

do 

Van  Wyck,  WUliam,  by  executor 

do 

do 

Vernon,  Samuel,  by  executor 

do 

Vernon,  William,  by  executor 

do. 

Vowell,  John  C 

do 

Vasse,  Ambrose 

do 

Veith,  Richard 

Valk  &  Co.,  by  trustee 

do 

Van  Gover,  administrator  of  John  M.  Burt 

Van  Home  &  Clarkson 

Van  Home,  Garret 

Van  Homo,  James  P 

Vanuxem  &Clark  (Philadelphia) 

Vermilyea,  Thomas 

do 

Vernon,  William,  and  others 

do... 

Verplank,  Gnlian 

Verplank,  Johnson , 

Vickery,  J.  (Norfolk) 

Vickery,  Samuel 

Virginia,  sundry  merchants  of 

Portsmouth,  sundry  merchants  of 

Norfolk,  sundry  merchants  of 

do 

...do 

do 

Norfolk  and  Portsmouth,  sundry  merchants  of 

do 

Vochez,  John  B 

Von  Kapff  &  Anspach 

Von  Kapff,  B.  J.,  trvistee  of  R.  C.  Boislandry 

Vowell,  John  and  Thomas. 

do 

do 

Veale,  George 

do 

Von  Kapff,  Ansprch  &  Brune 

Van  Wyck,  John  C 

Vowell,  J.  &T 

Valk,  Adreon 

Williams,  James,  by  executor 

do 


.do. 
-do. 
.do. 
do. 


Walley, Thomas, by  administrator. 

do. 

do 

Williams,  John,  by  heirs 

do 

do 


State  or  city. 


Derby,  Conn. 
New  York. 
Philadelphia. 

Do. 
Baltimore. 
Maryland. 
Alexandria. 

Do. 
Bustleton,  Pa. 
Philadelphia. 
Alexandria. 
New  York. 
PhiladeliJhi.-u 

Do. 

Do. 
Greenville,  N.  O. 

Do. 
Alexandria. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Newport. 

Do. 

Do. 

Do. 
Alexandria. 

Do. 
Philadelphia. 

Do. 
Alexandria. 
Baltimore. 

Do. 
Norfolk. 
New  Y  ork. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boston,  Mass. 

Do. 
New  York. 

Do. 

Do. 
Norfolk. 
Virginia. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Alexandria. 

Do. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 
Alexandria. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boston. 

Do. 

Do. 

Do. 

Do. 

Do. 
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Ses- 
sion. 


Con- 
gress. 


lat 

7th 

2d 

7tli 

1st, 

lOth 

1st 

16th 

1st 

30th 

2ri 

27th 

2(1 

27th 

1st 

;ilst 

•M 

27th 

2(1 

29th 

1st 

2f.th 

1st 

:ust 

2d 

2!tth 

2d 

2i»th 

1st 

20th 

2d 

29th 

1st 

7th 

1st 

31st 

2d 

29th 

1st 

26th 

1st 

31st 

2d 

14th 

2d 

29th 

l8t 

7th 

1st 

26th 

2d 

29th 

1st 

2()th 

1st 

3()th 

1st 

3l)th 

iRt 

31st 

1st 

31st 

1st 

26th 

1st 

31st 

2d 

14th 

1st 

2<5th 

1st 

31st 

1st 

26th 

Ist 

31st 

1st 

31st 

Ist 

7th 

1st 

31st 

1st 

31st 

l.st 

33d 

1st 

3r,th 

Ist 

26th 

2d 

14th 

1st 

17th 

1st 

26th 

1st 

26th 

1st 

21st 

1st 

26th 

1st 

8th 

1st 

24th 

1st 

26th 

1st 

31st 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

lat 

24  th 

Lst 

26th 

1st 

26th 

1st 

26th 

1st 

20th 

1st 

26th 

1st 

2(ith 

1st 

2(3th 

2d 

2;th 

1st 

24th 

1st 

26th 

1st 

2(ith 

1st 

2r,th 

1st 

26th 

1st 

16th 

1st 

26th 

1st 

2()th 

1st 

26th 

2d 

2yth 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

26th 

Names  of  memorialists. 


Wilson,  Wilson,  by  administrator . 
do 


.do. 
.do. 
.do. 
do. 


Williams,  James,  by  administrator 

...do ---- 

Wheelright,  Ebenezer.and  others. 

Williams,  John,  by  his  widow 

Wardrobe,  John, by  heirs. 

do 

..do 

Woodbnry ,  Samuel,  by  administrator  

White,  Qiiman,  by  heirs 

do. - - 

Warfield,  George  F.,and  others --- 

do 

do -.-- 

Whitesides,  Peter,  by  his  widow 

do 

Whittle,  Conway,  by  administrator 

do 

White,  Joseph,  by  heirs 

do. 

.  ...do 

Wilson,  Alexander,  by  administrator 

do. 

Walker,  Robert,  by  heirs 

do 

Warfield,  William  and  William  H 

Walker,  Daniel,  by  heirs 

do 1 

Wattles,  Nathaniel 

do 

do 

Wilson,  David,  by  heirs 

do 

Writfht,  Henry  Allen. 

Walker,  Samuel  P.,  by  his  widow 

do - 

Wells  &  Miller 

White,  Henry,  by  heirs 

Wild,  Daniel,  by  heirs - 

Warren  Marine  Insurance  Company - 

Wacksmuth,!.  G.,  by  executor 

do 

do 

Waesche,  Frederick,  administrator  of  George  Repold. 

Waff, Thomas, administrator  of  Stephen  Carpenter.. 
do 

Wait,  John 

Waldo,  W.T., by  heirs 

do 

Walker, D.,  by  attorney 

Wallace,  David,  sr. ,  by  representative. 

Wallas,  John 

Wain,  Robert,  administrator  of  Jesse  Wain 

Wain,  R.,by  assignee 

Walter,  Lynde  and  W 

do 

Walton,  Samuel 

Watson,  Benj.  M.,  by  administrator 

Watson,  James,  by  his  widow 

Watson  &  Paul, by  survivor. 

Watson,  Marsden.by  administrator.^ 

Weisman.  Charles 

Wells,  John,  and  others - .-.   

Wells,  Titus,  by  Ab.  Truro  and  others 

do 

Welsh,  J 

West,  Judith 

West,  Nathaniel 

Williams,  Amos  A. 

Wheeler,  Ben.iamin 

White,  Gilman,  executor  of  Thomas  Drown 

White,  Stephen,  by  executor 

White,  Thomas  B 

Whitehead,  N.C 

Whitinoi-e.  Ebenezer 

Whit  I  111  ire.  (lOi'don- 

Willaril.  Josiah,  by  attorney 

Williams,  Cumberland  D.,by  administrator 


State  or  city. 


Alexandria. 

Do. 

Do. 

Do. 

Do. 

Do. 
Annapolis.  Md. 

Do. 
Newburyport. 
New  Lisb  111, Ohio. 
Concord,  N.H. 

Do. 

Do. 

Newburyport. 

Do. 
Baltimore. 

Do. 

Do. 
Kemberton,Pa. 

Do. 
Norfolk. 

Do. 
Salem. 

Do. 

Do. 
Norfolk. 

Do. 
Fredericksburg,  Va. 

Do. 
Baltimore  County. 
Kennebunk. 

Do. 
Alexandria. 

Do. 

Do. 
Baltimore. 

Do. 
New  York. 
Baltimore. 

Do. 

Do. 

Boston. 
Warren.  R.  I. 
Philadelphia. 

Do. 

Do. 
Baltimore. 
Edenton.N.C. 

Do. 
Maine. 
Boston. 

Do. 
Kennebunk. 
Ocracock,  N.  C. 
Boston. 
Philadelphia. 

Do. 
Boston. 

Do. 
Newburyport. 
Boston. 

Philadelphia. 
Boston. 

New  Haven,  Conn. 
Newburyiiort. 
Boston. 
Do. 
Philadelphia. 
Gloucester.  Mass. 
Salem. 
Baltimore. 
Boston. 
Newburypoi-t. 
Salem. 

New  Bedford. 
Norfolk. 
Newburypoit. 
Chatham,  Conn. 
Boston. 
Baltimore. 
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Con- 
gress. 


26th 

Kith 

~'tith 

2t)th 

7th 

2(ith 

»Jth 

7th 

:i(ith 

7th 

14th 

2t5th 

;J«th 

~'tith 

14th 

26th 

26th 

7th 

16th 

29th 

26th 

29th 

7th 

14th 

36th 

16th 

26th 

26th 

26th 

31st 

26th 

26th 

26th 

26th 

26th 

26th 

2t)th 

7th 

26th 

26th 

31st 

29th 

26th 

26th 

26th 

liith 

7th 

14th 

14th 

16th 

16th 

7th 

7th 

7th 

7th 

14th 

17th 

14th 

17th 

14th 

17th 


Names  of  memorialists. 


Williams,  E., for  underwriters 

Williams,  George,  administrator  of  Benjamin  Williams 
do 


Williams,  John  and  Mary 

Williams,  Joseph,  by  attorney, 
do. 


Williams, Nathaniel  P , 

Williams,  Timothy 

Williamson,  David,  trustee  of  Coopman  &  Co  . 

Williamson,  John 

do- 

do 

Willing  &  Francis, by  survivor. 

Willing,  Richard  and  Thomas  M.,by  executor  . 

Wiilock,  Thomas 

. ...  do 

Wills,  John 

Wilson,  James,  by  heirs 

do 

do  .- 

Wilson,  John,  by  attorney 

Wilson, R.J. T 

Wilson,  William,  by  trustee 

do 


do 

Winchester,  David 

do 

Winn,  Joseph 

Winship.  Abiel,by  heirs 

Winslow,  Frederick,  and  others 

Winslow,  Isaac 

Wise,  Machel 

Witham,  Thomas , 

Witherspoon,  Thomas 

Waart,  William 

Wood,  Abiel , 

Wood,  Abner 

Wood,  Gabriel 

do 

Woodbridge  &  Snow,  by  survivor 

Woodbury,  H.,  by  attorney , 

Woodbury,  Samuel,  by  attorney 

Woodrup.and  Joseph  Sims 

Woolsey.G.M 

Wyatt.  Benjamin 

Wild.  Samuel,  by  heirs 

Williams,  Thomas 

do 

.do 

Wilson,  Thomas 

Wallace,  Josoi)h  A , 

Williams,  Benjamin,  by  administrator  . 

Wilson  &  Maris 

Walsh,  Jacob,  jr 

Williams  &  Low 

Warder,  Jeremiah 

...do - 

Wharton,  Robert 

...do 

WiUing,  Thomas  M 

...do 

Wood,  Abiel 

Walley,  S.  H 

Waldo,  T 

Waldo,  Samuel-- 

Walter,  W 

Whice,  Stephen 

White,  Jo.seph 

Wheelright,  Abraham 

Williams,  Joseph 

White,P.  M 

Wain,  Jesse,  by  administrator 

Wilson,  John 

Willing,  Richard 

Williams,  Samuel,  by  administrator 

Winchester,  George 

Wilson,  Ann 

White,  C.J  - 

White,  Joseph 

Wilson,  Louis  D 

Wallace,  William  H - 

Williams.  Thomas 

Wallay,  Samuel  H 


State  or  city. 


Hartford,  Cona. 
Baltimore. 
Do. 

Do. 

Do. 

Do. 
Boston. 
Baltimore. 
Charleston. 

Do. 

Do. 
Philadelphia. 

Do. 
Norfolk. 

Do. 
^lewburyport. 
Alexandria. 

Do. 

Do. 
Norfolk. 

Alexandria. 

Do. 

Do. 
Baltimore. 

Do. 
Salem. 
Boston. 

Do. 
Kennebunk,  Me. 
Newbury  i)nrt. 
Philadclpliia. 
Newburyport. 
Wi.scasset. 
Newburyport. 
Baltimore. 

Do. 
Norwich,  Conn. 

Do. 
Philadelphia. 

New  York. 
Bangor,  Me. 

Alexandria. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 

Do. 

Do. 

Do. 
Philadelphia. 

Do. 

Do. 

Do. 

Do. 

Do. 
Wiscasset. 
Boston. 

Do. 

Do. 

Do. 

Do. 

Do. 
Newburyport. 
Norwich,  Conn. 
Philadelphia. 

Do. 

Do. 

Do. 
Baltimore. 

Do. 

Do. 
Washington,  D.  C. 

Do. 
Washington.  N.  ('. 
Ocracock,  N.  C. 
Norfolk. 
Boxbury,  Mass. 
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Ses- 

Con- 

sion. 

gress. 

1st 

7th 

1st 

7th 

lat 

32d 

1st 

7th 

31 

29th 

1st 

31st 

1st 

31st 

1st 

31st 

3d 

14th 

1st 

17  th 

lat 

36th 

1st 

26th 

1st 

26th 

1st 

26th 

1st 

aeth 

1st 

36th 

1st 

31st 

.1st 

30th 

Ist 

26th 

Names  of  memorialists. 


State  or  city. 


White,  Joseph,  sr 

Wilson,  William 

Woods,  William  J 

Youiiff,  William ._. 

Yellott,  Jeremiah,  by  heirs,  executor 

do 

Yerby,  Elizabeth... 

Yerger,  John,  by  heirs 

Young,  James,  by  heirs 

Yard,  James,  by  assignee 

...do 

do 

Younp,  James,  by  assignee 

Young,  James 

Young,  James 

Young,  Joseph,  by  executor 

Young,  Joseph,  by  executor 

Young,  William,  executor  of  Wm.  Joues 

Young.  John 

Young,  .James,  by  heirs 

Zacharie,  Stephen,  by  heirs 

Zacharie,  Coopman  &  Co.,  by  trustee 


Baltimore. 
Do. 
Do. 

North  Yarmouth,  Me. 
Baltimore. 

Do. 
Wilkinson  County,  Miss. 

Norfolk. 
Philadelphia. 

Do. 

Do. 

Bristol,  Me. 
Virginia. 

Newburyport,  Ma.ss. 
Baltimore. 
Philadelphia. 
Baltimore. 
Bristol,  Me. 
Baltimore. 
Do. 


[See  Claims  against  Mexico,  Gen.  Index.] 
May  19,  1864. 

[Senate  Report  No.  70.] 

Mr.  Foster  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Alexander  J.  Atoclia,  prajdng  that  his  claims  against 
Mexico,  disallowed  by  the  commissioners  under  the  treaty  of  Guada- 
lupe Hidalgo,  may  be  investigated,  and,  if  found  just,  paid  by  the 
United  States,  have  considered  the  subject,  and  now  report: 

That  said  claim  has  been  pending  before  this  body  for  some  ten 
years  past,  and  has  alwaj'S  been  regarded  with  favor  by  the  commit- 
tees who  have  acted  upon  it.  Your  committee  consider  the  claim  to 
have  substantial  merits,  and  they  adopt  as  their  own,  with  slight 
alterations,  the  rei^ort  of  a  former  committee  of  this  body. 

[See  Senate  Report  304,  third  session  Thirty-fourth  Congress,  p.  244.] 


[See  Claims  against  France,  Gen.  Index.] 
FORTIETH  CONGRESS,  FIRST  SESSION. 
March  12,  1867. 

[Senate  Report  No.  1.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  47,  to  provide  for  the  adjustment  and  satisfaction  of  claims  of 
American  citizens  for  spoliations  committed  by  the  French  prior  to 
the  31st  day  of  July,  1801,  beg  leave  to  report: 

That  they  now  adopt  the  report  of  the  committee  on  this  bill  made 
to  the  Senate  April  4,  1864,  as  follows: 

[See  Senate  Report  41,  Thirty-eighth  Congress,  first  session,  p.  3. J 
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[See  Claims  against  Mexico,  Gen.  Index.] 

FORTIETH  CONGRESS,   SECOND  SESSION. 

July  22,  1868. 
[Senate  Report  No.  183.] 

Mr.  SnTnnor,  from  the  Committee  on  Foreign  Relations,  submitted 
the  followini>;  n^port: 

The  Committee  on  Foreiji:n  Relations,  to  whom  was  referred  the 
petition  of  Jonas *P.  Levy,  with  the  accompanying  papers,  have  had 
the  same  nnder  consideration,  and  ask  leave  to  submit  the  following 
report : 

The  facts  in  this  ease  appear  to  be  substantially  as  follows:  By  the 
treaty  of  Guadalupe  Hidalgo  between  the  United  States  and  Mexico, 
concluded  on  the  2d  of  February,  1848,  the  United  States  assumed 
the  responsibility  for  the  claims  of  our  citizens  ui^on  the  Mexican 
Government  and  undertook  to  make  satisfaction  for  them  to  an 
amount  not  exceeding  three  and  a  quarter  millions  of  dollars.  Tlie 
claims  were  to  be  examined  by  a  board  of  commissioners,  whose 
awards  should  be  "final  and  conclusive." 

To  carry  into  effect  these  stipulations,  an  act  was  passed  bearing 
date  the  3d  of  March,  1849,  to  take  effect  on  the  10th  of  the  same 
month,  authorizing  the  appointment  of  three  commissioners.  The 
duration  of  the  board  was  limited  to  two  years  from  the  date  of  its 
organization.  It  was  empowered  to  receive,  examine,  and  decide  all 
claims  presented  to  it,  and  "all  records,  documents,  and  papers  which 
now  are,  or  hereafter,  until  the  close  of  the  commission,  maj^  come 
into  the  possession  of  the  Department  of  State  having  relation  to  such 
claims,"  were  by  the  terms  of  the  act  to  be  delivered  to  the  board, 
and  at  the  close  of  its  sessions  returned  with  the  journal  of  proceed- 
ings to  the  Department.  Under  this  act  Messrs.  George  Evans,  Caleb 
B.  Smith,  and  Robert  T.  Paine  were  appointed  commissioners,  and  to 
the  board  thus  constituted  Captain  Levy  presented  his  case  in  a 
memorial  bearing  date  November  16,  1849. 

The  commissioners  exainined  the  case,  rejected  some  portions  of  the 
claim  for  want  of  proof,  others  as  not  being  a  ground  for  claim,  and 
allowed  only  one  item,  for  which  they  awarded  him  $3,675,  which  sum 
was  paid. 

This  award  was  final  and  conclusive  by  the  terms  of  the  treat3^ 
The  claimant,  however,  applied  to  Congress  to  have  the  case  reopened 
on  the  ground  that  he  had  not  been  allowed  an  opportunity  to  prove 
his  case,  and  that  important  papers,  necessarj^  to  establish  his  claim, 
and  deposited  by  him  or  his  counsel  in  the  State  Department,  had 
been  lost.  The  facts  as  to  this  alleged  loss  are  doubtful,  and  the  point 
has  been  discussed  with  much  acrimony  and  jjersonality  Avithout  any 
satisfactory  conclusion.  The  committee  of  the  Senate  to  which  Cap- 
tain Levy's  memorial  was  referred,  however,  came  to  the  conclusion 
that  there  was  sufficient  evidence  of  the  loss  to  make  "a  clear  case 
for  equitable  relief,"  and  accordingly  reported  a  bill  authorizing  the 
accounting  officers  of  the  Treasury  to  "examine,  adjust,  and  settle 
the^  claim,"  which  was  passed  by  both  Houses,  and  became  a  law  on 
the  3d  of  August,  1854.  The  effect  of  this  act  was  to  grant  the  claim- 
ant a  new  hearing. 

In  conformity  with  this  act,  the  claim  was  examined  by  Mr.  Pleas- 
onton,  the  Fifth  Auditor  of  the  Treasury,  who  allowed  Captain  Levy 
$54,669.40.     This  decision  then  went  to  the  First  Comptroller  for  final 
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action.  Before,  however,  tlie  papers  were  sent  to  him  tliey  were 
examined  by  the  Secretary  of  the  Treasury  himself,  the  Hon.  James 
Guthrie,  who  came  to  the  conclusion  that  the  evidence  did  not  justify 
the  award  of  Mr.  Pleasonton,  and  informed  Mr.  Whittlesey,  the  First 
Comptroller,  of  his  opinion.  Mr.  Whittlesey  next  examined  the  case 
with  great  care,  collected  a  mass  of  evidence  not  before  introduced, 
and,  in  an  elaborate  opinion  of  220  printed  pages,  overruled  the 
decision  of  Mr.  Pleasonton,  and  disallowed  every  item  of  the  claim. 
This  opinion  is  dated  March  31,  1855. 

On  the  18th  of  the  next  December  Captain  Levy  again  applied  to 
Congress  for  relief,  and  the  Committee  on  Claims,  to  which  his  memo- 
rial was  referred,  reported  "leave  to  withdraw"  on  the  24th.  His 
petition  was  again  presented  on  the  11th  of  February,  1856,  and  on 
the  24th  of  the  ensuing  March  the  committee  reported  a  resolution, 
which  was  i^assed,  referring  the  case,  with  all  the  documents  and 
proofs  relating  to  it,  to  the  Court  of  Claims.  The  court  examined  it 
carefully,  after  arguments  on  both  sides,  and,  in  May,  1858,  gave  a 
unanimous  decision  against  the  claimant,  thus  sustaining  Mr.  Whit- 
tlesey. 

Captain  Levy,  still  dissatisfied,  petitioned  Congress  again  on  the 
13th  of  December,  1858,  and  on  the  25th  of  January,  1859,  Mr.  Sew- 
ard, from  the  Committee  on  Foreign  Relations,  to  whom  the  petition 
had  been  referred,  made  an  adverse  report  recommending  that  it  be 
rejected  on  the  ground  that  the  petitioner  presented  no  reasons  suffi- 
ciently strong  to  justify  the  committee  in  disturbing  a  decision  con- 
curred in  both  by  the  First  Comptroller  and  the  Court  of  Claims. 

During  the  year  1859  the  case  was  examined  by  a  clerk  in  the 
Treasury  Department,  who  made  an  adverse  report. 

At  the  first  session  of  the  next  Congress,  on  the  24th  of  January, 
1860,  a  memorial  from  Mr.  Levy  was  again  presented  and  referred  to 
the  Committee  on  Foreign  Relations,  who  reported,  by  Mr.  Sumner, 
two  resolutions,  the  first  on  the  15th  of  May,  1860,  referring  "so  much 
of  the  memorial  as  relates  to  the  discovery  and  production  of  new  tes- 
timony material  to  the  adjudication  of  his  claim"  to  the  Court  of 
Claims,  and  the  second  on  the  22d  of  the  same  month,  authorizing  the 
court  to  call  for  original  or  authenticated  copies  of  all  documents 
deemed  by  the  parties  necessary  to  the  just  settlement  of  the  case. 

On  the  2d  of  November,  1860,  Mr.  Levy  averred  that  there  were 
important  documents  in  the  State  and  Treasury  Departments,  which, 
if  produced,  would  establish  his  claim.  He  alleged  that  the  court 
refused  to  order  them  to  be  produced,  and  therefore  declined  to  pro- 
ceed further,  and  had  recourse  again  to  Congress. 

His  memorial  was  presented  in  the  House  and  referred  to  the  Com- 
mittee of  Claims,  who  on  the  25th  of  January,  1861,  made  a  report 
briefly  recapitulating  the  facts  above  stated,  and  accompanied  it  by  a 
joint  resolution,  referring  the  case  again  to  the  accounting  officers  of 
the  Treasury.  The  reasons  given  by  the  committee  were,  substantialh', 
that,  while  there  was  not  evidence  enough  to  justify  them  in  allowing 
the  claim,  still  the  petitioner  alleged  that  the  necessary  evidence  could 
be  produced,  and  he  had  a  right  to  another  opportunity.  This  reso- 
lution was  never  passed,  and  the  case  is  brought  before  Congress  now 
in  exactly  the  same  condition  as  in  1861. 

It  seems,  then,  that  the  case  has  been  examined  no  less  than  six 
times — by  the  board  of  commissioners  in  the  first  instance,  by  Mr. 
Pleasonton,  by  Mr.  Guthrie,  by  Mr.  Whittlesey,  by  the  Court  of 
Claims,  and  by  the  officer  in  the  Treasury  Department  referred  to  in  the 
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report  from  the  Committee  of  Claims  in  the  House  of  Representatives — 
and  that  there  have  been  five  adverse  reports  or  opinions.  The  pres- 
ent petition  is  in  the  nature  of  a  motion  for  a  new  trial,  a  motion  which 
should  not  be  granted  unless  there  is  good  reason  to  suppos<i  that  jus- 
tice has  not  been  done  in  the  former  trials,  or  unless  now  evidence  can 
be  produced,  which  would  probably  have  affected  the  decision  had  it 
been  introduced  at  the  former  trials. 

It  may  be  remarked  that,  if  there  was  any  proof  not  produced  at  the 
former  hearings  which  it  is  in  the  petitioner's  power  to  supply,  he  can 
do  it  now,  for  it  is  now  seventeen  years  since  he  first  became  aware 
of  the  defects  in  his  evidence,  and  there  is  no  reason  to  believe  that 
anything  not  in  the  case  now  can  be  produced.  Captain  Levy  has 
submitted  to  the  committee  a  brief  statement  of  his  case,  with  the 
evidence  under  each  item  of  the  claim,  on  which  he  relies.  This  has 
been  carefully  compared  with  the  evidence  before  the  Court  of  Claims, 
and  it  is  found  that,  in  support  of  four  out  of  five  items,  he  brings 
forward  nothing  which  was  not  before  the  Court  of  Claims  and  by 
them  carefully  considered  in  making  up  their  opinion.  Under  the 
fifth  head  he  gives  the  titles  of  a  few  papers  which  do  not  appear  to 
have  been  before  the  court,  but  they  are  not  found  among  the  papers 
on  file,  and,  so  far  as  their  character  can  be  judged  from  their  titles, 
they  are  immaterial.  The  committee  find  that  there  is  no  reason  to 
suppose  that  the  hearings  already  had  in  this  case  have  been  other- 
wise than  perfectly  impartial,  and  they  are  not  aware  of  any  newly 
discovered  evidence  material  to  the  issue.  They  therefore  recommend 
that  the  petition  be  rejected. 

They  append  to  their  report  a  letter  from  Mr.  Tayler,  the  Comp- 
troller of  the  Treasury,  which  sustains  their  conclusion. 


Treasury  Department,  Jime  20, 1868. 
Sm:  In  response  to  your  letter  of  the  16th  instant  respecting  the  claim  of  Jonas 
P.  Levy,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  from  the  Comp- 
troller of  the  Treasury  of  yesterday,  and  a  printed  copy  of  the  decision  of  his 
predecessor  in  oflSce,  made  ilarch  31,  1855,  and  referred  to  therein.  The  papers 
referred  by  you  are  also  returned. 

I  am,  sir,  very  respectfully,  H.  McCulloch, 

Secretai-y  of  the  Treasut'y. 
Hon.  Chas.  Sumner, 

Chairman  Committee  on  Foreign  Relations,  Senate, 


Treasury  Department,  Comptroller's  Office, 

June  111,  1S6S. 

Sir:  I  have  the  honor  to  acknowledge  the  reference  for  report  of  the  letter  of 
the  16th  instant,  addressed  by  Mr.  Sumner,  chairman  of  the  Senate  Committee  on 
Foreign  Relations,  to  the  Secretary  of  the  Treasury,  respecting  the  claim  of  Jonas 
P.  Levy. 

Mr.  Sumner  says  he  is  instructed  by  the  Committee  on  Foreign  Relations  to 
transmit  for  your  examination  the  petition  of  .lonas  P.  Levy,  with  the  accompa- 
nying papers,  by  a  perusal  of  which  you  will  see  that  an  act  of  Congress  was 
passed  for  his  relief  on  the  3d  day  of  August.  18">4,  and,  as  the  latter  alleges,  that 
the  proper  officers  of  the  Treasury  Department  have  failed  to  comply  with  its 
requirements,  and  to  adjust  and  settle  his  tlaim;  and  the  committee  desire  to 
know  the  reasons  of  the  Department  for  this  action,  and  what  judgment  has  been 
formed  by  it  on  the  case,  and  whether  there  is  any  reason  why  the  request  of  the 
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petitioner  should  not  be  granted,  -'which  is  for  a  further  act  of  legislation  by 
which  the  Treasurer  of  the  United  States  may  be  directed  to  pay  the  several 
amounts,  with  interest  thereon  at  the  rate  of  6  per  cent  per  annum,  due  to  the 
petitioner,  in  accordance  and  under  the  regulations  governing  the  treaty  of  the 
United  States  and  Mexico,  dated  February  2,  1848." 

In  examining  the  communication  you  will  perceive  it  is  assumed  by  the  com- 
mittee -'that  the  proper  officers  of  the  Treasury  Department  have  failed  to  com- 
ply" with  the  retiuireuients  of  the  act  of  August  3,  1854,  and  have  failed  "to 
adjust  and  settle  his  (Levy's)  claim." 

If  the  act  of  1854  simply  submitted  to  the  Department  the  inquiry  how  much 
Mr.  Levy  claimed,  and  re  luired  that  that  claim  should  be  pa-d.  then  the  officers 
of  the  Department  have  wholly  failed  to  comply  with  the  requirements  of  the 
act;  but  if  that  act  submitted  to  the  proper  officers  of  the  Department  the  incjuiry 
what  was  due  to  Mr.  Levy  in  accortlance  with  law  and  treaty  stipulations,  not- 
withstanding the  finding  of  the  commission  to  which  the  sub.iect  had  been  origi- 
nally committed,  then  it  is  clear  that  the  proper  officers  of  the  Department  have 
faithfully,  laboi  ionsly,  and  discreetly  discharged  their  whole  duty  toward  both 
Mr.  Levy  and  the  Government. 

A  brief  reference  to  Mr.  Levy's  proceedings  to  recover  for  the  items  constitut- 
ing his  present  claim  will,  I  think,  show  that  he  has  had  all  the  consideration  he 
is  entitled  to  from  the  Government. 

1.  In  Mexico  he  recovered  $3,500  or  $3,000  for  a  portion  of  the  items  embraced 
in  his  present  claim,  and  in  the  claim  passed  upon  in  this  office;  and  there  is 
nothing  beyond  the  unsustained  assertions  of  Mr.  Levy  to  show  that  the  trial  was 
not  fair  nor  that  the  judgment  failed  to  do  justice. 

2.  His  claims  were  presented  to  the  commission  appointed  to  adjust  the  Mex- 
ican claims,  and  that  commission  allowed  him  §3.(i35.  There  is  nothing  to  show 
that  the  case  was  not  fully  heard  and  fairly  considered  and  justly  decided  by  the 
commission.  It  is  true  Mr.  Levy  claims  that  a  considerable  number  of  important 
papers  disappeared  from  the  files  of  the  Department  of  State  or  of  the  commission 
which,  had  they  been  considered,  would  have  induced  a  different  decision  and  the 
allowance  of  a  larger  sum.  But  this  claim  is  not  sustained.  The  opinion  of  the 
Court  of  Claims  upon  this  point  may  be  regarded  as  settling  it. 

3.  The  act  of  1854  was  passed,  in  compliance  with  which  each  item  of  the  claim 
was  carefully,  thoroughly,  and  impartially  examined  and  decided  by  Mr.  Comp- 
troller Whittlesey,  as  appears  by  the  printed  volume  of  220  pages  herewith  trans- 
mitted.    The  whole  claim  was  rejected  as  groundless. 

4.  Mr.  Levy  then  appealed  to  the  President,  in  a  long  letter  accusing  Mr. 
Comptroller  Whittlesey  of  partiality  and  improper  motives  in  deciding  the  case. 
The  President  examined  the  case  sufficiently  to  satisfy  himself  that  the  decision 
was  correct. 

5.  Again  Mr.  Levy  appealed  to  Congress,  and  the  claim  was  referred  to  the  Court 
of  Claims  for  adjudication.  That  court  fully  and  carefully  examined  it  and  gave 
an  elaborate  opinion,  rejecting  each  item  in  detail,  and  concluding  with  the  decison 
"that  the  petitioner  is  not  entitled  to  relief."  This  decision  was  reported  to  the 
House  of  Representatives  May  4,  1858,  at  the  first  session  of  the  Thirty-fifth  Con- 
gress.    (See  Report  No.  173  of'  the  Court  of  Claims.) 

6.  A  new  Secretary  of  the  Treasury  and  a  new  Comptroller  having  been 
appointed  siibseciuently  to  Mr.  Whittlesey's  decision,  Mr.  Levy  applied  to  them  to 
reopen  and  allow  his  claim.  But  both  Secretary  Cobb  and  Comptroller  Medill 
refused. 

7.  After  the  present  Comptroller  came  into  office,  Levy  again  made  his  appear- 
ance by  letter  and  in  person,  demanding  a  rehearing  and  payment  of  his  claims. 
Regarding  the  case  as  having  been  once  thoroughly  investigated  in  this  office,  and 
once  by  the  Court  ot  Claims,  I  declined  to  comply  with  Ins  demand.  Since  the 
reference  of  Mr.  Sumner's  letter,  I  have  read  the  material  portions  of  the  case 
and  of  the  evidence,  and  I  concur  in  the  opinion  of  Mr.  Whittlesey  and  of  the  Court 
of  Claims.  The  pertinacious  audacity  with  which  the  claim  is  prosecuted  may 
induce  some  jiersons  to  think  there  is  some  justice  in  it,  but  can  not  remove  it 
from  the  class  to  which  the  Gardner  claim  belonged. 

The  proceedings  to  which  I  have  referred  supply  ample  '•  reason  why  the  request 
of  the  petitioner  should  not  be  granted;  "  but  if  Congress  think  otherwise  I  pray 
them  not  to  impose  on  the  Department  the  diaty  of  again  examining  and  deciding 
upon  a  claim  that  does  not  possess  even  the  shadow  of  substance. 
I  am,  very  respectfully,  your  obedient  servant, 

R.  W.  Tayler,  Comptroller. 
Hon.  H.  McCuLLocH. 

Secretary  of  the  Treasjiry, 
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[See  Claims  against  France,  Gen.  Index.] 

FORTY-FIRST  CONGRESS,  SECOND  SESSION. 

January  17,  1870. 

[Senate  Report  No.  10.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  ;j5,  to  provide  for  the  adjustment  and  satisfaction  of  claims 
of  American  citizens  for  spoliations  committed  by  the  French  ])rior 
to  the  31st  day  of  July,  1801,  beg  leave  to  report  that  they  now  adopt 
the  report  of  the  committee  on  this  bill  made  to  the  Senate  April  4, 
1864,  as  follows: 

[See  Senate  Report  41,  Thirty-Eighth  Congress,  first  session,  p.  3.] 


AprU  8,  1870. 

[Senate  Report  No.  95.] 

Mr.  Sumner,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Marcus  Bernhard,  complaining  of  the  minister  of  the  United 
States  at  Berlin,  and  praying  that  the  Prussian  Government  be 
requested  to  return  to  him  a  fine  of  $50,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report: 

The  petition  of  Marcus  Bernhard  was  transmitted  by  the  committee 
to  the  Secretary  of  State,  with  the  request  that  it  be  communicated  to 
the  minister  of  the  United  States  at  Berlin.  The  petition  and  corre- 
spondence are  hereby  given. 

PosEN,  August  6,  1S69, 

To  the  honorable  body  the  Senate  of  the  United  States  of  America, 

Washington  City,  D.  C: 

As  a  citizen  of  the  United  States  1  deem  it  my  duty,  on  behalf  of  otlier  Ameri- 
can citizens,  who  also  travel  in  Europe,  to  report  to  your  honorable  body  the  fol- 
lowing facts: 

On  my  arrival  here  on  a  visit  in  the  year  of  18G8,  I  was  requested  by  the  court 
of  Trzemeszno,  Prussia,  to  pay  a  fine  of  .50  thaler,  or  be  imprisoned  four  weeks, 
for  emigrating  without  permission,  although  at  the  time  of  my  emigration,  in  the 
year  1860,  in  my  eighteenth  year. 

Knowing  that  the  fine  was  also  on  account  of  military  service,  I  feared  the  con- 
sequence, and  therefore  requested  the  United  States  minister  plenipotentiary,  Mr. 
Bancroft,  at  Berlin,  to  notify  the  said  court  that,  after  the  treaty  of  1868  with 
North  Germany,  the  Prussian  Government  has  agreed  to  trouble  American  citi- 
zens no  more  about  a  fine  or  serving  in  the  army.  I  sent  my  citizen  paper  and 
l)assport  to  Mr.  Bancroft,  identified  myself  at  the  American  legation  in  Berlin, 
and  begged  the  minister  to  give  me  the  certificate  (that,  on  my  i)leading  of  being 
an  American  citizen,  and  exempt  from  fine  regarding  military  affairs  the  court 
re^iuired  of  me)  that  a  five  years'  residence  in  the  United  States  is  required  to 
become  a  citizen. 

Mr.  Bancroft  has  paid  no  attention  to  my  request,  nor  has  he  done  anything 
before  the  authorities  that  the  treaty  should  be  regarded. 

The  consequence  of  this  was  that  the  court  has  compelled  me,  through  the 
execiitor,  to  pay  the  fine  and  declared  me  subject  to  military  service.  On  the  16th 
of  July  a  warrant  was  issued  to  the  police  of  this  town,  and  1  was  sent  with  a  guard 
to  a  military  office  which  a  lieutenant  named  Breslauer  from  here  had  in  charge. 
This  officer  questioned  me  in  a  very  insulting  way:  calk  d  me  by  every  mean  name 
he  could  think  of;  said  that  the  scrap  of  English  writing  (meaning  my  citizen 
paper)  is  not  worth  reading,  and  that  the  treaty  is  a  mere  act  not  to  be  x-egarded. 
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This  lieutenant  sent  me  with  a  military  guard  to  the  military  physician  to  be 
examined  if  bodily  strong  enough  for  military  service,  but  of  the  result  of  this 
examination  I  have  not  heard  anything  yet. 

Being  compelled  to  pay  the  fine  of  50  thaler  or  be  four  weeks  imprisoned,  I  paid 
it  under  condition  that  upon  decision  of  higher  authority  to  have  the  tine  returned 
to  me. 

A  little  note  of  Mr.  George  Bancroft  to  Count  Bismarck,  or  any  other  high  Prus- 
sian officer,  in  this  affair  would  have  been  for  the  future  to  other  American  citi- 
zens a  great  benefit,  and  would  have  saved  me  of  all  these  military  troubles  and 
insults. 

I  beg  your  honorable  body,  the  Senate  of  the  United  States,  to  have  the  Ameri- 
can minister.  Mr.  Bancroft,  instructed  in  this  affair,  that  he  should  take  steps 
required  for  the  protection  of  his  fellow-citizens;  also,  to  have  the  Pru-;sian  Gov- 
ernment reiiuested  to  return  me  the  fine  of  50  thaler  and  to  relieve  me  of  these 
military  troubles. 

Very  respectfully,  Marcus  Bernhaed, 

At  present  No.  9  Kleine  Gerber  street,  Posen,  Prussia. 

P.  S. — My  citizen  papers  and  passports  were  registered  at  the  superior  court  in 
New  York  on  the  Ith  of  February,  lSu7. 


Department  of  State, 

Washington,  April  2,  1870. 
Sir:  Referring  to  your  letter  of  the  15th  of  February  last,  relative  to  the  case  of 
Marcus  Bernhard,  an  alleged  citizen  of  the  United  States,  I  have  now  the  honor  to 
inclose  for  your  perusal  a  dispatch  of  the  11th  ultimo  (No.  76)  and  its  accompani- 
ment, from  Mr.  Bancroft,  the  United  States  minister  at  Berlin,  to  whose  attention 
a  transcript  of  your  communication  was  brought. 
Be  pleased  to  return  the  inclosed  when  you  shall  have  done  with  it. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamilton  Fish. 
Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  United  States  Senate. 


[Q.  Bancroft  to  Department  of  State.] 

No.  76.]  Berlin,  March  11,  1870, 

[Case  of  Marcus  Baer.] 

He  returned  to  Germany  early  in  1867.     He  goes  bj'  two  names.    He  is  not  liable 
to  military  duty.     His  case  has  been  thoroughly  attended  to. 


No.  76.]  American  Legation, 

Berlin,  March  11,  1870. 

Sir:  Your  dispatch.  No.  182,  inclosing  communication  from  the  chairman  of  the 
Senate  Committee  on  Foreign  Relations  respecting  Marcus  Bernhard  and  a  copy 
of  his  i)etition  to  the  Senate,  has  been  received. 

Mr.  Bernhard  omits  to  mention  that  he  addressed  to  the  legation  six  long  letters, 
all  of  which  received  ijrompt  attention  and  reply. 

He  also  omits  to  mention  the  essential  point  in  his  case.  It  is  this:  Mr.  Bernhard 
not  only  changed  his  nation  but  his  name,  or  rather  he  has  now  two  different 
names.  He  writes  himself  "Marcus  Baer.  alias  Marcus  Bernhard."  Hence  arose 
a  question  of  identity.  It  appears  that  one  Marcus  Baer  emigrated  from  Posen  to 
America.  Upon  returning  some  j'ears  after  to  reside  in  Posen  he  c.aimed  to  be 
an  American  citizen,  and  produced  in  proof  thereof  a  certificate  that  "Marcus 
Bernhard"  is  an  American  citizen,  and  a  corresponding  ])assport.  The  court 
declined  to  accept  this  proof,  and  "  Baer.  alias  Bernhard.  "  called  upon  this  legation 
to  vouch  for  his  identity.  This  the  legation  could  not  do.  I  inclose  a  copy  of  the 
letter  of  the  legation  replying  to  this  request. 

The  legation  subsequently  authenticated  some  papers  from  America  presented 
by  Mr.  Baer,  tending  to  prove  his  identity  with  Mr.  Bernhard,  so  that  they  could 
be  produced  before  the  court  if  necessary. 
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I  apprehend  Mr.  Baer  is  in  no  danger  of  being  compelled  to  do  military  duty  in 
the  Prnssiau  army. 

The  fine,  which  he  seems  to  have  paid,  became  due  and  he  returned  to  Germany 
not  only  before  our  naturalization  treaty  was  ratified,  but  before  it  was  made,  and 
even  before  my  arrival  as  minister,     lie  returned  to  Germany  early  in  1867.     His 
case  in  no  wise  merits  your  attention. 
I  remain,  sir,  yours,  sincerely, 

Geo.  Bancroft. 
Hamilton  Fish,  Esq., 

Secretary  of  State,  etc. 

Berlin,  March  17,  1f:r,9. 
Sir:  Your  letter  of  the  14th  instant  is  received.     This  legation  has  no  means  of 
knowing  that  you  are  the  Marcus  Bernhard  whose  certificate  of  citizenship  you 
have  in  your  possession,  and  can  only  regret  that  the  court  finds  your  identity 
with  that  person  not  established. 

Neither  has  this  legation  any  evidence  of  your  having  resided  in  America  the 
years  requisite  for  naturalization.  You  do  not  mention  anything  with  precision 
relating  to  the  time  of  your  emigration  to  America,  the  place  of  your  residence  in 
America,  the  time  when  you  made  your  declaration  of  intention  to  b -come  a  citi- 
zen, nor  of  the  dates  fixing  the  time  and  place  of  your  continuous  residence  of  five 
years. 

Upon  your  procuring  from  America  satisfactory  proofs  of  your  identity  as  well 
as  of  your  citizenship,  the  legation  will  cheerfully  give  to  them  its  authentication, 
that  they  may  be  used  before  the  courts  here. 
Respectfully,  yours, 

Alexander  Bliss. 
Mr.  Marcus  Bernhard,  alias  Baer, 

Gresen. 

The  committee  reeommeiicl  that  the  petition  be  iiidefinitely  x)OSt- 
poned. 

[See  Claims  against  China,  Gen.  Index.] 
FORTY-FIRST  CONGRESS,  SECOND  SESSION. 
June  24,  1870. 
[Senate  Report  No.  230.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  of  March  10,  1870,  covering  a  report  of  the 
Secretaiy  of  State  and  correspondence  concerning  the  Chinese  indem- 
nity fund,  also  certain  petitions  on  the  same  subject,  have  had  the 
same  under  consideration  and  beg  leave  to  report: 

The  origin  and  historj^  of  the  Cliinese  indeinnitj^  fund  is  found  in 
authentic  documents,  so  that  little  need  be  done  except  to  state  the 
case  from  these  authorities. 

The  British  and  French  expeditions  of  1858,  which,  after  capturing 
Canton,  turned  their  combined  forces  toward  Pekin  and  ascended 
the  Peiho  as  far  as  Tientsin,  opened  the  way  to  the  presentation  of 
claims  of  our  citizens,  which  were  i^romptly  recognized  by  the  Chinese 
Government.  Though  taking  no  part  in  the  war,  our  iieople  profited 
by  the  result.     The  convention  that  ensued  was  born  of  the  war. 

THE    CONVENTION   AND   PAYMENT   OF    CLAIMS. 

Claims  were  brought  forward  amounting  to  more  tlian  one  and  a 
lialf  million  of  dollars,  but  Mr.  Reed,  our  minister  in  China,  con- 
cluded, after  examination,  that  000,000  taels,  or  about  §840,000,  was  a 
projier  estimate  for  all  right  fiillj'  due.     Accordingly  he  entered  into  an 
S.  Doc.  231,  pt.  1 25 
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ari-anjjement  with  the  Chinese  plenipotentiaries  for  their  prospective 
liquidation.  At  first  there  was  nothing  but  an  agreement  in  corre- 
spondence, being  a  sort  of  executory  contract,  which  was  unsatisfac- 
tory in  form,  incomplete  in  stipulations,  and  embarrassed  by  the  con- 
dition that  in  the  adjudication  of  the  claims  a  Chinese  officer  should 
take  part-.  All  this  involved  delay  at  least,  if  not  more.  At  last  this 
agreement  was  embodied  in  the  terms  of  a  convention  between  the 
two  governments,  dispensing  with  Chinese  cooperation,  and  the  amount 
of  damages  was  reduced  to  500,000  taels,  to  be  paid  from  the  maritime 
revenues  of  Shanghai,  Foo-chow,  and  Canton,  in  complete  discharge 
of  all  demands. 

The  original  agreement  was  at  Tientsin,  where  the  Chinese  met  the 
British,  French,  and  Russian  negotiators;  but  the  convention  was 
finally  executed  at  Shanghai,  November  8,  1858,  The  statement 
already  made  appears  in  the  terras  of  the  convention.  After  setting 
forth  that  certain  maritime  revenues  were  pledged  for  the  payment'of 
American  claims,  "to  an  amount  not  exceeding  600,000  taels,"  the 
convention  proceeds  to  declare,  "and  the  plenipotentiary  of  the  United 
States,  actuated  by  a  friendly  feeling  toward  China,  is  willing,  on 
behalf  of  the  United  States,  to  reduce  the  amount  needed  for  such 
claims  to  an  aggregate  of  500,000  taels; "  and  then  it  is  agreed  "that 
this  amount  shall  be  in  full  liquidation  of  all  claims  of  American  citi- 
zens at  the  various  ports  to  this  date."  (Senate  Ex.  Doe.  No.  58, 
Forty-first  Congress,  second  session,  p.  14), 

Mr,  Reed,  in  communicating  this  treaty  to  the  Department  of  State, 
says,  under  date  of  Nov^ember  10,  1858: 

Nor  has  there  been  any  great  difficulty  in  effecting  it,  the  Chinese  plenipotentia- 
ries showing  no  disposition  to  evade  the  agreement  they  had  entered  into  at  Tien- 
tsin, and  being  ciiiite  willing  to  arrange  the  details  on  reasonable  grounds.     (Ibid.) 

The  minister  then  proceeds  to  say  that  his  first  dut}^ — not  the  less 
binding  because  to  the  Chinese — was  to  re^dse  the  claims  themselves 
and  ascertain  whether,  after  giving  credit  for  such  as  have  in  the  mean- 
time been  settled  and  paid,  and  applying  some  clear  principle  of  law, 
the  aggregate  could  not  be  reduced,  and  he  adds  that  "the  amount 
assumed  at  Tientsin  was  an  arbitrary  one."  In  order  to  arrive  at  a 
more  precise  result,  he  called  upon  the  claimants  for  a  revised  state- 
ment of  their  demands.  In  many  instances  the  requisition  was  com- 
plied with.  In  others  it  was  made  the  occasion  for  "all  sorts  of  specu- 
lative and  contingent  claims,"  such,  for  example,  as  a  vice-consul 
as]i:ing  to  be  remunerated  for  fees  that  he  might  have  made,  and  the 
captain  of  a  steamer  claiming  the  profits  of  a  year  to  come.  Notwith- 
standing these  instances,  the  claims  were  revised  in  a  proper  spirit, 
and  were  sensibly  reduced  by  the  claimants  themselves.  Still  there 
were  many  of  a  contingent  character.  On  a  careful  review  of  all  the 
evidence  before  him,  the  minister  was  satisfied  that  he  could  materi- 
ally reduce  the  amount  to  be  demanded,  which  was  accordingly  done. 
In  the  draft  of  the  convention  first  submitted  to  the  commissioners 
•at  Shanghai  the  amount  stated  was  525,000  taels,  with  a  provision 
that,  in  case  of  excess  beyond  the  claims  and  interest,  it  should  be 
refunded  to  the  Chinese  Government,  on  which  the  minister  remarks: 

They  preferred,  however,  the  small  sum  without  such  provision,  evidently  think- 
ing it  was  their  best  policj'  to  get  rid  of  the  matter  forever. 

The  language  of  the  commissioners  was: 

We  acknowledge  the  consideration  and  kindness  of  your  excellency  in  this 
matter,  in  that  you  have,  of  your  own  accord,  reduced  the  first  amount  of  claims, 
and  now  place  the  total  at  525,000  taels.     We  have  taken  the  matter  into  full  con- 


CHINESE    INDEMNITY    FUND.  387 

sideration,  and  propose  that,  if  ;i  farther  reduction  of  25,000  taels  be  made,  fixing 
the  total  amount  at  500,0;)0  taols,  the  custom  house  certificates  can  be  issued  at 
Canton,  Sliaughai,and  Foo  chow,  dating  from  the  first  day  of  our  next  year,  Feb- 
ruary 3,  18.")0,  wliich  can  be  successively  applied  to  the  gradual  payment  of  the 
entire  sum.     (Senate  Ex.  Doc.  No.  .vS,  Forty-first  Congress,  second  session,  p.  20.) 

These  terms  were  einbodicHl  in  tke  (iiutl  c(jiiveiition  between  the 
parties. 

After  this  exposition  the  niinislcu'  declares  that  the  convention,  if 
ratified  by  our  Government  and  carried  into  cxecntion  by  the  Chinese, 
as  he  did  not  doubt,  wouhl  li(iuidate  every  claim  on  China  by  citizens 
of  the  United  States,  principal  and  Chinese  interest  at  12  per  cent  on 
most  of  tlie  claims  for  three  years,  and  for  a  longer  period  on  others, 
among  which  was  one  as  ancient  as  1847,  which  occupied  tlie  attention 
and  excited  the  sympathies  of  many  of  his  predecessors. 

The  minister  appends  a  tabular  statement  of  claims,  with  a  list  of 
what  he  calls  "claims  suspended,"  among  which  is  one  known  as 
"the  Caldera,"  to  which  reference  will  be  made  hereafter.     He  then 


A  sufficient  sum  can  be  reserved  to  cover  these  claims,  all  of  which  are  more  or 
less  doubtful. 

And  adds : 

If  they  be  recognized,  and  the  principle  of  paying  interest  be  adopted  through- 
out, the  fund  will  be  exliausted.  If  they  be  disallowed,  though  interest  be  paid  to 
all  the  other  claimants,  there  will  be  a  surplus  at  the  disposition  of  the  Government. 

Thus  early  was  there  anticij)ation  of  a  surplus. 

At  the  same  time  the  minister  suggested  that  Congress  should  provide 
for  the  adjudication  of  the  claims  and  a  dividend  among  claimants. 
This  was  done  by  the  act  of  March  3,  1859  (11  Stat.  L.,  408),  entitled 
"An  act  to  carry  into  effect  the  convention  between  the  United  States 
and  China,  concluded  on  the  8th  of  November,  1858,  at  Shanghai," 
authorizing  the  appointment  of  commissioners  "to  receive  and  exam- 
ine all  claims  which  may  be  presented  to  them  under  the  said  conven- 
tion, according  to  the  provisions  of  the  same,  the  principles  of  justice 
and  international  law;  "  and  further  provides  "that  the  said  commis- 
sioners shall  report  to  the  chief  diplomatic  officer  in  China  the  several 
awards  made  by  them  to  be  api^roved  by  him,"  which  are  to  be  paid 
out  of  the  proceeds  set  apart  for  this  purpose  in  ratable  proportion, 
"  according  to  the  direction  of  the  said  diplomatic  officer." 

The  examination  of  the  claims  was  completed  in  January,  1860,  and 
the  payments  directed  b}'^  the  commissionei's  were  duly  made.  Then 
occurred  a  condition  of  things  almost  without  precedent  in  the  relations 
of  nations.  After  all  the  payments  directed  by  the  commissioners,  a 
large  surplus  was  found  in  the  custodj^  of  the  legation  at  Pekin,  which 
was  subsequently  transferred  to  the  United  States.  This  surplus,  with 
accumulations  of  interest  and  gain  by  exchange,  less  an  amount  paid 
under  authority  of  an  act  of  Congress  approved  February  22, 1869  (15 
Stat.  L.,  440),  has  been  invested  in  10-40  bonds,  which  are  now  held 
by  the  State  Department,  amounting  at  par  to  $386,000.  Another 
amount  of  $206.87  in  cash  is  also  in  the  possession  of  the  Department, 
and  about  $2,000  remain  in  the  custody''  of  the  minister  to  China,  who 
has  been  directed  to  make  remittance  of  the  same. 

The  Secretary  of  State  in  his  report  on  this  subject,  as  late  as  March 
10,  1870(SexateEx.  Doc.  No.  58,  Forty- first  Congress,  second  session), 
says  that  he  is  not  aware  of  any  claims  against  this  fund  which  have 
not  been  considered  by  the  commissioners  and  determined  by  them. 
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PROPORTION  WITH   REGARD   TO   SURPLUS. 

Tills  surplus  has  been  the  subject  of  discussion  for  more  than 
decade  of  years.     During  all  this  time  it  has  been  before  Congreb 
without  any  definitive  action.     As  long  ago  as  December,  1860,  it  was 
thus  noticed  by  President  Buchanan  in  his  annual  message : 

After  the  awards  shall  have  been  satisfied,  there  will  remain  a  surplus  of  more 
than  §'200,000  at  the  disposition  of  Congress.  As  this  will  in  equity  belong  to  the 
Chinese  Government,  would  not  justice  require  its  appropriation  to  some  benevo- 
lent object  in  which  the  Chinese  may  be  specially  interested? 

Nothing  was  done  l3y  Congress,  and  President  Lincoln,  in  his  annual 
message  of  December,  1861,  thus  followed  in  the  footsteps  of  his  pre- 
decessor : 

I  repeat  the  recommendation  of  my  predecessor  in  his  annual  message  to  Congress 
in  December  last  in  regard  to  the  disposition  of  the  surplus  which  will  probably 
remain  after  satisfying  the  claims  of  American  citizens  against  China,  pursuant 
to  the  awards  of  the  commissioners  under  the  act  of  the  od  of  March,  18")y.  If, 
however,  it  should  not  be  deemed  advisable  to  carry  that  recommendation  into 
effect,  I  woulil  suggest  that  authority  be  given  for  investing  the  principal,  over 
the  proceeds  of  the  surplus  referred  to,  in  good  sei-urities,  with  a  view  to  the  satis- 
faction of  such  other  just  claims  of  our  citizens  against  China  as  are  not  unlikely 
to  arise  hereafter  in  the  course  of  our  extensive  trade  with  that  Empire. 

The  subject  was  at  this  time  considered  by  the  Committee  on  For- 
eign Relations,  aided  bj^  the  Secretary  of  State,  who  laid  before  the 
committee  all  the  original  papers  relating  to  the  proceedings  of  the 
commissioners.  In  a  communication  to  the  committee^  Mr.  Seward 
stated  the  case  as  he  understood  it,  recognizing  "the  refunding  of  the 
whole  amount  to  the  Chinese"  as  one  of  the  methods  which  "suggest 
themselves."  This  was  in  the  summer  of  1862,  at  the  most  critical 
period  of  the  war  for  the  suppression  of  the  rebellion,  and  the  com- 
mittee did  not  feel  disposed  at  that  time  to  make  any  recommendation 
with  regard  to  the  fund. 

Meanwhile  the  disposition  of  this  fund  was  discussed  elsewhere. 
Our  distinguished  representative  in  China,  Mr.  Burlingame,  entered 
upon  it  Avitli  characteristic  ardor.  Regarding  the  fund  as  essentially 
Chinese  in  character,  if  not  belonging  in  equity  to  China,  he  urged 
that  it  should  be  devoted  to  the  foundation  of  an  institution  of  learn- 
ing at  Pekin,  Avhich  he  proposed  to  call  the  American  College,  or 
Ta-mei  Kwoh  Hiohkung,  first,  to  teach  Americans  the  language  and 
literature  of  China,  so  as  to  fit  them  to  be  interpreters  and  consuls; 
and  secondly,  to  educate  Chinese  in  English  studies  and  in  their  own 
literature,  with  a  view  to  emploj^ment  by  their  own  rulers  or  by  the 
United  States.  The  usefulness  and  practicability  of  such  a  college 
were  developed  in  two  elaborate  dispatches,  one  bearing  date  Shang- 
hai, May  19,  1862  (Diplomatic  Correspondence,  1862,  Part  I,  p.  843), 
and  the  other  Pekin,  No^^ember  18,  1863  (ibid.,  1864,  Part  III, 
p.  346),  in  the  course  of  which  Mr.  Burlingame  said  that  he  was  "dis- 
posed to  urge  the  adoption  of  this  proposal  more  with  a  reference  to 
the  benefit  such  a  college  Avould  be  to  the  Chinese  than  to  ourselves." 
Not  content  with  thus  declaring  his  desire  to  make  this  fund  of  benefit 
to  them,  he  says: 

In  equity  the  balance  appears  to  belong  to  the  Chinese,  but  they  have  no  voice 
in  its  disposal. 

His  eloquent  appeal  has  thus  far  been  without  effect.     Nothing  has 

'  See  Appendix. 
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1)een  done  to  carry  out  his  recomiiu'iidatioii,  and   the  question  still 
remains  what  to  do  with  the  fund. 

It  is  sometimes  proposed  that  this  tund  should  be  reserved  for  the 
satisfaction  of  possible  claims  hereafter.  IJut  this  would  be  contrary 
to  the  terms  of  the  convention,  which  expressly  provides  for  the 
"claims  of  American  citizens  at  the  various  poi-ts  to  this  date,"  thus 
positively  limit  ing  the  disiJosit ion  of  the  fund.  Mr.  Burlin^fame,  with- 
out referring-  to  the  terms  of  the  convention,  objected  to  any  such 
reservation  as  calculated  to  produce  embarrassment  in  our  relations 
with  China.  According  to  him,  "  it  would  be  preferable  to  return  the 
whole  to  them,  or  distribute  the  money,  as  it  accrues,  to  the  disap- 
pointed claimants  and  those  Chin<'se  in  the  employ  of  our  citizens  who 
suffered  severe  losses  in  consequence  of  their  connection  with  them, 
than  to  lay  it  aside  for  future  contingencies  to  settle  with  a  govern- 
ment like  the  Chinese."  (Diplomatic  Correspondence,  1862,  Part  I, 
p.  845.)  His  authority  on  this  proposition  may  be  considered  as 
decisive. 

But  there  is  another  consideration  which  leads  to  the  same  con- 
clusion. Any  retention  of  the  fund  to  meet  possible  future  claims  is 
a  plain  recognition  of  the  interest,  if  not  the  proprietorship  of  China; 
and  since  there  is  no  authority  under  the  convention  for  its  applica- 
tion to  possible  future  claims,  it  will  be  at  least  questionable  whether 
the  Chinese  Government  should  not  have  a  voice  in  the  adjudication 
of  such  claims.  At  all  events,  we  shall  assume  a  peculiar  responsi- 
bility if  we  undertake  to  apply  this  fund  to  claims  not  contemplated 
by  the  convention.  Nor  is  there  any  reason  of  expediency  Avhich  can 
justify  such  an  assumption  on  our  part.  China  has  evinced  no  dis- 
position to  be  otherwise  than  just  to  American  citizens.  Although 
twelve  years  have  elapsed  since  the  date  of  the  convention,  there  are 
no  outstanding  claims  against  China  wiiich  have  received  the  sym- 
pathy of  our  Government.  Should  any  such  claims  arise,  it  were  far 
better  that  they  should  be  presented  directly  and  be  satisfied  by  an 
awardin  their  favor.     Meanwhile  the  old  account  should  be  closed. 

A  remark  of  Mr.  Burlingame,  already  quoted,  requires  one  word  of 
comment.  He  mentions  as  a  possible  course  the  distribution  of  the 
fund  among  "disappointed  claimants  and  those  Chinese  in  the  employ 
of  our  citizens  who  suffered  severe  losses  in  consequence  of  their  con- 
nection with  them."  (Diplomatic  Correspondence,  1862,  Part  I,  p. 
845.)  Of  the  Chinese  mentioned,  the  committee  know  nothing.  Xo 
claims  in  their  behalf  have  been  presented.  But  since  the  award 
of  the  commissioners  three  different  cases  have  occurred  coming  under 
the  head  of  "Disappointed  claimants."  The  disposition  of  these  is 
mentioned  at  the  end  of  this  report.  (Appendix  B. )  It  does  not  seem 
advisable  that  the  fund  should  be  kept  to  meet  such  applications. 
The  awards  of  the  commissioners  have  been  approved  by  our  minister 
in  China  and  the  proceedings  closed.  If  they  were  opened  in  the 
case  of  the  Neva,  it  was  because  the  claimants  there  had  not  been  heard 
in  China.  It  is  not  supposed  that  any  other  occasion  can  arise  to  open 
these  proceedings.  The  fund  in  question  can  not  be  regarded  as  a 
charity  or  largess  for  the  gratification  of  "disappointed  claimants," 
nor  would  it  be  proper  for  the  United  States  to  play  such  a  generous 
part  at  the  expense  of  China. 

Our  country  has  no  house  for  its  legation  at  Pekin  or  for  its  consu- 
lates in  other  places,  nor  does  it  possess  any  buildings  in  China  which 
it  might  use  as  court-house  or  jail,  and  latterly  there  has  been  a 
strong  disposition  to  apply  this  fund  in  this  direction.     Mr.  Seward 
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seems  to  have  inclined  this  way,  as  appears  from  his  report  to  Con- 
gress (House  of  Representatives  Ex.  Doc.  No.  29,  Fortieth  Congress, 
third  session),  and  Mr.  Fish  also,  as  appears  from  his  report  to  Con- 
gress (Senate  Ex.  Doc.  No.  58,  Forty-first  Congress,  second  session). 
But  this  disposition  proceeds  on  the  admission  that  the  fund  differs 
materiallj^  from  other  moneys  of  the  United  States;  that  if  it  does  not 
l)elong  to  (yhina,  it  bears  the  Chinese  earmark  so  stronglj^  that  it  can 
not  be  treated  as  belonging  to  our  national  assets.  In  point  of  fact, 
all  attempts  to  cover  it  into  the  Treasury  have  proved  unsuccessful. 
Petitions  from  opposite  quarters  with  regard  to  the  disposition  of  the 
fund  attest  a  prevailing  interest. 

At  a  meeting  of  citizens  in  New  York  March  11,  1870,  a  distinguished 
committee  was  appointed,  with  Isaac  Ferris,  chancellor  of  the  uni- 
versitj^  as  chairman,  with  whom  as  associates  were  William  E.  Dodge, 
president  of  the  chamber  of  commerce;  Frederick  R.  Winston,  E.  D. 
Morgan,  E.  C.  Benedict,  A.  A.  Low,  John  C.  Green,  James  H.  Taft, 
Stewart  Brown,  and  William  P.  Jones,  many  of  them  having  large 
interests  in  China,  who  adopted  resolutions  on  this  subject  to  be  for- 
warded to  Congress.     The  first  resolution  declares : 

That  this  committee  is  of  opinion  that  the  surplus  of  the  indemnity  fund  received 
from  the  Chinese  under  the  convention  of  ISoS,  referred  to  in  tlie  annual  message 
of  President  Buchanan  to  the  second  session  of  the  Thirty-sixth  I'ongress,  and  of 
President  Lincoln  to  the  second  session  of  the  Thirty-seventh  Congress,  with  the 
accumulation  thereon,  certainly  does  belong  in  equity  to  the  Chinese  Government, 
as  the  Presidents  therein  declare,  and  should  be  returned  to  it. 

The  committee  then  proceed  to  say  that  if  such  surplus  shall  be 
declined  by  China,  it  should  be  expended  according  to  the  recommenda- 
tion of  Mr.  Burlingame  in  founding  a  literary  institution  for  the  equal 
benefit  of  Chinese  and  Americans. 

Chicago  responded  to  New  York.  At  a  meeting  of  citizens  March 
31  another  committee  was  organized,  with  R.  B.  Mason,  the  mayor,  as 
chairman,  and  among  the  members  were  William  Bross,  lieutenant- 
governor  of  Illinois;  Thomas  Drummond,  judge  of  the  United  States 
circuit  court;  James  E.  McLean,  collector  of  customs;  N,  S.  Davis, 
professor  of  surgery  in  the  medical  college;  Samuel  M.  Wiseman, 
president  of  the  First  National  Bank;  J.  C.  Burroughs,  president  of 
the  University  of  Chicago,  and  E.  D.  Haven,  president  of  the  North- 
western University,  with  others,  and  adopted  resolutions  where,  after 
approving  those  of  New  York,  they  declare : 

That  it  seems  to  us  eminently  fitting  and  fortunate  that  this  money,  which  dis- 
tinguished representatives  of  the  United  States  have  asserted  belongs  in  equity  to 
the  Chinese  (jrovernment.  though  that  Government  is  disposed  to  waive  its  right  to 
it.  should  be  employed  in  some  way  to  the  common  advantage  and  honor  of  both 
nations. 

The  committee  then  proceed  to  resolve  further: 

That  in  view  of  the  impression  conveyed  by  Secretary  Seward's  report  to  the 
third  session  of  the  Fortieth  Congress,  that  the  Cliiuese  authorities  are  unwilling 
to  receive  this  money,  this  committee  respectfully  memorializes  Congress  to  cover 
it  into  the  United  States  Treasury  as  a  special  fund  to  be  returned  to  the  Chinese 
treasury  or  hereafter  appropriated  to  the  establishment  of  the  proposed  institu- 
tion of  learning  at  Pekin,  as  the  Chinese  Government  may  elect. 

These  two  weighty  committees  concur  in  recognizing  the  equity  of 
China,  if  not  her  proprietorship,  in  this  fund.  If  it  be  true  that  the 
surplus  belongs  to  China,  or  that  it  is  hers  in  equity,  it  will  be  diffi- 
cult to  defend  any  proposition  to  return  the  amount  indirectly,  as  in 
a  college  or  buildings  for  the  accommodation  of  the  United  States  on 
Chinese  soil.     If  returned  at  all,  it  must  be  directly  and  in  the  form 
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of  money.  What  right  have  we  to  determine  how  to  expend  in  China 
or  for  China  that  which  is  hers?  To  do  so  would  not  1)0  generous, 
even  if  it  were  just.  It  would  be  ostentatious  and  might  be  offensive. 
It  would  assume  that  we  ean  employ  the  money  of  C'hina,  even  in 
China,  for  her  own  benefit  better  tlian  she  can  herself.  At  all  events, 
it  would  recognize  an  undefined  title  in  China,  to  which  we  deferred. 

CHINESE   HAVE   NOT  REFUSED  TO  RECEIVE  IT. 

But  it  can  not  be  disguised  that,  when  the  two  Secretaries  of  State  con- 
curred in  the  idea  of  appropriating  this  fund  to  the  erection  of  build- 
ings, also  when  Mr.  Burlingame  made  his  earnest  effort  for  its  appro- 
priation to  a  college  at  Pekin,  and  when  two  successive  Presidents 
invited  Congress  to  consider  what  should  be  done  with  it,  there  was 
an  impression  not  only  that  the  Chinese  would  not  allow  the  surplus 
to  be  returned,  but  that  they  had  peremptorily  declined  to  entertain 
the  proposition.  Such  was  the  impression  when  the  attention  of  the 
committee  was  first  called  to  this  fund,  now  many  years  ago.  And  it 
can  not  be  doubted  that  this  impression  has  exercised  an  influeuf^e  in 
preventing  frank  and  explicit  action  on  the  question,  according  to  the 
obvious  requirement  of  justice. 

The  committee  have  endeavored  to  ascertain  the  ground  for  the 
statement  that  the  Chinese  had  refused  to  receive  the  surplus.  It 
seems,  on  inquiry,  to  be  a  report  or  rumor,  started  nobody  knows  pre- 
cisely how  or  when.  Thus  we  find  Mr.  Seward  saying  in  his  report 
of  February  18,  1868  (House  of  Representatives  Ex.  DoCc  No.  29,  For- 
tieth Congress,  third  session) : 

It  appears  that  when  it  was  ascertained  that  this  surplus  would  remain,  the 
return  of  it  to  the  Chinese  Government  was  proposed,  but  that  they  declined  to 
accept  it. 

And  Mr.  Fish,  in  a  similar  report,  under  date  of  March  10  (Senate 
Ex.  Doc.  No.  58,  Forty-first  Congress,  second  session),  sa.ys  likewise: 

The  Secretary  of  State  is  informed  that  after  the  awards  were  completed  and  it 
was  definitely  known  that  there  would  be  a  surplus.  Mr.  Burlingame  informally 
proposed  to  return  whatever  should  be  left.  The  Chinese,  however,  did  not  seem 
disposed  to  accept  it. 

But  these  distinguished  Secretaries  do  not  adduce  any  authority  for 
their  assertion,  nor  does  careful  search  at  the  State  Department  dis- 
close any  dispatch  or  record  sustaining  or  justifying  it.  On  this  point 
the  committee  are  confident.  No  instruction  was  ever  given  to  any 
minister  authorizing  him  to  tender  a  return  of  the  surplus,  or  even  to 
sound  the  Chinese  Government  on  the  question  of  receiving  it  if  ten- 
dered. In  fact,  no  power  exists  in  the  State  Department  to  authorize 
such  a  tender.  Such  an  act  could  proceed  only  from  Congress,  which 
has  never  acted  on  the  subject. 

The  committee  therefore  dismiss  the  assumption  that  there  has 
been  any  tender  to  the  Chinese,  or  any  refusal  on  their  part,  whether 
formal  or  informal,  and  they  approach  the  question  simply  on  its 
merits. 

DUTY  TO   CHINA. 

Had  this  question  arisen  in  our  relations  with  a  European  power,  it 
would  be  only  according  to  an  important  precedent  if  we  forbore  to  open 
the  transaction.  By  two  separate  conventions,  one  in  1815  and  the 
other  in  1818,  France  paid  to  England  a  large  sum,  amounting  to 
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130,000,000  francs,  on  acconnt  of  English  claimants,  and  the  English 
(Tovernment  nndertook  to  dispose  of  all  their  claims,  as  the  United 
Slates  undertook  to  dispose  of  all  the  claims  of  American  citizens  in 
China.  In  1852  Lord  Ljmdhurst  brought  the  subject  before  the  House 
of  Lords,  where  he  stated  that  there  was  "an  unapplied  balance  of 
£200,000"  (Hansard's  Parliamentary  Debates,  June  11,  1852),  and  in 
1861  Mr.  Denman  did  the  same  in  the  House  of  Commons  when  lie 
said  that  "after  all  claims  had  been  satisfied,  there  still  remained  a 
sum  of  £200,000  not  in  any  way  to  be  considered  due  under  the  con- 
vention" (Ibid,  June  4,  1861).  Nothing  was  said  of  returning  this 
surj)lus  to  France.  The  Baron  de  Bode,  a  renowned  litigant,  made 
an  ineffectual  attempt  to  obtain  something  out  of  it  on  account  of 
losses  in  France,  although  his  case  was  argued  with  consummate 
ability  in  the  English  courts  and  awakened  the  eloquence  of  Lord 
Lyndhurst  in  the  House  of  Lords.  In  an  appeal  for  justice  the  Baron 
declares  that  out  of  the  amount  received  by  England,  only  67,071,301 
francs  had  been  paid  to  claimants,  and  he  insists  that  the  Crown 
should  account  to  the  claimants  or  to  France  for  the  unexpended 
surplus,  thus  recognizing  an  eventual  proprietorship  in  France,  after 
the  satisfaction  of  the  claims  (Memoire  a  consulter  et  consultation, 
concernant  I'indemnite  due  au  Baron  de  Bode,  Londres,  1845 ;  De  Bode 
V.  The  Queen,  3  House  of  Lords  Cases,  449).  What  has  been  done 
with  this  surplus  since  is  not  known. 

But,  while  the  importance  of  doing  equity  always  is  a  paramount 
duty,  the  committee  feel  that  there  is  something  in  the  negotiation 
under  which  this  surplus  accrued  which  should  make  us  particularly 
careful  lest  we  fail  to  do  equity.  It  will  be  observed  that  the  sum 
received  from  China  was  on  account  of  certain  claims  of  our  citizens 
and  that  it  was  in  no  sense  a  national  indemnity;  in  other  words,  the 
consideration  was  specific  and  not  general  in  character.  The  preamble 
of  the  convention  recites  that  it  was  entered  into  "for  the  satisfaction 
of  claims  of  American  citizens,"  thus  expressly  excluding  any  other 
consideration.  With  regard  to  these  claims  the  Chinese  had  little  or 
no  information,  while  our  minister  saw  clearlj^  that,  with  the  disallow- 
ance of  those  doubtful,  which  he  regarded  as  probable,  there  would 
be  a  surplus.     His  words  were : 

If  they  be  recognized,  the  fund  will  be  exhausted.  If  they  be  disallowed,  there 
will  be  a  surplus  at  the  disposition  of  the  Government. 

The  actual  surplus  was  about  33^  per  cent  of  the  amount  stipulated 
and  about  50  per  cent  of  the  amount  awarded  to  claimants.  The  con- 
siderableness  of  this  sum  is  another  reason  why  we  should  hesitate  to 
take  advantage  of  a  transaction  where  we  were  so  situated  as  to  be 
the  best  informed  on  the  matter  in  issue.  If  we  did  not  know  every- 
thing bearing  on  it,  we  knew  much  more  than  the  Chinese. 

In  fact,  the  Chinese  acted  in  the  dark;  and  here  we  have  the  testi- 
mony of  Mr.  Williams,  the  interpreter  of  our  minister  in  the  negotia- 
tion, and  still  an  honored  servant  of  the  Government,  who  has  said  in 
a  dispatch:  "No  list  was  presented  to  the  Chinese  by  Mr.  Reed;" 
and  again,  "The  United  States  Government  was  made  the  sole  judge 
of  the  justice  of  the  claims;"  and  then  again,  "In  reality  they  (the 
Chinese)  paid  the  demands  made  upon  them  bj^  the  English  and  French 
ministers,  as  well  as  the  American,  under  pressure."  (Diplomatic  Cor- 
respondence, 1865,  Vol.  II,  p.  412.)  If  this  were  so,  and  one  of  our 
own  officers  is  the  witness,  the  equity  of  the  Chinese  becomes  more 
apparent.  Obviously  they  were  unable  to  examine  the  claims  and  did 
not  pretend  to  examine  them.     Everything  was  left  to  the  United 
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States.  And  this  was  done  while  the  ancient  Empire  was  torn  by  civil 
war,  aggravated  by  the  menacing  attitudes  of  England  and  France. 
It  is  not  too  much  to  say  that  it  was  done  "  under  pressure"  Accord- 
ing to  well-known  authorities,  a  deed  made  under  duress  may  be  set 
aside,  and  this  rule  of  jurisprudence  s]u)ws  a  just  sensitiveness  with 
regard  to  that  absolute  freedom  which  is  essential  to  the  life  of  a  con- 
tract. Such  a  rule,  if  applied  in  the  intercouse  of  nations,  would 
invalidate  most  of  those  conventions  after  war  or  nuMiace  by  wliicli 
one  power  has  assumed  ol)ligations  to  another,  and,  indeed,  would 
strike  at  wai'  and  menace  as  modes  of  pui-siiing  a  claim.  In  the  pi-cs- 
ent  case  the  validity  of  the  convention  is  not  called  in  question;  bnt 
since  we  assert  no  right  of  conquest,  it  is  pi'operly  suggested  that  the 
original  pressure  upon  China,  attested  by  one  of  oni-  own  functionaries 
peculiarly  intimate  with  the  transaction,  is  an  additional  reason  why 
we  should  decline  to  take  advantage  of  the  convention  beyond  the  just 
satisfaction  of  our  citizens. 

And  this  brings  the  committee  to  the  conclusion  that  in  equity  this 
fund  does  not  belong  to  us.  Whatever  may  be  our  technical  title,  in 
conscience  the  money  is  not  ours. 

In  returning  to  China  the  fund  in  question  and  its  accretions  the 
United  States  will  relieve  themselves  of  an  embarrassing  trust,  while 
they  render  unto  the  distant  Csesar  what  is  his  own  and  set  an  exam- 
ple by  which  republican  institutions  will  be  elevated.  The  question 
of  its  application,  which  has  occupied  the  attention  of  successive 
Presidents,  which  has  been  presented  to  successive  Congres.ses,  and  is 
still  undecided,  will  be  at  rest.  Schemes  for  the  bestowal  of  the  fund 
in  such  a  way  as  to  harmonize  our  sense  of  justice  with  our  obligations 
to  China,  if  not  with  Chinese  proprietorship,  will  cease.  There  will  be 
nothing  for  "disapj)ointed  claimants"  to  pursue.  China  will  receive 
her  own;  if  with  astonishment,  it  will  be  only  because  nations  have  so 
rarely  lived  according  to  the  Golden  Rule.  Stich  an  act  can  not  be 
otherwise  than  honorable  to  the  United  States.  It  will  be  a  victory  in 
a  new  field,  making  us  first  in  a  new  order  of  conquerors.  China,  with 
Infinite  resources,  will  be  more  than  ever  open  to  American  enterprise. 
Thus,  while  doing  right,  shall  we  benefit  ourselves.  So  is  justice  to 
others  the  way  to  national  advantage.  But  whatever  this  advantage, 
it  must  not  be  forgotten  that  the  first  inducement  is  the  essential 
equity  of  the  case. 

The  measure  now  proposed  will  be  valuable  in  proportion  as  it  is 
si)ontaneous.  Thus  far  China  has  made  no  demand  or  suggestion 
even.  A  year  hence  the  veneralile  Empire  may  appear  before  the 
youthful  Repubic  with  a  formal  claim.  The  very  fact  that  we  delib- 
erate abinit  this  fund  will  spread  the  tidings  of  its  existence.  Better 
anticij)ate  a  demand  than  wait  and  at  last  yield  an  ungracious  com- 
pliance, urged  by  a  foreign  plenipotentiarj-  in  the  service  of  the  ancient 
Government  whose  money  is  now  in  our  hands. 


[Appendix  A.— Letter  of  Mr.  Seward  to  Mr.  Sumner.] 

Department  of  St.\te, 

Washiiigfon.  June  ?/,  1S6?. 

Sir:  I  duly  received  your  letter  of  the  3d  instant,  accompanied  by  a  copy  of  the 

resolution  of  the  Senate  of  the  2d  instant,  referring  to  tlie  consideration  of  the 

Committee  on  Foreign  Relations  of  that  ^art  of  the  Pr.'sidenfs  annual  message  to 

Congress,  of  December  last,  which  adverts  to  the  diliereuce  between  the  amount 


394  CHINESE    INDEMNITY    FUND. 

stipulated  to  be  paid  by  China  in  satisfaction  of  claims  of  United  States  citizens 
and  the  gross  amount  oi  the  awards  of  the  commissioners  appointed  pursuant  to 
the  act  of  Congress  of  the  od  of  March,  ISIO. 

In  compliance  with  your  request  for  information  and  suggestion  upon  the  sub- 
ject, I  have  the  honor  to  communicate  a  copy  of  the  convention,  a  copy  of  the  act 
to  carry  it  into  effect,  a  copy  of  all  the  correspondence  on  record  or  on  file  in  the 
Department  touching  the  matter,  and  all  the  original  papers  relating  to  the  pro- 
ceedings of  the  commissioners.  It  is  desirable  that  great  care  should  be  taken  of 
these  last,  and  that  they  should  be  returned  to  the  Department  as  soon  as  the  sub- 
ject shall  have  been  disposed  of. 

The  circumstances  that  the  complaints  against  the  Chinese,  which  it  was  the 
purpose  of  the  convention  to  adjust,  havmg  arisen  in  a  peculiar  region  and  among 
a  singular  people,  probably  suggested  the  appointment  of  commissioners  resident 
on  the  spot,  who  were  familiar  with  the  scene  of  their  duties.  It  is  understood, 
therefore,  that  upon  the  recommendation  of  I\Ir.  Reed,  the  minister  who  concluded 
the  convention,  Mr.  Charles  W.  Bradley,  who  was  United  States  consul  at  Ningpo, 
and  Mr.  Oliver  E.  Roberts,  who  had  acted  in  a  similar  capacity  elsewhere  in  China, 
and  both  whom  had  long  resided  in  that  country,  were  appointed  commissioners. 
The  business-like  manner  in  which  they  discharged  their  trust  is  manifest  from 
the  records  of  the  commission. 

With  regard  to  the  disposition  of  the  surplus  in  question,  three  methods  suggest 
themselves: 

1.  The  refunding  the  whole  amount  to  the  Chinese. 

2.  Appropriating  the  whole,  or  a  part  of  it,  in  payrnent  of  claims  supposed  to 
have  been  unjustly  rejected  by  the  commissioners,  and  of  others  in  which  the 
amounts  allowed  may  not  have  been  satisfactory  to  the  claimants. 

3.  Retaining  the  whole  surplus  in  the  Treasury  of  the  United  States,  or  causing 
it  to  be  invested,  toward  indemnifying  citizens  who  may  hereafter  be  injured  by 
the  Chinese  authorities. 

I  will  abstain  from  any  remarks  on  the  first  head.  There  is  but  one  claim— that 
of  Messrs.  Nott  &  Co.— disallowed  by  the  commissioners,  in  which  case  application 
has  been  made  for  a  part  of  the  surplus  referred  to.  The  claimants  allege  that 
their  agents  in  China  were  too  far  from  Macao,  the  place  where  the  commission- 
ers met,  to  allow  them  to  appeal  to  the  minister  in  season.  The  committee  will 
be  enabled  to  judge  of  the  sufficiency  of  this  reason  for  considering  the  claim  in 
that  case  an  open  one. 

The  award  in  the  ( 'aldera  case  is  the  only  one  complained  of  as  having  been 
inadeiiuate.  As  all  the  facts  and  arguments  in  the  case  are  embraced  in  the 
accompanying  papers,  the  committee  can  form  their  own  opinion  upon  this  point. 

The  minister  who  concluded  the  convention  pursued  a  judicious  course  in  requir- 
ing from  the  Chinese  a  sum  in  gross  adequate  to  meet  the  sums  claimed  in  the 
several  cases.  This,  however,  can  hardly  be  allowed  to  imply  that,  even  in  his 
opinion,  the  claimants  in  those  cases  ought  to  receive  the  amounts  which  severally 
they  might  expect. 

Congress  made  it  the  duty  of  the  commissioners,  by  an  investigation  judicial  in 
its  character,  to  ascertain  the  amounts  justly  due,  and  if  the  claimants  should  be 
dissatisfied  with  the  decisions  of  the  commissioners  an  appeal  to  the  minister  was 
allowed,  whose  decision  was  expected  to  be  final. 

The  expediency  of  sanctioning  a  review  of  decisions  of  the  commissioners  or 
arbiter  may  be  deemed  (luestionable.  They  were  all  of  high  character,  peculiarly 
qualified  for  the  trust  conferred  upon  them.  It  is  for  Congress  to  consider  the 
conveniences  and  inconveniences  of  such  a  precedent,  when  the  Government,  in 
all  its  branches,  may  be  considered  to  have  already  fulfilled  its  duty  to  the  claim- 
ants, collectively  and  individually. 

Tlie  whole  subject  is  one  of  a  purely  legislative  character,  affecting  a  fund 
which,  although  it  came  into  the  Treasury  in  a  peculiar  manner,  seems  to  me  to 
belong  to  the  United  States.  This  Department  has  no  authority  to  inquire  whether 
there  are  equities  existing  on  the  part  of  any  of  our  citizens  which  Congress  ought 
to  consult  in  directing  the  disposition  of  the  fund.  If  Congress  should  impose  any 
inquiry  of  that  nature  upon  the  Department,  it  would  undertake  the  performance 
of  it  cheerfully  and  with  a  purpose  only  to  consult  justice  and  the  public  advan- 
tage. But  the  Department  sees  no  ground  for  recommending  such  a  measure  in 
the  present  case. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

William  H.  Seward. 

Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  United  States  Senate, 
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[Appendix  B.— Claims  since  the  award.] 

It  remains  to  speak  of  claims  which  have  been  bi-ought  forward  or  renewed  since 
the  awards  were  made. 

One  ot  these  is  that  of  Matthew  Rooney.  master  of  the  bark  Caldcra.  which  had 
been  presented  to  the  commissioners,  but  was  not  considered  by  them,  in  the 
absence  ot  proof  of  citi>--enship.  In  186:j  his  representatives  produced  to  Mr.  Bur- 
lingame  evidence  on  this  head,  and  the  latter  directed  that  he  should  be  paid  in  the 
same  maimer  and  proportion  as  other  per.soiis  interested  in  the  same  class  of  claims 
had  been  paid  by  order  of  the  commissioners  and  Mr.  Ward,  our  minister  at  Pekin. 

Mr.  Bnriingame  says  in  his  dispatch  riporting  the  action  which  he  had  taken  in 
this  matter  (Diplomatic  Correspondence.  iHdo,  Vol.  II,  p.  442):  ''There  is  no  other 
demand  that  can  ever  come  up  for  payment  out  of  the  indemnity  fund  which  has 
not  been  fully  e:  amined  and  decided." 

Other  claims  have,  hovv^ever,  been  brought  to  notice.  Some  of  these  are  known 
as  the  Caldera  claims:  another  is  the  A'ew/,  or  Nott  &  Co.'s  claim. 

The  Caldera  was  a  Chilean  bark.  On  the  ath  of  October,  lNy4,  she  sailed  from 
Hongkong  for  San  Francisco.  During  the  ensuing  night  she  encountered  a  storm, 
by  which  she  was  so  injured  as  to  be  obliged  to  seek  an  anchorage.  This  she  found 
on  the  7th  of  October,  between  islands  lying  off  the  Chinese  coast.  Here  she  was 
attacked  and  plundered  by  successive  piratical  bands.  The  captain  escaped  and 
made  his  way  to  Hongkong,  when,  upon  his  information,  steps  were  undertaken 
to  recover  the  property  and  punish  the  pirates.  A  small  portion  of  the  cargo  was 
found,  and  summary  justice  was  inflicted  upon  such  of  the  pirates  as  were  cap- 
tured. 

The  master  of  the  Caldera  was  an  American.  An  American  firm  were  shippers 
by  her,  and  various  American  insurance  offices  had  taken  risks  upon  the  hull  of 
the  vessel  and  the  larger  portion  of  her  cargo.  These  all  appealed  to  Mr.  McLane, 
then  the  chief  diplomatic  officer  of  the  United  States  in  China,  with  a  view  to 
secure  indemnity.  Mr.  McLane  declined  to  take  action,  declaring  that  our  treaty 
offered  "no  basis  whatever  on  which  to  make  a  claim  against  the  Chinese  Gov- 
ernment," and  referred  the  subject  to  Mr.  Marcy,  then  Secretary  of  State.  The 
latter  responded,  under  date  ot  October  5.  1855,  that  "the  parties  injured  are 
entitled  to  indemnification  from  the  Government  of  China,  if  not  specially  by 
treaty,  at  least  by  general  principles  of  international  right  and  obligation."'  The 
same  matter  forms  the  subject  of  a  dispatch  from  Mr.  Cass.  Secretary  of  State,  to 
Mr.  Ward,  dated  May  5.  1859,  in  which,  after  declaring  that  "the  decision  of  the 
case  will  rest  with  the  commissioners  and  yourself,"  and  detailing  certain  allega- 
tions made  to  him  by  the  claimants,  who  appear  to  have  been  very  active,  he  says: 
"  If  facts  of  such  a  nature  be  proved,  the  responsibility  of  the  Chinese  Government 
would  seem  to  be  fixed,  according  to  the  treaty,  as  well  as  according  to  the  law  of 
nations."     (Ex.  Doc.  No.  2U,  Fortieth  Congress,  third  session,  p.  10.) 

The  matter  was  brought  before  the  commissioners  in  1859,  and  a  patient  hearing 
seems  to  have  been  given  by  them,  the  result  of  which  was  a  disagreement  between 
them.  Both  rendered  elaborate  opinions;  one  adjudging  that  no  portion  of  the 
claims  should  be  allowed;  the  other,  an  opposite  view,  and  he  proceeded  to  assess 
the  damages  sustained  1  ly  the  claimants.  These  he  estimated  at  40  per  cent  of  their 
claim,  holding  that  the  vessel  and  her  cargo  had  been  injured  by  the  storm  to  the 
extent  of  60  per  cent  of  their  value.  The  case  then  went  before  Mr.  Ward,  whose 
conclusion  was  expressed  in  the  following  words: 

"Under  the  instructions  of  Mr.  IMarcy,  reaffirmed  by  Mr.  Cass,  my  duty  may  be 
discharged  by  ascertaining,  as  far  as  possible,  what  have  been  the  actual  losses  of 
our  citizens.  Satisfied  with  the  award  of  Mr.  Roberts  on  this  point.  I  have 
approved  the  same,  and  ordered  the  amounts  awarded  by  him  to  be  paid  to  the 
respective  claimants."     (Ex.  Doc.  No.  29,  Fortieth  Congress,  third  session,  p.  13.) 

The  amounts  so  paid  exceeded  .854,000  in  coin.  This  was  received  by  the  several 
claimants,  and  it  does  not  appear  that  they  protested  against  the  awards.  Some 
of  them  were,  however,  dissatisfied,  and  in  18(58  addressed  Mr.  Bnriingame,  setting 
forth  their  views,  and  asking  him  to  favor  their  pur])ose  for  a  rehearing.  Mr. 
Burlingame.  as  will  be  seen  on  reference  to  his  dispatch.  No,  5.  of  October  5,  1863 
(Diplomatic  Correspondence.  1865,  Vol.  II.  p.  401!) ,  entered  on  a  thorough  examina- 
tion of  their  statements,  and  arrived  at  the  conclusion  that  the  awards  ought  not 
to  be  disturbed,  using  strong  language  in  this  sense. 

The  Nrva  was  a  British  schooner.  Messrs.  Nott  &  Co.  were  American  mer- 
chants, residing  at  Hongkong.  On  the  16th  of  November  they  shipped  by  the  Xeva, 
then  bound  for  the  port  of  Fuchau,  five  packages,  containing  20,000  Mexican  dol- 
lars. The  vessel  sailed  at  :>  o'clock  p.  m.  of  the  ITth  of  October,  and  the  same  even- 
ing, while  at  anchor  a  short  distance  beyond  the  limits  of  the  port  of  Hongkong, 
five  Chinese  came  alongside  and  requested  passage  to  Fuchau,  which  was  granted. 
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At  11  o'clock  that  night  these  Chinese  and  the  Chinese  members  of  the  crew  took 
possession  of  the  vessel,  and.  liavmg  murdered  the  master  and  some  of  the  crew 
and  seciired  others,  they  broke  into  the  hold,  seized  four  of  the  packages  of  silver, 
and  removed  them  to  the  shore.  The  efforts  of  >.  essrs.  Nott  &  Co.  to  recover  the 
treasure  were  unsuccessful:  and  finally,  the  lirm  having  ceased  to  exist,  the  agent 
representing  their  interest!^  placed  the  claim  before  the  commissioners,  who 
rejected  it.  Correspondeiice  with  the  State  Department  ensued,  and  in  isr,9  the 
representatives  of  the  firm  a])peared  before  Congress,  declaring  that  their  agent 
was  absent  from  the  south  of  China,  where  the  commissioners  held  their  sittings, 
at  the  time  when  the  awards  were  made,  and  that  they  had  then,  innocently,  been 
deprived  of  their  right  to  appeal  from  them  to  the  minister.  The  Attorney-General 
was  directed  by  Coni;ress  to  examine  their  claim,  and  if,  in  his  judgment,  it  was 
va.id,  he  was  empowered  to  award  its  payment  out  of  the  indemnity  fund.  The 
Attorney-General  decided  in  favor  of  the  claimants  and  directed  payment  of  a 
certain  sum  in  gold.  Mr.  Washburne.  then  Secretary  of  State,  held  that  he  was 
not  authorized  to  make  the  payment  in  any  other  than  current  funds  of  the  United 
States.  From  this  ruling  the  claimants  have  lately  appealed  to  the  Court  of  Claims, 
which  have  decided  that  the  award  of  tlie  Attorney-General  should  be  complier' 
with.     This  will  make  a  small  deduction  from  the  fund. 


[See  Claims  against  Haiti,  Gen.  Index.] 

FORTY-THIRD  CONGRESS,  FIRST  SESSION. 

June  9,  1874. 

[Senate  Report  No.  425.] 

Mr.  McCreery  submitted  the  following  report: 

The  Committee  on  Foreign  Relations  have  had  under  consideration 
the  bill,  memorial,  and  papers  in  the  case  of  Antonio  Pelletier,  and 
report : 

That  the  memorialist  claims  the  interposition  of  this  Government  in 
the  way  of  a  demand  upon  the  Haitian  authorities  for  indemnity  for 
the  loss  of  tlie  bark  WilUcnn  and  cargo,  as  well  as  for  other  pecuniary 
losses  sustained  by  reason  of  his  wrongful  imprisonment  on  that  island. 
That  vessel  was  condemned  and  sold,  by  the  judgment  of  the  Haitian 
courts,  as  a  slaver,  and  Pelletier  and  most  of  his  crew  were  imprisoned 
as  pirates. 

It  is  not  denied  that  the  bark  William  was  built  and  equipped  for 
the  slave  trade,  and  Pelletier,  in  deference  to  the  moral  sense  of  man- 
kind, makes  a  feeble  effort  to  account  for  his  possession  and  owner- 
ship. He  states  that  in  August  or  September,  1860,  he  purchased  said 
bark  at  Key  West,  at  a  public  sale  under  authority  of  the  United 
States  court;  that  after  the  purchase  some  person,  supposed  to  have 
been  employed  by  the  former  owner,  ran  away  to  sea  in  her  with  the 
deputy  marshal  on  board,  and  was  pursued  by  the  United  States 
authorities,  and  himself,  in  a  hired  schooner,  and  retaken  and  brought 
back. 

These  material  facts,  if  they  are  facts,  are  left  without  any  support 
stronger  than  the  statement  of  the  memorialist;  and  it  is  a  singular 
circumstance  that  he  should  have  sought  affidavits  from  the  city  of 
New  York  to  the  islands  of  the  Caribbean  Sea,  and  still  should  have 
overlooked  so  important  a  matter  as  the  record  of  the  Federal  court 
in  Florida,  the  necessity  of  which  must  have  been  obvious,  as  nothing 
but  the  best  evidence  could  be  accepted  in  such  a  case.  The  absence 
of  that  record  is  deemed  fatal  to  the  claim  of  purchase. 

The  memorialist  says  that  he  took  the  said  bark  to  Mobile,  where  he 
purchased  and  put  on  board  a  full  cargo  of  200,000  feet  of  pitch-pine 
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lumber,  sawed  to  his  order,  and  that  he  cleared  from  Mobile  for  Cartha- 
gena,  and  sailed  in  October  or  November,  1860.  The  occurrence  of  the 
disjunctive  "or,"  both  as  to  the  time  of  purchase  and  the  time  of  sail- 
ing, is  evidence  of  a  bad  memory,  and  renders  it  the  more  manifest 
that  he  should  have  had  recourse  in  this  instance  to  the  files  of  the 
custom-house,  from  which  he  could  have  easily  obtained  full  and  exact 
details  concerning  the  tonnage,  cargo,  and  destination  of  liis  vessel, 
as  well  as  the  regularity  of  her  papers.  Tliis  proof,  if  it  exists,  is 
accessible,  and  we  may  add  that  it  is  indispensable.  If  he  cleared  his 
vessel  at  Mobile  for  Carthagena,  as  he  alleges,  the  books  of  the  custom- 
house will  show  It,  and  aflidavits  can  not  be  substituted  unless  it  is 
first  established  that  the  recoi-d  has  been  destroj'ed.  In  this  view  all 
that  is  said  about  the  outfit,  clearance,  and  cargo  of  the  William  and 
of  her  departure  from  Mobile  must  pass  for  naught. 

The  purpose  of  Pelletier  in  making  this  i^uichase  and  embarking 
on  this  vo}-age  is  so  remarkable  that  we  feel  constrained  to  transcribe 
it  in  his  own  language.     He  says: 

Being  at  that  time  rich  and  prosperous  I  designed  to  visit  several  ports  where  I 
had  ioruierly  navigated  when  poor  and  where  I  had  friends  who  I  believed  would 
rejoice  in  my  prosperity  and  among  whom  1  wished  at  any  rate  to  exhibit  the  evi- 
dences of  my  success. 

This  is  sufficiently  disinterested  and  may  be  a  weakness  too  com- 
mon among  men  who  are  alike  happily  situated,  but  it  is  somewhat  sur- 
prising that  one  seeking  to  make  an  ostentatious  di.splay  should  go 
forth  on  a  second-hand  slaver  with  a  crew  of  "rowdies  and  high- 
binders," as  he  describes  some  of  his  sailors  on  this  remarkable  voyage. 
Though  partially  concealed  under  the  vanity  of  the  exhibition,  there 
was  still  a  lurking  desire  that  the  profits  of  commercial  enterprise 
should  cover  at  least  a  portion  of  the  expenditures,  and  pitch-pine 
lumber  and  guano  were  the  commodities  selected  for  the  outward  and 
homeward  bound  vessels.  If  the  odor  of  these  articles  in  southern 
climes  should  be  annoying,  it  would  at  least  be  a  comforting  assur- 
ance to  his  "friends"  that  though  rich  he  was  not  proud  and  would 
also  put  them  more  at  their  ease  in  his  presence.  What  we  fail  to 
comprehend  in  human  action  is  generally  ascribed  to  the  eccentrici- 
ties of  genius,  and  this  exjDedition,  with  its  apparent  absurdities,  may 
possibly  find  refuge  under  that  convenient  jjlirase. 

Pelletier  states  in  his  memorial  that  he  spent  about  two  weeks  at 
Carthagena  disposing  of  a  portion  of  lumber  and  iiurchasing  gold 
dust,  pearls,  and  panama  hats.  He  then  cleared  for  Rio  Hache  with 
five  passengers  on  board — Juan  Cortez  and  wife,  child,  and  servant, 
and  a  negro  man  named  Binar.  Rio  Hache,  like  Carthagena,  is  on 
the  coast  of  New  Granada,  and  the  distance  between  the  two  places  is 
probably  about  200  miles.  Instead  of  landing  Cortez  and  his  family  at 
Rio  Hache,  as  he  had  agreed  to  do,  Pelletier  sailed  almost  due  north 
across  the  Caribbean  Sea.  Cortez  seeing  tluit  so  far  from  approaching 
his  port  of  destination  he  was  leaving  it  as  fast  as  the  winds  and  tides 
would  bear  him  was  seized  with  fright  and  apprehension.  Pelletier 
recognized  the  fright,  but  is  anxious  to  attribute  it  to  the  bad  health 
of  Cortez's  wife.  In  such  a  condition  Cortez  offered  the  sum  of  8500 
to  be  landed  with  his  family  and  his  merchandise,  of  which  he  had 
about  82,000  worth  on  board,  at  the  first  accessible  port.  In  pursu- 
ance of  this  offer,  with  his  family  and  effects  he  was  put  ashore  on  the 
island  of  Grand  Ca3'man  among  strangers  and  700  or  800  miles  from 
Rio  Hache.  Cortez  had  no  money,  and  after  an  attempt  at  auction 
Pelletier  purchased  his  entire  stock  for  $1,000,  deducting  $500  for  his 
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passage.  William  P2den,  jr.,  agreed  for  $250  to  take  Cortez  and  his 
family  to  Jamaica,  and  between  the  two  Cortez  was  pretty  well  stripped 
of  his  merchandise. 

When  Pelletier  landed  Cortez  at  Grand  Cayman  instead  of  Rio 
Hache,  he  had  no  right  to  take  half  his  goods  as  compensation  for 
inflicting  so  serious  an  injury  upon  him.  The  obligation  was  alto- 
gether in  the  other  direction. 

William  Eden,  jr.,  considered  that  Cortez  was  satisfied,  as  he  never 
heard  him  complain.  But  Eden  was  a  distributee,  and  besides  Cortez 
did  not  speak  English  and  Eden  did  not  understand  the  Spanish. 

Now,  if  Pelletier  intended  to  go  to  Haiti,  he  went  at  least  500  miles 
out  of  his  way  to  reach  the  island  of  Grand  Cayman;  and  on  leaving 
Grand  Cayman  he  might  have  taken  Cortez  to  Jamaica,  as  these 
islands  are  almost  in  a  line  with  Haiti.  The  indisposition  of  Madam 
Cortez  could  scarcelj^  have  been  an  obstacle,  as  Pelletier  left  Grand 
Cayman  one  evening,  and  she  embarked  on  Eden's  schooner  the  next 
morning. 

On  the  way  from  Grand  Cayman  to  Port  au  Prince,  in  Haiti,  he 
spent  six  days  in  the  island  of  Cuba,  where  he  had  no  business  what- 
ever, but  kindly  called  that  a  woman  and  man  on  board  might  receive 
medical  attention.  There  are  few  captains  in  water  craft  who  would 
submit  to  such  delay  for  such  a  purpose.  If  it  could  be  supposed 
for  a  moment  that  he  was  going  to  Haiti  with  the  intention  of  kidnap- 
ing her  citizens,  of  which  he  was  afterwards  charged  and  convicted  in 
her  courts,  then  a  short  sojourn  on  the  island  of  Cuba  might  not  have 
been  entirely  destitute  of  commercial  advantages. 

The  bark  William  arrived  at  Port  au  Prince  after  the  middle  of 
January,  1861,  and  it  was  not  long  until  Pelletier  procured  the  arrest 
and  imprisonment  of  five  of  his  disorderly  crew.  About  this  time 
Binar,  the  negro  passenger,  who  probably  imagined  that  he  was  in 
possession  of  important  secrets,  called  on  Pelletier,  and  after  an 
unsatisfactory  interview  wrote  to  him  to  provide  for  his  maintenance, 
and  demanded  $100  immediately,  threatening  if  it  was  not  sent  to 
make  it  cost  him  a  larger  sum,  and  that  he  Avould  not  wait  longer  than 
12  o'clock  for  an  answer.  In  the  conversation  preceding  this  letter 
Pelletier  had  expostulated  with  Binar,  telling  him  what  he  had  done  for 
him  on  account  of  his  faniilj' — that  he  had  paid  a  portion  of  his  debts 
at  Carthagena  and  brought  him  out  of  the  country  where  he  was  in 
danger  without  charge;  and  1)esides  that  he  had  been  "gossiping." 
Whatever  part  Binar  was  expected  to  take  in  subsequent  events,  it 
was  evident  that  Pelletier  expected  no  gossiping.  Exasperated  at 
Pelletier's  failure  to  advance  the  required  sum,  Binar  denounced  him 
to  the  authorities  as  a  slaver,  and  the  Government  attorney,  with  the 
military  commander  and  a  body  of  armed  police,  boarded  the  JViUiam 
to  satisfy  themselves  as  to  the  truth  or  falsity  of  Binar's  accusation. 
They  found  handcuffs,  water  casks,  arms,  and  munitions  in  such 
quantities  as  to  convince  them  of  the  fact  charged.  Pelletier,  who 
was  on  shore,  instructed  his  mate  that  in  case  the  police  returned  to 
spread  the  American  flag  over  the  side  ladder  and  forbid  their  coming 
on  board.  Notwithstanding,  the  commander  led  his  posse  up  the 
ladder,  tramping  on  and  tearing  the  flag.  Before  the  search  Pelletier 
had  been  endeavoring  to  employ  a  few  women  and  50  men  to  go  to 
another  island  to  assist  in  loading  his  vessel  with  guano. 

The  Haitians  had  a  suspicion  that  the  real  object  was  to  kidnap 
and  transport  them  into  slavery.  Thej^  were  the  descendants  of  slaves 
and  had  probably  not  inherited  the  most  favorable  opinions  of  the 
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peculiar  institution.  However  that  may  be,  your  committee  believe 
that  the  facts  warranted  the  search,  and  that  the  flaj?  was  and  should 
have  been  no  protection  under  the  circuuistances. 

Pelletier  was  not  arrested,  as  might  have  been  anticipated,  but  after 
a  stay  of  about  six  weeks  was  permitted  to  depart,  in  e()nii)any  with 
the  Haitian  war  steamer  Geffrard,  which  was  ordered  to  convoy  him 
for  a  distance  200  miles  from  their  shores. 

The  Haitian  authorities  may  have  believed  that  they  were  forever 
free  from  I*elletier  and  the  bark  William,  but  in  this  they  were 
mistaken. 

In  a  few  weeks  afterwards,  and  about  the  1st  daj^  of  April,  he  entered 
the  harbor  of  Fort  Liberie  under  an  assumed  name,  announcing  that 
he  was  in  command  of  the  French  vessel,  the  C-fuillaume  Tell,  bound 
from  Habana  to  Havre,  with  the  French  flag  fl3nug  at  his  masthead. 
He  put  himself  in  communication  with  the  commercial  agent  of  France, 
representing  that  his  vessel  was  in  great  distress.  He  was  treated  with 
unusual  civilities  by  the  commander  of  the  post  and  enjoyed  perfect 
quiet  until  one  of  his  sailors,  Miranda  by  name,  escaped  from  his  ves- 
sel. Believing  that  Miranda  would  denounce  him  to  the  authorities 
as  a  pirate,  he  got  under  way  in  the  night  time  and  attempted  to  leave 
the  port,  but  his  vessel  got  aground.  On  the  next  day  the  vice-consul 
of  France  arrived,  and,  discovering  the  fraud  which  had  been  practiced 
upon  him,  ordered  the  arrest  of  Pelletier.  A  few  days  afterwards  he 
was  taken  to  Cape  Haitien,  and  from  that  place  he  was  transported  to 
Port  au  Prince.  Before  instituting  legal  proceedings  against  Pelletier 
the  secretary  of  state  for  foreign  affairs  addressed  to  the  commercial 
agents  of  the  leading  powers  of  Europe  residing  in  the  city  of  Port  au 
Prince  inquiries  as  to  jurisdiction,  and  from  the  consulates  of  England, 
France,  Denmark,  Spain,  Hanover,  Italy,  Prussia,  and  Sweden  received 
unanimous  opinions  that  the  Haitian  Government  was  fully  authorized 
to  use  against  Pelletier  all  judicial  proceedings  which  comport  with  the 
crime  of  piracy.  Pelletier's  case  underwent  a  jDrotracted  investigation 
before  the  highest  courts  of  Haiti,  and  he  was  adjudged  to  be  worthy 
of  death,  but  that  judgment  was  afterwards  modified  to  imprisonment 
for  five  years.  He  chose  not  to  be  represented  by  counsel  and  to  answer 
no  questions,  and  we  make  no  criticism  on  his  course,  as  it  may  have 
been  the  part  of  wisdom.  The  learned  counsel  who  represented  the 
memorialist  strenuously  contended  that  the  courts  of  Haiti  had  no  juris- 
diction; but  Pelletier  speaks  of  the  bay  which  he  entered  both  as  a 
"port"  and  "harbor,"  and  if  that  Government  has  no  jurisdiction  of 
her  own  ports  and  harbors,  her  citizens  may  be  said  to  hold  their  lives, 
their  persons,  and  their  property  at  the  mercy  of  any  corsair  who  may 
choose  to  deprive  them  of  either. 

The  paper  which  Pelletier  has  filed  as  proof  of  his  citizenship  neither 
looks  nor  reads  like  any  naturalization  paper  we  have  ever  seen  before. 
The  law  contemplates  two,  but  he  seems  to  have  completed  the  job 
at  a  single  step.  On  the  face  of  the  paper  the  word  "duplicate"  is 
w^ritten,  which  is  a  commercial  phrase  never  used,  as  we  believe,  in 
this  country  in  the  attestation  of  judicial  proceedings. 

A  careful  examination  of  the  facts  induces  us  to  adopt  the  opinion 
of  Hon  William  H.  Seward  as  embodied  in  his  dispatch,  No.  36,  to 
Benjamin  F.  Whidden,  esq. : 

The  conclusion  reached  is  that  the  proof  of  the  citizenship  of  that  ])eison  is  not 
sufficient  to  warrant  an  interposition  in  his  behalf.  But  allowing  tlie  reverse  to  be 
the  fact,  his  conduct  in  Haiti  and  on  its  coasts  is  conceived  to  have  afforded  the 
reasonable  ground  of  suspicion  against  him  on  the  part  of  the  authorities  of  that 
Republic,  which  led  to  his  arrest,  trial,  and  conviction  in  regular  course  of  law, 
with  which  result  it  is  not  deemed  expedient  to  interfere. 
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[See  Claims  against  Mexico,  Gen.  ludex.j 

June  11,  1874. 

[Senate  Report  No.  433.] 

Mr.  Frelinghiiysen  submitted  the  following:  report: 
The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Jonas  P.  Levy,  with  the  accompanying  papers,  have  had 
the  same  under  consideration,  and  ask  leave  to  submit  the  following 
report : 

This  claim  is  for  various  sums,  as  follows: 

Illegal  duties  extorted  at  Laguna  by  the  Mexican  Government $C,  000.00 

Five  per  cent  for  eleven  years,  two  months,  and  fifteen  days '3, 362. 50 

Goods  taken  for  the  use  of  Mexican  troops  by  Mexican  authorities 1 ,  800. 00 

Interest,  as  aljove 1,008.75 

Forced  contrilmtions  by  the  Mexicans  during  the  summer  of  1843 3, 000. 00 

Interest,  as  above .... 1,681.25 

Amount  of  claim  against  R.  Christian,  the  partner  of  Levy_ 2,210.10 

For  goods  levied  on  to  pay  judgment  against  Levy  by  Mexican  courts.  2, 000. 00 

Interest  on  these  two  sums , 2,359.85 

Lawyers'  fees  in  this  case 1,  290.00 

Prejudice  to  character  while  at  law  in  these  suits. , ^.  13.000.00 

Interest,  as  above _ 8.008.35 

For  goods  lost  on  the  steamer  Pefj'iYa ..     5,400.00 

Law  expenses  in  prosecuting  the  above  steamer  in  Mexico 2,000.00 

Slander  to  character  and  illegal  delays  while  litigating  claim 10.000.00 

Interest  at  5  per  cent  for  nine  years  and  eight  months 8,306.00 

Loss  on  schooner  Homer 2.000.00 

Interest  _.. 908.64 

For  three  iron  houses  (30  tons)  sunk  in  the  river  Tabasco  by  Mexican 

forces. 30,000.00 

Interest  at  5  per  cent  for  eight  years  and  twenty-two  days 12,  ODl .  65 

For  Illegal  expulsion  from  Mexico  on  twenty-four  hours'  notice'.  ...,.  50,000.00 

Five  per  cent  interest,  eight  years,  two  months,  and  fifteen  days 28,020.75 

Total 194,447.:^4 

The  legal  redress  for  this  claimant  was  clear  and  full.  The  treaty 
of  Guadaluj)e-Hidalgo  created  a  commission  to  hear  and  adjust  the 
claims  of  our  citizens  against  Mexico;  and  the  Government  of  the 
United  States  undertook  to  satisfy  them  to  an  amount  not  exceeding 
three  and  a  quarter  millions  of  dollars.  A  commission  was  created 
to  hear  and  determine  these  cases,  and  their  awards  were,  by  law, 
"final  and  conclusive."  Levy  laid  his  claim  before  the  commission, 
and  they  rejected  all  but  one  item  of  $3,000,  with  ^675.10  interest. 
The  claimant,  not  being  satisfied,  appealed  to  Congress,  and  on  August 
3,  1854,  an  act  was  passed  directing  the  accounting  officers  of  the 
Treasury  to  "examine,  adjust,  and  settle"  the  claim.  The  Fifth 
Auditor,  Pleasanton,  allowed  the  sum  of  $54,669.40.  The  Secretary 
of  the  Treasur}^,  Mr.  Guthrie,  apprised  Mr.  Comptroller  Whittlesey 
of  his  opinion  that  the  evidence  did  not  justify  the  award.  Whittle- 
sey gave  the  matter  close  attention,  and  rejected  every  item  of  the 
claim.  Another  application  was  made  to  Congress,  and  in  1855  the 
whole  ca.se  and  papers  were  referred  to  the  Court  of  Claims.  In  1858 
a  unanimous  decision  was  given  against  the  claim.  In  1859  the 
Treasurj'  Department  caused  an  expert  to  examine  the  claim,  and 
reijorted  against  it.  In  1860  this  committee  reported  a  resolution 
recommitting  it  to  the  Court  of  Claims,  and  authorizing  the  court  to 
procure  papers  said  to  be  material  to  the  cause  by  the  claimant. 
Levy  declined  to  proceed  in  court,  alleging  that  the  court  did  not  call 
for  certain  papers  held  by  him  to  be  important,  and  again  appealed 
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to  Congress.  In  18G1  the  House  of  Representatives  proposed  a  reso- 
lution to  refer  it  to  the  accounting  department  of  the  Treasury,  but 
that  resolution  did  not  pass.  In  18G8  this  committee  again  examined 
the  claim  of  Mr.  Levy,  and  reported  adversely  upon  it.  Conclusive 
evidence  exists  to  show  that  between  1861  and  1868  ]\Ir.  Levy  was  not 
loyal  to  the  (Tovernmcnt  of  the  L'nited  States,  and,  so  far  as  his  legal 
standing  as  a  claimant  is  concerned,  Congress  could  justly  exclude 
his  claim,  even  if  it  had  a  foundation  in  justice  or  equity,  which  it 
does  not  possess.  , 

The  committee,  therefore,  recommend  that  the  claim  be  rejected. 


FORTY-THIRD  CONGRESS,  SECOND  SESSION. 
January  19,  1875. 
[Senate  Report  No.  531.] 

Mr.  Howe  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Joseph  H.  Colton,  asking  the  intervention  of  the  Govern- 
ment of  the  United  States,  in  aid  of  his  claim  upon  the  Government 
of  Bolivia,  together  with  the  accompanying  papers,  ask  leave  to 
submit  the  following  report: 

The  memorialist  represents  that  in  1858  he  contracted  with  Col. 
Juan  Oudarzaand  Commandant  Juan  Mariano  Mujia,  duly  authorized 
in  that  behalf  by  the  Bolivian  Government,  to  engrave  and  publish 
on  copper  plate  a  map  of  the  Republic  of  Bolivia.  The  map  was  to 
be  put  on  canvas,  fitted  up  with  moldings,  rollers,  and  rings,  and  to  be 
6  feet  in  length  by  5  feet  in  height.  Of  such  a  map  he  agreed  to  print 
and  deliver  to  that  Government  10,000  copies.  For  the  work,  the 
Bolivian  Government  agreed  to  pay  $1*5,000  in  gold.  Two  thousand 
dollars  of  that  sum  were  to  be  paid  on  the  commencement  of  the  work, 
and  were  paid.  The  balance  of  $23,000  was  to  be  paid  on  the  delivery 
of  the  maps,  or  soon  afterward.     Of  the  balance,  no  part  has  been  paid. 

The  contract  is  said  to  have  been  made  with  the  memoralist  at  his 
place  of  business  in  the  city  of  New  York,  where  the  memorialist  at 
that  time  resided,  and  has  since  continued  to  reside.  The  memorialist 
represents  that  the  work  was  executed- at  an  extremely  low  price;  and 
he  avers  tliat  the  Bolivian  Government  actuallj^  sold  2,000  copies  of 
the  same  map  at  812  per  copy,  and  3,000  other  copies  at  85  per  copy. 

The  justice  of  Mr.  Colton's  claims  appears  to  have  been  frequently 
recognized  by  the  Bolivian  Government  in  the  most  solemn  manner. 
Among  the  papers  accomijanj-ing  the  memorial  is  an  original  decree, 
signed  by  President  Morales,  of  which  the  following  is  a  translation : 

Ministry  of  Finance  and  Industry, 

La  Paz,  Bolivia,  February  1,  1872. 
In  view  of  the  contract  made  in  New  York  on  the  21st  of  September,  1858, 
between  Joseph  H.  Colton,  of  the  one  part,  and  Juan  Oudarza  and  Juan  Mariano 
Mujia.  of  the  other  part,  for  the  engraving  and  publishing  of  lO.OuO  maps  of 
Bolivia,  for  the  sum  of  §'25,000  in  gold:  in  view,  also,  of  the  decree  of  March  8, 
1858,  authorizing  the  making  of  the  s^aid  contract:  also  the  laws  of  August  VI, 
1861.  and  October  27,  18tj4,  which  order  payment  of  the  sum  due  the  claimant;  also 
the  financial  law  of  the  Republic  for  the  year  186.5.  which  recognizes  the  debt,  in- 
cluding interest,  at  the  rate  of  6  per  cent  per  annum,  and  difference  of  exchange, 
in  the  sum-total,  at  that  time,  of  sis.ooo.  it  is  hereby  acknowledged  and  declared 
that  the  claim  now  made  by  Joseph  H.  Colton,  through  his  attorney,  Hinton 
Rowan  Helper,  is  just  and  entitled  to  preference  in  payment.  In  virtue  whereof 
the  Government  of  Bolivia,  desiring  to  maintain  the  national  credit,  recognizes 
as  now  due  the  claimant,  by  way  of  principal,  interest,  and  diflference  in  exchange, 
the  full  sura  of  851, 985  in  Bolivian  currency,  or,  as  otherwise  expressible,  the  sum 
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of  $41,588.54  in  gold,  to  be  paid  religiously  out  of  the  first  funds  that  are  obtained 
by  the  loan  authorized  by  the  congress  of  1871. 

Take  notice  of  this,  and  pass  it  to  the  director-general  of  accounts  for  the  registry 
of  the  sum  of  $11,")88.54  in  gohl  to  be  paid  to  Joseph  H.  Colton. 

President  Moeales. 
Sign-manual  of  His  Excellency, 
By  order  of  His  Excellency: 
Garcia, 

Secretary  of  the  Treasury. 

On  the  1st  of  June,  1872,  the  Bolivian  secretary  for  foreign  affairs 
addressed  to  Mr.  Markbreit,  the  United  States  minister  resident  at  La 
Paz,  a  letter,  of  which  the  following  is  a  copy : 

Department  of  Government  and  Foreign  Affairs, 

La  Paz,  Bolivia,  June  1,  1878, 
Sir:  With  your  pleasing  communication  of  yesterday  I  have  received  Mr.  Col- 
ton's  letter  to  you,  from  New  York,  in  which  he  expresses  his  thanks  to  the  Na- 
tional Government  for  the  decree  of  the  Istof  last  February,  which  ordered  payment 
for  the  amount  due  him  for  10,000  maps  of  this  Republic,  asking  at  the  same  time 
payment  by  draft  in  his  favor  against  Messrs.  Lamb,  Wauklln  &  Co. ,  negotiators 
of  the  Bolivian  loan  in  London. 

So  soon  as  we  shall  have  received  a  full  statement  in  regard  to  the  said  loan,  the 
draft  asked  for  will  be  given,  as  the  National  Government  is  interested  that  payment 
of  Mr.  Colton  s  claim  be  made  with  preference,  as  soon  as  possible. 

With  this  motive,  I  have  the  honor  to  subscribe  myself,  your  most  attentive  and 
faithful  servant. 

Casimiro  Corral. 
Hon.  Leopold  Markbreit, 

United  States  Minister  Resident. 

Again  on  the  17th  of  October,  1873,  the  same  official  addressed  to 
Mr.  Markbreit  another  letter,  of  vs^hich  the  following  is  a  copy: 

La  Paz,  Bolivia,  October  17,  1873. 

Distinguished  and  Este,emed  Friend:  At  tins  very  moment,  I  have  received 
your  valued  letter  of  to-day,  in  which  you  acknowledge  receipt  of  communications 
from  Mr.  Joseph  H.  Colton. 

I  am  very  sorry  that  the  gentleman  intends  to  present  a  memorial  to  the  Con- 
gress of  the  United  States. 

Be  you  persuaded  and  assured  that  the  Government  of  Bolivia  knows  how  to 
regard  its  obligations  touching  this  just  and  legal  claim,  after  having  acknowledged 
the  debt,  and  pledged  its  honor  to  pay  it  with  preference.  Consequently,  the  time 
is  not  distant  when  the  sum  of  the  indebtedness  can  be  raised,  and  for  this  reason 
I  do  not  think  it  necessary  that  Mr.  Colton  should  resort  to  the  extreme  measures 
which  he  seems  to  contemplate. 

Having  thus  answered  your  esteemed  favor  of  to-day,  I  have  the  pleasure  to  sub- 
scribe myself,  your  attentive  friend  and  faithful  servant. 

C.  Corral. 

Mr.  Leopold  Markbreit,  etc. 

All  these  assurances  leave  no  room  to  doubt  that  it  is  the  solemn 
duty  of  the  Bolivian  Government  to  make  present  payment  of  the  sum 
promised  to  Mr.  Colton,  with  all  arrears  of  interest  tliereon.  There  is 
as  little  doubt  of  the  ability  of  the  Republic  to  make  such  payment. 
The  Republic  of  Bolivia  embraces  a  territory  equal  to  473,300  square 
miles.  It  is  more  than  one-fifth  the  extent  of  the  United  States,  ex- 
cluding Alaska.  Its  white  population  is  stated  at  1,742,352;  consid- 
erably more  than  the  population  of  Massachusetts.  Its  public  debt  is 
but  £3,200,000.  Several  of  the  States  of  this  Union  owe  more  than 
twice  as  much  as  Bolivia.  The  annual  revenues  of  Bolivia  are  stated 
at  £1,500,000.  Two  and  one-fourth  years  of  its  revenue  are  equal  to 
the  payment  of  its  debt.  No  other  American  State  could  extinguish 
its  debt  with  its  revenues  in  so  short  a  period.  Switzerland,  Sweden, 
and  Prussia  are  the  only  European  States  which  could  liquidate  by 
the  same  means  in  the  same  time. 

But  of  the  Bolivian  debt,  £1,500,000,  nearly  one-half  of  the  whole, 
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is  of  a  domestic  character.  The  balance,  £1,700,000,  consists  of  a 
loan,  negol ialed  in  the  year  1872  thn)ii<2;]i  the  aiieiicy  of  tlie  Bolivian 
Steamship  Company,  and  in  aid  of  a  railway  around  the  Falls  of  the 
Madeira.  If  that  road  shall  be  constructed,  this  portion  of  the  Boli- 
vian debt  will  make  the  Republic  richer  instead  of  pooi'er,  for  it  will 
give  Bolivian  prodil^ts  access  to  the  navigable  waters  of  the  Madeira 
River,  and  thus  furnish  them  with  an  outlet  through  the  Amazon 
upon  the  Atlantic  maikets.  There  is,  therefore,  no  reason  for  doubt- 
ing that,  with  good  faith  in  the  administration  of  its  resources,  Bolivia 
might  promj^tly  meet  every  pecuniary  obligation  resting  upon  it. 

Since  the  obligation  of  Bolivia  to  pay  Mr.  Colton's  claim,  and  its 
ability  to  pay  are  manifest,  the  only  questions  remaining  for  considera- 
tion are  whether  this  Government  is  called  upon  to  take  any  steps  to 
influence  payment,  and  if  any  such  steps,  what? 

The  committee  entertain  no  doubt  that  whenever  a  foreign  Govern- 
ment clearly  owes  an  obligation  to  a  citizen  of  the  United  States  this 
Government  should  notice  the  obligation,  and  should  not  hesitate  to 
assert  it.  So  much,  it  is  apprehended,  the  Government  may  do  in 
every  case.  To  what  extent  tlie  Government  shall  go  in  enforcing 
such  obligations  is  a  different  question,  and  a  question  which  prob- 
ably can  not  be  settled  by  the  adoption  of  any  rule  suitable  for  uni- 
versal application. 

The  different  countries  of  North  and  South  America  are  now  indebted 
in  the  sum  of  £751,241,197.  European  countries  owe  in  the  aggregate 
the  sum  of  £3,153,880,805.  The  question  whether  that  immense  mass 
of  indebtedness  must  be  paid,  or  may  be  repudiated  at  the  pleasure 
of  the  several  Governments  owing  the  debts,  is  one  of  great,  if  not  of 
paramount,  importance  to  all  nations.  This  Government  is  one  of 
those  most  heavily  indebted,  and  may  therefore  mark  its  sense  of  the 
sanctity  of  the  obligation  resting  on  itself  by  intervening  to  urge  the 
payment  of  the  inconsiderable  sum  due  by  Bolivia  to  one  of  our  own 
citizens.  The  committee  do  not  permit  themselves  to  doubt  that 
Bolivia  will  promptly  comply  with  the  respectful  request  of  this  Gov- 
ernment that  the  long-deferred  claim  of  Mr.  Colton  be  liquidated. 
Should  this  just  expectation  not  be  realized,  it  may  be  worth  while 
for  the  Government  then  to  consider  whether  w^e  can  afford  longer 
to  maintain  a  diplomatic  representative  at  the  capital  of  that  Republic. 
The  United  States  first  sent  a  minister  to  Bolivia  in  1848.  That  mis- 
sion is  maintained  at  an  annual  cost  of  $7,500.  We  have  no  direct 
trade  with  that  Republic.  Since  1862,  when  we  commenced  the  annual 
publication  of  our  diplomatic  correspondence,  only  six  letters  have 
been  received  from  our  representatives  in  Bolivia  which  have  been 
thought  worthy  of  publication. 

The  committee  therefore  report  the  accompanying  bill,  uud  recom- 
mend its  passage. 


[See  Claims  against  Japan,  Gen.  Index.] 

FORTY-FOURTH  CONGRESS,  FIRST  SESSION. 

March  22,  1876. 

[Senate  Report  No.  169.] 

Mr.  Frelinghuysen  submitted  the  following  report: 
The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
resolutions  and  the  report  of  the  committee  on  foreign  commerce  of 
the  Chamber  of  Commerce  of  the  city  of  New  York,  in  reference  to 
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the  Japanese  indemnity  fund,  submit  to  tlie  Senate  the  following 
report,  and  recommend  the  passage  of  the  accompanying  bill  in 
reference  to  the  same: 

It  is  now  more  than  twelve  j'^ears  since  the  occurrence  which  gave 
rise  to  this  indemnity.  The  money  composing  this  fund  has  been  paid 
over  to  the  United  States  at  intervals  during  this  period,  and  that  por- 
tion not  actiiallj^  required  to  pay  the  damages  and  expenses  for  which  it 
was  stipulated  has  been  invested  in  registered  bonds  of  the  United  States 
and  retained  as  a  trust  fund  in  the  custodj^  of  the  Secretarj'^  of  State. 
After  the  paj^ment  of  the  claims  which  have  been  recognized  as  legally 
chargeable  to  this  fund,  it  now  amounts,  with  its  interest  accumulations, 
to  over  a  million  and  a  quarter  of  dollars.  The  subject  of  the  disposition 
of  this  fund  has  from  time  to  time  been  brought  to  the  attention  of  Con- 
gress in  the  messages  of  the  President  and  by  memorials  addressed  to 
Congress,  and  the  subject  should  now  be  disposed  of.  The  essential 
facts  bearing  upon  this  question  are  as  follows: 

The  treaties  formed  hy  Japan  with  the  United  States  and  with  other 
foreign  powers  were  the  occasion  of  great  political  excitement  and  dis- 
turbance in  Japan,  and  continued  until  the  revolution  of  the  govern  nient 
in  1868.  The  cause  of  this  disturbance  was  the  fear  and  suspicion  of 
foreigners  which  prevailed  among  the  people  of  Japan.  For  several 
centuries  the  coimtry  had  been  closed  against  foreign  intercourse,  and 
the  people  had  been  taught  to  regard  the  admission  of  foreigners  as 
fraught  with  danger  and  as  hostile  to  their  iDrosperity.  Hence  when  the 
Tycoon  of  Japan  actually  formed  treaties  of  amity  and  commerce  with 
these  suspected  foreigners,  there  arose  such  a  tumult  of  excitement  as 
linally  resulted  in  a  civil  war  and  in  the  overthrow  of  his  power.  The 
Government  of  Jaj)an  was  a  feudal  aristocracy,  in  which  the  supreme 
militarj^  and  executive  authority  was  exercised  by  the  Tycoon  and 
the  details  of  local  government  by  a  number  of  territorial  princes  or 
daimios.  These  daimios  were,  in  many  cases,  on  accountof  their  wealth 
and  extensive  possessions,  almost  independent  rulers.  And  in  this 
uprising  against  foreign  intercourse  several  of  the  most  powerful 
daimios  took  a  leading  and  active  part.  Among  these  was  the  power- 
ful prince  of  Chosin,  whose  territories  bordered  upon  the  Straits  of 
Shimonoseki,  which  connect  the  Japanese  inland  sea  with  the  Chinese 
waters.  He,  in  defiance  of  his  Government,  and  while  that  Govern- 
ment was  striving  as  well  as  it  could  to  fulfill  its  treaty  obligations, 
erected  hostile  batteries  capable  of  commanding  the  straits,  and 
announced  his  determination  to  prevent  the  passage  of  foreign  vessels. 
In  1863  an  American  merchant  vessel,  the  Pembroke,  when  passing 
the  straits,  was  fired  upon,  but  not  injured,  by  the  prince's  batteries. 
In  retaliation  for  this  insult  to  our  flag,  the  U.  S.  S.  Wyoming,  under 
the  command  of  Capt.  David  McDougal,  was  dispatched  to  Shimo- 
noseki.  He  found  there,  besides  the  land  batteries,  several  vessels 
belonging  to  the  prince.  With  great  gallantrj'  and  no  little  danger  to 
his  vessel  and  its  crew,  he  attacked  the  vessels  and  sunk  or  destroyed 
two  of  them.  Six  of  his  crew  were  killed  and  several  wounded  in 
the  action. 

This  insult  to  our  flag  was  brought  to  the  attention  of  the  Japanese 
Government  by  the  American  minister.  Thej^  promptly  disavowed  the 
action  of  their  rebellious  vassal,  and  subsequently  arranged  with  the 
minister  for  the  settlement  of  the  claim  for  damages  on  the  part  of 
the  owners  of  the  Pembroke.  Shortl^^  after  the  affair  of  the  Pembroke, 
however,  the  prince,  still  defiant,  fired  upon  vessels  belonging  to  the 
French  and  the  Dutch,  who,  in  retaliation,  also  inflicted  summary 
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punisliment.  Tlio  affairs  of  the  country  were  in  so  distnrbod  a  con- 
dition, and  tlie  power  of  the  Tycoon  was  in  such  daiitici-  from  liis 
rebellious  daiiuios,  that  he  could  not,  and  dared  not,  send  a  sufficient 
force  to  put  an  end  to  the  obsti-uctions  of  the  straits.  To  the  foreign 
representatives  he  expressed  his  deepest  reg-ret  for  this,  and  begged 
for  additional  time  in  which  to  put  down  the  rebellion.  And  as  the 
Straits  of  Shimonoseki  were  not  necessary  to  the  passage  of  commerce 
to  and  from  tlie  open  ports  of  Japan,  the  delay  would  not  have  seri- 
ously interfered  with  the  convenience  of  the  foreign  nations.  But  the 
representatives  of  the  treaty  powers  resolved  to  take  the  matter  into 
their  own  hands,  and  do  for  themselves  what  the  Government  could 
not  undertake  to  do  at  once.  Thej^  therefore  dispatched  a  squadron 
of  armed  vessels,  17  in  all,  to  remove  the  obstructions  to  the  passage 
of  the  straits.  The  United  States  having  no  steam  vessel  in  Japanese 
waters  at  that  time,  a  small  vessel,  the  Takiang,  was  chartered  for  the 
occasion,  at  an  expense  of  $9,500.  The  squadron  executed  its  com- 
mission with  thoroughness  and  dispatch.  The  vessels  and  batteries 
were  utterly  destroyed,  and  the  prince  himself  compelled  to  make  his 
submission.  Immediately  after  the  return  of  the  expedition,  the  rep- 
resentatives of  the  treaty  powers  held  a  conference  with  the  ministers 
of  the  Government,  and  presented  to  them  a  demand  for  damages  and 
expenses,  resulting  from  these  transactions.  The  indemnity  was  fixed 
by  the  foreign  representatives  at  $3,000,000.  The  share  of  the  United 
States  in  this  indemnity  was  subsequently  fixed  by  the  negotiations  of 
the  home  Governments,  and  we  have  received  on  this  account  $785,000 
Mexican.  The  only  claims  known  to  exist  against  this  fund  which 
have  not  been  already  ascertained  and  settled  are  those  of  the  officers 
and  crew  of  the  U.  S.  ship  Wyoming,  and  of  that  portion  of  the  offi- 
cers and  crew  of  the  U.  S.  ship  Jamestown  who  manned  the  chartered 
ship  Takiang  in  the  allied  expedition.  On  behalf  of  the  claimants  it 
is  urged  that  had  the  vessels  and  batteries  which  were  destroyed  by 
their  actions  been  the  vessels  of  an  enemy,  they  would  have  been 
entitled  to  bounty  or  prize  money,  under  the  laws  of  the  United  States; 
and  that  while  technically  they  were  not  the  vessels  of  an  enemj^  and 
therefore  they  are  not  technically  entitled  by  law  to  bounty  or  prize 
money,  yet  that,  inasmuch  as  by  these  actions,  which  were  attended 
with  danger  and  loss  of  life,  the  United  States  became  possessed  of 
this  large  sum  of  money,  they  are  in  equity  entitled  to  some  share 
thereof. 

Your  committee,  after  a  careful  consideration  of  the  above  facts, 
and  of  others  bearing  upon  the  case,  have  arrived  at  the  following 
conclusions : 

1.  The  acts  for  which  this  indemnity  was  exacted  were  not  the  will- 
ful acts  of  the  Japanese  Government,  nor  were  they  approved  or 
countenanced  bj''  it.  The}^  occurred  during  a  period  of  great  political 
disquiet,  when  the  Government  found  it  impossible  to  control  the 
rebellious  actions  of  the  subjects  and  to  fulfill  its  treaty  obligations. 

2.  The  Japanese  Government  is  justly  held  responsible  for  the 
actual  damages  and  expenses  arising  to  the  United  States  or  to  citi- 
zens of  the  United  States  out  of  these  transactions.  But  it  has  never 
been  the  true  policy  of  the  United  States  to  exact  indemnities  from 
weaker  powers  further  than  was  necessary  to  cover  actual  outlay; 
and  while  the  popular  hostility  to  foreign  intercourse  and  the  desire 
to  compel  the  nation  to  open  up  additional  facilities  for  trade  may 
have  been  at  the  time  an  excuse  for  fixing  the  indemnity  at  its  stipu- 
lated amount,  yet  now,  when  the  attitude  and  policy  of  Japan  have 
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undergone  a  complete  change,  it  seems  no  longer  just  or  magnanimous 
to  exact  from  them  a  sum  greater  than  actually  needed. 

3.  Since  Japan  was  opened  to  the  intercourse  of  the  world,  the 
United  States  have  felt  a  genuine  and  commendable  interest  in  the 
affairs  of  that  country.  They  have  watched  with  pleasure  tlie  won- 
derful movements  in  the  development  of  her  resources,  in  the  educa- 
tion of  her  people,  and  in  the  assimilation  of  her  laws  and  government 
to  those  of  Christian  nations.  It  is  plainly  the  true  policy  of  the 
United  States  to  aid  and  encourage  these  movements,  and  we  liave, 
in  the  disposition  to  be  made  of  this  indemnity  fund,  an  occasion, 
without  any  draft  upon  our  own  resources,  to  give  to  them  an  example 
of  American  justice  and  magnanimity  which  will  be  beneficial  to  both 
nations. 

4.  The  conclusion  of  the  committee  is  that  Congress  should  in  the 
first  place  provide  for  the  final  adjudication  of  anj^  claims  that  may 
yet  be  unsatisfied  against  this  fund.  As  doubts  may  still  attach  to 
the  admissibility  of  the  claims  of  the  naval  officers  and  crews  above 
referred  to,  it  is  recommended  that  they  be  referred  to  the  President 
for  final  settlement,  and  that  a  sum  of  money  sufficient  to  cover  these 
claims  be  reserved  from  this  fund,  and  that  the  remainder  of  the  fund, 
including  its  accumulations  of  interest,  be  paid  over  to  the  Govern- 
ment of  Japan.  To  effect  this  object  the  committee  report  the  accom- 
panying bill  entitled  "A  bill  in  relation  to  the  Japanese  indemnity 
fund,"  and  recommend  its  passage. 


[See  Claims  against  China,  Gen.  Index.] 

FORTY-FIFTH  CONGRESS,  SECOND  SESSION. 

March  26,   1878. 

[Senate  Report  No.  184.] 

Mr.  Wallace,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Affairs  report  back  with  amendments 
House  bill  No.  923,  supplementary  to  an  act  entitled  "An  act  to 
carry  into  effect  the  convention  between  the  United  States  and  China, 
concluded  on  the  8th  day  of  November,  1858,  at  Shanghai,"  approved 
March  3,  1859,  and  to  give  the  Court  of  Claims  jurisdiction  in  certain 
cases,  and  adopt  the  report  of  the  House  committee,  which  is  as  fol- 
lows: 

The  committee  hereby  recommend  the  passage  of  the  bill  annexed  to  this  report, 
giving  the  Court  of  Claims  jurisdiction  in  the  case,  the  facts  of  which  appear  to 
be  as  follows: 

The  bark  Caide/vt,  under  the  command  of  Mathew  Rooney,  an  American  citizen, 
being  laden  with  a  cargo  belonging  to  American  merchants,  sailed  from  the  port 
of  Hongkong  on  the  5th  day  of  October,  1854,  bound  to  the  port  of  San  Francisco; 
and  having  been  obliged  to  seek  shelter  from  a  storm  in  tiie  port  of  Keolan,  on  the 
Chinese  coast,  was,  while  at  anchor  there,  and  the  crew  employed  at  the  pumps 
to  keep  the  vessel  free  of  water,  boarded  by  armed  liands  of  Chinese,  wlio  drove 
the  men  from  the  pumps,  took  possession  of  the  vessel,  and,  after  plundering  her 
of  all  the  cargo  except  granite  in  the  lower  hold,  burned  her  and  she  became  a 
total  loss. 

The  petitioning  insurance  companies  paid  insurances  to  the  amount  of  $72,512, 
being  a  total  loss  of  the  whole  sum  insured,  besides  a  considerable  stun  in  addi- 
tion, expended  in  an  unsuccessful  effort  to  recover  the  property. 
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The  petitioners  took  all  the  necessary  steps  to  establish  a  valid  claim  on  the 
Chinese  Government  for  the  amount  of  the  loss,  and  Mr.  Marcy,  then  Secretary 
of  State,  in  a  dispatch  to  Dr.  Parker,  fully  recognized  the  justice  of  the  claim, 
and  directed  its  prosecution  before  the  Chinese  Government. 

In  18j8,  Mr.  Reed,  the  then  American  minister,  made  a  convention  with  the 
Chinese  Government,  securing  indemnity  for  this  as  well  as  other  claims,  and 
about  .sTOO.OOO  was  paid  by  the  Chinese  Government,  a  large  portion  of  which  is 
still  held  by  the  State  Department,  awaiting  the  disposition  of  Congress. 

Mr.  Reed  recommended  that  the  claim  of  the  Caklera  should  be  adjudicated  at 
home,  because  the  evidence  could  be  there  most  easily  produced.  Meanwhile, 
under  an  act  of  Congress,  passed  in  1h.")9,  commissioners  were  appointed  to  pass 
upon  all  claims  upon  this  Chinese  indemnity  fund.  These  commi.ssioners  held 
their  sessions  at  Macao,  in  China,  and  to  them  the  papers  m  the  Caklera  case  were 
forwarded  by  Mr.  Cass,  then  Secretary  of  State.  The  claim  was  duly  filed  with 
the  commissioners,  who  made  a  deduction  therefrom  of  60  per  cent,  on  the  ground 
of  a  supposed  prior  damage  by  sea  water  to  the  cargo.  This  deduction  appears  to 
have  been  made  without  sufficient  evidence  of  its  justice,  and  under  a  misappre- 
hension of  the  law  applicable  to  the  case,  and  the  claimants  had  no  opportunity 
of  being  heard  upon  the  question. 

They  were  told  that  the  acceptance  of  the  40  per  cent  allowed  them  would  not 
preclude  a  rehearing  of  the  case  at  Washington:  but  as  the  act  of  18o9  did  not 
provide  for  an  appeal  from  the  decision  of  the  commissioners,  such  a  rehearing 
can  not  be  had  without  an  act  of  Congress. 

Your  committee  are  satisfied,  from  the  evidence  submitted  to  them,  that  it  is 
but  just  that  the  underwriters  should  be  allowed  to  present  the  evidence  which, 
if  they  had  time  or  proper  notice,  would  have  been  presented  to  the  cojnmissioners, 
to  some  competent  triniinal  for  a  final  decision  as  to  the  justice  of  their  claim. 
Other  claims  presented  to  the  commission,  and  which  were  disallowed  by  it,  have 
been  reviewed  and  paid  from  this  fund.  The  case  of  the  Xeva,  which  was  of  like 
character  to  this,  was  entire!}'  rejected  by  the  commissioners,  but  the  claimants, 
by  act  of  Congress,  were  allowed  a  rehearing  before  the  Attorney-General,  who 
decided  that  the  conclusions  of  the  commissioners  were  erroneous,  and  payment 
was  accorded  to  them.  Your  committee  are  of  the  opinion  that  the  Court  of 
Claims  is  the  tribunal  Ijy  which  questions  of  this  character  shonld  be  heard  and 
determined. 

Your  committee  also  submit  the  fact,  that  this  claim  has  been  paid  in  full  by 
the  Chinese  Government,  and  that  the  remaining  60  per  cent  thereof  is  still  held 
by  the  State  Department,  so  that,  if  it  should  be  allowed  in  full  by  the  Court  of 
Claims,  no  money  will  be  taken  from  the  Treasury. 


[See  Claims  against  Japan,  Gen.  Index.] 
May  14,  1878. 

[Senate  Report  No.  378.] 

Mr.  Wallace,  from  tlie  Committee  on  Foreign  Relation.s,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  742,  entitled  "A  bill  in  relation  to  the  Japanese  indemnity 
fund,"  submit  to  the  Senate  the  following  report,  and  recommend  the 
passage  of  said  bill,  with  amendment : 

The  Japanese  indemnity  fund  is  a  sum  of  money  amounting  now  to 
about  $1,300,000,  invested  in  United  States  securities,  and  under  the 
control  of  the  State  Department,  never  having  been  covered  into  the 
Treasury. 

It  is  the  proceeds  and  accretions  of  the  sum  of  $750,000  in  gold  paid 
to  the  United  States  by  the  Government  of  Japan  under  the  provisions 
of  a  convention  made  October  22,  1864,  between  the  Tycoon  of  Japan 
and  the  representatives  of  Great  Britain,  France,  the  United  States 
of  America,  and  the  Netherlands,  by  which  the  former  agreed  to  pay 
the  four  powers  $3,000,000;  "this  sum  to  include  all  claims  of  what- 
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ever  nature  for  past  aggressions  on  the  part  of  the  prince  of  Nagato, 
whether  indemnity,  ransom  for  Shimonoseki,  or  expenses  entailed  by 
the  operations  of  the  allied  squadrons." 

Oar  one-fourth  of  this  sum  has  been  paid  by  Japan  in  gold,  and 
constitutes  the  fund  named.  "It  is,"  as  was  stated  bj'  Mr.  Secretary 
Seward,  January  8,  1868,  "in  our  hands  without  substantial  equiva- 
lent," and  in  the  opinion  of  your  committee  it  ought  to  be  forthwith 
returned  to  the  Government  of  Japan. 

The  circuinstances  which  led  to  this  convention  between  the  four 
powers  and  Japan  are,  briefly,  these: 

Prior  to  185,']  the  ports  of  the  Japanese  Empire  were  closed  to  foreign 
trade.  The  policy  of  the  Japanese  was  that  of  seclusion.  For  centu- 
ries they  had  isolated  themselves  from  all  communication  with  foreign 
nations,  and  the  minds  of  the  people  were  deepl^^  imbued  with  the 
idea  that  commercial  intercourse  with  foreigners  was  perilous  to  their 
best  interests. 

The  rulers  of  the  Empire  w^ere  the  Mikado,  who  was  the  titular  and 
hereditarj^  sovereign,  with  the  shadow  but  without  the  substance  of 
governing  power;  the  Tycoon,  also  hereditary,  who  was  the  executive 
head,  and  apparently  wielded  the  power  of  the  Empire ;  and  the  daimios, 
or  native  princes,  who  Avere  rulers  in  localities.  Many  of  these  were 
verj^  rich  and  aimed  to  be  independent  of  the  Tj'coon.  These  latter  were 
jealous  of  the  jDower  of  the  Tycoon  and  often  waged  war  against  him. 

The  daimio  of  Chosin  or  Nagato  was  one  of  the  most  powerful  of 
these.  His  territory  lay  at  the  southwestern  part  of  the  largest  of  the 
Japanese  islands;  and  the  Strait  of  Shimonoseki,  which  connects  the 
inland  Sea  of  Japan  with  tlie  ocean,  is  witliin  it. 

The  advent  of  Commodore  Perry,  in  1853,  and  the  events  following  it, 
opened  certain  ports  of  Japan  to  foreign  trade,  and  in  1858  the  treaty 
now  in  existence  was  concluded  between  the  Tycoon  and  the  United 
States.  The  Mikado  was  not  a  party  to  this  treaty  until  1865,  and  none 
of  the  ports  opened  b3^it,  were  upon  the  inland  Sea  of  Japan.  Mau}^  of 
the  people  were  incensed  at  this  action,  and  several  of  the  great  dai- 
mios— notably  those  of  Satsuma  and  Nagato — opposed  this  policy  of 
the  Tycoon  with  great  bitterness.  The  prejudices  and  fanaticism  of  the 
natives  were  aroused  and  intensified,  and  while  the  Tycoon  did  all  in  his 
power  to  carry  out  his  treat}^  stipulations  made  with  the  foreign  powers, 
it  was  practically  impossible  for  him  to  do  so  in  all  j)arts  of  th  Eempire. 

The  prince  of  Nagato  openly  rebelled  against  the  Tycoon  and  his 
polio3^  of  opening  the  i^orts,  and  erected  at  the  narrowest  part  of  the 
Strait  of  Shimonoseki  powerful  batteries  mounted  with  modern  cannon, 
with  the  avowed  i)urpose  of  closing  the  strait  to  foreign  traffic.  In 
June,  1863,  the  PemhroJie,  a  small  American  steamer,  loaded  with  mer- 
chandise, from  Yokohama  for  Nagasaki,  and  carrj.ing  the  flag  of  the 
United  States,  attempted  to  pass  through  the  strait.  She  was  fired 
upon  by  the  shore  batteries  and  bj^  an  armed  brig  belonging  to  the 
prince  of  Nagato.  She  was  not  struck  ;  no  one  was  hurt ;  and  she 
retraced  her  waj'  and  abandoned  the  voj'age  to  Nagasaki.  Demand 
was  made  by  the  American  minister  for  redress  for  this  insult  to  the 
American  flag,  and,  by  his  direction.  Commander  McDougal,  in  the 
United  States  steamer  Wyoming,  proceeded,  in  Jul}^  to  retaliate  upon 
the  daimio.  He  found  at  Shimonoseki  three  vessels  belonging  to  the 
prince,  lying  at  anchor  near  the  shore.  He  attacked  them,  and  after  a 
sharp  conflict  with  them  and  the  shore  batteries,  sank  a  brig  and  blew 
up  a  steamer,  by  which  some  forty  persons  were  said  to  have  been  killed. 
The  loss  of  the  Wyoming  was  five  killed  and  six  wounded.     A  French 
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steamer  and  a  Dutch  corvette  had  also  been  fired  upon  at  these  straits 
bjM-his  r('l)clIioiis(laiiiii().  No  Kii.ulisli  sliij)  was  attacked.  A  claim  was 
atouce  made  i)y  Mr.  Pruyn,  our  minisler,  for  loss  of  time,  freiji^ht,  etc., 
sustained  by  the  Pembroke,  amounting  to  $10,000,  which  was  fully  and 
promptly  paid  by  the  Japanese  Government.  The  insult  to  the  flag  had 
been  fully  avenged  by  Commander  McDougal,  and  it  would  be  sup- 
posed that  here  the  matter  was  ended.  On  the  8th  of  August,  18G4, 
our  minister  writes : 

The  Jaranese  Government  has  arranged  to  my  satisfaction  the  claims  which  I  had 
been  instructed  by  the  President  of  the  United  States  to  make  upon  it. 

On  the  15th  of,  the  same  month,  we,  with  the  representatives  of  Great 
Britain,  France,  and  the  Netherlands,  signed  a  memorandum,  agreeing 
to  dispatch  an  armed  expedition  "with  all  consistent  speed  to  open  the 
straits  at  Shimonoseki,  destroying  and  disarming  the  batteries  of  the 
prince  of  Chospin,  and  otherwise  crii)pling  him  in  all  his  means  of 
attack,  and  that  the  political  situation  renders  it  desirable  that  there 
should  be  no  considerable  delay  in  the  commencement  of  operations." 
This  exiDedition,  consisting  of  nine  British,  three  French,  and  four 
Dutch  vessels,  and  a  chartered  vessel  called  the  Takiang,  bearing  the 
American  flag,  proceeded  to  the  strait,  and  on  the  1st  of  October, 
1864,  onr  minister  again  writes: 

A  portion  of  the  fleet  has  returned  from  the  Strait  of  Shimonoseki,  bringing  the 
intelligence  that  on  the  5th,  6th,  7th.  and  8th  days  of  September  last  the  batteries 
of  Chospin,  commnndingthesestraits,  wereentirely  destroyed,  the  magazines  blown 
up.  shot  and  shell  thrown  into  the  sea,  and  the  guns,  to  the  number  of  nearly 
seventy,  carried  away.  The  prince  made  an  unconditional  surrender,  and  agreed 
to  pay  such  sum  as  the  ministers  of  the  treaty  powers  might  demand  for  the  ex- 
penses of  the  expedition. 

The  cost  of  the  hired  steamer  Takiang  for  one  month  was  19,500,  and 
her  coal  cost  $1,848.  The  Secretary  of  the  Navy  fixes  the  injury  to, 
and  expenses  of,  the  Wyoming  while  in  action  at  $10,169,  making  a 
total  of  $21,517.  This  is  the  maximum  for  which  any  claim  for  indem- 
nity could  justly  have  been  made.  Especially  is  this  the  case  when  it 
is  remembered  that  the  Wyoming  hud  fully  and  adequately  repaid  the 
insult  to  our  flag  a  year  before,  and  every  claim  for  loss  by  the  Pem- 
broke had  been  nuide  and  j)aid. 

Yet,  on  the  22d  of  October,  1864,  the  convention  between  the  four 
powers  and  the  Tycoon  was  executed,  and  by  it  the  sum  of  l>750,000 
was  extorted  for  our  benefit  from  a  weak  and  friendly  power,  and  this 
sum  still  remains  in  our  hands  unjustly  and  "without  substantial 
equivalent." 

The  preliminary  clause  of  this  convention  is  in  these  words: 

The  representatives  of  Great  Britain,  France,  the  United  States,  and  the  Neth- 
erlands, in  view  of  the  hostile  acts  of  Mori  Dai  en,  prince  of  Nagato  and  Suwo, 
which  were  assuming  such  formidable  proportions  as  to  make  it  difficult  for  the 
Tycoon  faithfully  to  observe  the  treatits.  having  been  obliged  to  send  their  com- 
bined forces  to  the  Straits  of  Shimonoseki,  iu  order  to  destroy  the  batteries  erected 
by  that  daimio  for  the  destruction  of  foreign  \essels  and  the  stopjiage  of  trade: 
and  the  government  of  the  Tycoon,  on  whom  devolved  the  duty  of  chastising  this 
rel;ellious  prince,  being  held  responsible  for  any  damages  resulting  to  the  interests 
of  the  treaty  powers,  as  well  as  the  expenses  occasioned  by  the  expedition:  There- 
fore, etc. 

And  the  first  article  of  the  convention  is  as  follows: 

The  amount  payable  to  the  four  powers  is  fixed  at  $:3. ((00,000.  This  sum  to  include 
all  claims  of  whatever  nature  for  past  aggressions  on  the  part  of  the  prince  of 
Nagato,  whether  indemnities,  ransom  for  Shimonoseki,  or  expenses  entailed  by  the 
operations  of  the  allied  squadrons. 
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Tour  committee  is  of  the  opinion  that,  except  in  so  far  as  it  may  be 
just  and  equitable  to  provide  oub  of  this  fund  for  the  relief  of  the  fam- 
ilies who  suffered  in  the  attack  made  by  the  Wyoming  to  avenge  the 
insult  to  our  flag,  and  to  those  who  personally  suffered  therein,  or  to 
repay  the  gallantry  displayed  in  so  remarkable  a  degree  by  her  offi- 
cers and  crew,  in  the  distribution  of  a  moderate  sum  to  them  as  prize 
money,  the  whole  of  the  money  should  be  returned  to  Japan. 

Our  policy  as  a  people,  the  spirit  and  letter  of  our  Constitution  and 
laws,  our  highest  commercial  interests,  the  principles  of  international 
law,  and  common  morality  forbid  the  retention  of  this  money. 

The  memorandum  of  agreement  of  August  1, 1864,  by  which  we  were 
pledged  to  unite  in  an  armed  expedition  against  the  territory  of  a  peo- 
ple with  whom  we  were  at  peace  and  under  treaty  stij)ulations,  was  a 
violation  of  our  ancient  policy  against  alliances  with  foreign  powers, 
and  was  unwarranted  by  the  necessities  of  the  case.  It  should  here 
be  said  in  defense  of  our  minister's  action,  that  having  about  a  year 
previously  received  instructions  to  act  in  concert  with  the  ministers 
of  the  other  treaty  powers  in  what  was  deemed  necessary  to  the  inter- 
ests of  all  or  any  of  them,  which  orders  had  not  been  recalled,  he  was 
placed  in  a  peculiar  position,  pledging  him  to  hostile  action,  when  no 
cause  existed  for  such  action.  Hence,  when  the  British  minister  urged 
him  to  join  in  the  expedition,  and  represented  that  his  failure  to  do  so 
might  lead  to  the  inference  that  the  treaty  powers  were  nob  in  accord, 
and  that  the  moral  effect  of  the  presence  of  the  American  flag  was 
absolutely  necessary,  lie  was  constrained  to  charter  a  small  merchant 
vessel,  and  mount  a  gun  upon  her,  to  represent  the  Government  of  the 
United  States.  He  was  the  more  readily  persuaded  to  adopt  this 
course,  as  our  complications  at  home  would  not  admit  of  a  sufficient 
naval  force  being  kept  in  Japanese  waters  to  insure  safety  to  Ameri- 
can residents,  and  it  was  therefore  essential  that  the  treaty  powers 
should  remain  in  harmony. 

That  alliance,  with  the  forcible  execution  of  its  purpose  in  Septem- 
ber, 1864,  was  in  effect  a  declaration  of  war  against  an  ally,  and  it 
was  without  authority  from  Congress,  the  only  power  which  can 
declare  war. 

After  the  opening  of  the  ports  of  Japan,  and  under  our  solemn 
treaty  stipulations,  we  were  recognized  by  Japan  as  one  of  the  most 
favored  of  nations;  and  that  broad  policy  which  seeks  to  extend  our 
trade  and  commerce  with  all  nations,  but  especially  with  one  Avhose 
relations  with  us  have  been  so  friendly  and  peculiar,  maizes  it  plainly 
our  duty  to  afford  them  aid  and  encouragement,  and  to  continue  to 
cultivate  with  them  intimate  friendly  commercial  relations.  While 
we  miglit  in  justice  hold  them  responsible  for  the  actual  damage  and 
expenses  flowing  from  these  acts  of  the  rebellious  subjects  of  the 
Empire,  it  has  never  been,  nor  ought  it  to  be,  our  policy  to  exact 
money  from  them  or  from  any  other  power  for  our  own  emolument. 

None  of  the  ports  opened  by  treaty  to  foreign  commerce  lay  upon 
the  inland  Sea  of  Japan.  All  of  tliose  ports  could  be  reached  from 
the  open  sea  without  passing  through  the  Straits  of  Shimonoseki. 
These  straits  were  less  than  a  mile  wide  at  one  point,  and  they  and 
the  inland  sea  were  wholly  within  the  territory  of  Japan.  It  is,  under 
this  state  of  facts,  a  grave  question  of  international  law  whether,  if  those 
straits  had  been  closed  to  foreign  commerce  by  the  Tycoon  himself, 
foreign  powers  would  have  been  justified  in  forcing  their  passage. 
From  this  standpoint  it  is  difficult  to  see  why  we  should  unite  in  an 
armed  expedition  to  coerce  even  a  rebellious  subject  of  the  Tycoon  to 
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ao:ree  to  our  passaije  through  the  straits.  Our  remed}^  plainly  lay 
under  treaty  stipulations.  If  this  expedition  and  its  expenses  is  the 
basis  of  the  consideration  for  the  money  in  our  hands,  it  is  without 
value;  and  it,  can  not  be  tolerated  that  this  case  shall  pass  into  a 
precedent  by  which  the  Republic  is  to  be  committed  to  the  policy  of 
using  force  to  suppress  rebellion  in  a  state  with  which  we  are  at 
peace. 

The  convention  of  October,  1804,  was  ratified  by  the  President  and 
Senate  in  1866,  and  its  terms  show  for  what  we  have  received  this 
money. 

Article  I,  already  quoted,  says  it  is  to  "include  all  claims  of  what- 
ever nature  for  past  aggressions  on  the  part  of  the  prince  of  Nagato, 
whether  indemnity,  ransom  for  Shimonoseki,  or  expenses  entailed  by 
the  operations  of  the  allied  squadrons." 

All  claims  for  aggressions  had  been  paid  by  Japan  up  to  August, 
1864,  and  this  included  indemnities  in  the  case  of  the  Pembroke.  We 
had  no  claim  for  ransom  for  Shimonoseki,  nor  ought  we  to  have;  and 
the  expenses  entailed  by  the  allied  squadron  cost  us,  for  rent  and  coal 
of  the  Tal-iang,  but  $11,348. 

If,  therefore,  we  justify  the  expedition,  and  stand  solely  upon  the 
terms  of  the  convention  of  October,  1864,  it  will  be  seen  that  we 
"profit  rarelj'"  by  its  terms. 

Such  a  result,  from  such  a  state  of  facts  and  law,  surely  oui'  mag- 
nanimous and  just  people  do  not  desire. 

Your  committee  are  of  opinion  that  the  whole  of  the  fund  originally 
received,  namely,  $750,000  in  gold,  without  interest,  should  be  returned 
to  the  Japanese  Government  without  condition;  that  out  of  the  inter- 
est accrued  there  should  be  set  apart  for  the  officers  and  crew  of  the 
Wyoming  $125,000,  to  be  distributed  under  the  provisions  of  the 
accompanying  bill  (No.  742),  and  that  the  remainder  of  the  interest 
be  covered  into  the  Treasury;  and  they  have  amended  the  bill  to 
cover  these  recommendations,  and  in  this  form  it  is  returned  to  the 
Senate  for  passage. 


FOBTY-FIFTH  CONGRESS,   THIRD  SESSION". 
February  4,  1879. 

[Senate  Eeport  No.  711.] 

Mr.  Matthews,  from  the  Committee  on  Foreign  Relations,  reported 
the  following  resolution : 

Resolved,  That  a  select  committee  of  five  Senators  be  appointed  by 
the  President  of  the  Senate,  who  shall  sit  during  the  recess  of  Con- 
gress, to  inquire  into  all  claims  of  citizens  of  the  United  States  against 
the  Government  of  Nicaragua  for  indemnity  for  lives  of  relatives  taken, 
wounds  and  other  personal  injuries  inflicted,  and  property  taken, 
injured,  or  destroj^ed,  which  have  heretofore  been  filed  in  the  Depart- 
ment of  State  and  now  remain  pending  and  unsatisfied;  and  shall 
ascertain  and  determine  what  amounts,  and  to  what  persons,  the 
Government  of  Nicaragua  is  liable  to  make  compensation  on  account 
thereof,  and  report  the  same,  with  the  evidence  in  reference  thereto, 
to  Congress  at  its  next  session. 

And  said  committee  shall  give  such  public  notice  as  it  may  deem 
necessary  of  the  times  and  places  when  and  where  it  will  sit  to  hear 
said  claims  and  testimony  in  support  of  the  same,  and  shall  have 
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power  to  send  for  i^ersons  and  papers  and  to  administer  oaths.  It 
shall  also  obtain  and  use  all  proof  i-elative  thereto  on  file  in  the 
Department  of  State,  and  such  other  evidence  as  any  party  in  interest 
may  produce  and  offer  that  it  may  deem  pertinent  thereto.  It  shall 
have  power  to  employ  one  clerk,  who  shall  also  be  a  stenographer, 
and  the  necessarj'  exjjenses  of  said  committee  shall  be  paid  out  of  the 
contingent  fund  of  the  Senate. 


[See  Claims  against  Portugal,  Qen.  In  Sex.] 

FORTY-SIXTH  CONGRESS,  SECOND  SESSION. 

March  9,  1880. 

[Senate  Report  No.  347.] 

Mr.  Pendleton,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Sam.  C.  Reid,  on  behalf  of  the  captain,  owners,  officers, 
and  crew  of  the  late  United  States  private  armed  brig  General  Arm- 
strong, their  heirs,  executors,  administrators,  or  assigns,  report: 

That  the  claim  set  forth  in  this  memorial  has  been  before  the  Gov- 
ernment, in  one  form  or  another,  for  sixty-five  years.  It  has  been  the 
subject  of  much  diplomatic  correspondence  with  the  Government  of 
Portugal.  Its  validity  against  that  Government  has  been  asserted  by 
Messrs.  Monroe,  Adams,  Forsyth,  Webster,  Upshur,  and  Clayton, 
Secretaries  of  State  under  the  administrations  of  Presidents  Madison, 
Monroe,  Jackson,  Tyler,  Polk,  Taylor,  and  Fillmore.  It  has  received 
the  sanction  of  the  Committees  on  Foreign  Relations  of  the  Senate 
and  House  of  Representatives  in  the  Thirty-third  and  the  Thirty- 
fifth  Congresses.  It  has  received  the  favorable  adjudication  by  a 
majority  of  the  judges  of  the  Court  of  Claims;  and,  although  the 
decision  was  reversed  on  a  rehearing,  the  reversal  was  also  by  a  divided 
court  on  a  question  of  technical  legal  right.  It  is  now  presented  by 
the  Secretary  of  State,  with  the  recommendation  that  an  appropriation 
be  made  for  its  payment. 

The  event  out  of  which  the  claim  arose  is  most  creditable  to  the 
valor  and  skill  of  American  seamen,  and  in  its  remoter  influences 
probably  secured  victory  to  the  American  arms  at  New  Orleans.  The 
accompanying  papers  will  give  the  narrative,  which,  in  romantic  inci- 
dents, almost  equals  a  tale  of  the  imagination. 

The  history  of  the  event  and  of  the  prosecution  of  the  claim  to  which 
it  gave  rise  is  to  be  found  in  the  diplomatic  correspondence,  the 
reports  of  the  committees,  the  reports  of  the  testimony  and  opinions 
in  the  Court  of  Claims,  and  the  letter  of  the  present  Secretary  of 
State. 

From  a  thorough  examination  of  these  very  voluminous  documents, 
the  committee  finds  the  following  facts: 

First.  That  in  September,  1814,  the  private  armed  brig  General 
Armstrong  was  destroyed  hy  the  boats  of  three  British  men-of-war 
in  the  port  of  Fayal,  belonging  to  the  neutral  power  of  Portugal. 

Second.  That  such  destruction  was  in  breach  of  the  neutrality  of 
Portugal. 

Third.  That  the  local  authorities  of  the  Azore  Islands,  as  well  as 
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the  Government  of  Portugal,  then  residing  at  Rio  Janeiro,  admitted 
to  the  American  minister  immediately  on  the  happening  of  the  event 
that  there  been  a  breach  of  its  neutrality,  and,  asserting  tliat  fact  to 
the  British  Government,  demanded  satisfaction  therefor  in  the  most 
peremptory  terms. 

Fourth.  That,  after  fruitless  negotiations  for  many  years,  President 
Taylor,  in  1850,  made  a  peremptory  demand  upon  the  Government  of 
Portugal  for  the  settlement  of  "incontrovertible  claims  of  American 
citizens  upon  that  Government,"  among  which  was  the  claim  for  the  loss 
of  the  brig  General  Armstrong.  The  Government  of  Portugal,  not 
admitting  their  validity,  but  pro  bono  ijacis,  offered  to'  pay  all  the 
claims  except  this,  which  it  proposed  should  be  referred  to  the  arbi- 
tration of  a  third  power.  President  Taylor  declined  this  proposal, 
insisted  on  immediate  settlement  of  all  the  claims,  and  on  an  evasive 
answer  being  given  required  the  American  minister  to  demand  his 
passports  and  to  leave  Portugal  in  an  American  man-of-war  which 
had  been  sent  for  him. 

Fifth.  A  subsequent  Administration  accepted  the  offer  of  the  Porti  l- 
guese  Government,  received  payment  of  the  other  claims,  and  sub- 
mitted this  claim  to  the  arbitration  of  Louis  Napoleon,  then  President 
of  the  French  Republic.  This  submission  was  made  witliout  the 
knowledge  of  the  claimants,  and  provided  only  "that  copies  of  all 
correspondence  which  has  passed  between  the  two  Governments  in 
reference  to  the  said  claim  shall  be  laid  before  the  arbiter." 

Sixth.  The  interpretation  put  on  this  article  by  the  State  Depart- 
ment excluded  all  proofs  and  all  arguments  except  those  contained  in 
the  correspondence.  And  in  point  of  fact,  not  only  were  the  claim- 
ants prevented  hy  the  Government  from  making  such  proofs  and 
arguments,  but  the  correspondence  of  the  Faj^al  authorities  and  of 
the  Portuguese  Government  while  at  Rio  Janeiro,  admitting  the  breach 
of  neutrality,  was  not  laid  before  the  arbiter. 

Seventh.  Louis  Napoleon,  in  1853,  forty  years  after  the  event,  decided 
against  the  validity  of  the  claim  on  the  ground  of  a  doubt  as  to  whether 
the  British  forces  or  the  brig  commenced  the  hostilities. 

Eighth.  Subsequently  the  committees  of  both  Houses  of  Congress 
reported  favorabl}^  on  the  claim,  and  referred  it  to  the  Court  of  Claims. 
The  court  reversed  its  opinion  on  a  rehearing,  and  decided  that  these 
above-recited  facts  constituted  no  legal  claim  against  the  Government 
of  the  United  States,  and  thereupon  the  Senate  passed  a  bill  for  the 
relief  of  the  claimants,  which  received  a  ver}^  large  majority  of  those 
voting  in  the  House  of  Representatives,  but  by  reason  of  the  failure 
of  a  quorum  did  not  become  a  law. 

On  these  facts  this  committee  concurs  with  its  predecessors  of  the 
Thirty-third  and  Thirty-fifth  Congresses,  in  holding  that  these  claim- 
ants have  good  title  against  the  Government  to  be  reimbursed  for  their 
loss,  and  accordingly  report  a  bill  authorizing  the  pajanent  of  the 
amount  proven  before  the  Court  of  Claims,  to  wit,  870,739.00. 

The  committee  does  not  doubt  the  power  of  the  Government  to  sub- 
mit this  claim,  or  any  other  claim,  however  just  it  may  be,  to  arbitra- 
tion, oreven  to  surrender  it,  for  reasons  of  State  policy  orpu.,;ic  inter- 
est, or  question  the  finality  of  the  arbitrament;  but  it  maintains  with 
entire  confidence  and  on  grounds  of  the  simplest  justice,  which  is  the 
highest  expediency,  that  if  the  Government,  either  to  secure  a  peace 
or  other  advantage  to  itself,  or  to  obtain  tlio  payment  of  other  claims, 
or  to  subserve  any  public  or  private  interest,  surrenders  the  claim  of 
any  individual,  or  if  for  any  such  inducement  it  refers  to  arbitration 


414  BEIG    GENERAL    ARMSTRONG. 

any  just  claim,  limiting  the  proof  or  the  argument  which  might  be 
made  in  its  behalf,  or  refusing  or  neglecting  to  produce  the  proofs 
which  are  within  its  knowledge  and  control,  the  Government  is  bound 
ex  a?quo  et  bono  to  compensate  his  loss  to  that  individual. 

In  this  case  the  Government  did  submit  this  just  claim  to  arbitra-. 
tion,  in  order  to  secure  the  payment  of  other  claims,  did  limit  unduly 
the  proofs  and  arguments  to  tlie  diplomatic  correspondence,  and  did 
neglect  to  lay  before  the  arbitrator  a  part  of  the  correspondence  which 
was  entirely  within  its  control. 


[Forty-sixth  Congress,  First  session,  Senate  Mis.  Doc.  No.  13.] 

[Letter  from  the  Secretary  of  State  to  the  chairman  of  the  Committee  on  Appropriations,  com- 
municating inforraation  in  relation  to  the  application  of  the  heirs  of  the  claimants  of  the  late 
private  armed  brig  (icneral  Annfitnmg.  for  compensation  for  the  destruction  of  said  brig  by 
the  British  fleet,  at  Fayal,  during  the  war  of  181:i.] 

Department  of  State, 
Washington,  D,  C,  February  S5,  1S79. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
8th  ultimo,  inclosing  the  memorial  of  Samuel  (J.  Reid,  in  behalf  of  the  claimants 
of  the  private  armed  brig  (/eneral  Armstrong,  and  requesting  •'  with  as  little  de- 
lay as  convenient,  any  recent  information  in  the  possession  of  "  this  "  Department, 
with  its  views  as  to  the  justice  and  equity  of  this  claim." 

In  reply  I  have  to  state  that  by  Executive  reference  of  the  27th  ultimo,  to  this 
Department,  of  a  communication  addressed  to  the  President  by  Samuel  C.  Reid 
in  behalf  of  the  claimants  of  the  General  Armstrong,  relating  to  a  certain  claim 
growing  out  of  the  liability  of  the  Government  under  a  treaty  with  Portugal  of 
the  1st  of  h^eptember,  18ol,  submitting  this  claim  to  arbitration,  the  matter  was 
laid  before  the  law  officer  of  this  Department  for  a  thorough  examination.  His 
report,  with  the  papers  referred  to,  is  submitted  herewith  for  your  information. 

This  Department  has  no  hesitation  in  approving  of  the  justice  and  eiiuity  of  the 
claimant's  appeal  to  his  own  Government. 

The  attending  circumstances  would  seem  to  justify  this  Department  in  recom- 
mending that  the  report,  with  the  papers  herewith  inclosed,  be  presented  to  the 
Senate  for  the  consideration  and  action  of  that  body,  with  a  view  to  an  appro- 
priation. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Wm.  M.  Evarts. 

Hon.  William  Windom, 

Chairman  of  the  Committee  on  Appropriations,  Senate. 


Department  of  State, 

Law  Bureau,  February  8,  1879. 

Subject:  The  case  of  the  brig  General  Armstrong. 

Letter  of  Samuel  C.  Reid,  esq.,  to  the  President,  January  27, 1879. 

On  the  2:th  ultimo  Mr.  Reid  addressed  a  letter  to  the  President,  the  material 
point  ol  which  is  this: 

"After  a  full  investigation  of  all  the  ofiBcial  correspondence,  documents,  and 
evidence  in  this  case,  should  a  favorable  opinion  be  entertained  by  the  Seci  etary 
of  State.  1  would  respectfully  ask  that  his  report  be  submitted  to  Congress  recom- 
mending the  appropriation  of  a  sufficient  sum  to  pay  the  claimants  as  proved  be- 
fore the  Court  of  Claims." 

Upon  this  letter  is  the  following  autograph  indorsement  of  the  President: 

'•Respectfully  referred  to  the  State  Department  for  investigation,  if  required. 

"R.  B.  Hayes." 

The  case  has  been  investigated  again  and  again  during  the  last  fifty  years,  and 
its  history  is  well  known  in  this  Department,  in  Congress,  and  in  the  Court  of 
Claims.  That  history  is  contained  in  three  printed  volumes  now  before  me,  and 
which  I  have  examined  sufficiently  to  enable  me  to  state  with  correctness  the  few 
preliminary  facts  essential  to  a  consideration  of  what  I  think  is  the  only  point 
now  in  the  claim. 
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The  Armstrong  was  an  American  privateer  during  the  war  of  1812  between  the 
Dnited  States  and  Great  Britain,  commanded  by  Capt.  Samuel  C.  Reid.  She  put 
into  the  harbor  of  Fayal  in  September,  1814,  for  fresh  water.  The  Armntrong  was 
immediately  followed  by  three  British  men-of-war.  attacked  under  the  guns  of  the 
Portuguese  fort  by  a  fleet  of  12  armed  boats,  which,  after  a  most  gallant  fight, 
she  defeated,  with  terrible  slaughter  to  the  British  and  with  a  loss  to  the  American 
brig  of  only  1  lieutenant  and  1  man  killed  and  2  lieutenants  and  5  men  wounded. 
The  next  day  one  of  the  British  ships,  a  frigate  of  18  guns,  was  brought  up  within 
cannon  range  of  the  .l)'7)j.s/n)//r/,  and,  after  renewing  the  attack.  Captain  Reid, 
deeming  further  resistance  useless,  he,  with  his  crew,  after  hastily  disabling  the 
brig,  abandoned  her.  The  British  completed  the  destruction  of  the  vessel  by  burn- 
ing her  to  the  water's  edge. 

This  is  the  whole  story  of  the  outrage,  but  the  benefits  that  ensxied  from  it  to 
the  American  cause  are  shown  in  the  fact,  clearly  established,  that  this  British 
fleet,  intended  for  the  capture  of  New  Orleans,  was  kept  busy  by  the  Armstrong 
long  enough  to  enable  General  Jackson  to  reacli  that  city  and  save  it. 

Demand  for  reparation  to  the  claimants  was  made  on  Portugal  by  this  Govern- 
ment, and  was  continued  under  every  administration  from  President  Monroe  to 
Fillmore.  Under  the  administration  of  President  Taylor  the  demand  was  made 
in  the  most  imperative  diplomatic  manner,  saying  that  in  the  event  ol  refusal  the 
President  would  feel  obliged  to  resort  to  the  only  alternative  left  him  to  secure  an 
adjustment  of  the  claim,  after  first  taking  the  sense  of  Congress  on  the  sub. iect, 
and  a  United  States  frigate  was  dispatched  to  the  Tagus  to  bring  our  minister 
home  in  the  event  of  failure  of  the  negotiatiens.  Nothing  was  effected;  the  min- 
ister took  his  passports  and  came  home.  An  offer  had  previously  I  een  made  by 
Portugal  to  submit  the  claim  to  the  arbitration  of  the  King  of  Sweden.  This  had 
already  been  declined  by  our  Government.  Soon  after  President  Taylor  died,  ami 
under  the  administration  of  President  Fillmore,  Mr.  Webster  being  then  Secre- 
tary of  State,  a  convention  was  concluded  (26th  of  February,  1851)  between  the 
United  Ststes  and  Portugal,  submitting  the  question  to  the  arbitration  of  the  Presi- 
dent of  the  French  Republic.  In  November,  1852,  his  decision  was  announced 
(Louis  Napoleon  having  then  become  Emperor)  against  the  United  States.  Any- 
one reading  that  decision,  1  think,  must  see  that  the  officer  charged  with  the 
examination  of  the  facts  by  the  President  of  the  French  Republic  must  have 
ignored  in  a  great  degree  not  only  the  evidence  furnished  by  this  Government  on 
the  part  of  the  claimant,  but  also  the  evidence  furnished  by  the  report  of  the 
governor  of  Fayal.  Where  the  arbitrator  found  evidence  to  justify  the  statement 
in  his  decision  that  the  Americans  began  the  attack  it  is  difficult  to  conceive. 

The  claimants  were  not  allowed,  under  the  terms  of  the  treaty,  to  submit  any 
evidence  bej'ond  the  aorrespondence  already  on  file  in  the  Department  between  the 
two  Governments,  nor  were  they  permitted  to  present  any  argument.  The  sub- 
mission was  not  with  their  consent.  I  know  that  it  was  contended  on  the  part  of 
the  Q-overnment  in  the  Court  of  Claims  and  in  the  debates  in  the  Senate  that  it 
was  with  their  consent;  but  a  perusal  of  the  arguments  pro  and  con,  no  less  than 
the  decision  of  the  courts,  as  well  as  the  passage  of  the  bill  for  claimants'  relief  by 
the  Senate — the  same  bill  receiving  a  large  majority  vote  in  the  House,  but  failing 
because  a  quorum  was  not  present— all  combine  to  dispel  this  idea  of  the  claim- 
ants' consent.  All  these  facts  are  verified  by  the  documents  before  me,  and  are 
carefully  summarized  in  a  memorandum  accompanying  Mr.  Reid's  letter,  which 
I  submit  herewith. 

Now,  as  I  have  already  stated,  there  is  but  one  point  in  the  case  for  determina- 
tion, namely:  Have  the  United  States,  under  all  the  circumstances,  incurred  an 
obligation  to  make  reparation  to  their  own  citizen,  the  private  claimant?  In  my 
opinion  such  an  oliligation  does  rest  on  this  Government,  and  even  if  it  be  admit- 
ted that  the  result  of  the  international  ?  ubmission  is  a  legal  bar  which  this  Gov- 
ernment may  plead  against  Reid's  claim  on  the  United  States  (which  I  do  not 
admit  it  is;,  still  the  obligation  rests  on  higher  grounds  between  the  Government 
and  its  citizen,  and  it  is  bound,  under  the  extraordinary  circumstances  of  this 
case,  inequity,  in  morals,  and  in  honor,  to  discharge  that  obligation.  Congress 
alone  can  do  so,  and  the  question  for  the  Secretary's  decision  is  whether  he  can 
with  propriety  comply  with  the  claimant's  request,  namely,  to  accompany  the 
presentation  of  the  claim  to  Congress  with  a  letter  recommending  an  appropria- 
tion for  its  payment.  I  am  sorry  to  have  to  say  that  the  precedents  and  usages  of 
the  Department  are  against  such  a  course:  such  recommendations,  when  made  at 
all  by  the  Secretary  of  State,  are  only  made  upon  a  call  from  Congress  or  from  a 
committee  of  either  House  having  the  claim  before  it.  This  is  the  invariable  rule 
in  regard  to  private  claims. 

Respectfully  submitted. 

Henry  O'Connor. 
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I  now  learn,  since  the  above  report  was  prepared,  that  Senator  Windom,  chair- 
man of  the  Committee  on  Approya-iations  of  the  Senate,  had  addressed  a  letter  to 
the  Department  asking  for  the  information  and  sugsrestions  desired  by  Mr.  Raid. 
This  may  obviate  the  objection  stated  in  the  conclusion  of  the  report. 

Henry  O'Connok. 


[Abstract  of  the  official  diplomatic  correspondnnce  in  the  case  of  the  United  States  private 
armed  brig  General  Armstrong  accompanying  the  letter  of  the  Secretary  of  State,  with  other 
documents.] 

To  Hon.  Wm.  M.  Evarts, 

Secretary  of  State. 

Sir:  I  have  the  honor  to  submit  to  you  the  following  detailed  statement  of  all 
the  facts  connected  with  the  case  of  the  claimants  of  the  late  United  States  pri- 
vate armed  brig  General  Armstrong,  destroyed  by  a  British  fleet  in  the  neutral 
port  of  Fayal  during  the  war  with  Great  Britain  in  1813-1814,  with  a  reference  to 
all  the  official  correspondence,  documents,  and  evidence  in  the  case,  and  the  action 
of  Congress  and  the  Court  of  Claims  thereon. 

This  case  was  originally  a  claim  against  the  Government  of  Portugal  for  per- 
mitting the  violation  of  the  neutrality  of  her  port  by  a  British  fleet  which  attacked 
the  General  Armstrong  and  destroyed  her  after  the  most  unparalleled  defense  to 
be  found  in  naval  history. 

The  original  correspondence  between  the  Governments  of  Portugal  and  England, 
"with  the  report  of  the  governor  of  Fayal  to  his  Government,  and  his  correspond- 
ence with  the  commander  of  the  British  squadron,  as  communicated  by  the  min- 
ister of  foreign  affairs  of  Portugal  to  Mr.  Sumter,  our  minister  at  Rio  de  Janeiro, 
the  then  seat  of  government,  is  printed  in  Senate  Doc.  No.  14,  first  session  Twenty- 
ninth  Congress. 

From  this  correspondence  it  appears  that  on  the  28th  of  September,  1814.  the 
governor  of  Fayal  communicated  the  full  particulars  of  this  affair  to  the  minister 
of  state  of  Portugal,  in  which  he  states:  *  *  "  '•  We  are  now  for  the  first  time 
made  to  witness  a  horrible  and  bloodv  combat,  occasioned  by  the  madness,  pride, 
and  haughtiness  of  an  insolent  British  officer,  who  would  not  respect  the  neu- 
trality maintained  by  Poi'tiigal  in  the  existing  contest  between  His  Britannic 
Majesty  and  the  United  States  of  America."     (See  p.  12  of  Doc.  14.) 

In  note  No.  4  of  the  governor  of  Fayal  to  the  commander  of  the  British  naval 
forces,  dated  1  o'clock  at  night.  September  27,  1S14,  he  states:  ***•'!  see  the 
motives  which  induced  you  to  violate  the  neutrality  of  this  port.  *  *  *  i  must, 
however,  assure  you.  sir,  that  from  the  accounts  which  I  have  received  it  is  cer- 
tain that  the  British  boats  were  the  first  to  attack  the  American  schooner."  (P.  18, 
Doc.  14.) 

In  the  dispatch  of  the  Mar  juis  de  Aguiar,  minister  of  foreign  affairs  of  Por- 
tugal, dated  Palace  of  Rio  de  .Janeiro,  December  22.  1814.  to  Lord  Strangford,  the 
British  minister  residing  at  Rio,  it  is  stated: 

•  His  excellency  will  likewise  observe  the  base  attempt  of  the  British  com- 
mander, at  the  time  he  commenced  the  unprovoked  attack  on  the  American  pri- 
vateer, to  attribute  those  violent  measures  to  the  breaking  of  the  neutrality  on 
the  part  of  the  Americans,  in  the  first  instance,  by  repelling  the  British  armed 
barges  that  were  sent  for  the  purpose  of  reconnoitering  that  vessel,  advocating 
with  the  most  manifest  duplicity  that  they  were  conse  ]uently  the  aggressors. 
*  *  *  His  Royal  Highness,  at  the  same  time  that  he  has  directed  his  minister 
at  the  Court'of  London  to  make  the  strongest  representations  before  the  Prince 
Regent  of  the  United  Kingdom,  and  to  require  satisfaction  and  indemnification 
not  only  for  his  subjects,  but  for  the  American  privateer,  whose  security  was 
guaranteed  by  the  safeguard  of  a  neutral  port,  orders  it  to  be  signified  to  His 
Excellency  Lord  Strangford  that  he  may  inform  his  Government  of  the  unfavor- 
able impression  the  conduct  of  that  British  commander  has  caused  in  the  mind  of 
His  Royal  Highness,"  etc.     (Doc.  14,  p.  21. ) 

In  transferrmg  this  correspondence  to  Mr.  Sumter,  the  Marquis  de  Aguiar,  in 
his  letter  of  December  23.  1814.  says: 

"  Not  a  moment's  delay  ensued  in  causing  to  be  addressed  to  the  British  minis- 
ter at  this  court  the  note  which  is  confidentially  communicated  by  a  copy  to  your 
excellency;  at  the  same  time  he  has  directed  his  minister  in  London  to  make  the 
reclamation  so  serious  an  offense  requires. ""     (Doe.  1 1,  p.  22.) 

On  the  od  January,  1815,  Mr.  Monroe,  Secretary'  of  State,  at  the  instance  of 
President  Madison,  instructed  Mr.  Sumter  to  make  a  formal  demand  on  Portugal 
for  the  destruction  of  this  vessel,  and  said: 

"You  are  re-iuested  to  bring  all  the  circumstances  of  the  transaction  distinctly 
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to  the  view  of  the  Portuguese  Government,  and  to  state  the  claim  which  the  party 
has  to  immediate  indemnification."     (Doc.  14,  p.  20. ) 

On  the  14th  March,  1«1n,  Mr.  John  Quincy  Adams,  Secretary  of  State  under 
Mr.  Monroe,  in  a  letter  to  the  Portuguese  minister  at  Washington,  stated: 

•'Of  the  facts  of  this  case  there  is  and  can  be  no  question,  having  bi-en  ascer- 
tained not  only  by  the  statements  of  the  injured  parties,  but  by  the  official  reports 
of  your  own  commanding  officer.  It  is  hoped  your  Government  will,  without 
further  delay,  grant  to  the  sufferers  by  that  transaction  the  full  indemnity  to 
which  they  are  by  the  laws  of  nations  entitled."  (See  Ex.  Doc.  No.  53,  p.  13,  first 
session  Thirty-second  Congress.) 

Fmm  the  records  of  this  Department  it  would  appear  that  no  further  corre- 
spondence was  had  with  the  Portuguese  Government  in  relation  to  this  claim  for 
sixteen  years,  until  the  second  term  of  President  Jackson,  when,  on  the  ~'Oth 
May.  IH'S').  .Mr.  Asbury  Dickins,  of  the  Department  of  State,  in  his  letter  of 
instructions  to  Mr.  Cavanaugh.  our  charge  at  Lisbon,  dated  May  20,  1835,  urged 
the  prosecution  of  this  claim  against  the  Government  of  Portugal  as  being  well 
founded,  and  said: 

"The  Portuguese  authorities  at  that  place  having  failed  to  afford  this  vessel  the 
protection  to  which  she  was  entitled  in  a  friendly  port,  which  she  had  entered  as 
an  asylum,  that  Government  is  unciuestionably  bound  by  the  law  of  nations  to 
make  good  to  the  sufferers  all  the  damages  sustained  in  consequence  of  the  neglect 
of  so  obvious  and  acknowledged  a  duty.'" 

On  the  22d  October,  lS3r),  Mr.  John  Forsyth,  Secretary  of  State,  informed  Mr. 
Cavanaugh  that  "  it  is  not  thought  necessary  to  add  anything  to  the  instructions 
which  have  heretofore  been  given  you  upon  this  subject,"  referring  to  the  above 
dispatch  of  Mr.  Dickins. 

On  the  2d  July,  ISiB,  Mr.  Forsyth  informed  Mr.  Cavanaugh  that — 

"The  claimants,  as  you  may  well  suppose  are  becoming  impatient  and  making 
repeated  complaints  that  their  rights  are  still  withheld.  If  a  final  arrangement 
should  not  have  been  completed  before  this  dispatch  reaches  you,  it  is  expected 
that  you  will  exert  yourself  with  increased  energy  to  overcome  the  procrastinat- 
ing spirit  which  has  hitherto  been  manifested  by  the  Portuguese  Government,  and 
to  bring  the  matter  to  a  speedy  conclusion.'" 

On  the  21st  Septeml  er.  183G,  Mr.  Forsyth  stated  to  Mr.  Cavanaugh  that— 

"  It  is  not  necessary  that  you  should  wait  for  any  further  opinion  of  the  Depart- 
ment upon  the  claim  of  the  owners,  officers,  and  crew  of  the  privateer  (iciicral 
Armsfroiuj.  You  have  already  been  instructed  as  to  the  general  character  of  this 
claim  and  the  principle  upon  which  it  is  founded."     (See  pp.  27,  29,  31,  Doc.  14.) 

On  the  24th  May.  1N37,  Mr.  Cavanaugh  wrote  to  Mr.  Forsyth  that— 

"  I  am  informed  that  in  1814  or  1M5  General  Sumter,  our  minister  at  the  Portu- 
guese court  while  it  was  established  at  Rio  de  Janeiro,  made  representations  of 
this  case,  and  that  a  correspondence  thereon  ensued  between  the  Portuguese  Gov- 
ernment and  that  of  Great  Britain,  but  I  have  no  knowledge  of  the  result,  and 
there  is  no  record  of  the  translation  in  this  legation.'" 

On  the  4th  September,  1837.  Mr.  Cavanaugh  stated  to  Mr.  Forsyth  that — 

"  I  have  already  stated  that  no  written  reply  has  been  received  to  the  note  which 
I  addressed  to  the  minister  of  foreign  affairs  on  the  17th  of  February  last.  *  *  * 
I  have  lately  been  informed  by  a  gentleman  -  *  *  that  a  correspondence  was 
had  with  the  British  minister  in  relation  to  the  destruction  of  the  Ginicixtl  Ann- 
sfrotig,  but  he  was  unable  to  say  how  it  resulted.  I  have  already  stated  that  there 
are  not  in  this  legation  any  traces  of  the  correspondence."'    *    *    * 

On  the  Gth  April.  1838,  Mr.  Cavanaugh  again  wrote  Mr.  Forsyth  that — 

"I  have  repeatedly  urged  for  an  answer  to  my  note  of  the  17th  of  February,  1837, 
presenting  the  claim  of  the  owners,  officers,  and  crew  of  the  (icneraJ  Armstrong. 
*  *  *  I  have  as  yet  no  information  of  what  was  done  by  General  Sumter,  our 
minister  at  Rio  tie  Janeiro  in  1814  or  181o,  who  presented  the  case  to  the  considera- 
tion of  the  Portuguese  Government,  then  established  there." 

On  the  14th  April,  1840,  Mr.  Forsyth,  Secretary  of  State  under  Mr.  Van  Buren, 
in  reply  to  a  letter  of  inquiry  from  Mr.  Sam.  C.  Reid,  jr..  stated  that — 

"Mr.  Cavanaughs  instructions  require  him  to  urge  the  call  upon  Portugal 
whenever  there  is  room  for  expecting  a  favorable  result.""     ( Doc.  14.  p.  37.) 

On  the  l.")th  January,  1842,  Mr.  Webster,  Secretary  of  State  under  Mr.  Tyler, 
instructed  Mr.  Washington  Barrow,  charge  at  Lisbon,  to  renew  the  demand  for 
this  claim.     (Page  40,  Doc.  14.) 

On  the  3d  August.  1843.  the  minister  of  foreign  affairs  of  Portugal,  Senor  de 
Castro,  made  a  final  reply  to  Mr.  Harrow,  wholly  denying  the  liability  of  that  Gov- 
ernment, and  chargmg  the  violation  of  the  neuti-ality  of  their  port  upon  the  Ameri- 
cans.    (Doc.  14,  p.  48.) 

S.  Doc.  231,  pt.  1 27 
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On  the  10th  January,  1844,  Mr,  A.  P.  Upshur,  Secretary  of  State,  in  reply  to  a 
letter  of  Mr.  Sam.  C.  Reid,  jr.,  dated  December  1.3,  l«4o,  requesting  that  a  proper 
response  be  made  to  the  letter  of  Seiior  de  Castro,  stated: 

"Argument  and  importunity  have  been  exhausted,  and  this  Government  can  see 
nothing  in  the  circumstance  to  justify  or  warrant  it  in  having  recourse  to  any  other 
weapons." 

It  further  appears  that  subsequently,  by  a  resolution  of  the  Senate,  Mr.  President 
Polk,  on  the  15th  December,  1.S45,  communicated  all  the  correspondence  called  for 
in  this  case  (among  which  was  the  supposed  lost  correspondence),  as  contained  in 
Sen.  Doc.  14,  first  session  Twenty-ninth  Congress,  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  who.  in  their  report,  No.  349,  May  19,  1846,  referred 
the  case  back  to  the  Department  of  State,  with  a  recommendation  for  further  action. 

On  the  20th  April,  1849,  Mr.  John  M.  Clayton,  Secretary  of  State,  under  instruc- 
tions from  President  Taylor,  renewed  the  prosecution  of  this  case  in  a  dispatch  to 
Mr.  George  W.  Hopkins,  charge  d'affaires  at  Lisbon,  and  stated: 

'•  The  President  considers  his  accession  an  auspicious  moment  to  make  one  more 
appeal  to  Portugal.  The  injustice  done  us,  and  the  delay  of  redress,  would  justify 
the  severest  animadversion  in  speaking  of  these  outrages,  which  of  late  seem  to 
have  increased  in  number  and  magnitude  in  a  direct  pro])ortion  to  the  impunity 
with  which  they  have  been  hitherto  inflicted.  *  *  *  The  oldest  case  of  wrong, 
and  the  most  remarkable,  is  that  of  the  privateer  General  ArmHtrong,  Capt.  S.  C. 
Reid,  destroyed  in  1814  by  a  British  squadron,  under  the  guns  of  the  Portuguese 
fortress  which  protects  the  harbor  of  Fayal,  after  a  defense  as  gallant  and  memo- 
rable as  any  act  recorded  in  naval  annals.     *    "■"    * 

"It  is  under  these  circumstances  that  the  President  has  resolved  to  make  one 
more  attempt  to  procure  satisfaction  for  the  American  claimants,  and  to  assert 
the  national  honor;  and  in  this  resolve  it  will  be  your  duty  to  convince  the  Portu- 
guese Government  that  he  is  in  earnest,  and  will  not  be  turned  aside  from  his  pur- 
pose. You  will  impress  upon  Portugal  this  idea — that  on  entering  upon  the  duties 
of  his  high  office  as  Chief  Magistrate  of  the  United  States  the  President  deter- 
mined that  he  would  assert  the  rights  of  his  fellow-citizens  upon  foreign  govern- 
ments, proceeding  upon  the  principle  often  avowed  by  our  Government  '  to  make 
no  demand  not  founded  on  justice,  and  to  submit  to  no  wrong.'  " 

(See  Ex.  Doc.  o3,  first  session  Thirty-second  Congress,  letter  G,  p.  16,  contain- 
ing the  subsequent  diplomatic  correspondence  in  this  case. ) 

On  the  28th  June,  1849.  Mr.  Hopkins,  in  obedience  to  these  instructions,  fully 
presented  the  case  to  Count  Tojal,  minister  of  foreign  affairs,  and  for  the  first 
time  set  forth  the  original  correspondence  of  the  Marquis  de  Aguiar  to  the  British 
and  American  ministers.     In  concluding  this  dispatch  Mr.  Hopkins  said: 

"  Thus  stands  the  claim  of  the  owners,  officers,  and  crew  of  the  Am-^rican  pri- 
vateer General  Armstrong,  which  has  been  the  subject  of  a  fruitless  negotiation 
and  harassing  delay  for  more  than  thirty  years,  *  *  *  The  President  of  the 
United  States  sincerely  desires  to  cultivate  peace  with  every  nation  and  people, 
but  he  will  never  compromise  the  dignity  of  the  Republic  nor  abandon  the  just 
rights  of  his  fellow-citizens  to  attain  any  end."'     (Doc.  '■>'?>.  letter  H,  p.  20.) 

On  the  9th  March.  1850,  Count  Tojal,  in  his  reply  to  Mr.  James  B.  Clay  (who 
had  succeeded  Mr,  Hopkins),  made  the  following  admissions: 

"  In  1814  the  Government  of  His  Britannic  Majesty,  through  Lord  Bathurst, 
then  minister  of  foreign  affairs,  directed  Mr.  Canning,  amba-sador  at  Lisbon,  near 
the  regency,  to  give  the  Portuguese  Government  a  verbal  .^^atisf  action  for  the  occur- 
rence which  had  taken  place,  and  which  resulted  in  the  destruction  of  the  priva- 
teer General  Armstronr/  in  the  port  of  Fayal,  etc.  Finally,  inl><l7.  Lord  Castlereagh, 
who  was  then  minister  of  foreign  affairs  to  His  Britannic  Majesty,  sent  the  sum 
of  £319  to  the  inhabitants  of  the  village  of  Da  Horta  as  a  compensation  for  the 
damage  which  the  balls  of  the  brig  Carnation  had  caused  to  their  dwellings,  refus- 
ing at  the  same  time,  in  the  most  positive  manner,  to  indemnify  the  owners  of  the 
privateer,  on  the  ground  that  the  latter  had  been  the  aggressor."  (Doc.  53,  letter 
L.  p.  49.) 

On  the  8th  March,  1850,  Mr.  John  M.  Clayton,  Secretary  of  State,  informed  Mr. 
James  B.  Clay  that — 

"  In  regard  to  the  reference  of  our  claims  to  an  arbiter  which  has  been  indicated, 
the  President  has  directed  me  to  say  that  no  such  course  will  under  the  circum- 
stances receive  his  sanction,  and  this  for  reasons  too  obvious  to  need  enumeration. 
*  *  *  This  dispatch  will  be  sent  to  the  Secretary  of  the  Navy,  who  will  issue 
the  proper  orders  to  the  commander  of  the  Mediterranean  Squadron  to  proceed 
with  it  to  Lisbon  and  deliver  it  into  your  hands,  and  then  to  await  the  decision  of 
the  Portuguese  Government  for  the  space  of  twenty  days,'  etc.  (Doc.  53,  letter 
U,  p.  68.) 
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On  the  30th  of  April,  1850,  Mr.  Clayton,  in  reply  to  Mr.  Figaniere,  the  Portu- 
guese minister  at  Washington,  urging  the  reference  of  the  claim  to  the  arbitration 
of  a  third  power,  said: 

•'  The  undersigned,  in  conclusion,  is  compelled  to  add  that  should  the  Portuguese 
Government  persevere  in  the  refusal  to  adjust  and  settle  what  we  believe  to  be  the 
incontrovertible  claims  of  American  citizens  upon  that  Government,  the  only 
alternative  left  to  the  President  will  be  immediately  resorted  to— the  submission 
of  the  whole  subject  to  the  decision  of  the  Congress  of  the  United  States,  whose 
final  determination  as  to  the  mode  of  adjustment  will  have  all  its  appropriate  and 
legitimate  influence  upon  the  course  of  the  Executive." 

On  the  6th  of  .luly,  1830.  Count  Tojal,  in  reply  to  the  peremptory  demand  made 
by  the  Government  of  the  United  States,  made  the  following  pri  iposition  to  Mr.  Clay: 

"  Tlie  Government  of  Her  ^lajesty,  animated  b}'  the  same  desire  which  the  Gov- 
ernment of  the  United  States  profess  to  maintain,  without  interrupting  relations 
of  good  harmony  and  intelligence  between  the  two  countries,  yields  to  the  force 
of  circumstances,  and  again,  without  reverting  to  the  justice  or  injustice  of  the 
claims  presented  by  the  Government  of  the  United  States,  and  only  pro  bono  pacis, 
offers  to  pay  the  said  mentioned  claims,  amounting  to  .s.tl,T',*T.  according  to  Mr. 
Clay's  account,  with  the  only  exception  of  that  relating  to  the  privateer  Gctwral 
ArmHtvonij.  which  the  undersigned  can  not  deviate  from  the  proposal  heretofore 
made  to  submit  to  a  third  power, ""  etc.     (Doc.  oo,  letter  Y,  p.  I'd.) 

On  the  7th  July,  iy")U,  Mr.  Clay  in  reply  stated: 

"In  answer  to  the  proposition  of  his  excellency,  the  undersigned  has  the  honor 
to  say  that  the  instructions  of  his  Government  do  not  allow  him  to  entertain  -Any 
proposition  which  has  not  for  its  object  the  adjustment  and  final  settlement  of  all 
said  claims  without  exception."     (Ibid.,  letter  Z,  p.  78.) 

On  the  lOth  July,  is.50.  Count  Tojal  informed  Mr.  Clay  that,  under  the  existing 
ctrcumstau'  es,  Her  Majest}'"s  Government  has  no  other  means  of  obtaining  proper 
justice  than  by  appealing  directly  to  the  Government  uf  the  United  States,  etc. 

On  the  11th  July,  1850.  Mr.  Clay  informed  Count  Tojal: 

"  It  has  now  become  the  duty  of  the  undersigned  to  make  a  formal  demand  for 
his  passports,  in  order  that  he  maj'  return  to  the  United  States,"  etc. 

On  the  loth  July,  185U.  Count  Tojal  replied: 

"In  compliance  with  Mr.  Clay's  request,  the  undersigned,  although  seriously 
grieved  at  the  occurrence,  has  the  honor  of  inclosing  to  him  his  i>assports."  etc. 

On  the  5th  September,  1850,  ^Ir.  Fillmore  having  succeeded  President  Taylor, 
who  died  on  the  !ith  July.  Mr.  Webster,  Secretary  of  State,  informed  the  Portu- 
guese minister  at  Washington,  Sefior  Figaniere,  that — 

"The  President  instructs  me  now  to  say  that,  sincerely  wishing  to  preserve 
relations  of  amity  with  Portugal,  and  to  bring  pending  questions  to  an  immediate 
close,  the  Government  of  the  United  States  accepts  Count  Tojal  "s  ofi'er.  in  behalf 
of  his  Government,  to  pay  the  several  claims  as  stated  in  Mr.  Clays  note,  and  the 
proposition  made  by  the  same  authority  to  refer  the  case  of  the  General  Armstrong 
to  arbitration."     (Doc.  5o,  p.  112.) 

On  the  5th  September,  1850,  Mr.  Sam.  C.  Reid,  jr..  "sole  and  only  aiathorized 
agent  of  the  claimants  of  the  brig  General  Armstrong,"  wrote  to  Mr.  Webster  from 
New  Orleans: 

"I  perceive  it  is  proposed  to  refer  the  claim  of  the  owners  of  the  brig  General 
ArnixtiDiKj  to  the  King  of  Sweden  for  arbitration.  I  hope  the  Department  of  State 
has  made  no  final  arrangements  in  this  case  under  the  present  circumstances;  and 
I  desire  that  it  may  be  left  open  until  I  can  have  a  conference  with  you  on  the 
subject.  *  *  *  I  hope  no  steps  will  be  taken  which  will  compromise  the  rights 
of  the  claimants  until  1  can  have  the  pleasure  of  seeing  you." 

On  the  Vdth.  September,  1850,  Mr.  Webster  replied  to  Mr.  Reid,  that  "  the  propo- 
sition to  refer  the  claim  of  the  General  A)-mstron(j  to  the  King  of  Sweden  or  any 
other  friendly  power,  chosen  by  the  United  States  and  Portugal,  has  already  been 
accepted  by  your  Government,  and  the  fact  of  acceptance  formally  announced  to 
Portugal,  through  its  diplomatic  representative  here."' 

On  the  10th  March,  1851.  Mr.  Webster  informed  Mr.  C.  B.  Hadduck,  who  had 
been  appointed  charge  to  Lisbon  in  place  of  Mr.  Ciay,  that — 

•The  convention  providing  for  the  payment  and  settlement  of  the  claims  of 
American  citizens  against  the  Government  of  Portugal,  etc..  was  agreed  upon  and 
concluded  on  the  2r)th  ultimo,  between  Mr.  De  Figaniere  and  myself,  and  submit- 
ted on  the  28th  ultimo  to  the  Senate,  which  advised  and  consented  to  its  ratifica- 
tion on  the  7tb  instant."'     (Doc.  53,  letter  E  C,  p.  84.) 

On  the  -JOth  March,  1851.  Mr.  Webster  instructed  Mr.  Hadduck  that— 

"  When  the  consent  of  the  arbiter,  whichsoever  of  the  two  it  maybe  (the  Presi- 
dent of  the  French  Republic  or  King  of  Sweden),  shall  have  been  obtained,  you 
will  proceed  to  carry  into  execution  the  stipulation  of  the  third  article  of  the  con- 
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vention,  viz,  to  compare  and  authenticate,  jointly  with  the  Portuguese  Qovern- 
ment,  the  copies  tlierein  specified.  You  will  understand,  of  course,  that  these 
copies  are  limited  to  such  communications  as  have  i)as8ed  between  the  American 
legation  and  the  Portuguese  Government  at  Lisbon,  and  between  this  Department 
and  the  Portuguese  legation  at  Washington,''  etc. 

On  the  ?th  .July,  ISol,  Mr.  Sam.  C.  Reid,  jr.,  then  in  Washington,  addressed  a 
note  to  Mr.  Webster,  inclosing  "  a  detailed  statement  of  the  lacts  in  the  case  of  the 
brig  General  Arvnitrong,''^  etc.,  "for  the  purpose  of  a  copy  of  the  same  being  trans- 
mitted to  our  minister  at  the  court  or  seat  of  government  of  the  power  which  shall 
be  selected  by  the  Grovernments  of  Portiigal  and  the  United  States  to  arbitrate 
this  claim,"  etc.,  with  a  retjuest  "that  a  copy  of  all  the  documents  therein  referred 
to  may  accompany  this  statement  to  our  minister  at  the  court  which  shall  be 
selected  by  the  two  Governments  as  soon  as  it  is  made  known  to  the  Department, 
in  order  that  he  may  be  able  to  represent  this  case  in  the  strongest  light  to  the  liigh 
power  which  shall  be  called  onto  arbitrate  this  question,"  etc.  (See  Report  of 
Court  of  Claims  to  House,  No.  151),  p.  24.)  This  retiuest  was  verbally  refused,  on 
the  ground  that  the  terms  of  the  treaty  did  not  permit  of  it. 

On  the  12th  July,  1851.  Mr.  Webster  wrote  Mr.  Hadduck  that— 

"In  my  dispatch  of  2()th  March  last,  you  were  instructed,  after  having  signed 
the  protocol,  as  provided  for  by  the  stipulations  of  the  convention  with  Portugal, 
to  compare  and  authenticate,  jointly  with  the  Portuguese  Government,  copies  of  ■ 
all  the  correspondence  which  has  passed  between  the  American  legation  and  the 
Portuguese  Government  at  Lisbon,  and  between  this  Department  and  the  Portu- 
guese legation  at  Washington,  respecting  the  claim  of  the  General  Annstroiig, 
with  a  view  of  submitting  them,  together  with  the  papers,  to  the  arbiter." 

To  provide,  however,  against  the  omission  of  any  important  part  of  the  earlier 
portion  of  the  correspondence— I  mean  that  which  passed  in  1814  and  is  15  in  Rio 
de  Janeiro,  where  the  court  of  Portugal  at  that  time  resided,  and  which  it  could 
not  have  been  intended  to  exclude — 1  transmit  to  you  herewith  a  printed  copy  of 
the  correspondence,  as  communicated  to  Congress  on  the  15th  December,  1845. 
(Doc.  53,  letter  K  K,  p.  86.) 

On  the  17th  of  July,  1851,  Mr.  Hadduck  informed  the  Secretary  of  State — 

"That  on  the  Uth  instant  I  met  Her  Majesty's  minister  of  state  and  secretary 
for  foreign  affairs  of  the  foreign  office  for  conference  upon  the  subject  of  the  pro- 
tocol. Two  slight  alterations  in  the  form  sent  to  me  from  the  Department  of  State 
were  suggested  by  his  excellency,  to  which  I  did  not  think  it  proper  to  object. 
*  *  *  With  these  alterations,  the  instrument  was  signed  and  sealed  by  us  on 
the  day  of  conference."     (Doc.  5:j,  letter  L  L.  p.  87.) 

On  the  29th  September,  1851,  in  answer  to  Mr.  Reid's  requests  of  the  President 
to  permit  him  to  present  an  argument  to  the  arbiter  in  behalf  of  the  claimants, 
Mr.  J.  J.  Crittenden,  Acting  Secretary  ot  State,  replied: 

"It  is  not  competent  lor  this  Department  to  invest  you  with  any  manner  of 
authority  to  present  an  argument  in  the  case  of  the  Geiieial  Armstrong;  nor, 
indeed,  to  interfere  in  any  way  with  the  mode  of  submitting  the  case  to  the  arbiter, 
provided  for  by  the  third  article  of  the  convention." 

On  the  8th  January,  1858,  Mr.  Reid  addressed  a  letter  from  New  Orleans  to  Mr. 
Everett,  Secretary  of  State,  stating: 

"  Telegraphic  news  had  been  received  in  this  city  to  the  effect  that  Louis  Napo- 
leon (to  whom  wag  referred  the  case  of  the  claimants  of  the  bi"ig  General  Ar)n- 
strong  against  the  Government  of  Portugal)  has  decided  the  case  against  the 
claimiants.  *  *  *  This  case  was  submitted  to  arbitration  by  treaty  stipulations 
between  the  Governments  of  the  United  States  and  Portugal  without  the  knowledge 
or  consent  of  the  claimants,  after  a  peremijtory  demand  for  the  claim  had  been 
made;  and  I  wish  this  protest  to  appear  i)atent  on  the  records  of  the  Department 
of  State  of  the  United  States,  so  that  the  rights  of  the  claimants  against  their  own 
Government  shall  not  be  prejiMiced  or  compromitted.  *  *  *  Under  these  cir- 
cumstances 1  hereby  most  solemnly  protest,  on  behalf  of  the  owners  and  claim- 
ants of  the  brig  General  Arnistrong.agamst  the  award  made  by  Lmis  Napoleon 
in  favor  of  the  Portuguese  Government;  and  further  protest  against  the  Govern- 
ment of  the  United  States  accepting  the  same  as  final  and  decisive  against  the 
rights  of  the  claimants. 

"The  case  of  the  Northeastern  boundary,  submitted  to  the  arbiti-ation  of  the 
King  of  the  Netherlands,  whose  award  was  refused  by  President  Jackson,  is  a 
sufficient  precedent,  in  my  humble  opinion,  for  the  President  to  act  upon,  to  say 
nothing  of  the  gross  injustice  to  the  claimants,  and  the  settlement  ot  a  principle 
entirely  at  variance  with  the  recognized  policy  of  this  Government  and  interna- 
tional law." 

On  the  11th  February,  1853,  Mr.  Everett  replied  to  Mr.  Reid  that— 

"  The  award  of  the  arbiter  in  this  case  must  be  considered  as  decisive." 
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On  the  19th  January,  18o4,  the  claimants  presented  a  memorial  to  Congress,  with 
the  ar<j;nment  snlnnitted  to  the  Department  of  State  on  Tth  July,  18")I .  in  this  case, 
which  was  referred  to  the  Committee  on  Foreign  Relations  of  the  Senate  (see  Mia. 
Doc.  14,  first  session  Thirty-third  Congress),  and  also  to  the  Committee  of  Foreign 
Affairs  of  the  House;  which  unanimously  reported  in  favor  of  the  claimants.  (See 
Senate  Report  157  and  House  Report  139  of  the  first  session  Thirty-third  Congress. ) 

On  the  "iGth  of  January.  If^.'io,  this  case  was  fully  deljated  in  the  Senate.  (See 
Congressional  Globe,  27th  January,  is.'}.").)     On  that  occasion  Mr.  Bayard  said: 

■'  Well,  sir,  looking  on  that  decision  as  an  atrocity  throughout,  unsustainable  by 
any  known  principle  of  law,  but  a  perversion  of  facts  from  beginning  to  end.  I 
can  not  believe  that  it  would  have  been  made  if  our  Government  had  not  rejected 
the  right  of  the  claimant  to  lie  heard  by  his  counsel,  or  by  its  own  agents,  before 
the  authority  deputed  by  the  French  Emperor  to  examine  the  case.  I  therefore 
conceive  that  this  party  has  lost  a  decision  in  this  case  from  what  I  term  the  gross 
neglect  of  our  Government,  arising  from  a  misconstruction  of  a  treaty  which 
does  not  preclude  the  right  to  be  heard.  *  *  *  In  this  country  no  man  who 
wishes  to  be  heard  in  defense  of  his  rights  should  be  refused  a  fair  opportunity  to 
be  heard  in  vindication  of  those  rights  when  they  are  to  be  decided  upon,  it  is 
on  this  ground  that  1  shall  vote  in  favor  of  the  claim  as  an  obligation  on  the 
Government. 

"Mr.  Seward.  Mr.  President,  I  do  not  think  there  is  any  necessity  for  any  intri- 
cate refinement  upon  this  subject.  I  do  not  believe  there  is  any  great  dispute  in 
point  of  fact  between  gentlemen  who  take  different  views  on  the  question  about 
the  principles  of  the  law  ef  nations  applicable  to  it.  It  seems  to  me  to  be  a  plain, 
simple  question,  and  one  which  is  to  be  decided  upon  the  principles  of  common 
honesty  and  common  sense.  -  *  *  Now,  I  submit  to  the  honorable  gentleman 
from  Maine,  and  to  every  honorable  Senator,  whether  there  is  ever  such  a  thing 
as  an  arbitration  in  which  all  that  is  required  of  the  arbitrator  is  to  decide  and 
not  to  hear  and  try.  There  has  been  no  hearing,  no  trial  of  this  claim, before  the 
arbitrator.  The  Government  either  did  or  did  not  stipulate  that  there  should  be 
a  hearing  and  trial.  If  it  did  so  stipulate.it  has  failed  either  to  apjiear  itself  by 
its  minister  or  to  notify  the  claimant,  so  that  he  could  appear  before  the  arbitrator, 
make  his  allegations,  give  his  proofs,  and  submit  his  case  for  the  arbitrator.  No 
such  thing  appears  in  the  case;  but.  on  the  contrary,  the  Government  did  not  take 
care  to  stipulate  for  such  hearing,  and  the  consequence  has  been  that  this  claim  of 
her  citi'/ens.  large  to  him,  small  to  her,  was  carelessly  and  heedlessly  thrown  before 
the  President  of  France,  and  probably  as  careles.sly  and  heedlessly  passed  upon,  in 
entire  disregard  of  a  party  in  every  human  tribunal — that  of  hearing  the  allega- 
tions and  proofs  of  the  parties.  This  is  the  state  of  the  case.  It  has  been  disposed 
of  in  that  way.     Somebody  is  to  blame  for  it. 

"Mr.  Clayton.  Well,  sir;  at  this  crisis,  when  all  the  other  claims  were  about 
to  be  paid  and  I  veril)-  believe  this  was  also  about  to  be  paid,  the  President  died. 
Within  three  days  after  my  successor  went  into  office  he  agreed  to  refer  the  mat- 
ter to  the  Prince  Louis  Napol  on.  I  know  that,  because  he  called  upon  me.  and 
in  the  course  of  the  conversation  notified  me  that  he  had  made  that  arrangement 
with  Mr.  Fergauiere,  the  Portuguese  minister.  *  «  »  i  thought  the  circum- 
stances of  the  case  so  clear  against  that  Government,  and  her  conduct  so  atrocious, 
that  there  ought  to  be  no  reference  of  a  claim  which  was  so  clearly  right.  *  *  * 
Now  we  know  that  the  American  minister  at  Paris.  Mr.  Rives,  never  appeared 
before  the  arbitrator:  he  never  made  a  statement  in  behalf  of  the  claimants  nor 
took  any  interest  in  the  case,  because  he  had  no  instruction  to  do  so.  On  tlie 
other  side  of  the  matter,  the  Portuguese  Government  was  sustained  by  its  minister 
and  counsel.  It  was  a  one-sided  hearing,  such  as  that  we  could  hardly  expect  any 
justice  from  it.  Now,  having  handled  the  matter  in  that  manner,  I  am  compelled, 
as  a  just  man,  to  say  that  in  this  case  the  claimants  have  a  clear  right  to  compen- 
sation from  the  United  States.     That  is  my  delib:rate  opinion. 

"Mr.  Weller.  Mr.  President,  the  first  question  is.  was  this  a  just  demand 
against  the  Government  of  Portugal?  Is  there  a  Senator  within  the  ^ound  of  my 
voice  who  does  not  believe  that  it  was  a  just,  fair,  and  honorable  demand  against 
the  Government  of  Portugal?  Does  any  man  believe  that  this  was  not  such  a 
violation  of  the  law  of  nations  as  justified  our  Government  even  in  threatening 
war  unless  the  claim  was  duly  paid?  If  it  was  a  just  demand— and  you  have  the 
declaration  of  every  Administration  from  the  date  of  the  V  ansaction  to  this  to 
that  effect — then  this  Government,  by  entering  into  a  negotiation  which  prevented 
these  parties  from  recovering  that  demand,  has  placed  itself  in  the  iiosition  of 
Portugal,  and  is  now  liable  for  the  payment  of  the  claim.  Sir.  when  I  say  th  s  I 
lay  down  the  public  law  which  is  recognized  among  all  civili-'ed  nations  in  the 
very  language  in  which  it  was  recently  uttered  by  the  lord  high  chancellor  of 
England.     (Case  of  De  Bode  v.  Regina.) 
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"Mr.  A.  G.  Brown.  My  own  clear  jtidgment  is  that  the  Government,  having 
been  originallj'  liable,  and  our  Government,  having  discharged  that  lial^ility  by 
its  mismanagement  of  the  case,  has  obliged  itself  to  make  indemnity  to  the-e 
claimants,  and  upon  that  broad  princii)le  I  shall  place  my  vote.  I  will  not  follow 
the  lawyers  through  all  the  technicalities  of  this  ciise.  seeking  a  little  technical 
objection  here  and  anotlier  somewhere  else,  by  which  we  may  discharge  ourselves 
from  an  honest  obligation  to  the-e  parties.  Sir,  who  is  the  claimant  and  what 
were  the  services  rendered  by  him  in  the  beginning  of  the  claim?  *  *  *  When 
this  transaction  first  occurred,  if  history  speaks  truly,  it  electrified  every  Amer- 
ican heart  from  one  extremity  of  the  Union  to  the  other.  *  *  *  Sir.  Captain 
Reid  is  not  known  to  this  country  alone  as  the  commander  of  the  armed  brig  in 
this  conflict.  Fix  your  eye  as  you  come  to  the  Capitol  upon  that  flag  which  waves 
over  us  to-day  and  ask  who  is  its  author?  Sir.  the  author  of  that  fiag.  the  man 
who  devised  its  present  form  as  adopted  and  estal)lished  by  Congress  in  1818.  is 
the  claimant  in  this  case.  It  was  under  his  humble  roof,  by  the  hands  of  his  wife 
and  daughters,  that  the  first  flag  of  this  design  that  ever  floated  over  this  Capitol 
was  manufactured.  In  every  Avay  he  has  manifested  his  devotion  to  his  country, 
his  deep  and  lasting  devotion  to  America,  to  her  institutions  and  to  her  honor,  not 
only  toiling  in  season  but  out  of  season  in  her  defense:  and  shall  we.  the  Repre- 
sentatives of  the  State,  stand  here  to-day  caviling  upon  little  miserable  techni- 
calities of  the  law,  such  as  lawyers  resort  to  in  court,  to  avoid  the  payment  of  honest 
claims? 

■'  -Mr.  Cass.  Now,  sir,  the  attack  upon  the  General  Armstrong  was  a  most  atro- 
cious violation  of  the  laws  of  nations  on  the  part  of  England.  Nobody  doubts 
that.  *  *  *  I  -wonder  mj'self  that  it  was  ever  submitted  to  arbitration.  So 
far  as  respects  the  general  principle.  1  should  .lust  as  soon  think  of  submitting  to 
arbitration  a  question  of  jurisdiction  over  the  city  of  Washington  as  to  submit  the 
question  of  responsibility  of  the  Portuguese  Government  for  this  atrocious 
violation  of  the  law  of  nations. 

'  •  Mr.  Houston.  Where  the  rightsof  an  individual  are  concerned  I  would  demand 
nothing  but  what  was  right  and  I  would  submit  to  nothing  that  was  wrong,  no 
matter  from  what  source  it  comes.  Upon  that  principle,  and  believing  that  the 
United  States  are  responsible  to  these  individuals  for  having  compromised  their 
rights  without  their  full  assent  and  ac(iuiescence.  and  without  an  opportunity  to 
exhibit  their  demand  fairly  before  the  umpire.  I  shall  vote  for  the  bill." 

On  the  2d  February,  is.").!,  the  debate  in  the  Senate  on  this  bill  was  continued. 
Mr.  Benjamin,  of  Louisiana,  contended  at  length  that  the  claimants  were  estopped 
by  the  award  under  the  treaty,  and  who  was  replied  to  bj-  Mr.  Seward: 

"Mr.  President,  this  case  of  the  owner  of  the  privateer  brig  General  Armstrong 
has  always  seemed  to  me  so  clear  that  I  have  never  felt  myself  called  upon  to  elab- 
orate an  argument  in  its  support,  although  I  have  cheerfuily  supporied  it.     *    *    * 

"The  honorable  Senator  from  Louisiana  admits  that  there  is  so  much  merit  in 
this  case  that  if  it  was  put  upon  the  ground  of  justice  and  liberality  he  would 
cordially  support  it.     He  only  fears  that  it  may  become  a  ])recedent. 

"Mr.  Benjamin.  I  beg  the  Senator's  pardon.     I  s<iid  on  the  ground  of  gratitude. 

"  Mr.  Seward.  On  the  ground  of  gratitude.  The  same  defense  which  the  Sen- 
ator has  made  for  the  Government  of  the  United  States  against  this  claim  would 
have  been  a  good  defense  for  the  people  of  the  United  States  against  the  claim  in 
favor  of  General  Lafayette,  who  was  allowed  the  sum  of  $'200.000  for  his  services 
in  the  Revolution.  Tlie  same  defense  would  be  equally  good  against  the  allowing 
of  a  single  one  of  the  thousands  or  tens  of  thoiisands  of  grants  of  bounty  lands, 
and  against  the  who  e  pension  system  of  tie  United  States.  The  dangers  which 
Captain  Reid  incurred  and  the  losses  which  he  sustained  were  incurred  in  the 
service  and  in  the  defense  of  our  country:  and  it  is  always  right  if  the  Government 
is  able,  and  can  do  it  in  justice  to  other  citizens,  to  acknowledge  and  discharge  the 
duty  of  gratitude  which  the  honorable  Seu;itor  admits.  *  ^^  *  jf  ^H  these  cir- 
cumstances shall  occur  again.  I  think  this  precedent  will  be  one  of  the  most  valu- 
able in  our  history;  but  we  have  no  reason  to  apprehend  that  this  will  lie  extended 
into  a  precedent  for  any  future  c'aims  of  this  kind.  On  the  other  hand,  the  prece- 
dents which,  of  all  others,  I  least  like  to  see  on  our  statute  books  are  the  precedents 
of  refusing  a  just  indemnity  to  citizens  of  the  United  States  whose  property  has 
been  lost  and  whose  lives  have  been  periled  in  the  defense  of  the  liberties  and  inde- 
pendence of  the  country." 

"  Mr.  Clayton.  *  *  *  Sir.  I  know  that  these  men  are  not  all  to  whom  this 
Government  is  bound  to  look  when  acting  upon  this  matter.  Sailors  in  future 
wars  will  regard  the  precedent  established,  and  the  course  of  action  of  their  Gov- 
ernment in  relation  to  this  privateer,  with  anxious  attention.  They  will  see,  if 
the  bill  passes,  that  this  Government  is  determined  to  maintain  their  rights  in 
neutral  ports;  that  if,  by  means  of  an  error,  those  rights  have  been  sacrificed,  the 
Government  will  make  the  acknowledgment  of  the  error  and  pay  them.     I  hold 
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that  it  is  a  great  principle  which  is  involved  in  this  bill,  ao  far  as  relates  to  our 
naval  marine.  No  case  morf  brilliant  than  this  can  ever  occur  again.  Aye.  sir, 
1  say  now,  as  I  have  said  before,  that  I  do  not  think  this  will  be  exactly  a  prece- 
dent for  anything  else,  for  I  do  not  believe  there  will  ever  occur  again  an  instance 
equal  to  this,  exhibiting  the  courage,  patriotism,  perseverence  of  American  sailors 
lander  the  most  desperate  circumstances.  Surrounded  by  a  British  sijuadron  con- 
taining thousands  of  troops,  transports,  one  or  more  line-of-battle  ships,  frigates, 
sloops  of  war,  closing  up  the  harbor,  most  men,  seeing  the  force  about  to  be 
opposed  to  them  was  overwhelming,  would  have  abandoned  the  flag  and  gone 
ashore;  but  what  did  they?  Sir.  with  a  perfect  knowledge  that  the  odds  against 
them  were  as  twenty  to  one,  they  resolved  to  stand  by  the  tlag  while  they  had  life. 
Shall  we  desert  them  now,  and  ignore  their  claim  for  the  property  lost  in  our 
defense? '' 

This  demand  of  the  claimants  is  based  strictly  upon  the  rights  of  justice,  not 
gratitude,  the  claim  being  only  for  the  losses  actually  sustained  by  the  owners, 
officers,  and  crew  of  the  vessel.  But  if  a  precedent  either  for  the  gratitude  or  jus- 
tice of  Congress  be  demanded,  an  example  may  be  found  by  the  British  Govern- 
ment, at  least  worthy  of  consideration. 

In  the  great  naval  battle  off  Cape  St.  Vincent,  in  1797,  between  a  Spanish  fleet 
of  27  ships  of  the  line  and  12  frigates,  and  a  British  squadron  of  15  ships  of  the 
line.  7  frigates,  and  2  sloops  of  war.  the  British  acknowledged  a  loss  of  only  73 
killed  and  228  wounded,  yet  in  that  conllict,  with  such  a  tremendous  force  engaged, 
the  English  did  not  lose  as  many  men  killed  as  they  did  in  trying  to  capture  a  little 
brig  of  only  7  guns  and  90  men.  Admiral  Jervis,  of  the  British  fleet,  having 
defeated  the  Spaniards,  was  created  an  earl  by  the  King  of  England,  and  granted 
a  pension  of  $2.").  000  a  year. 

A  later  precedent  may  also  be  found  in  the  act  of  Congress  of  the  17th  of  April, 
1872.  granting  to  Rear- Admiral  John  A.  Winslow.  and  the  officers  and  crew  of  the 
U.  S.  S.  Kearsarge,  $190,000  for  the  capture  and  destruction  of  the  Confederate 
war  steamer  Alabama,  on  the  l&th  of  June.  1861. 

The  following  letter  from  the  late  Governor  Shelby,  of  Kentucky,  written  after 
the  news  of  the  battle  of  the  privateer  General  Ann-'^ffong  with  the  British  fleet 
at  Fayal.  in  1814.  had  become  fully  known,  bears  with  great  force  at  this  time 
upon  the  facts  attending  this  celebrated  case,  and  is  most  pertinent  to  the  issue: 

"  Frankfort,  Ky.,  May  8, 1815. 
"To  Capt.  Samuel  C.  Reid, 

''Late  Commander  of  the  United  States  Privateer  General  Armstrong. 

"Sir:  The  return  of  peace  to  our  country,  upon  honorable  terms,  with  a  national 
character  exalted  in  an  eminent  degree,  affords  us  leisure  to  review  the  various 
conflicts  in  which  that  character  has  been  developed. 

'•On  the  ocean,  where  we  had  most  to  dread,  we  have  found  a  rich  harvest  of 
glory,  and  the  American  tars  have  secured  to  themselves  the  admiration  of  the 
world.  To  the  officers  and  crews  of  our  public  vessels  much  is  due:  and  the 
nation,  through  its  public  functionaries  and  in  other  forms,  has  fully  demonstrated 
its  gratitude.  We  are  not  less  indebted  to  the  officers  and  crews  of  our  private 
armed  vessels.  Instances  of  talent,  skill,  discipline,  and  a  determined,  uncon- 
querable bravery  have  been  manifested  by  our  privateersmen,  when  their  situa- 
tions might  have  presented  to  ordinary  minds  sufficient  inducement  for  avoiding 
the  contest.  Nothing  but  a  generous  and  nobie  patriotism  could  have  led  to  such 
deeds.  I  have  no  reason  to  believe  that  the  nation  at  large  is  not  fully  impressed 
with  the  gratitude  due  to  this  class  of  our  heroes.  But  I  have  regretted  that  there 
have  been  so  tew  demonstrations  of  that  sentiment.  You  will,  therefore,  although 
a  stranger  to  you,  permit  me  for  myself,  individually,  and  on  behalf  of  the  State 
over  which  I  liave  the  honor  to  preside,  to  assure  you  that  the  conduct  of  yourself 
and  your  officers  and  crew  in  defense  of  the  General  Armfttrong  in  the  port  of 
Faval  merits  the  first  applause  ol  the  nation  and  is  duly  appreciated  by  our  citizens. 

*"'No  one  conflict  during  the  war  has  placed  the  American  character  in  so  proud 
a  view. 

••The  baseness  of  the  attack  in  a  neutral  port,  the  overwhelming  force  of  the 
assailants,  the  small  prospect  of  success  to  yourself  and  crew,  and  the  unparalleled 
disparity  of  loss  demonstrated  a  combination  of  talents,  skill,  and  heroism  seldom 
equaled  and  never  surpassed.  I  trust  our  Government  will  lose  no  time  in  demand- 
ing a  fair  remuneration  for  the  vessel  and  her  apparel,  etc.,  and  that  it  will  be 
prosecuted  with  effect. 

'•May  you,  your  officers,  and  crew  long  live  to  enjoy  the  laurels  you  have  so 
noblv  won. 

"I  have  the  honor  to  be,  with  high  consideration  of  respect  and  esteem,  sir,  your 
most  obedient  servant, 

"Isaac  Shelby." 
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By  a  resohation  of  both  Houses  of  Congress  this  claim  was  finally  submitted  to 
the  Court  of  Claims,  then  just  established. 

On  the  17th  of  March,  1856,  after  a  thorough  investigation  of  all  the  facts  and 
evidence  before  the  court  and  arguments  by  counsel,  Chief  Justice  Gilchrist  deliv- 
ered the  opinion  of  the  court  in  favor  of  the  claimants.  Justice  Scarburg  concur- 
ring, on  the  following  points.  Justice  Blackford  dissenting: 

"First.  That  the  English  forces,  by  sending  out  their  boats  with  the  intention 
of  making  an  illegal  capture,  first  violated  the  neutrality  of  the  Portuguese  port, 
and  that  the  Portuguese  authorities  having  failed  to  protect  the  Americans.  Por- 
tugal was  bound  by  the  law  of  nations  to  make  the  claimants  pecuniary  compen- 
sation. 

■'Second.  That  the  United  States  solemnly  rejected  the  proposition  of  Portugal 
to  submit  this  case  to  arbitration  on  the  ground  that  it  was  not  proper  under  the 
circumstances  and  that  the  facts  would  not  justify  a  submission.  That  afterwards 
a  succeeding  Administration  accepted  the  proposition  to  arbitrate  this  claim,  in 
consideration  of  a  bonus,  pro  bono  pacis,  to  pay  a  number  of  other  claims  without 
reference  to  their  justice  or  injustice. 

"Third.  That  the  case  was  submitted  to  arbitration  without  the  knowledge  or 
consent  of  the  claimants;  that  the  important  evidence  containing  the  admissions 
of  Portugal  and  England,  in  the  correspondence  had  at  Rio  de  Janeiro  in  1814  and 
181")  with  the  American  minister,  and  the  letter  of  the  British  consul  at  Fayal 
avowing  the  intention  of  the  commander  of  the  British  s(iuadron.  was  wholly 
excluded  and  omitted,  and  that  the  claimants  were  refused  the  privilege  of  being 
heard  by  written  argument  before  the  authority  which  was  to  decide  upon  their 
rights. 

"Fourth.  That  the  award  of  the  Emperor  Louis  Napoleon  exceeded  the  submis- 
sion, and  was  void  because  it  did  not  settle  the  matter  in  di.spute  and  the  matter 
submitted,  which  was  a  point  of  public  law,  but  determined  the  case  on  a  question 
of  fact  not  submitted."' 

In  asserting  the  liability  of  this  Government  to  the  claimants,  upon  the  mutual 
obligations  existing  between  the  Government  and  its  citizens,  the  court  said: 

"bur  country  is  bound  to  protect  our  rights  as  individuals;  and  if  this  protec- 
tion be  not  afforded  us  she  is  bound  to  render  us  such  an  equivalent  as  it  is  in  her 
power  to  bestow.  Against  anothei-  nation  she  is  bound  to  assert  our  claims  for 
she  alone  can  meet  such  an  antagonist  on  equal  terms.  If  she  neglects  the  sacred 
duty  of  protecting  us  in  our  rights  she  is  bound  to  make  us  compensation.  These 
principles  are  no  recent  discoveries.  They  are  as  old  as  the  institution  of  civil 
government.  Their  recognition  by  a  State  is  the  surest  and  firmest  bond  by  which 
the  citizen  is  attached  to  his  government  and  his  country.  (See  opinion  of  Court 
of  Claims  in  report  to  House  of  Representatives,  pp.  .")2  and  ."io. )"' 

In  the  dissenting  opinion  of  Justice  Blackford,  denying  the  political  responsi- 
bility of  this  Government  to  the  claimants,  he  .said: 

"Our  Government  never  had  any  concern  in  the  claim  except  that  to  oblige  the 
claimants,  and  on  their  rejieated  and  earnest  solicitations  it  made  great  etiorts  for 
many  years  to  obtain  for  them  from  Portugal  the  amount  they  claimed.  These 
effiorts'failed  of  success  only  because  the  claimants  did  not  furnish  sufficient  evi- 
dence to  satisfy  the  arbitrator  that  their  claims  were  valid."  (See  special  report 
of  this  case.  p.  234.) 

On  a  rehearing  of  this  cause  Justice  Scarburg,  who  had  concurred  in  the  previ- 
ous decision  of  tlie  court  that  the  United  States  had  compromised  the  rights  of 
the  claimants  by  accepting  a  bonus  to  refer  this  case  to  arbitration,  reverses  his 
opinion  on  this  point  on  the  ground  that  the  terms  of  the  treaty  were  conclusive 
against  the  claimants,  and  said: 

"  The  petitioner  alleges  that  the  Government  of  the  United  States  made  a  treaty 
with  Portugal  whereby  she  compromised  the  rights  of  the  claimants,  and  for  a 
bonus  agreed  to  refer  the  Ai-mstroiig  claim  to  arbitration.  There  is  some  plausi- 
bility in  this  view.  It  was  on  this  point  that  I  concurred  in  the  ,;udgment  of  this 
court,  heretofore  rendered,  directing  the  taking  of  testimony  in  this  case.  If  the 
United  States  had  compromised  the  claim  the  act  would,  as  I  have  shown,  have 
been  obligatory  upon  the  claimants.  But  there  was  no  compromise.  And  so  if 
they  had  parted  with  the  claim  for  a  consideration  the  act  would  m  like  manner  have 
been  valid,  but  there  would  have  resulted  an  obligation  on  the  part  of  the  United 
States  either  to  account  for  the  consideration  or  to  compensate  the  claimants."" 

But,  in  conclusion,  Judge  Scarburg  candidly  admitted  that  although  the  claim- 
ants had  strictly  no  legal  remedy,  they  were  entitled  to  relief  in  equity,  and  said: 

"It  may  be  true  that  the  claimants  are  entitled  to  recover  on  other  grounds, 
but  this  is  a  matter  for  Congress  to  consider,  and  Congress  will  doubtless  do  jus- 
tice to  the  claimants."  (Opinion  in  House  Report,  Court  of  Claims,  pp.  16o  and 
166.) 

It  would  seem  impossible  to  force  any  other  construction  upon  the  language 
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used  in  the  proposition  of  Portugal  to  refer  this  claim  to  arbitration  (already 
cited)  than  that  there  was  a  complete  compromise,  and  which  was  of  itself  the 
very  basis  of  the  treaty.  The  bona  fide  consideration  received  by  this  Govern- 
ment for  consenting  to  arbitrate  this  case,  in  violation  of  the  pledged  national 
honor  not  to  do  so.  was  the  payment  by  Portiigal  of  a  number  of  claims  "  without 
reference  to  their  justice  or  injustice,  but  pro  bono  pacis,"  and  which  created  a 
legal  responsibility  on  the  part  of  this  Government  that  can  not  be  evaded  or 
denied.     (Letter  of  Count  Tojal  to  Mr.  Clay.  (Jth  July.  18.")0. ) 

The  Supreme  Cimrt  of  the  LTnited  States  decided  in  the  cases  of  Ware  v.  Hylton 
(3  Dallas,  19'.t  and  245)  and  the  schooner  t''Uf/.'/  ( 1  Cranch,  KXi)  that  private  rights 
may  be  sacrificed  by  treaty,  though  the  Government  will  be  bound  to  make  com- 
pen.sation  and  indemnity  to  the  individuals  whose  rights  have  thus  been  sur- 
rendered. 

In  the  case  of  the  northeastern  botmdary  line,  submitted  to  arbitration  by  treaty 
between  the  United  States  and  Great  Britain,  this  Government  did  not  act  with- 
out first  consulting  the  States  of  Massachusetts  and  Maine,  and  providing  for  the 
appointment  of  commissioners  to  be  present  at  the  negotiation. 

In  the  case  of  the  Baron  deBode  r.  Regina(16Eng.  L.  and  Eq.  Reports. p.  23). the 
lord  clianceilor  of  England  held  that  "it  is  admitted  law  that  if  the  subject  of  a 
country  is  spoliated  by  a  foreign  government  he  is  entitled  to  obtain  redress 
through  the  means  of  his  own  government.  But  if  from  weakness,  timidity,  or  any 
other  cause  on  the  part  of  his  own  government  no  redress  is  obtained  from  the 
foreigner,  then  he  has  a  claim  against  his  own  country." 

In  Farnham  r.  Brooks  (IJ  Pickerings  Reports,  '-2:j9),  Mr.  Justice  Parker,  one  of  the 
most  eminent  of  American  jurists,  recognizes  the  above  rule,  and  held  that  in 
such  cases  there  rests  '"an  obligation  on  the  Government  of  the  United  States  to 
procure  redress  for  its  citizens,  or  itself  to  reimburse  them." 

Thus,  in  any  view  of  this  claim,  whether  considered  on  legal  or  equitable 
grounds,  no  case  could  be  presented  to  Congress  which  appeals  so  strongly  to  its 
sense  of  honor  and  justice.  For  it  will  be  perceived  that  while  a  majority  ot  the 
Court  of  Claims  decided  adversely  against  the  claimants  on  the  law  of  the  case  and 
upon  the  presumption  that  all  the  evidence  was  before  the  arbiter  (which  subse- 
quently was  proved  not  to  be  the  case),  the  opinion  of  the  majoritj"  of  the  court  is 
in  favor  of  the  claimants  on  the  equity  side  of  this  claim. 

"  On  examination  of  this  report  (of  the  Court  of  Claims)  it  appears  that  at  the 
first  hearing  the  court  sustained  the  claim  of  the  petitioners  as  valid  against  the 
Government,  and  directed  that  evidence  should  be  taken  to  show  the  amount  dae, 
one  of  the  jtidges  dissenting. 

"On  a  further  hearing  of  the  case  on  sttch  evidence  one  of  the  judges  thereto- 
fore in  the  majority  reconsidered  and  reversed  his  opinion,  and  judgment  was 
then  rendered  adversely  to  the  claim,  the  ground  then  assumed  being  that  on 
proofs  no  claim  in  law  was  establishi-d  against  the  United  States,  and  that  the 
claim  should  be  addressed  only  to  tiie  liberality  and  eipiity  of  Congress. 

'On  examinatiim  of  this  rejiort  of  the  Court  of  Claims  it  would  appear  that  the 
court  assumed  that  certain  proofs  had  been  laid  by  the  Government  of  the  United 
States  before  the  arbitrator  which  materially  affected  his  award,  but  which  it  now 
clearlj-  appears  was  a  mistake,  and  that  the  proofs  in  question  were  not  before 
him  when  the  award  was  made. 

"  The  facts  a[)pear  to  be  these:  By  the  convention  with  Portugal,  pursuant  to 
which  this  claim  was  referred  to  the  arbitrament  of  the  Republic  of  France,  it 
was  stipulated  that  all  the  correspondence  between  the  Governments  of  Portugal 
and  the  Unitf-d  States  respecting  this  claim  should,  by  the  parties  to  the  treaty,  be 
laid  before  the  arbitrator.  In  doing  this  it  further  appears  that,  by  some  misap- 
prehension, a  part  of  this  correspondence,  being  that  which  first  arose  in  the  years 
1814-15,  and  conducted  at  Rio  de  Janeiro  ( where  the  Government  of  Portugal  then 
resided),  was  omitted,  and  in  which  the  last-named  government  admitted,  by  nec- 
essary implications,  its  liability  to  the  claimants. 

"It  is  now  shown  that  the  evidence  of  such  omission  had  been  commtinicated  by 
the  Secretary  of  State  to  the  solicitor  of  the  Court  of  Claims  prior  to  the  judgment 
of  that  court  in  the  case,  but  for  some  reason  had  not  been  laid  before  the  court: 
while  both  the  e.Kistence  of  such  proofs  and  tne  omission  to  adduce  them  before 
the  arbitrator  was  necessarily  unknown  to  the  claimants,  nor  were  these  facts 
discovered  until  after  the  decision  of  the  court. 

"In  proof  of  this,  the  committee  ai)i)end  to  this  report  the  copy  of  the  letter  of 
Mr.  Marcy  to  Mr.  Blair,  solicitor  of  the  Court  of  Claims,  dated  November  'JO. 
IS55.  with  the  papers  accompanying  it.  There  is  a  descriptive  list  of  the  corre- 
spondence that  was  laid  before  tiie  arbitrator,  and  this  correspondence  of  1814  and 
.  M.i  is  not  amon<4  them. 
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"On  the  whole,  the  committee,  on  further  examination,  again  concnr  in  their 
report,  before  adverted  to,  of  March  10,  1854,  in  favor  of  this  claim,  and  make  the 
same  a  p;irt  of  this  report;  and  on  the  proofs  as  to  the  amount  due,  established  be- 
fore the  Court  of  Claims  and  set  folrth  m  its  report  (pages  149  and  luU),  report  a 
bill  for  the  relief  of  the  claimants. 

"  The  proofs  before  the  Court  of  Claims  show: 

"  The  value  of  the  vessel  at $43,000 

"Loss  of  officers  and  men .- 27,739 


70, 739" 


The  bill  passed  the  Senate  at  the  second  session  of  the  Thirty-fifth  Congress  by 
a  vote  of  28  yeas  to  11  nays,  but  was  lost  in  the  House  on  the  last  night  of  the  ses- 
sion for  want  of  two  of  a  quorum,  though  a  large  majority  voted  for  the  bill. 

It  is  proper  to  add  that  at  the  third  session  of  the  Thirty-seventh  Congress  a 
resolution  passed  Congress,  approved  March  3,  1863,  confirming  the  adverse  report 
of  the  Court  of  Claims  in  this  case,  without  any  knowledge  of  the  previous  action 
of  the  Senate,  which  at  that  time  was  evidently  not  understood,  but  which  in  no 
manner  affects  the  rights  of  the  claimants. 

As  the  amount  demanded  is  simply  for  the  actual  value  of  the  loss  of  the  vessel 
and  armament  and  for  the  loss  sustained  by  the  officers  and  crew,  without  regard 
to  the  great  and  unportant  services  rendered  by  them  to  their  country,  it  is  respect- 
fully submitted  that,  in  view  of  all  the  facts,  this  claim  be  presented  to  Congress, 
with  a  recommendation  that  an  appropriation  be  made  to  pay  the  claimants. 

Sam.  C.  Reid, 


Washington,  D.  C,  January  27, 1S79. 
A  true  copy. 


In  behalf  of  the  Claimants. 

Department  of  State. 

Sevellon  a.  Brown, 

Chief  Clerk. 


[Memorial  of  Sam.  C.  Reid  in  behalf  of  the  captain,  owners,  officers,  and  crew  of  the  United  States 
private  armed  brig  General  Armstrong,  tlieir  heirs,  executors,  administrators,  or  assigns.] 

To  the  honorable  the  Congress  of  the  United  States  in  Senate  and  House  of  Repre- 
sentatives convened: 

The  memorial  of  Sam.  C.  Reid  in  behalf  of  the  captain,  owners,  officers,  and  crew 
of  the  late  United  States  private  armed  brig  (jeneral  Armstrong,  their  heirs, 
executors,  administrators,  or  assigns,  respectfully  represents: 

character  of  the  case. 

This  case  is  without  a  precedent  or  a  pai'allel,  and  appeals  directly  to  the  national 
honor,  gratitude,  patriotism,  and  equity  of  Congress. 

It  was  originally  a  claim  prosecuted  by  the  Government  of  the  United  States 
for  a  long  series  of  years  against  the  Government  of  Portugal  for  permitting  the 
violation  of  its  neutrality  by  a  British  squadron  in  attacking  and  destroying  the 
United  States  private  armed  brig  General  ArmMrong  in  the  port  of  Fayal,  one  of 
the  Azore  Islands,  during  the  war  with  Great  Britain  in  1814. 

The  gallant  defense  made  by  the  General  Armstrong  is  the  most  unparalleled  and 
heroic  naval  action  to  be  found  in  modern  or  ancient  history. 

It  was  the  cause  of  saving  New  Orleans  from  the  grasp  of  England  by  crippling 
and  delaying  a  part  of  the  British  fleet  sent  to  capture  it. 

The  diplomatic  correspondence  between  Portugal  and  England,  and  between  the 
United  States  and  Portugal;  the  peremi»tory  demand  made  by  this  Government 
on  Portugal,  under  President  Taylor,  for  this  claim,  supported  by  the  presence  of 
an  American  frigate  in  the  River  Tagus;  the  subsequent  retraction  ou  the  part  of 
the  United  States,  in  violation  of  the  pledged  national  honor,  and  the  sacrifice  of 
the  rights  of  the  claimants  by  a  treaty  with  Portugal,  referring  the  case  to  arbi- 
tration; the  refusal  of  this  Government  to  allow  the  claimants  to  be  represented 
by  our  minister  or  to  sul  imit  any  argument  in  their  behalf;  the  suppression  of  their 
most  important  evidence,  showing  the  previous  voluntary  admissions  and  acknowl- 
edgment of  Portugal's  liability  to  the  United  States  and  the  confession  and  apology 
of  England  to  Portugal;  the  reference  of  the  case  to  Louis  Napoleon,  President  of 
France,  as  arbitrator,  and  his  partial  and  atrocious  decision,  as  Emperor  of  France, 
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Rgainst  the  c\iimaiits:  the  debates  in  Congress;  the  suhsoiuent  reference  of  the 
case  to  the  Court  of  Claims;  the  decision  in  favor  of  the  chiimants  by  Chief  Jus- 
tice Gilchrist:  the  reversal  of  the  opinion  of  the  court,  on  a  rehearing,  upon  the 
law  of  the  case,  l)ut  admitted  on  the  .i:cr<»uiid  of  ecjuity:  the  discovery  of  the  sui)- 
pression  of  material  evidence  for  the  claimants  by  the  United  States  solicitor;  the 
confirmation  of  the  original  decision  of  tlie  court  by  the  United  States  Senate;  its 
passage  of  a  bill  for  the  payment  of  the  claimants  by  a  vote  of  •2'-'>  to  1 1.  and  the 
House  passing  the  same  by  a  large  majority,  and  wliich  only  failed  for  want  of  two 
of  a  quorum,  altogether  make  up  one  of  the  most  remarkable  and  extraordinary 
cases  of  delay,  wrong,  and  injustice  ever  presented  to  Congress. 

THE   EVIDENCE. 

The  principal  facts  of  this  case  are  verified  by  the  following  official  documents, 
containing  the  executive,  Ifgislative.  and  judicial  action  thereon: 

First.  The  diplomatic  correspondence  between  Portugal  and  England,  and  the 
United  States  and  Portugal,  from  1814  to  1844.  contained  in  Senate  Document  No. 
14,  first  session  Twenty-ninth  Congress:  and  from  184*J  to  1851,  House  Executive 
Document  No.  oo,  first  session  Thirty-second  Congress. 

Second.  The  treaty  between  the  United  States  and  Portugal  of  the  2Gth  of 
February.  18.")1.  submitting  this  claim  to  arbitration. 

Third  The  award  of  Louis  Napoleon,  communicated  in  Senate  Executive  Doc- 
ument No.  '24.  second  session  Thirty-second  ( 'ongress. 

Fourth.  Memorial  of  Sam.  C.  R -id.  jr.,  in  behalf  of  the  claimants,  accompanied 
by  the  argument  refused  to  be  submitted  by  the  De])artment  of  State  to  the 
arbitrator.     (Senate  Mis.  Doc.  No.  14.  first  session  Thirty-third  Congress.) 

Fifth.  Unanimous  i-eport  of  the  Senate  Committee  on  Foreign  Relations,  No. 
157.  and  of  the  House  Committee  on  Foreign  Affairs.  No.  189,  first  session  Thirty- 
third  Congress,  in  favor  of  the  claimants,  incorporated  in  the  report  of  the  Court 
of  Claims. 

Sixth.  Debates  of  the  Senate,  second  session  Thirty-third  Congress.  (Congres- 
sional Globe,  2Tth  January  and  3d  February,  is.j."). ) 

Seventh.  Report  of  the  Court  of  Claims,  Senate  Miscellaneous  Document  No. 
142.  and  House  Document  No.  159,  first  session  Thirty-fifth  Congress,  with  the 
evidence,  arguments,  and  decisions. 

Eighth.  The  unanimous  report  of  the  Committee  on  Foreign  Relations,  No.  194, 
first  session  Thirty-fifth  Congress,  on  the  report  of  the  Court  of  Claims,  accom- 
panied by  a  bill  for  the  relief  of  the  claimants. 

THE   BATTLE   OF  FAYAL. 

From  these  documents  it  aiipears  that  on  the  night  of  the  2(3th  and  27th  of  Sep- 
tember. 1814,  the  American  private  armed  brig  (ieiicral  Armstrong,  commanded 
by  Capt.  Sam.  C.  Reid,  while  at  anchor  in  the  neutral  port  of  Fayal,  belonging  to 
the  dominions  of  Portugal,  was  attacked  by  the  gunboats  of  a  large  British  squad- 
ron, commanded  by  Commodore  Lloyd,  in  violation  of  the  laws  of  neutrality. 
The  squadron  consisted  of  His  Britannic  Ma-^esty's  ship-of-the-line  Pfatitagenet,  of 
74  guns;  the  frigate  Roia,  of  44  guns:  and  the  brig  ( '((mah'on,  of  18  guns,  making 
a  total  force  of  loCi  guns  and  about  2,000  men  and  officers.  The  General  Arm- 
strong  carried  but  7  guns  and  90  men.  including  officers.  The  first  attack  was 
made  about  8  p.  m.,  it  being  a  bright  moonlight  night,  by  4  armed  boats  contain- 
ing about  40  men  each.  As  they  approached  Captain  Reid  hailed  them  repeatedly 
and  warned  them  to  keep  off.  to  which  they  i>aid  no  attention,  but  rapidly  pulled 
alongside  and  attem])ted  to  board,  when  Captain  Reid  opened  fire,  killing  and 
wounding  a  large  number  of  their  men.  The  boats  returned  the  fire  almost  imme- 
diately, killing  one  man  and  wounding  the  first  lieutenant  of  the  Annsfrong. 
The  boats  then  retreated,  when  about  midnight  the  British  renewed  the  attack 
with  14  boats,  containing  over  400  men.  which  ended  in  their  total  defeat  with 
great  slaughter,  and  the  ])artial  destruction  of  their  boats. 

At  daylight  on  the  morning  of  the  27th  Sejjtember.  the  enemy's  brig  Carnd- 
tion.  18  guns,  approached  the  Armstrong  within  gunshot,  and  opened  a  heavy  fire 
with  all  her  force,  discharging  several  broadsides.  The  Anustrovg  most  spiriteilly 
returned  the  fire.  when,  the  enemy's  brig  having  received  a  shot  in  her  hull,  her 
rigging  much  cut.  and  her  foretopmast  wounded,  she  hauled  olf.  Captain  Reid, 
perceiving  that  further  resistance  would  bo  unavailing,  then  ordered  the  ,4 /•?«- 
strong  to  be  scuttled,  to  prevent  the  enemy  from  getting  her  oft",  and  went  ashore 
with  his  officers  and  crew.  The  enemy  soon  after  boarded  her  and  set  her  on  fire, 
which  ended  in  her  destruction. 
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AN   ENGLISH   REPORT. 

An  English  report  of  this  battle,  written  by  an  eyewitness,  in  a  letter  dated 
October  IT,  1814,  signed  "H.  K.  F.,"  to  William  Cobbett,  esq.,  at  London,  gives 
the  following  thrilling  account: 

a  *  *  -X-  'pjjy  authorities  all  coDsidered  the  American  privateer  perfectly 
secure,  and  that  His  Majesty's  officers  were  too  well  acquainted  with  the  respect 
due  to  a  neutral  port  to  molest  her;  but.  to  the  great  surprise  of  every  one,  about 
9  in  the  evening  four  boats  were  dispatched,  armed  and  manned,  from  His 
Majesty's  shiis  for  the  purpose  of  cutting  her  out.  It  being  about  full  moon,  the 
night  perfectly  clear  and  calm,  we  could  see  every  movement  made.  The  boats 
approached  with  rapidity  toward  her.  when,  it  appears,  the  captain  of  the  priva- 
teer hailed  them  and  told  them  to  keep  off  several  times.  They,  notwithstanding, 
pushed  on  and  were  in  the  act  of  boarding  before  any  defense  was  made  by  the 
privateer.  A  warm  contest  ensued  on  both  sides.  The  boats  were  finally  repulsed 
with  great  loss. 

"Alter  the  first  attack  all  the  inhabitants  were  gathered  about  the  walls  expect- 
ing a  renewal  of  the  fight.  At  midniglit  14  launches  were  discovered  to  be 
coming  in  rotation  for  the  purpose.  When  they  got  within  gunshot  a  tremen- 
dous and  effectual  discharge  was  made  from  the  privateer,  which  threw  the  boats 
into  confusion.  They  now  returned  a  spirited  fire,  but  the  privateer  kept  up  so 
continual  a  discharge  it  was  almost  impossible  for  the  boats  to  make  any  progress. 
They  finally  succeeded,  after  immense  loss,  to  get  alongside  of  her,  and  attempted 
to  board  at  every  quarter,  cheered  by  the  officers  with  a  shout  'No  quarter.'  which 
we  could  distinctly  hear,  as  well  as  their  shrieks  and  cries.  The  termination  was 
near  about  a  total  massacre.  Three  of  the  boats  were  sunk,  and  but  one  poor  soli- 
tary officer  escaped  death  in  a  boat  that  contained  50  souls.  He  was  wounded. 
The  Americans  fought  with  great  firmness.  Some  of  the  boats  were  left  without 
a  single  man  to  row  them;  others  with  three  and  four.  The  most  that  any  one 
returned  with  was  about  ten.  Several  boats  floated  ashore  full  of  dead  bodies. 
With  great  reluctance  I  state  that  they  were  manned  with  jiicked  men  and 
commanded  by  the  first,  second,  third,  and  fourth  lieutenants  of  the  Pknitaganct; 
first,  second,  third,  and  fourth  ditto  of  the  frigate,  and  the  first  officer  of 
the  brig,  together  with  a  great  numberof  midshiiimen.  Our  whole  force  exceeded 
400  men.  But  three  officers  escaped,  two  of  whom  are  wounded.  This  bloody 
and  unfortunate  contest  lasted  about  forty  minutes.  Nothing  more  was  attempted 
until  daylight  next  morning,  when  tlie  ('(iiiuifiou  hauled  in  alongside  and 
engaged  her.  The  privateer  still  continued  to  make  a  most  gallant  defense.  These 
veterans  reminded  me  of  Lawrence's  dying  words  of  the  ChesapeaJiC.  '  Don't  give 
up  the  ship.'  The  Car?iai/o»  lost  one  of  her  topmasts  and  her  yards  were  shot 
away.  She  was  much  cut  up  in  her  rigging  and  received  several  shots  in  her  hull. 
This  obliged  her  to  haul  off  to  repair  and  to  cease  fii'ing.  The  Americans,  now 
finding  their  principal  gun  (Long  Tom)  and  several  others  dismounted,  deemed 
it  folly  to  think  of  saving  her  against  so  superior  a  force.  They  therefore  scuttled 
her  and  went  ashore.  Two  boats'  crews  were  soon  after  dispatched  from  our  ves- 
sels, which  went  on  board,  took  out  some  provisions,  and  set  her  on  fire. 

"For  three  days  after  we  were  employed  in  burying  the  dead  that  washed  on 
shore  in  the  surf.  The  number  of  British  killed  exceeds  120,  and  90  wounded. 
The  enemy,  to  the  surprise  of  mankind,  lost  but  3  killed  and  7  wounded.  We  may 
well  say,  'God  deliver  us  from  our  enemies,'  if  this  is  the  way  the  Americans  fight. 

"After  burning  the  privateer.  Commodore  Lloyd  made  a  demand  on  the  gover- 
nor to  deliver  up  the  Americans  as  his  prisoners,  which  the  governor  refused.  He 
threatened  to  send  .lOO  jnen  on  shore  and  take  them  by  force.  The  Americans 
immediately  letired,  with  their  arms,  to  an  old  Gothic  convent,  knocked  away  the 
adjoining  drawbridge,  and  determined  to  defend  themselves  to  the  last.  The  com- 
modore, however,  thought  better  than  to  send  his  men."    *    *    " 

Thus,  after  a  defense  unparalleled  in  the  history  of  naval  warfare,  the  Ameri- 
cans sustained  a  loss  of  only  2  killed  and  7  wounded,  while  the  loss  in  killed  and 
wounded  on  the  part  of  the  enemy  was  between  two  and  three  hundred.  The 
squadron  was  detained  ten  days  at  Fayal  repairing  damages  and  in  burying  their 
dead.  Two  sloops  of  war.  the  Tliais  and  Cali/pftn,  which  arrived  two  days  after- 
wards, were  sent  back  to  England  with  their  wounded. 

HOW  NEW  ORLEANS  WAS  SAVED  FROM  CAPTURE. 

It  further  appears  that  Lloyd's  squadron  constituted  a  part  of  the  expedition 
then  concentrating  at  Negril  Bay,  Jamaica,  for  the  capture  and  conquest  of  New 
Orleans,  and  it  is  shown  that  the  attempted  seizure  of  the  Annstrong  by  Lloyd 
was  to  make  her  a  useful  adjunct  in  that  expedition. 
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After  the  burning  of  Washington,  on  the  24th  of  August,  1814,  the  British  fleet, 
cominanded  by  Sir  Admiral  Cochriine,  sailed  from  the  ('hesapeakf*  on  the  (ith  of 
October,  for  Negril  Bay,  Jamaica,  to  concentrate  with  the  transports  and  trooj)- 
ships  of  Grenei-ais  Ki  ane  and  Pakeuham,  and  await  reenfoi-cenients  from  Eni-land 
before  proceeding  to  New  Orleans.  Lloyd  s  squadron  did  not  arrive  at  Jamaica 
until  the  I'Jth  of  November,  and  the  fleet  did  not  leave  for  New  Orleans  until  the 
26th  of  November,  1814. 

In  "A  Narrative  of  the  Campaigns  of  the  British  Army  at  Washington,  Balti- 
more, and  New  Orleans,"  by  a  British  officer,  the  author  says,  in  speaking  of  the 
seciecyof  the  expedition:  "  Trusting,  therefore,  that  the  object  of  the  enterprise 
was  unknown  to  the  Americans,  Sir  Admiral  Cochrane  and  General  Keane  deter- 
mined to  effect  a  landing  somewhere  on  the  banks  of  the  lake  (Borgne)  and,  push- 
ing on,  to  take  possession  of  the  town  before  any  effectual  preparation  could  be 
made  for  its  defense. 

''When  Lloyd  arrived  and  it  was  told  to  Sir  Admiral  Cochrane  and  Generals 
Keane  and  Pakeuham  what  had  befallen  him — that  he  had  sustained  a  loss  of  200 
of  his  best  men,  and  had  in  consequence  been  detained  in  Fayal  ten  days — they 
were  exceedingly  indignant,  and  loaded  Lloyd  with  bitter  reproaches."' 

Thus  the  crippled  condition  of  Lloyds  squadron  and  their  great  loss,  besides  the 
ten  days"  detention  at  Fayal,  occasioned  a  further  delay  of  one  week  after  they  had 
effected  a  junction  with  the  fleet  at  Jamaica:  consequently  the  whole  fleet  was  so 
retarded  by  means  of  the  gallant  defense  of  the  Arnisl loixj  that  it  only  arrived  off 
the  Chandeleur  Islands,  near  the  entrance  of  Lake  Borgne,  on  the  'ith  of  Decem- 
ber, 1814,  just  four  days  after  the  arrival  of  General  Jackson  at  New  Orleans.  It 
is  therefore  evident  that  the  heroic  action  of  Captain  Reid  and  his  lirave  officers 
and  crew  saved  New  Orleans  from  conquest  bj-  England:  for  had  the  British  forces 
arrived  even  one  week  before  General  Jackson  they  would  have  captured  the  citj-, 
which  was  then  utterly  defenseless,  and  who,  on  the.se  facts  afterwards  being 
made  known  to  him,  magnanimously  conceded  that  he  owed  the  success  of  his 
victory  ''to  the  battle  of  the  little  brig  General  Armstrong  in  sustaining  the  honor 
of  the  American  flag. " 

DIPLOMATIC   HISTORY   OF  THE  CASE. 

On  the  Government  of  Portugal  being  informed  by  the  Portuguese  governor  of 
Fayal  of  the  outrage  committed  by  the  commander  of  the  British  squadron,  the 
Prince  Regent  of  Portugal,  on  the  25d  December,  1814,  instructed  his  minister  at 
London  to  demand  an  apology  and  indemnification  from  the  English  Government. 
The  minister  of  foreign  affairs  of  Portugal,  the  Marquis  de  Aguiar,  in  compliance 
with  instructions  from  the  Prince  Regent,  addressed  a  note  to  Mr.  Thomas  Sum- 
ter, the  American  minister  to  Portugal,  residing  at  Rio  de  Janeiro,  dated  23d 
December,  1814,  informing  him  •'  that  not  a  moment's  delay  ensued  in  causing  to 
be  addressed  to  the  British  minister  at  this  court  the  note  which  is  confidentially 
communicated  by  a  copy  to  j-our  excellency,  at  the  same  time  that  he  has  directed 
his  minister  at  London  to  make  the  reclamation  so  serious  an  offense  requires." 

The  note  address^ed  to  the  minister  plenipotentiary  of  Great  Britain,  Lord 
Strangford,  is  dated  Palace  of  Rio  de  Janeiro,  December  32, 1814,  and  as.sert8  that — 

"His  Royal  Highness,  at  the  same  time  that  he  has  directed  his  minister  at  the 
court  of  London  to  make  the  strongest  representations  before  the  Prince  Regent 
of  the  United  Kingdom  of  Great  Britain,  and  require  satisfaction  and  indemnifi- 
cation, not  only  for  his  subjects,  but  for  the  American  privateer,  whose  security 
was  guaranteed  by  the  safeguard  of  a  neutral  port,  orders  it  to  be  signified  to  his 
excellency  Lord  Strangford  that  he  may  inform  his  Government  of  the  unfavor- 
able impression  which  the  conduct  of  that  British  commander  has  caused  in  the 
mind  of  His  Royal  Highness,'"  etc. 

Mr.  Sumter,  in  his  reply  of  1st  January,  1815,  to  the  letter  of  the  Marquis  de 
Aguiar,  expresses  his  gratification  at  the  promise  made  on  the  part  of  the  Portu- 
guese Government  to  make  or  procure  compensation  to  the  claimants:  and  butfor 
this  confession  of  liability  being  overlooked  for  years  by  the  United  States  Gov- 
ernment while  blindly  prosecuting  this  claim,  it  would  have  been  paid  by  Portugal 
a  quarter  of  a  century  ago.  Mr.  Sumter  says:  "  The  undersigned  can  not  fail  to 
be  gratified,  and  it  is  presumed  his  Government  will  be  gratified,  by  the  sentiments 
which  His  Royal  Highness  has  been  pleased  to  make  this  the  occasion  of  repeating, 
respecting  the  rights  and  duties  of  his  neutrality.  The.se  sentiments,  always  dig- 
nified and  valuable  in  themselves,  derive  additional  dignity  and  value  from  the 
indication  accompanying  them  of  a  resolution  on  his  part  to  make  or  procure  com- 
pensation to  the  injured  Americans:  to  demand  for  and  give  satisfaction  to  hie 
unfortunate  vassals  at  Fayal,  and  to  pursue  until  he  obtains  an  ample  reparation 
for  so  rude  and  degrading  an  attack  upon  his  sovereign  authority."' 


430  BRIG    GENERAL    ARMSTRONG. 

This  action  on  the  i^art  of  Portugal,  and  the  voluntary  admission  of  her  liability 
to  the  United  States,  was  entirely  gratuitous,  and  made  before  the  American  Gov- 
ernment had  claimed  any  indemnification.  It  resulted  in  the  British  Government, 
through  Lord  Bathurst,  minister  of  foreign  afijiirs,  apologizing  to  Portugal  for 
violating  the  neutrality  of  her  port,  and  afterwards,  through  Lord  Castlereagh, 
paying  the  reclamation  for  the  damage  to  Portuguese  subjects  occasioned  by  the 
firing  of  the  British  brig  Caniafion,  while  absolutely  refusing  indemnification  for 
the  loss  of  the  American  privateer.  (See  letters  Count  Tojal  to  Mr.  Hopkins,  p. 
34,  and  Count  Tojal  to  AJr.  J.  B.  Clay,  p.  51,  in  House  Ex.  Doc.  No.  53,  first  session 
Thirty-second  Congress. ) 

The  note  addressed  to  Mr.  Sumter  by  the  minister  of  foreign  affairs  of  Portugal, 
with  a  copy  of  the  note  to  Lord  Strangford,  was  communicated  by  Mr.  Sumter, 
in  a  letter  dated  Rio,  January  S,  1815  (the  very  day  the  battle  of  New  Orleans  was 
being  fought),  to  Messrs.  Adams,  Gallatin,  Bayard,  Clay,  and  Russell,  ministers 
of  the  United  States  at  Ghent,  and  Mr.  Crawford,  minister  of  the  United  States  at 
Paris,  for  their  cons  deration.  (See  Mr.  Sumter's  letter,  p.  20,  Senate  Doc.  14, 
first  session  Twenty-ninth  Congress. )  The  treaty  of  Ghent  was  signed  on  the  24th 
December,  1814.  so  that  previous  to  the  reception  of  Mr.  Sumter's  letter  to  this 
Government,  or  to  our  ministers  in  Europe,  Mr.  Madison,  President  of  the  United 
States,  on  the  3d  January.  1815  (five  days  before  the  battle  of  New  Orleans), 
instructed  Mr.  Monroe,  the  Secretary  of  State,  to  make  a  demand  on  Portugal  for 
immediate  indemnification,  without  then  being  aware  that  Portugal  had  already 
admitted  her  liability  to  this  Government. 

THE   CAUSE  OF  THE   DELAY  ATTENDING  THIS  CLAIM. 

It  further  appears  by  the  corrf  spondence  in  Senate  Document  No.  14  that  /tie 
claimants  never  ceased  to  press  their  claim  upon  this  Government  for  indemnity 
against  Portugal  from  Mr.  Madison's  administration  down  to  that  of  President 
Taylor "s;  and  that  their  rights  against  Portugal  have  been  fully  acknowledged  by 
every  succeeding  administration  from  that  of  Mr.  Madison's.  From  Mr.  Monroe's 
administration,  in  1818,  to  that  of  General  Jackson's  in  1834,  a  period  of  sixteen 
years,  the  civil  wars  of  Portugal  prevented  a  successful  prosecution  of  this  claim, 
though  it  was  frequently  urged  on  that  Government  in  the  years  1835,  1836, 1837, 
and  1838, 

During  this  period  Mr.  Cavanaugh.  the  American  charge  d'affaires  at  Lisbon, 
had  repeatedly  written  for  the  correspondence  had  at  Rio  de  Janeiro,  in  1814, 
under  General  Sumter,  in  order  to  enable  him  to  prosecute  this  claim,  and  which 
it  seems  the  Secretary  of  State  was  profoundly  ignorant  of,  though  it  was  on  file 
in  the  Department  of  State!  In  1838  Mr.  Cavanaugh  again  wrote  to  Mr.  Forsyth 
explaining  the  cause  of  the  delay  in  prosecuting  the  claim,  and  stated:  "I  have  as 
yet  no  information  of  what  was  done  by  General  Sumter,  our  minister  at  Rio  de 
Janeiro,  in  1814  or  1815,  who  presented  the  case  to  the  consideration  of  the  Portu- 
guese Government  then  established  tliere." 

On  this  account  it  seems  no  progress  was  made  during  the  administration  of 
Mr.  Van  Buren.  Finally,  in  1843,  under  Mr.  Tyler's  administration,  after  a  lapse 
of  nearly  thirty  years,  a  reply  was  received  from  the  Portuguese  Government, 
through  her  minister  of  foreign  affiiirs.  De  Castro,  wholly  denying  the  liability  of 
Portugal,  and  asserting  that  the  Americans,  and  not  the  British,  had  violated  the 
neutrality  of  her  port. 

As  extraordinary  as  it  may  seem,  no  response  was  ever  made  to  De  Castro's 
remarkable  letter  by  the  Department  of  State,  although  for  the  first  time  the 
Americans  were  charged  with  the  violation  of  tlie  neutrality  of  the  Portuguese 
territory,  while  the  accusation  had  been  originally  made  against  England,  and  for 
which  she  had  apologized  to  Portugal. 

ABANDONMENT   OF   THE  CLAIM. 

The  further  prosecution  of  this  claim  was  abandoned  in  the  administration  of 
Mr.  Tyler  in  1844,  Mr.  A.  P.  Upshur,  the  Secretary  of  State,  having  declined  to 
reply  to  De  Castro's  letter  in  a  communication  to  Mr.  Reid.  stating  that  ■ ' Arijument 
and  importunity  have  been  exhausted,  and  this  Government  can  see  nothing  in 
the  circumstance  to  justify  or  warrant  it  in  having  recourse  to  any  other  weapons." 

The  claimants  then  api^ealed  to  Congress  under  the  administration  of  Mr.  Polk, 
in  1845,  when,  by  a  resolution  of  the  Senate,  all  the  correspondence  in  this  case 
was  for  the  first  time  produced  (Senate  Doc.  No.  14,  first  session  Twenty-ninth 
Congress),  including  the  original  correspondence  had  at  Rio  de  Janeiro,  with  the 
letters  of  the  Marcjuis  de  Aguiar  to  Mr.  Sumter  and  Lord  Strangford.  containing 
the  voluntary  acknowledgment  and  admission  of  the  liability  of  Portugal  to  this 
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Government,  with  the  demand  upon  England  for  an  apology  and  indemnity, 
which,  after  being  buried  with  the  dust  of  over  thirty  years  in  the  State  Depart- 
ment, was  at  last  brought  to  light! 

This  correspondence  was  referred  to  the  Committee  on  Foreign  Relations,  who. 
in  their  report.  No.  o4!i.  May  19,  184C..  recommended  that  this  case  be  referred 
back  to  the  Department  of  State  for  further  action. 

RENEWAL  OF  ITS  PROSECUTION. 

No  further  proceedings  were  had  in  this  case  until  1849,  when,  under  the  adminis- 
tration of  President  Taylor,  the  demand  was  renewed  on  Portugal  in  behalf  of 
the  claimants.' 

On  the  20th  of  April,  1849,  Mr.  John  M.  Clayton,  Secretary  of  State,  under 
instructions  from  President  Taylor,  renewed  the  prosecution  of  this  case,  and  in  a 
dispatch  to  Mr.  George  W.  Hopkins,  charge  daffaires  at  Lisbon,  stated: 

******* 

*'  The  President  considers  his  acces^^ion  an  auspicious  moment  to  make  one  more 
appeal  to  Portugal.  The  injustice  done  us  and  the  delay  of  redress  would  justify 
the  severest  animadversion  in  speaking  of  these  outrages,  which  of  late  seem  to 
have  increased  in  number  and  magnitude  in  a  direct  proportion  to  the  impunity 
with  which  they  have  been  hitherto  inflicted.  *  *  *  The  oldest  case  of  wrong, 
and  the  most  remarkable,  is  that  of  the  privateer  General  Armstroin/.  Capt.  S.  C. 
Reid,  destroyed  in  1814  by  a  British  squadron,  under  the  guns  of  the  Portuguese 
fortress  which  protects  the  harbor  of  F;iyal,  after  a  defense  as  gallant  and  mem- 
orable as  any  act  recorded  in  naval  annals.    *    *    * 

'•  It  is  under  these  circumstances  that  the  President  has  resolved  to  make  one 
more  attempt  to  procure  satisfaction  for  the  American  claimants,  and  io  assert 
the  national  honor;  and  in  this  resolve  it  will  be  your  duty  to  convince  the  Portu- 
guese Government  that  he  is  in  earnest,  and  will  not  be  turned  aside  from  his 
purpose.  You  will  impress  upon  Portugal  this  idea,  that  on  entering  upon  the 
duties  of  his  high  office  as  Chief  Magistrate  of  the  United  States  the  President 
determined  that  he  would  assert  the  rights  of  his  fellow  citizens  upon  foreign 
governments,  proceeding  upon  the  principle  often  avowed  by  our  Government, 
'  to  make  no  demand  not  founded  on  justice,  and  to  submit  to  no  wrong.'    *    *    « 

"  It  is  in  contemplation  to  lay  before  Congress  the  result  of  this  final  appeal  at 
an  early  period  of  the  next  session.  Should  it  so  happen,  unfortunately,  that  a 
satisfactory  answer  be  denied  or  withheld  until  the  arrival  of  the  period  for  mak- 
ing the  proposed  communication,  the  subject  will  then  be  submitted  as  it  shall  at 
the  time  stand  to  that  body:  and  the  Portuguese  Government  may  rest  assured 
that  any  measures  which  Congress  in  their  wisdom  may  decide  upon  as  due  to  our 
citizens  and  country  will  be  faithfully  carried  out  by  the  Executive. 

"  In  presenting  this  view  of  the  subject  to  the  consideration  of  the  Portuguese 
Government  as  a  frank  avowal  of  a  fixed  determinatiou  on  the  part  of  the  United 
States  Government,  you  will  be  most  careful  to  represent  at  the  same  time  the 
extreme  anxiety  of  the  President  to  avoid  being  forced  to  suspend  or  interrupt 
present  diplomatic  relations  with  Portugal,  because  a  recourse  to  that  measure 
would  most  probably  prove  to  be  bvit  the  antecedent  to  reprisals." 

In  communicating  these  instructions  to  the  Portuguese  Government,  through 
our  minister  at  Lisbon,  it  was  expressly  asserted  that  -'the  President  of  the 
United  States  sincerely  desires  to  cultivate  peace  with  every  nation  and  people, 
but  he  will  never  compromit  the  dignity  of  the  Republic  nor  abandon  the  just 
rights  of  his  fellow  citizens  to  attain  any  end." 

A  proposition  was  then  made  by  Portugal  to  pay  a  number  of  other  claims  pre- 
ferred by  this  Government,  "without  regard  to  their  justice  or  injustice,  but  only 
pro  bono  pacis,  for  the  sake  of  peace,  provided  the  United  States  would  consent  to 
refer  this  claim  to  the  decision  of  a  third  power."  This  proposition  was  peremp- 
torily refused,  and  Mr.  Clayton  in  his  instructions  to  our  minister  at  Lisbon,  Mr. 
James  B.  Clay,  stated: 

"In  regard  to  the  reference  of  this  claim  to  an  arbiter,  which  has  been  indicated, 
the  President  has  directed  me  to  say  that  no  such  course  will,  under  the  circum- 
stances, receive  his  sanction."    *    *    * 

A  peremptory  demand  was  then  made  on  the  Portuguese  Government,  supported 
by  the  presence  of  an  American  frigate  in  the  river  Tagus.  to  receive  Mr.  Clay  in 
case  of  refusal.  Portugal,  aided,  supported,  and  encouraged  by  England,  re.sisted 
the  claim,  and  Mr.  Clay  demanded  his  passports  and  left  the  country. 

In  the  meantime  the  Portuguese  minister  at  Washington,  Figaniere,  had  urged 

1  Note.— See  abstract  of  all  the  diplomatic  correspondence  in  this  case,  for  reference,  at  page  416. 
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ui)on  our  Government  a  reference  of  this  case  to  a  third  power.  Mr.  Clayton,  in 
his  reply,  rlat^■<l  tlie  :;()th  of  April.  1850,  stated: 

"The  undersigned,  in  conclusion,  is  compelled  to  add  that  should  the  Portuguese 
Government  persevere  m  the  refusal  to  adjust  and  settle  what  are  believed  to  be  the 
incontrovertible  tiaims  of  American  citizens  upon  that  Government,  the  only  alter- 
native left  to  the  President  will  be  immediately  resorted  to — thesulimission  of  the 
whole  subject  to  the  decision  of  the  Congress  of  the  United  States,  whose  final 
determination  as  to  the  mode  of  adjustment  will  have  all  its  appropriate  influence 
upon  the  course  of  the  Executive." 

At  this  critical  juncture,  on  the  Uth  of  July,  1850.  President  Taylor  died.  Anew 
cabinet  was  formed  under  Mr.  Fillmore,  and  three  days  afterwards,  in  vio'ationof 
the  pledged  national  honor  and  faith  of  this  Government  never  to  consent  to  submit 
this  claim  to  the  arbitration  of  a  third  power,  this  proposition  of  Portugal  was 
accepted,  without  the  knowledge  or  consent  of  the  claimants. 

Itwasheld.  underthe  Administration  of  Mr.  John  Quincy  Adams,  who  concurred 
in  the  opinion  of  Mr.  William  Wirt,  in  the  cases  of  Pottenger  and  Spence,  reported 
in  Opinions  of  Attornej^-General  of  the  United  States,  volume  1,  page  48G,  October, 
1825— 

"  That  no  executive  was  authorized  to  review  and  unsettle  the  ac  ts  of  its  prede- 
cessor, for  otherwise  no  question  can  be  considered  as  hiaally  settled.  Hence  it  is 
a  rule  of  action  to  consider  the  acts  of  its  predecessors  conclusive,  so  far  as  the 
executive  is  concerned." 

Tho.bonus  offered  by  Portugal  to  pay  the  other  claims  was  accordingly  accepted 
and  a  treaty  made  referring  this  claim  to  the  President  of  the  Republic  of  France, 
Louis  Napoleon.  The  claimants  then  submitted  to  the  Department  of  State  a  writ- 
ten argument,  with  a  request  that  it  should  be  transmitted  to  our  minister  at  Paris, 
in  order  that  the  rights  of  the  claimants  might  be  fairly  presented  before  the  arbi- 
ter. Mr.  Webster,  the  Secretary  of  State,  refused  the  application  on  the  ground 
that  the  terms  of  the  treaty  (which  were  silent  on  the  subject)  did  not  permit  of 
it,  so  that  the  claimants  were  deprived  of  the  privilege  and  debarred  of  the  rights 
and  beneiits  of  being  heard  and  represented. 

This  claim  was  suljmitted  to  the  Prince  President  on  the  1st  of  November,  1851, 
upon  a  question  of  the  public  law  of  nations.  On  the  2Uth  November,  1852,  over 
a  year  afterwards,  Louis  Napoleon,  having  become  Emperor  of  France,  made  an 
ex  parte  decision  against  the  claimants  on  the  facts  presented  in  the  affidavit  of 
Lieutenant  Fausset,  as  furnished  by  the  British  Government,  while  all  the  evi- 
dence of  the  claimants  and  the  previous  admissions  of  both  Portugal  and  England 
were  wholly  excluded.  The  claimants  protested  against  the  award  under  these 
circumstances,  but  it  was  ratified  by  the  Senate  without  any  knowledge  of  the 
subsequent  facts  developed  in  this  case. 

PROCEEDINGS  BEFORE   CONGRESS. 

On  the  19th  of  January,  1854,  the  claimants  again  appealed  to  Congress  for  relief 
and  filed  their  memorial,  with  the  arguments  submitted,  to  the  De]iartment  of  State 
on  the  7th  of  July,  1^51.  the  request  to  forward  which  to  our  minister  at  Pans  had 
been  refused.  (See  Senate  Mis.  Doc.  11,  first  session.  Thirty-third  Congress. )  The 
Committee  on  Foreign  Relations  of  the  Senate,  to  whom  the  memorial  was  referred, 
unanimously  reported  in  their  favor  on  the  10th  of  March,  185-1  (see  Report  No. 
157),  and  said: 

"  Under  all  the  peculiar  circumstances  of  the  case,  the  committee  are  of  opinion 
that  the  claimants  are  justly  entitled  to  relief  on  strict  legal  principles,  and  even 
were  their  convictions  on  the  subject  less  decided  than  they  are,  they  would  find 
in  the  heroic  conduct  of  Captain  Reid  and  his  gallant  crew  strong  inducements  to 
give  them  the  benefit  of  their  doubts.    *    *    * 

"There  can  be  no  doubt  that  if  he  had  suffered  himself  to  be  captured  without 
resistance,  full  pecuniary  satisfaction  would  long  since  have  been  accorded  by 
Portugal  to  the  claimants.  Shall  we  refuse  it  because  he  has  added  to  our  naval 
history  one  of  its  most  brilliant  pages?" 

The  Committee  on  Foreign  Afiairs  of  the  House,  on  the  29th  of  May,  1854  (see 
Report  No.  139),  also  reported  unanimously  in  favor  of  the  claimants,  and  said: 

"The  committee  are  of  the  opinion  that,  under  the  circumstances,  the  claimants 
had  a  right  to  consider  the  rejieated  recognitions  by  the  different  administrations 
of  this  Government  of  the  justice  of  their  claim,  and  the  determined  action  upon 
it  by  General  Taylor  as  carrying  with  it  the  force  of  a  judgment  in  their  favor, 
which  a  succeeding  administration  had  no  power  to  review  and  unsettie. 

"The  only  ground  on  which  the  validity  of  this  claim  can  be  questioned  is  entirely 
technical  in  its  character,  and  not  to  be  enforced  against  the  evident  demands  of 
justice.    It  is  not  a  point  of  law  that  is  to  bo  decided,  but  a  principle  of  national 
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honor  that  is  to  be  vindicated.  The  gallant  sailors  who  were  attacked  in  the  neutral 
port  of  Fayal  doubted  not  that  they  would  be  protected  in  their  just  rights  by  the 
tull  power  of  their  CTOvernment;  and  having  had  repeatedly  since  the  approval  of 
their  conduct  by  the  autliorities  of  their  country,  your  committee  are  of  the  opin- 
ion that  a  stronger  case  for  redress  in  equity  could  scarcely  be  made  out."' 

On  the  2(jth  of  January.  I>i5.j,  this  case  was  fully  debated  in  the  Senate  (see 
Congressional  Globe,  2Tth  January,  is,!.")),  and  by  a  resolution  of  both  H(juses  of 
Congress  this  claim  was  finally  submitted  to  the  Court  of  Claims,  then  just 
established. 

PROCEEDINGS  BEFORE  THE  COURT  OF  CLAIMS. 

On  the  17th  March,  1856,  after  a  thorough  investigation  of  all  the  facts  and  evi- 
dence before  the  court  and  arguments  by  counsel.  Chief  Justice  Gilchrist  delivered 
the  opinion  of  the  court  m  favor  of  the  claimants,  Justice  Scarburg  concurring, 
on  the  following  points.  Justice  Blackford  dissf-nting: 

"First.  That  the  English  forces,  by  sending  out  their  boats  with  the  intention 
of  making  an  illegal  capture,  first  violated  the  neutrality  of  the  Portuguese  port, 
and  that  the  Portuguese  authorities  having  failed  to  protect  the  Americans,  Portu- 
gal was  t  lound  by  the  law  of  nations  to  make  the  claimants  pecuniary  compensation. 

'•Second.  That  the  United  States  solemnly  rejected  the  proposition  of  Portugal 
to  submit  this  case  to  arhitration.  on  the  ground  that  it  was  not  proper  under  the 
circumstances  and  that  the  faets  would  not  justify  a  submission.  That  afterwards 
a  succeeding  Administration  accepted  the  proposition  to  arbitrate  this  claim,  in 
consideration  of  a  bonus,  pro  bono  pacis,  to  pay  a  number  of  other  claims  without 
reference  to  their  justice  or  injustice. 

•'  Third.  That  the  case  was  submitted  to  arbitration  without  the  knowledge  or 
consent  of  the  claimants:  that  the  important  evidence  containing  the  admissions 
of  Portugal  and  England  in  the  correspondence  had  at  Rio  de  Janeiro  in  1814  and 
1SI5  with  the  American  minister,  and  the  letter  of  the  British  consul  at  Fayal 
avowing  the  intention  of  the  commander  of  the  British  sciuadron  was  wholly 
excluded  and  omitted,  and  that  the  claimants  were  refused  the  privilege  of  being 
heard  by  written  argument  before  the  authority  which  was  to  decide  upon  their 
rights. 

"Fourth.  That  the  award  of  the  Emperor  Louis  Napoleon  exceeded  the  submis- 
sion, and  was  void,  because  it  did  not  settle  the  matter  in  dispute  and  the  matter 
submitted,  which  was  a  point  of  public  law,  but  determined  the  case  on  a  question 
of  fact  not  submitted.'' 

In  asserting  the  liability  of  this  Government  to  the  claimants  upon  the  mutual 
obligations  existing  between  the  Government  and  its  citizens  the  court  said: " 

But  in  conclusion  Judge  Scarburg  candidly  admitted  that,  although  the  claim- 
ants had  strictly  no  legal  remedy,  they  were  entitled  to  relief  in  equity,  and  said: 
"It  may  be  true  that  the  claimants  are  entitled  to  recover  on  othec  grounds,  but 
this  is  a  matter  for  Congress  to  consider,  and  Congress  will  doubtless  do  justice 
to  the  claimants."  (Opinion  in  House  of  Representatives,  Court  of  Claims,  pp.  1G3 
and  16G. ) 

It  would  seem  impossible  to  force  any  other  consti'uction  upon  the  language 
used  in  the  proposition  of  Portugal  to  refer  this  claim  to  arbitration  (already  cited) 
than  that  there  was  a  complete  compromise,  and  which  was  of  itself  the  very  basis 
of  the  treaty.  The  bona  tide  consideration  received  by  this  Government  for  con- 
senting to  arbitrate  this  case  in  violation  of  the  pledged  national  honor  not  to  do 
so.  was  the  payment  by  Portugal  of  a  number  of  claims  "without  reference  to 
their  justice  or  injustice,  but  pro  bono  pacis."  and  which  created  a  legal  responsi- 
bility on  the  part  of  this  Government  that  can  not  be  evaded  or  denied.  (See 
letter  of  Count  Tojal,  Gth  July,  1850,  to  Mr.  Clay,  in  abstract  of  the  correspond- 
ence, p.  35. ) 

The  Supreme  Court  of  the  United  States  has  decided  in  the  cases  of  Ware  ?:. 
Hylton  (8  Dallas,  W.)  and  245)  and  the  schooner  Poggy  (1  Cranch.  10:^)  that  private 
rights  may  be  sacrificed  by  treaty,  though  the  Government  will  be  bound  to  make 
compensation  and  indemnity  to  the  individuals  whose  rights  have  thus  been 
surrendered. 

In  the  case  of  the  northeastern  boundary  line  submitted  to  arbitration  by  treaty 
between  the  United  States  and  Great  Britain  this  Government  did  not  act  with- 
out first  consiilting  the  States  of  Massachusetts  and  Maine  and  providing  for  the 
appointment  of  commissioners  to  be  present  at  the  negotiation. 

In  the  case  of  the  Baron  de  Bode  r.  Regina  ( IG  Eng.  L.  and  Eq.  Reports,  p.  33) 
the  lord  chancellor  of  England  held  that,  "  It  is  admitted  law  that  if  the  subject 
of  a  country  is  spoliated  l)y  a  foreign  government  he  is  entitled  to  obtain  redress 
through  the  means  of  his  own  government.  But  if  from  weakness,  timidity,  or 
any  other  cause  on  the  i)art  of  his  own  government  no  redress  is  obtained  from  the 
foreigner,  then  he  has  a  claim  against  his  own  country." 

S.  Doc.  231,  pt.  1 28 
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In  Farnham  v.  Crooks  (9  Pickering's  Reports.  239)  Mr.  Justice  Parlcer,  one  of 
the  most  eminent  of  American  iurists,  recognizes  thealiove  rule,  and  held  that  in 
such  cases  there  rests  "an  obligation  on  the  Government  of  the  United  States  to 
procure  redress  for  its  citizens,  or  itself  to  reimburse  them." 

Thus,  in  any  view  of  this  claim,  whether  considered  on  legal  or  equitable 
grounds,  no  case  could  ])e  presented  to  Congress  which  appeals  so  strongly  to  its 
sense  of  honor  and  justice.  For  it  will  be  perceived  that  while  a  majority  of  the 
Court  of  Claims  decided  adversely  against  the  claimants  on  the  law  of  the  case, 
and  upon  the  presumption  that  all  the  evidence  was  before  the  arbiter  (which  sub- 
sequently was  proved  not  to  be  the  case),  the  opinion  of  the  majority  of  the  court 
is  in  favor  of  the  claimants  on  the  equity  side  of  this  claim. 

OPINION   OF  BARON   DE   CUSSY. 

It  is  worthy  of  note,  and  as  illustrating  the  unjust  award  of  Louis  Napoleon, 
that  the  Baron  Ferdinand  de  Cussy,  formerly  consul-general  of  France,  and  one 
of  the  most  distinguished  writers  on  international  law,  in  his  standard  work  on 
Phases  and  Celebrated  Causes  of  Maritime  Rights  of  Nations,  fully  reviews  this 
case,  and  in  volume  2.  page  82,  edition  of  ISofi.  says: 

"It  is  hardly  possible  to  admit  that  the  American  privateer  could  have  been  so 
foolhardy  as  to  commit  the  first  hostilities  against  three  ships  of  war  of  tlip  British 
navy,  and  that  she  had  been  the  first,  under  these  circumstances,  to  violate  the 
neutrality  of  the  ])ort. 

"  But  admitting  even  tliat.  in  consequence  of  a  misunderstanding,  a  musket  was 
fired  from  the  American  vessel,  did  not  the  three  ships  of  the  English  navy  over- 
step all  bounds  in  their  vengeance  in  burning  the  American  privateer  in  a  neutral 
port,  while  under  the  batteries,  which  remained  silent,  of  the  fortress  of  Fayal? 

"  In  this  affair,  as  well  as  that  of  the  taking  of  the  frigate  La  Modest e\n  the  port 
of  Genoa,  there  was  a  brutal  violation  of  all  principle  on  the  part  of  the  British 
navy,  and  a  deplorable  inaction  on  the  part  of  the  territorial  authorities." 

This  confirmation  of  the  public  law  of  nations  by  one  of  tha  most  learned  juris- 
consults of  France,  published  four  years  after  the  iniquitous  award  of  Louis 
Napoleon,  is  a  sad  commentary  upon  the  injustice  suffered  by  the  claimants  from 

the  injudicious  action  of  this  Government  in  submitting  the  case  to  arbitration. 

******  -x- 

As  the  amount  demanded  is  simply  for  the  actual  value  of  the  loss  of  the  vessel 
and  armament  and  for  the  loss  sustained  by  the  officers  and  crew,  without  regard 
to  the  great  and  important  services  rendered  by  them  to  their  country,  the  com- 
mittee is  respectfully  asked  to  report  a  bill  for  the  claimants  in  accordance  with 
the  actual  sum  proved  before  the  Court  of  Claims. 

All  of  which  is  respectfully  submitted.  Sam.  C.  Reid, 

In  behalf  of  the  claimants, 

Washington,  D.  C,  April  23,  J870. 


[Thirty  fifth  Congress,  First  session.  Senate  Report  Committee  No.  194.] 

Mr.  Mason  made  the  following  report,  to  accompany  bill  S.  273: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  report  from 
the  Court  of  Claims  in  the  case  of  the  "claimants  of  the  brig  General  Armstrovg 
against  the  United  States,"  have  had  the  same  under  consideration,  and  now  report: 

That  at  the  first  session  of  the  Thirty-third  Congress  the  Committee  on  Foreign 
Relations  of  the  Senate,  to  whom  the  petition  was  referred,  made  a  rei)ort,  accom- 
panied by  a  bill,  for  the  relief  of  the  petitioners  (Report  No.  1")7,  Senate  bill  21)8). 
The  case  was  subsequently  referred  to  the  Court  of  Claims,  both  by  the  Senate 
and  House  of  Representatives. 

The  case  now  comes  before  this  committee  on  the  report  of  the  Court  of  Claims. 
(Mis.  Doc.  No.  142,  first  session.  Thirty-fifth  Congress.)  On  examinat'on  of  this 
report  it  appears  that,  at  the  first  hearing,  that  court  sustained  the  claim  of  the 
petitioners  as  valid  against  the  Government,  and  dii'ected  that  evidence  should 
be  taken  to  show  the  amount  due.  one  of  the  judges  dissenting. 

On  a  further  hearing  of  the  case  on  such  evidence,  one  of  the  judges,  theretofore 
in  the  majority,  reconsidered  and  reversed  his  opinion,  and  judgment  was  then 
rendered  adversely  to  the  claim— the  ground  then  assumed  being  that  on  the  proofs 
no  claim  in  law  was  established  agamst  the  United  States,  and  that  the  claim 
could  be  addressed  only  to  the  liberality  and  equity  of  Congress. 

On  examination  of  this  report  from  the  Court  of  Claims,  it  would  appear  that 
the  court  assumed  that  certain  proofs  had  been  laid  by  the  Government  of  the 
United  States  before  the  arbitrator  which  might  materially  have  affected  his 
award,  but  which  now  clearly  appears  was  a  mistake,  and  that  the  proofs  in 
question  were  not  before  him  when  the  award  was  made. 
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The  facts  appear  to  be  these:  Bj'  the  convention  with  Portugal,  pursuant  to 
which  this  claim  was  referred  to  the  arbitrament  of  the  Republic  of  France,  it 
was  stipulated  that  all  the  corresixmdcnce  between  the  Government  of  Portugal 
and  the  United  States  respecting  this  claim  shoiild.  by  tlie  })arties  to  the  treaty, 
be  laid  before  the  arbitrator.  In  doing  this  it  further  appears  that,  by  some  mis- 
appiehensiun,  a  part  of  this  corresitomlence,  being  that  which  first  arose  in  the 
years  ISU-I"),  and  conducted  at  Rio  de  Janeiro  (where  the  Government  of  Portu- 
gal then  resided ) .  was  omitted,  and  in  which  the  last-named  Government  admitted, 
by  necessary  inii)lication,  its  liability  to  the  claimants. 

it  is  now  shown  that  the  evidence  of  such  omission  had  been  communicated  by 
the  Secretary  of  State  to  the  solicitor  of  the  Court  of  Claims  prior  to  the  judg- 
ment of  that  court  in  the  case,  but  for  some  reason  had  not  been  laid  before  the 
court,  whilst  both  the  existence  of  such  prools  ainl  the  omission  to  adduce  them 
before  the  arbitrator  were  necessarily  unknown  to  the  claimants,  nor  ^ere  these 
facts  discovered  until  after  the  decision  of  the  court. 

In  proof  of  this  the  committee  append  to  this  report  a  copy  of  the  letter  of  Mr. 
Marcy  to  Mr.  Blair,  solicitor  of  the  Court  of  Claims,  dated  November  30.  IS").!, 
with  the  papers  accompanying  it.  There  is  a  descriptive  list  of  the  con-esiiond- 
ence  that  was  laid  before  the  arbitrator,  and  this  correspondence  of  1^14  and  iyi.5 
is  not  amongst  them. 

It  was  contended  in  the  argument  on  the  part  of  the  Government  that,  even 
conceding  that  this  las i -named  correspondence  was  not  before  the  arbitrator,  still 
no  in.iury  could  have  resulted  to  the  claimants,  because  all  the  material  facts  con- 
tained in  it  were  referred  to  or  otherwise  cited  in  so  much  of  the  correspondence 
as  was  exhibited.  Still,  the  committee  are  of  opinion  that  the  failure  to  exhibit 
it.  as  required  by  the  convention,  is  a  matter  of  just  complaint  by  the  claimants, 
because,  amongst  other  reasons,  it  can  not  be  known  what  inference  or  conclusions 
might  be  drawn  by  the  arbitrator  by  reason  of  its  ab.sence. 

Nor  do  the  committee  mean  to  say  that,  had  that  evidence  been  before  the  court, 
it  would  have  made  a  cle;'.r  case  of  demand  in  law  against  the  Government:  but 
they  advert  to  it  as  a  further  equitable  consideration  in  favor  of  the  claimants. 

On  the  whole,  the  committee,  on  further  examination,  again  concur  in  their 
report,  before  adverted  to,  of  March  10,  18o4.  in  favor  of  this  claim,  and  make  the 
same  a  part  of  this  report;  and  on  the  proofs  as  to  the  amount  due,  established 
before  the  Court  of  Claims,  and  set  forth  in  its  report,  pages  149  and  150,  report  a 
bill  for  the  relief  of  the  claimants. 

The  proofs  before  the  Court  of  Claims  show: 

The  value  of  the  vessel  at $43,000 

Loss  of  officers  and  men 27,  789 

70, 739 
From  which  is  deducted — 
Amount  paid  heretofore  as  prize  money  to  officers  and  men  10, 000 

60, 739 

UNITED  STATES   OF  AMERICA — DEPARTMENT   OF  STATE. 

Tn  all  to  whom  tliese presents  shall  come,  greeting: 

I  certify  that  the  papers  hereunto  annexed  are  true  copies  from  the  records  and 
of  the  archive-  of  this  Dei)artment. 

In  testimony  whereof,  I,  Lewis  Cass,  Secretary  of  State  of  the  United  States, 
have  hereunto  subscribed  my  name  and  caused  the  seal  of  the  Department  of  State 
to  be  affixed.  Done  at  the  city  of  Washington,  this  ','9th  day  of  .January.  A.  D.  18.j8, 
and  of  the  Independence  of  the  United  States  of  America  the  eighty-second. 

[SEAL.J  Lewis  Cass. 


[Mr.  Marcy  to  Mr.  Blair.] 

Department  of  State, 
Washington,  November  20,  1855. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  yesterday  relative  to  the 
claim  in  the  case  of  the  (icneyal  Annsttoug:  and  with  a  view  to  enable  you  to  repel 
the  statement  that  the  correspondence  upon  the  subject  was  not  duly  laid  before 
the  arbiter,  an  extract  from  a  dispatch  of  Mr.  Rives  to  this  Department,  and  a 
copy  of  the  papers  to  which  it  rt-fers,  is  herewith  inclosed. 
I  am,  sir.  very  respectfully,  your  obedient  servant, 

W.  L.  Marcy. 
M.  Blair.  Esq.. 

Solicitor  of  tlie  Court  of  Claims,  Washington, 
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[Mr.  Kives  to  Mr.  Webster— Extract.] 

No.  141.]  Legation  op  the  United  States, 

Paris,  April  7,  185S. 

Sir:  In  my  dispatch  No.  132  I  mentioned  to  you  that  the  correspondence  between 
the  Government  of  the  United  States  and  that  of  Portugal,  on  the  subject  of  the 
reclamation  in  the  case  of  the  privateer  brig  (leiieral  Armstrong,  had  been  for- 
vparded  from  Lisbon  to  the  Portuguese  minister  here  for  the  purpose  of  being  laid 
by  the  representatives  of  both  Govei'nineuts  before  the  President  of  the  French 
Republic  as  arbiter,  in  pursuance  of  the  convention  of  February  26,  1S51.  The 
minister  of  Portugal  retained  the  correspondence  in  his  possession  till  about  a  fort- 
night ago,  in  order  to  enable  him  to  complete  the  copy  and  translation  he  wished 
to  make.  He  then  communicated  it  to  me.  and  as  I  had  never  had  an  opportunity 
of  making^myself  acquainted  with  the  merits  of  the  ciuestion,  I  retained  the  cor- 
respondence long  enough  to  enable  me  to  read  the  whole  of  it  with  attention,  so 
that  I  might  be  in  a  position  to  give  explanations,  if  any  should  be  called  for  in 
the  progress  of  the  arbitration.  Having  completed  the  perusal  of  the  papers,  and 
finding  them  all  duly  authenticated  by  the  signature  of  .Mr.  Haddock,  charge 
d'affaires  of  the  United  States  at  Lisbon,  with  that  of  the  person  empowered  to  do 
so  on  behalf  of  the  Portuguese  Government.  I  proc  eded.  under  the  instructions 
heretofore  given  by  the  Department  of  State,  and  m  conjunction  with  Count 
Azanhaga,  the  Portuguese  minister  here,  to  communicate  thein  to  the  minister  of 
foreign  affairs,  to  be  laid  before  the  President  of  the  French  Kepublic,  as  arbiter 
chosen  by  the  two  Governments.  A  copy  of  the  note  addressed  by  me  to  the  min- 
ister of  foreign  affairs  is  herewith  inclosed.  A  note  of  the  same  tenor  was  at  the 
same  time  addressed  to  the  minister  of  foreign  affairs  by  Count  Azanhaga.  I 
inclose  also  a  copy  of  the  list  of  papers  communicated,  as  made  out  at  Lisbon  and 
signed  by  Mr.  Haddocli  and  the  Portuguese  minister  of  foreign  affairs.  *  *  * 
I  have  the  honor  to  be,  etc., 

W.  C.  Rives. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Legation  des  Etats  Unis, 

Paris,  April  3,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States,  has  the  honor,  in  conjunction  with  the  Comte  Azanhaga,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Her  Most  Faithful  Majesty  the  Queen  of 
Portugal,  to  communicate  herewith  to  his  excellency  the  Marquis  de  Turgot, 
minister  of  foreign  affairs,  the  accompanying  series  of  papers,  duly  authenticated 
and  regularly  numbered  from  1  to  21,  being  the  correspondence  which  has  passed 
between  their  respective  Governments  on  the  subject  of  the  reclamation  in  the 
case  of  the  American  privateer  brig  the  General  Armstro)ig. 

The  two  contracting  parties  having  engaged,  by  the  third  article  of  the  conven- 
tion entered  into  between  them  on  the  26th  day  of  February,  1851.  to  lay  this 
correspondence  before  the  arbiter  who  should  be  chosen  by  them  to  decide  the 
claim  in  question,  and  the  prince  President  of  the  French  Republic  having  been 
pleased  to  accept  the  office  of  arbiter,  conferred  upon  him  by  the  choice  of  both 
parties,  the  accompanying  papers  are  now  communicated,  in  pursuance  of  the 
said  convention,  to  be  laid  before  him  for  his  consideration  and  decision  on  the 
matter  in  controversy. 

The  undersigned  prays  his  excellency  the  minister  of  foreign  affairs  to  accept 
the  renewed  assurances  of  his  most  distinguished  consideration. 

W.  C.  Rives. 

His  Excellency  le  Mar(^uis  de  Turgot, 

Miniater  of  Foreign  Affairs, 


[Correspondencio  havide  entre  o  Ministro  dos  Negocioz  Estrangerios  de  S.  M.  F.  so  represent  ante 
dos  Unidos  d'America  sin  Liebor  acerca  or  reclamacio  do  corsario  General  Armstrong.] 

No.  1.  Note  de  Mr.  Kavanagh,  de  17  de  Fevereiro,  de  1837,  com  trez  documentoz, 
A.  B,  C. 

No.  2.  Note  de  Mr.  Washington  Barrow,  de  2.5  de  Mais,  de  1842. 

No.  3.  Note  de  Mr.  Washington  Barrow,  de  10  d'Octnbro,  de  1842,  com  trez  doc- 
umentoz, A,  B.  C. 

No.  4.  Note  de  Ministro  dos  Negocioz  Estrangerios,  de  3d  Agosto,  1843. 
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No.  5.  Note  de  Mr.  Hopkins,  de  28  de  Jnlho,  de  1847. 

No.  6.  Note  de  Ministro  do8  Negocioz  Estrangerios,  de  29  de  Septembro,  de  1847, 
e  un  docuniento. 
No.  7.  Not?  de  Mr.  James  B.  Cla^^  de  2  de  Novembro,  de  1847. 
No,  8.  Note  dos  Negocioz  Estrangerios.  de  9  de  Marco,  de  1850. 
No.  9.  Note  de  Mr.  Clay,  de  15  de  Marco,  de  1^50. 

No.  10.  Note  de  Ministro  do  Negocioz  Estrangerios,  de  15  d'Abril,  de  1850. 
No.  11.  Note  de  Mr.  Clay,  de  24  d'Abril,  de  18.')0. 

No.  13.  Note  de  Ministro  do  Negocioz  Estrangerios,  de  15  de  Mais,  de  1850. 
No.  13.  Note  de  Mr.  Clay,  de  IG  de  Mais,  de  1850. 
No.  14.  Extracto  dii  note  de  Mr.  Clay,  de  21  Junho,  de  1850. 
No.  15.  Note  de  Ministro  dos  Negocioz  Estrangerios,  de  2  Julho,  1850. 
No.  16.  Extracto  dn  note  de  Mr.  Clay,  de  2  de  Jnlho.  de  1850. 
No.  17.  Extracto  du  note  de  Ministro  dos  Negocioz  Estrangerios,  de  (J  de  Julho, 
1850. 
No.  18.  Extracto  du  note  de  Mr.  Clay,  de  7  de  Julho,  de  1850. 
No.  19.  Extracto  du  note  de  Ministro  dos  Negocioz  Estrangerios,  de  10  de  Julho, 
de  1850. 
No.  20.  Note  de  Mr.  Clay,  de  11  de  Julho,  de  1850. 

"  No.  21.  Note  de  Ministro  dos  Negocioz  Estrangerios,  de  13  de  Julho,  1850. 

Emilio  Achilles  Montenerde, 
Secretario  d'Estado  dos  Negocioz  Estrangerios  iim  7  de  Janeiro,  de  1852. 

Charles  B.  Haddock, 
Charge  d' Affaires  of  tlie  United  States  of  America. 


[See.  Claims  against  Japan,  Gen.  Index.] 

FORTY-SIXTH   CONGRESS,  THIRD   SESSION. 

January  13,   1881. 

[Senate  Report  No.  752.] 

Mr.  Eaton,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  which  was  referred  the  bill 
(S.  2021)  in  relation  to  the  Japanese  indemnity  fund,  submit  to  the 
Senate  the  following  report,  and  recommend  the  passage  of  the  accom- 
panying bill  as  a  substitute  for  the  original  bill: 

The  Japanese  indemnity  fund  is  a  sum  of  money,  amounting  on  the 
15th  day  of  February,  1881,  to  the  sum  of  §1,711,224,  invested  in 
United  States  securities,  and  under  control  of  the  State  Department, 
never  having  been  covered  into  the  Treasur3^ 

This  sum  is  the  proceeds  and  accretions  of  the  sum  of  1785,000  in 
gold  paid  to  the  United  States  by  the  Government  of  Japan  under  the 
provisions  of  a  convention  made  October  22, 1864,  between  the  Tycoon 
of  Japan  and  the  representatives  of  the  United  States,  Great  Britain, 
France,  and  the  Netherlands,  by  which  Japan  agreed  to  pay  the  four 
powers  $3,000,000,  "this  sum  to  include  all  claims,  of  whatever  char- 
acter, for  past  aggressions  on  the  part  of  the  Prince  of  Nagato,  indem- 
nity, ransom  for  Shimonoseki,  or  expenses  entailed  by  the  operations 
of  the  allied  squadrons." 

One-fourth  of  this  sum  has  been  paid  to  the  United  States  in  gold, 
and  constitutes  the  fund  named. 

"It  is,"  as  was  stated  by  Mr.  Secretary  Seward,  January  8,  1868, 
"in  our  hands  without  substantial  equivalent." 

The  circumstances  which  led  to  the  convention  between  the  four 
powers  and  Japan  are,  briefly,  as  follows: 

Prior  to  1853  the  ports  of  the  Japanese  Empire  were  closed  to  for- 
eign trade.     The  policy  of  Japan  was  that  of  seclusion.     For  centuries 


438  JAPANESE    INDEMNITY    FUND. 

she  had  been  isolated  from  all  commnnieation  with  foreign  powers 
and  the  minds  ot"  her  people  were  deeply  imbued  with  the  idea  that 
commercial  intercourse  with  foreigners  was  perilous  to  her  best 
interests. 

The  rulers  of  the  Empire  were  the  Mikado,  who  was  the  titular  and 
hereditary  sovereign,  but  not,  apparently,  possessed  of  the  governing 
power;  the  Tycoon,  also  hereditary,  who  was  the  executive  head, 
and  apparently  wielded  the  power  of  the  Empire,  and  the  Daimios, 
who  Avere  rulers  in  localities  or  provinces.  Many  of  these  were  very 
rich  and  powerful,  aiming  at  independence  from  the  Mikado  and 
Tycoon,  Wars  were  verj'^  frequent  between  the  Daimios  and  the 
Tycoon. 

The  Daimio  of  Chosin  or  Nagato  was  one  of  the  most  powerful  of 
this  class.  His  territory  lay  at  the  southwestern  part  of  the  largest  of 
the  Japanese  islands,  and  the  Strait  of  Shimonoseki,  which  connects 
the  inland  sea  of  Japan  with  the  ocean,  is  within  it. 

The  advent  of  Commodore  Perry  in  1853  and  the  events  following 
it  opened  certain  ports  of  Japan  to  foreign  trade,  and  in  1858  the 
treaty  now  in  existence  was  concluded  between  the  Tycoon  and  the 
United  States.  The  Mikado  was  not  a  party  to  this  treaty  until  1865, 
and  none  of  the  ports  opened  by  it  were  ui^on  the  inland  sea  of  Japan. 
Many  of  the  people  were  incensed  at  this  action,  and  several  of  the 
great  Daimios — notably  those  of  Satsuma  and  Nagato — opposed  tliis 
policj^of  the  Tycoon  with  great  bitterness.  The  prejudices  and  fanat- 
icism of  the  natives  were  aroused  and  intensified,  and  while  the  Tycoon 
did  all  in  his  power  to  carry  out  his  treaty  stipulations  made  with  the 
foreign  powers,  it  was  practically  impossible  for  him  to  do  so  in  all 
parts  of  the  Emi^ire. 

The  Prince  of  Nagato  openly  rebelled  against  the  Tycoon  and  his 
policy  of  opening  the  ports,  and  erected  at  the  narrowest  part  of  the 
Strait  of  Shimonoseki  powerful  batteries  mounted  with  modern  cannon, 
with  the  avowed  purpose  of  closing  the  strait  to  foreign  traffic.  In 
June,  1863,  the  Pernhroke,  a  small  American  steamer,  loaded  with 
merchandise,  from  Yokohama  for  Nagasaki,  and  carrying  the  flag  of 
the  United  States,  attempted  to  pass  through  the  strait.  She  was  fired 
upon  bj'^  the  shore  batteries  and  by  an  armed  brig  belonging  to  the 
Prince  of  Nagato.  She  was  not  struck,  no  one  was  hurt,  and  she 
retraced  her  way  and  abandoned  her  voyage  to  Nagasaki.  Demand 
was  made  by  the  American  minister  for  redress  for  this  insult  to  the 
American  flag  and,  by  his  direction.  Commander  McDougal,  in  the 
U.  S.  S.  Wyoming,  proceeded  in  July  to  retaliate  upon  the  Daimio. 
He  found  at  Shimonoseki  three  vessels  belonging  to  the  prince  lying 
at  anchor  near  the  shore.  He  attacked  them  and,  after  a  sharp  con- 
flcit  with  them  and  the  shore  batteries,  sank  a  brig  and  blew  up  a 
steamer,  by  which  some  40  persons  were  said  to  have  been  killed. 
The  loss  of  the  Wyoming  was  5  killed  and  6  wounded.  A  French 
steamer  and  a  Dutch  corvette  had  also  been  fired  upon  at  these  straits 
by  this  rebellious  Daimio.  No  English  ship  was  attacked.  A  claim 
was  at  once  made  by  Mr.  Pruyn,  our  minister,  for  loss  of  time,  freight, 
etc.,  sustained  by  the  Pembroke,  amounting  to  $10,000,  which  Avas 
fully  and  promptly  paid  by  the  Japanese  Government.  The  insult  to 
the  flag  had  been  fully  redressed  by  Commander  McDougal,  and  it 
would  be  supposed  that  here  the  matter  was  ended.  On  the  8th  of 
August,  1864,  our  minister  writes: 

The  Japanese  Government  has  arranged  to  my  satisfaction  the  claims  which  I 
had  been  instructed  by  the  President  oL  the  United  States  to  make  upon  it. 
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On  the  15tli  of  the  same  month  we,  with  the  representatives  of  Great 
Britain,  France,  and  theNetlicrlands,  signed  a  niemoranduin  agreeing 
to  dispatch  an  armed  expedition  "witli  all  consistent  speed  to  open 
the  straits  at  Shimonoseki,  destroying  and  disarming  the  batteries  of 
the  Prince  of  Chosin  and  otherwise  crippling  him  in  all  his  means  of 
attack,  and  that  the  political  situation  renders  it  desirable  that  there 
should  be  no  considerable  delay  in  the  commencement  of  operations." 
This  expedition,  consisting  of  9  British,  3  French,  and  4  Dutch  ves- 
sels, and  a  chartered  vessel  called  the  Takiang,  bearing  the  American 
flag,  proceeded  to  the  strait,  and  on  the  1st  of  October,  1864,  our  min- 
ister again  writes: 

A  portion  of  the  fleet  has  returned  from  the  Strait  of  Shimonoseki,  bringing  the 

intelligence  that  on  the  "ith.  6th,  7th.  and  sth  days  of  Se])tember  last  the  batteries 
of  Chosin.  commanding  these  straits,  were  entirely  destroyed,  the  magazines 
blown  up,  shot  and  shell  thrown  into  the  sea,  and  the  guns,  to  the  number  of 
ne.'irly  7U.  carried  away.  The  prince  made  an  unconditional  surrender  and  agreed 
to  pay  such  sum  as  the  ministers  of  the  treaty  powers  might  demand  for  the 
expenses  of  the  expedition. 

The  cost  of  the  hired  steamer  Takiamftov  one  month  was  89,500, 
and  her  coal  cost  $1,818.  The  Secretar.y  of  the  Navy  fixes  the  injury 
to  and  expenses  of  the  Wyoming  while  in  action  at  §10,169,  making  a 
total  of  $21,517.  This  is  the  maximum  for  which  any  claim  for  indem- 
nity could  justly  have  been  made.  Especially  is  this  the  case  when  it 
is  remembered  that  the  Wyoming  had  fully  and  adequately  repaid 
the  insult  to  our  flag  a  year  before,  and  every  claim  for  loss  by  the 
Pembroke  had  been  made  and  paid. 

Yet  on  the  22d  of  October,  1861,  the  convention  between  the  four 
powers  and  the  Tycoon  was  executed,  and  hy  it  the  sum  of  1785,000 
was  obtained  for  our  benefit  from  a  weak  and  friendly  power,  and  this 
sum  still  remains  in  our  hands  "without  substantial  equivalent." 

The  preliminary  clause  of  this  convention  is  in  these  words : 

The  representatives  of  Great  Britain,  France,  the  United  States,  and  the  Neth- 
erlands, in  view  of  the  hostile  act-^  of  Mori  Daizen,  Prince  of  Nagato  and  Suwo, 
which  were  assuming  such  formidable  proportions  as  to  make  it  difficult  for  the 
Tycoon  faithfully  to  observe  the  treaties,  having  been  obliged  to  send  their  com- 
bined forces  to  the  Straits  of  Shimonoseki.  in  order  to  destroy  the  batteries  erected 
by  that  daimio  for  the  destruction  of  foreign  vessels  and  the  stoppage  of  trade; 
and  the  government  of  the  Tyci  on.  on  whom  devolved  the  duty  of  chastising  this 
rebellious  prince,  being  held  respcmsible  for  any  damages  resulting  to  the  interests 
of  the  treaty  powers,  as  well  as  the  expenses  occasioned  by  the  expedition:  There- 
fore, etc. 

And  the  first  article  of  the  convention  is  as  follows: 

The  amount  payable  to  the  four  powers  is  fixed  at  $3,000,000.  This  sum  to 
include  all  claims  of  whatever  nature  for  past  aggressions  on  the  part  of  the  Prince 
of  Nagato,  whether  indemnities,  ransom  for  Shimonoseki,  or  expenses  entailed  by 
the  operations  of  the  allied  squadrons. 

Your  committee  is  of  the  opinion  that,  except  in  so  far  as  it  may  be 
just  and  equitable  to  provide  out  of  this  fund  for  the  relief  of  the  fami- 
lies who  suffered  in  the  attack  made  by  the  Wyoming  to  avenge  the 
insult  to  our  flag,  and  to  those  who  personally  suffered  therein,  or  to 
repay  the  gallantry  displayed  in  so  remarkable  a  degree  by  her  officers 
and  crew,  in  the  distribution  of  a  reasonable  sum  to  them  as  prize 
money,  the  whole  of  the  money  should  be  returned  to  Japan. 

In  view  of  the  present  friendly  relations  between  the  United  States 
and  the  Government  of  Japan,  your  committee  recommend  that  after 
deducting  the  sum  of  $140,000  and  the  interest  thereon  at  the  rate  of 
5  per  cent,  amounting  in  all  to  the  sum  of  $248,000,  that  the  balance 
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of  the  fund,  amounting  on  the  15th  day  of  February,  1881,  to  the  sum 
of  11,463,224  in  gold,  be  returned  to  the  Government  of  Japan. 

In  making  this  recommendation,  it  is  not  to  be  understood  that  your 
committee  in  the  slightest  degree  attack  the  motives  governing  the 
authorities  of  France,  Great  Britain,  or  the  Netherlands. 

The  expenditures  of  those  Governments  were  vastly  larger  than  the 
expenditure  of  the  United  States,  being  in  fact  greater  than  the  amount 
of  money  received  by  them  from  Japan,  and  thus  they  may  be  justified 
by  every  principle  of  public  morality  in  retaining  the  full  amount 
obtained  by  the  convention  between  the  powers.  Yet  it  is  the  judg- 
ment of  your  committee  that  the  United  States  can  not  in  justice  retain 
the  amount  allotted  to  it  by  the  arrangement  entered  into  by  its  rep- 
resentative with  the  representatives  of  the  aforesaid  Governments. 

The  amount  of  $140,000  and  the  accrued  interest  in  full  remunerates 
the  United  States  for  its  losses  and  expenses  arising  out  of  the  unfor- 
tunate difficulties  between  Japan  and  the  treaty  powers,  and  to  retain 
the  balance  would  not  be  in  harmony  with  the  time-honored  policy  of 
the  United  States,  to  demand  from  foreign  powers  indemnity  for  actual 
losses  only,  and  to  exact  no  money  indemnity  for  insults  to  its  flag, 
but  to  accept  just  and  suitable  apology  therefor. 

Especially  should  this  Government  adhere  to  this  policj^  in  the  case 
now  under  consideration,  as  the  friendly  relations  between  the  United 
States  and  Japan,  interrupted  during  the  existence  of  serious  internal 
troubles  in  the  latter  Government,  have  now  been  fully  restored. 

Your  committee  therefore  say  that  the  aforesaid  sum  of  $1,463,224 
should  at  once  be  returned  to  the  authorities  of  Japan,  and  thus  assure 
not  only  that  Government,  but  all  the  powers  of  the  earth,  that  the 
United  States  demands  but  simple  justice  from  other  Governments, 
and  makes  restitution  whenever  public  justice  and  the  principles  of 
public  moraUty  demand  such  action. 


[See  Claims  against  Japan,  Gen.  Index.] 
FORTY-SEVENTH  CONGRESS,  FIRST  SESSION. 

February  7,  1882. 

[Senate  Report  No.  120.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  85,  relating  to  the  Jai^anese  indemnity  fund,  have  had  the 
same  under  consideration,  and  respectfully  report  as  follows: 

The  whole  amount  of  the  fund  received  in  the  Department  of  State, 
under  the  convention  of  October  24,  1864,  with  Japan,  was  $785,000,87 
in  coin.     This  was  paid  in  several  installments. 

This  fund  was  invested  in  bonds  of  the  United  States,  of  which  there 
are  now  in  the  Department  of  State,  to  the  credit  of  the  "Japanese 
indemnity,"  the  sum  of  $1,766,750  in  bonds  and  $130.90  in  money. 

On  the  1st  of  June,  1882,  the  collections  of  interest  on  the  bonds 
will  increase  the  amount  to  the  credit  of  the  "  Japanese  indemnity" 
to  $1,793,117.64,  if  the  interest  collections  for  February,  April,  and 
May  are  not  reinvested  in  bonds. 
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Tho  letter  of  the  Secretary  of  State  annexed  to  this  report,  datofl 
11th  January,  1882,  gives  a  full  history  of  the  manner  in  which  this 
fund  has  been  managed  in  the  Department  of  State,  and  shows  that 
it  has  been  so  managed  in  accordance  with  the  settled  practice  of  the 
Government  in  respect  of  such  funds,  which  has  been  to  keep  them 
invested  so  long  as  Congress  chooses  to  leave  them  in  charge  of  that 
Department. 

Amongst  the  earliest  statements  of  the  history  of  the  events  out  of 
which  this  indemnity  fund  arose,  made  by  a  committee  of  Congress, 
was  that  reported  to  tho  House  of  Representatives  by  Mr.  Banks,  from 
the  House  Committee  on  Foreign  Affairs,  May  20,  1872,  as  follows: 

Commercial  intercourse  between  Japan  and  Christian  nations  was  commenced 
by  Commodore  Perry "s  expedition  from  the  United  States  in  1852.  A  treaty  of 
peace  and  amity  between  the  United  States  and  Japan  was  signed  the  i31stof 
March,  1854.  This  was  the  first  treaty  made  between  Japan  and  foreign  powers. 
It  opened  the  ports  of  Simoda,  in  the  principality  of  Idzii,  and  Hakodadi,  in  the 
principality  of  Matsai,  to  American  vessels,  and  secured  to  Americans  the  freedom 
of  the  country  within  the  limits  of  7  Japanese  miles  from  an  island  in  the  harbor 
of  Simoda.  It  also  authorized  the  appointment  of  consuls  for  the  United  States  at 
Simoda.  After  an  absolute  prohibition  of  communication  with  foreign  nations 
for  two  hundred  years,  diplomatic  intercourse  was  established  by  the  United 
States.  The  Portuguese  and  Dutch  had  enjoyed  the  privilege  of  sending  one  or 
two  vessels  a  year  to  Japan  from  an  early  period,  but  with  very  limited  trade  and 
no  intercourse  with  the  people.  The  success  of  the  United  Slates  led  England  and 
Russia  to  send  expeditions  to  Ja])au,  and  in  the  year  following  the  negotiation  of 
the  American  treaty  the  same  advantages  were  granted  to  England,  Russia,  and 
Holland.  A  convention  negotiated  by  Commodore  Perry,  June  17,  1S57,  opened 
the  port  of  Nagasaki,  in  the  principality  of  Hizen,  and  secured  the  right  of  citizens 
of  the  United  States  to  reside  permanently  at  Simoda  and  Hakodadi.  In  July, 
1858,  Mr.  Townsend  Hairis  negotiated  a  commercial  treaty  for  the  United  States 
upon  the  basis  of  that  negotiated  lietween  the  United  States  and  China  in  1854. 
This  treaty  permitted  the  residence  of  diplomatic  agents  at  Yedo,  and  the  appoint- 
ment of  a  minister  of  Japan,  to  reside  at  Washington,  and  consuls  at  all  ports  of 
the  United  States.  The  ports  of  Kanagawa,  Nagasaki ,  Nee-e-gata,  and  Hiogo  were 
opened  in  succession  at  different  periods  of  time  to  American  vessels.  Americans 
were  allowed  to  reside  at  Yedo  and  at  Osaca  for  purposes  of  trade.  Religious  free- 
dom was  secured  to  Americans,  and  places  of  public  worship  were  to  be  protected 
by  the  Japanese  Government. 

Intercourse  was  thus  established  with  the  principal  Christian  nations  after  an 
isolation  of  more  than  two  hundred  years.  Great  opposition  was  made  to  the  new 
policy  of  Japan  by  some  of  the  native  princes,  who  were  sustained  by  their 
retainers  among  the  lower  orders  of  the  people.  The  period  immediatelj^  follow- 
ing the  negotiation  of  the  commercial  treaty  by  Mr.  Harris  was  one  of  violent  dis- 
orders; the  Tycoon  was  assassinated,  one  of  the  principal  officers  of  the  foreign 
legations  was  murdered,  and  several  legation  buildings  were  burned.  The  native 
princes  held  in  their  pay  masses  of  the  people  who  endeavored  to  intimidate 
native  merchants  and  destroy  the  trade  with  foreigners.  Small  traders  and  work- 
ingmen  were  organized  against  the  supporters  of  the  new  policy  and  those  engaged 
in  foreign  commerce,  and  some  of  the  most  prominent  silk  merchants  were  assas- 
sinated during  the  period. 

The  rebels  against  the  liberal  policy  of  the  Japanese  Government  seized  the  forts, 
and  some  of  the  principal  naval  posts,  and  made  war  upon  all  foreign  vessels.  The 
American  frigate  I  r//(,i;»///f/ and  the  merchant  shi])  Peinhrokc  were  fired  upon  in 
1868.  In  1864,  Choshu.  Prince  of  Nagato,  who  ruled  the  provinces  of  Suwo  and 
Nagato.  having  absolute  possession  of  the  Japanese  fortifications  which  com- 
manded the  straits  of  Simonoseki,  and  having  with  him  the  person  of  the  Mikado, 
or  spiritual  ruler,  refused  to  recognize  the  validity  of  the  treaties  concluded  by 
the  Tycoon  with  foreign  powers,  and  closed  by  force  this  chief  passage  to  the 
principal  inland  sea  of  the  Empire.  "" 

In  this  controversy  the  Tycoon  desired  at  first  to  conciliate  the  antiforeign 
party,  and  was  disposed  to  yield  to  their  demands;  but  he  was  relieved  from  that 
necessity  by  the  support  which  the  treaty  powers  gave  to  his  government.  At  his 
request  the" forces  of  the  United  States,  Great  Britain,  France,  and  the  Netherlands 
in  Japanese  waters  jointly  determined  to  open  the  straits  by  force.  The  campaign 
opened  on  the  4th  of  September,  18154,  and  lasted  five  days.  The  fleets  destroyed 
the  batteries  commanding  the  straits,  blew  up  the  magazines,  threw  shot  and  shell 
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into  the  sea,  carried  away  seventy  cannon,  and  obtained  an  unconditional  snr- 
render  from  Prince  Choshn.  wlio  agreed  to  pay  the  expenses  of  tlie  expedition. 

The  treaties  were  ratified  by  the  Mikado,  as  they  had  been  before  by  the  Tycoon, 
thus  uniting  the  two  elements  of  power  existing  m  the  Government  of  Japan,  and 
the  liberal  foreign  policy  of  the  Tycoon  was  firmly  established.  The  government 
of  the  Tycoon,  preferring  to  assume  the  expenses  of  tlie  expedition,  which  Choshu 
had  agreed  to  pay,  entered  into  the  convention  of  October  22.  18i)4.  stipu'ating  to 
pay  the  tour  powers  tliree  millions  of  dollars,  "this  sum  to  include  all  claims,  of 
whatever  nature,  for  ])ast  aggressions  on  the  part  of  Nagato.  whether  indemnity, 
ransom  for  Simonoseki,  or  expenses  entailed  by  the  operations  of  the  allied 
squadrons."  The  whole  sum  was  to  be  paid  quarterly,  in  installments  of  half 
a  million  of  dollars  each. 

The  lapse  of  time  and  the  advantages  of  more  perfect  means  of 
information  prove  the  accuracj'  of  this  statement,  and  leave  only  two 
nnimi^ortant  errors  to  be  corrected,  viz:  First,  that  the  Prince  of 
Nagato  "had  with  him  the  person  of  the  Mikado"  in  1864.  That 
prince,  with  a  powerful  army,  attempted  to  seize  the  person  of  the 
Mikado  in  1864,  shortly  before  the  affair  of  Simonoseki,  but  was 
defeated  in  his  purpose  by  the  forces  of  the  Tycoon,  to  whom  the 
Mikado  appealed  for  aid.  The  other  error  is  that  the  Prince  of 
Nagato  "agreed  to  pay"  the  expenses  of  the  combined  expedition  to 
Simonoseki.  In  a  note  to  the  four  powers  he  intimated  his  willing- 
ness to  provide  some  indemnity,  but  they  refused  to  hold  any  diplo- 
matic correspondence  with  him,  and  no  terms  of  agreement  were  sug- 
gested, and  no  such  agreement  was  formulated  by  him  or  any  of  the 
four  powers.  Your  committee  have  carefully  looked  into  the  history- 
of  the  connection  of  our  Government  with  the  affairs  of  Japan  duricg 
the  period  above  mentioned,  and,  with  the  exceptions  stated,  find  it 
fairly  and  truly  epitomized  in  the  report  of  Mr.  Banks,  as  above 
copied. 

The  convention  of  the  24th  of  October,  1864,  is  in  all  respects  valid, 
and  should  be  executed  in  its  true  spirit  and  meaning.  It  has  estab- 
lished by  treatj^  the  right  of  all  nations,  perhaps,  at  least  of  all  the 
powers  having  treaty  relations  with  Japan  in  1864,  to  the  free  naviga- 
tion of  the  inland  sea  of  Japan.  And  this  is  a  very  important  result. 
This  question,  therefore,  and  the  means  by  which  its  solution  has 
been  reached,  must  be  considered  as  settled.  The  true  spirit  and 
meaning  of  this  convention  as  to  the  $3,000,000  of  indemnity  which 
it  provided  should  be  paid  bj^  Japan  jointly  to  Great  Britain,  France, 
the  Netherlands,  and  the  United  States,  and  our  duty  and  just  policy 
as  to  the  disposition  we  shall  make  of  the  portion  which  the  other 
three  powers  have,  by  agreement  with  our  Government,  allotted  to  it, 
are  the  only  matters  that  can  now  be  properh^  open  to  our  considera- 
tion. 

Your  committee  are  of  opinion  that  the  matter  of  the  disposal  of 
this  fund  is  to  be  determined  by  our  own  present  sense  of  duty,  and 
our  sentiments  of  friendship,  as  a  Government,  toward  Japan,  rather 
than  by  reference  to  any  fixed  policy  to  be  established  as  a  precedent 
in  like  cases,  or  by  entering  upon  a  review  of  the  grounds  on  which 
the  Government  acted  in  this  case,  with  the  purpose  of  reversing,  or 
even  criticising,  its  conclusions  as  embodied  in  this  convention. 

The  return  to  Japan  of  so  much  of  this  fund,  in  the  custody  of  the 
Department  of  State,  as  we  received  from  that  Government,  has  been 
kept  an  open  question  from  the  time  of  the  receipt  of  the  first  install- 
ment, and  has  been  much  discussed  b}'  our  Government  from  that 
time  to  this. 

Before  the  expedition  of  the  four  allied  powers  was  sent  against  Mori 
Daizen,  Prince  of  Nagato  and  Suwo,  and  in  the  discussion  of  the  terms 
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of  the  agreeiiieiit  botwccii  the  four  i)o\vei's,  wliich  resulted  in  the  expe- 
dition to  Sinionoseki,  and  also  in  the  subsef[nent  negotiations  wliich 
resulted  in  the  convention  of  October  24,  18G4,  Mr.  Pruyn,  our  min- 
ister to  Japan,  expressed  much  solicitude  that  our  peculiar  relations 
of  friendship  with  Japan  should  not  be  marred  by  the  possible  sus- 
picion on  their  part  that  we  would  accept  money  from  that  Govern- 
ment as  a  "salve  to  wounded  honor,"  or  that  our  policy  toward  the 
Japanese  people  was  dictated  by  mercenary  motives. 

He  recognized  the  fact  that  the  United  States,  in  1852,  in  advance 
of  other  jDowers,  and  with  the  highest  gratification,  had  taken  Japan 
by  the  hand  and  led  her  into  the  circle  of  the  family  of  commercial 
nations  as  a  sovereign  treaty  power,  endowed  with  all  the  rights  and 
dignity  of  a  great  empire. 

The  just  and  sensitive  respect  with  wiiich  our  minister  regarded  the 
people  and  the  Government  of  Japan,  in  the  serious  embarrassments 
which  had,  in  a  great  measure,  grown  out  of  the  confidence  they  had 
reposed  in  our  Government  when  they  entered  into  treaty  relations 
with  us  through  the  efforts  of  Commodore  Perry,  w'as  earnestly  felt  by 
the  Government  and  the  peoj)le  of  the  United  States.  Mr.  Seward 
expressly  instructed  him  not  to  make  war  on  Japan.  England  also  gave 
like  instructions  to  its  minister.  Our  Government  was  fully  conscious 
of  the  fact  that  its  newlv-established  relations  with  Japan,  into  which 
the  other  great  i30wers  had  eagerly  pressed  with  claims  for  equal  advan- 
tages, was  the  cause  of  a  complete  political,  social,  and  commercial 
revolution  in  that  Empire,  which  "vvas  in  rapid  progress  in  1863  and 
1804.  Each  of  the  four  great  organic  powers  in  the  Japanese  Govern- 
ment— the  Mikado,  the  Shogunate,  the  feudatory  princes,  and  the 
people — were  struggling  for  ascendency.  And  each  of  the  contending 
factions  knew  that  the  treaty  with  Perrj^  was  the  cause  of  this  com- 
motion. 

Social  strife,  commercial  rivahy,  political  jealousy,  court  intrigues, 
partisan  conflicts,  and  destructive  w^ars  between  each  and  all  of  the 
recognized  powers  of  the  Empire  were  prevailing  in  every  part  of 
Japan. 

The  treaty  powers  all  perfectly  understood  that  the  new  policy  of 
commercial  intercourse  with  other  nations,  which  they  had  induced, 
if  they  had  not  forced,  Japan  to  adoj)t,  was  the  real  cause  of  her  then 
torn  and  distracted  condition. 

Under  such  circumstances  a  policy  of  kindness  and  forbearance 
toward  Japan  was  entirely  becoming  on  our  part,  arid  it  was  never 
lost  sight  of  either  b}^  Mr.  Pruyn  or  his  successor,  ]Mr.  Porturan,  as 
charge  d'affaires,  or  by  Mr.  Seward,  the  Secretary  of  State. 

It  was  essential,  in  order  to  meet  the  exigencies  of  a  situation  which 
seemed  to  change  with  almost  every  day,  that  a  large  discretion 
should  be  given  to  our  minister  in  Japan,  and  that  we  should  act  in 
concert  with  the  other  treaty  powers.  We  were  engaged  in  a  great 
civil  war  at  home,  and  could  not  spare  the  ships  with  which  to  impress 
upon  the  Japanese  people  a  just  idea  of  our  power,  and,  for  that  rea- 
son also,  we  did  not  look  verj^  narrowly  into  the  details  of  the  meas- 
"ures  that,  for  the  time,  were  considered  necessary  by  our  minister  to 
compel  the  Japanese  Government  and  people  to  observe  its  treaty 
engagements  with  us.  Under  these  circumstances  his  conduct  was 
approved  by  the  President.  Indeed,  the  l*resident  had  little  discre- 
tion in  the  matter,  for  the  results  were  accomplished  in  Jjipan  before 
they  were  communicated  to  him  by  our  minister,  owing  to  the  great 
distance  between  the  two  countries. 
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Our  minister,  acting  by  agreement  witli  the  representatives  of  other 
treaty  powers,  adopted  and  carried  into  effect,  without  instructions 
or  previous  authority  from  this  Government,  the  most  stringent  meas- 
ures against  Mori  Daizen,  a  rebellious  prince  of  Japan.  He,  in  con- 
junction with  ministers  of  other  powers,  made  war  on  that  prince, 
and  held  Japan  responsible  for  its  cost.  He,  and  the  other  ministers, 
concluded  the  convention  of  October  24,  1864,  and  collected  an  install- 
ment of  the  indemnity  which  it  provided,  and  remitted  it  to  the  United 
States  before  Congress  had  considered  the  question  of  its  ratification. 

Mr.  Pruyn,  in  this  unusual  and  very  energetic  course  of  action, 
was  guided  by  his  conceptions  of  duty  to  protect  the  treaty  rights  of 
his  own  Government;  and  by  the  consideration  (scarcely  less  impor- 
tant) of  still  further  liberalizing  the  intercourse  of  Japan  with  foreign 
countries,  by  gaining  additional  open  ports  for  their  trade,  and  by 
removing  restrictions  upon  the  exportation  of  the  products  of  that 
country. 

His  conduct  was  governed  by  these  considerations,  and  he  and  the 
other  ministers  of  the  treaty  powers  were  greatly  embarrassed  by  the 
diflBcult\"  in  getting  reliable  information  as  to  the  actual  political 
situation  in  Japan,  and  in  ascertaining  the  proper  authorities  upon 
whom  to  make  demands  for  the  faithful  observance  of  the  treaties. 

Mr.  Pruyn  wisely  adopted  a  tentative  course  in  his  treatment  of 
the  question  of  the  indemnity  to  be  demanded  after  the  success  of  the 
expedition  to  Simonoseki.  His  real  purpose  being  to  cause  the  open- 
ing of  additional  ports,  as  well  as  to  keep  open  the  inland  sea,  and 
to  compel  the  Mikado  to  ratify  the  treaties  made  by  the  Tycoon,  he, 
in  concert  with  the  other  ministers,  resorted  to  the  expedient  of 
imposing  on  Japan  a  very  heavy  charge  for  the  exj)enses  of  the  expe- 
dition to  Simonoseki — a  charge  entirely  out  of  proportion  to  such 
expenses,  and  all  other  losses  and  indignities  suffered  by  the  four 
powers  or  their  people;  and  then  offered  to  accept  in  lieu  thereof  one 
or  two  additional  open  ports,  and  the  ratification  of  the  treaties  by 
the  Mikado. 

The  government  of  the  Tycoon,  with  whom  all  the  treaties  had  been 
made,  eagerly  accepted  the  terms  as  proposed  in  negotiating  the  con- 
vention, and  proceeded  with  unusual  punctuality  to  pay  the  first 
three  quarterly  installments. 

This  alacrity  was  inspired  by  a  dread  of  war  with  the  four  powerful 
allies.  Great  Britain,  the  Netherlands,  France,  and  the  United  States, 
and  by  the  hope  that  the  lapse  of  time  would  give  the  Tj^coon  the 
ability  to  bring  the  Mikado  around  to  the  support  of  his  treaty  policy, 
which  looked  to  the  entire  emancipation  of  Japan  from  the  exclusive 
policy  which  for  centuries  had  shut  her  people  out  from  intercourse 
with  other  nations.  The  Tycoon  was  successful  in  both  respects;  the 
war  was  arrested,  and  the  Mikado  ratified  the  treaties. 

The  alternative  of  substituting  the  additional  open  ports  for  the 
pajmient  of  the  $3,000,000  was,  by  the  language  of  the  convention, 
placed  under  the  option  of  the  four  powers,  but  it  is  undeniable  that 
this  was  not  the  real  understanding.  Every  declaration  and  act  of 
each  of  the  treaty  powers,  including  Japan,  both  before  and  after  the 
convention  was  signed,  is  to  the  effect  that  Japan  had  the  right  to 
tender  additional  opened  ports  in  lieu  of  the  money. 

The  peculiar  language  of  the  convention  on  this  point  was  the  result 
of  the  apprehension  of  the  Tycoon  that  if  it  was  left  in  his  power  to 
discharge  the  money  demand  by  opening  the  ports,  the  war  which  he 
was  then  preparing  to  wage  against  Nagatoand  other  rebellious  princes, 
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to  reduce  them  to  obedience,  would  be  regarded  by  the  Japanese  peo- 
ple as  a  war  iu  aid  of  the  foreign  powei's,  and  not  for  the  purpose  of 
restoring  order  and  subordination  to  law  within  the  Empire.  All  the 
parties  to  the  convention  understood  that  the  real  purpose  was  to 
impose  a  heavy  money  demand  on  Japan  to  induce  all  the  contending 
parties  there  to  consent  to  open  other  ports  to  foreign  trade. 

Mr.  Seward,  then  Secretary  of  State,  understood  the  situation  per- 
fectly, and  to  keep  the  duty  of  the  United  States  full}-  in  the  view  of 
Congress  and  the  people,  in  his  letter  of  January  6,  1808,  to  Hon.  N. 
P.  Banks,  chairman  of  the  House  Committee  on  Foreign  Relations, 
he  said: 

This  Government  has  received  from  the  Japanese  Government,  without  substan- 
tial equivalent,  as  its  share  of  the  indemnity  stipulated  to  be  paid  by  that  treaty, 
the  sum  of  .^GOU.OOO  in  gold. 

Under  this  impressive  denial  of  our  just  and  equitable  right  to  this 
money  Congress  has  never  attempted  to  appropriate  it  to  the  use  of 
the  Goveriiment. 

This  declaration  was  made  before  the  indemnity  was  fully  paid,  and 
is  in  perfect  accordance  with  the  then  well-understood  views  of  our  then 
minister  in  Japan,  and  with  many  express  declarations  of  his  prede- 
cessor, who  took  part  in  framing  the  convention  of  October  24,  1864. 

The  Tj'coon,  and  the  Mikado  after  he  had  ratified  the  convention, 
decided,  it  is  true,  to  pay  the  indemnity  in  preference  to  opening  other 
ports  at  the  time  the  demand  was  made;  but  it  is  to  be  remembered 
that  this  was  the  very  question  upon  which  the  daimios  were  then 
exciting  the  people  of  Japan  to  hostilities  against  the  government  of 
both  rulers;  and  they  did  not  dare  at  that  time  to  avow  their  wish  to 
open  other  ports.  The  presence  of  civil  war  at  the  doors  of  the  palace 
of  the  Mikado  prevented  him  from  risking  his  life  and  the  existence 
of  his  Government  upon  that  question. 

The  civil  war  progressed  with  great  vigor,  and  the  hostile  daimios 
were  subdued  and  reduced,  in  1868,  to  the  rank  of  private  citizens ;  and 
the  Government,  in  the  convention  of  July  24,  1878,  has  agreed  to  open 
the  port  of  Shimonoseki,  and  another  port  to  be  hereafter  agreed  upon. 

The  committee  have  presented  in  this  brief  outline  their,  view  of  the 
circumstances  under  which  this  convention  was  made,  so  that  it  may 
be  seen  that  these  facts  and  the  recitals  of  the  instrument  accord  very 
clearly  with  the  opinion  so  often  expressed  by  the  Presidents  of  the 
United  States,  the  Secretaries  of  State,  the  committees  of  the  two 
Houses,  and  the  vote  of  each  House  of  Congress,  that  it  is  our  duty  to 
return  this  fund  to  Japan. 

Ten  reports  have  been  made  to  the  two  Houses,  in  which  this  sub- 
ject has  been  carefully  considered,  and  bills  providing  for  the  return 
of  this  fund  have  passed  each  House,  but  not  at  the  same  session  of 
Congress. 

While  there  has  been  some  diversitj^  of  opinion  in  Congress  as  to  the 
grounds  on  which  our  return  of  this  indemnity  fund  should  be  based, 
the  duty  has  been  distinctly  recognized  in  all  the  reports  made  to  Con- 
gress on  the  subject. 

There  has  been  no  adverse  report. 

The  convention  is  as  follows: 

The  representatives  of  the  United  States  of  America.  Great  Britain,  France,  and 
the  Netherlands,  in  view  of  the  hostile  acts  of  Mori  Daizen,  xirince  ot  Nagato  and 
Smoo,  which  were  assuming  such  formidable  proportions  as  to  make  it  ditficult 
for  the  Tycoon  faithfully  to  observe  the  treaties,  having  been  obliged  to  send  their 
combined  forces  to  the  Straits  of  Shimonoseki  in  order  to  destroy  the  batteries 
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erected  by  that  daimio  for  the  destruction  of  foreign  vessels  and  the  stoppage  of 
ti'ade:  and  the  (Tovernmeiit  of  the  Tycoon,  on  wlinni  devolved  the  iluty  of  chastis- 
ing this  rebellious  prince,  being  held  responsible  for  any  damage  resulting  to  the 
interests  of  treaty  powers,  as  well  as  the  expenses  occasioned  by  the  expedition: 

The  undersigned,  representatives  of  the  treaty  powers,  and  Sakai  Hida  no  Kami, 
a  member  of  his  second  council,  invested  witli  plenipotentiary  powers  by  the 
Tycoon  of  Japan,  animated  with  a  desire  to  put  an  end  to  all  reclamations  concern- 
ing the  acts  of  aggression  and  hostility  committed  by  the  said  ]\Iori  Daizen  since 
the  first  of  these  acts,  in  June,  lyBo,  against  the  Hags  of  divers  treaty  powers,  and, 
at  the  same  time,  to  regulate  definitely  the  question  of  indemnities  of  war.  of  what- 
ever kind,  in  respect  to  the  allied  expedition  to  Shimonoseki,  have  agreed  and  deter- 
mined upon  the  four  articles  following: 

1.  The  amount  payable  to  the  four  powers  is  fixed  at  three  millions  of  dollars. 
This  sum  to  include  a'l  claims,  of  whatever  nature,  for  the  past  aggre.s.sions  on  the 
part  of  Nagato,  whether  indemnities,  ransom  for  Simonoseki,  or  expenses  entailed 
by  the  operations  of  the  allied  squadrons. 

:.'.  The  whole  sum  to  be  paj'abie  (luarterlj'.  in  installments  of  one-sixth,  or  half 
a  million  dollars,  to  begin  from  the  date  when  the  representative  powers  shall 
make  known  to  the  Tycoon's  Government  the  ratification  of  this  convention  and 
the  instructions  of  their  respective  Governments. 

'S.  Inasmuch  as  the  receipt  of  money  has  never  been  the  object  of  the  said  pow- 
ers, but  the  establishment  of  better  relations  with  Japan,  and  the  desire  to  place 
these  on  a  more  satisfactory  and  mxitually  advantageous  footing  is  still  the  lead- 
ing object  in  view;  therefore,  if  His  Majesty  the  Tycoon  wishes  to  oli'er,  in  lieu 
of  payment  of  the  sum  claimed,  and  as  a  material  compensation  for  loss  and  inju- 
ries sustained,  the  opening  of  Shimonoseki,  or  some  other  eligible  iiort  in  the  inland 
sea,  it  shall  be  at  the  option  of  the  said  foreign  Governments  to  accept  the  same, 
or  insist  on  the  pajnuent  of  the  indemnity  in  money,  under  the  conditions  above 
stipulated. 

4.  This  convention  to  be  formally  ratified  by  the  Tycoon's  Government  within 
fifteen  days  from  the  date  thereof. 

In  token  of  which,  the  respective  plenipotentiaries  have  signed  and  sealed  the 
convention,  in  quintuplicate.  with  English.  Dutch,  and  Japanese  versions,  whereof 
the  English  shall  be  considered  the  original. 

Done  at  Yokohama,  this  2'2d  day  of  October,  1864,  corresponding  to  the  22d  day 
of  the  ninth  month  of  the  first  year  of  Gengi. 

The  following  analysis  of  the  recitals  in  the  preamble  to  the  conven- 
tion is  beMeved  to  present  the  case  fairly,  and  may  assist  in  coming 
to  a  correct  interpretation  of  the  agreement: 

1.  That  Mori  Daizen  was  "  a  rebellious  prince;"  his  rebellion  being 
against  the^  lawful  authority  of  the  Tycoon,  with  whose  government 
we  then  held  treaty  relations  fully  recognizing  its  imjDcrial  power. 

2.  That  the  prince  of  Nagato  had  committed  acts  of  aggression  and 
hostility,  the  first  of  which  was  in  June,  1863,  "against  the  flags  of 
divers  treaty  powers,"  none  of  wiiich  are  named. 

3.  That  the  hostile  acts  of  "this .prince  were  assuming  such  formi- 
dable proportions  as  to  make  it  difficult  for  the  Tycoon  to  faithfully 
perform  the  treaties." 

4.  That  the  four  powers  were  "  obliged  to  send  their  combined  forces 
to  the  Straits  of  Shimonoseki,  in  order  to  destroj"  the  batteries  erected 
by  that  daimio  for  the  destruction  of  foreign  vessels  and  the  obstruc- 
tion of  trade." 

5.  That  ' '  the  duty  of  chastising  this  rebellious  prince  "  devolved 
on  the  Government  of  the  Tycoon. 

6.  That,  in  consequence,  the  Government  of  the  Tycoon  was 
"held  responsible  for  any  damage  resulting  to  the  interests  of  the 
treaty  powers,  as  well  as  the  expenses  occasioned  by  the  expedition  " 
to  Shimonoseki. 

7.  Tliat  the  minister  Hida  no  Kami,  "invested  with  plenipotentiary 
powers  by  the  Tycoon  of  Japan,"  and  the  representatives  of  the 
treaty  poAvers  "  were  animated  by  a  desire  to  put  an  end  to  all  recla- 
mations concerning  the  acts  of  aggression  and  hostility  committed  by 
said  Mori  Daizen  since  the  first  of  these  acts  in  June,  1863,  against 
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the  flags  of  divers  treaty  powers;"  and  were  also  animated  with  the 
desire  "at  the  same  time  to  res^ulate  d<'finitely  tlie  qnestion  ol"  indem- 
nities of  war,  of  wliatevcu-  kind,  in  resjiect  to  tlie  allied  expedition  to 
Shimonoseki." 

8.  On  this  basis  of  facts,  and  for  these  purposes,  the  agreement  was 
entered  into. 

Construing  these  recitals  most  strongly  against  Japan,  there  is  noth- 
ing in  tliem  to  indicate  wliy  that  Government  should  pay  "  ransom  for 
Shimonoseki,"  and  it  is  beyond  disj)ut('  that  the  (ioveniment  of  Japan 
had  paid  in  full  for  all  "  past  aggressions  on  the  part  of  the  Prince  of 
Nagato,"  to  each  of  the  treaty  powei's,  except  France,  under  separate 
agreements  (in  each  case)  not  included  in  this  convention.  So  that 
nothing  was  left  to  he  provided  for  with  the  $3,000,000,  so  far  as  the 
United  States  were  concerned,  besides  the  "expenses  entailed  by 
the  operations  of  the  allied  squadrons,"  and  the  claims  of  the  officers 
and  crew  of  the  Wyotn  ing,  and  the  claim  of  the  United  States  for  inju- 
ries sustained  by  that  ship.  Japan  had  apologized  in  the  most  humljle 
way  for  the  affront  to  the  flags  of  the  treaty  powers,  and  had  disclaimed 
all  participation  in  the  insult  so  offered. 

The  convention,  therefore,  is  silent  as  to  that  grievance  as  a  ground 
for  pecuniary  compensation,  in  stating  the  account  of  "all  claims  of 
whatever  nature,"  which  the  sum  of  $3,000,000  was  intended  to  cover. 
It  speaks  only  of  "indemnities,"  the  "  ransom  of  Shimonoseki,  and  the 
expenses  entailed  by  the  operations  of  the  combined  expedition." 

This  sum  was  greatly  disproportioned  to  the  expenses  of  that  expe- 
dition, so  far  as  the  United  States  was  concerned. 

We  only  expended  $11,608,  including  the  charter  party  of  the  Ta- 
kiang,  and  coal,  and  the  ammunition  expended.  We  lost  no  men  and 
sustained  no  actual  damage.  The  officers  and  men  we  sent  on.  the 
expedition  were  taken  from  the  Jamestown,  and  drew  the  same  pay 
they  would  on  board  that  ship. 

This  is  the  whole  case  as  it  appears  in  the  convention. 

We  selected  this  ground  for  our  demand  of  indemnity,  and  put  our 
case  ui)on  it  in  the  preamble  to  the  convention.  We  had  no  other 
available  ground  to  rest  it  upon;  but  if  we  had,  we  are  concluded  by 
the  ground  thus  voluntarily  assumed. 

If  Japan  had  been  then,  as  it  has  since  become,  a  nation  enlightened 
in  the  knowledge  of  the  laws  of  nations,  it  might  have  appealed  with 
effect  to  those  laws  u^Don  the  question  of  its  liability  for  the  acts  of  a 
rebellious  prince  against  powers  whose  relations  with  the  Emjjire  were 
peaceful. 

It  is  difficult  to  perceive  in  such  a  case  how  Japan,  under  the  laws 
of  nations,  could  beheld  bound  for  such  acts,  unless  that  Government 
gave  the  Prince  of  Nagato  secret  encouragement,  or,  being  able  to 
prevent  his  depredations,  neglected  to  do  so.  Both  these  grounds  of 
complaint  are  negatived  by  the  recitals  of  the  convention;  and  the 
contemporaneous  history  of  those  events  as  plainly  relieves  the  Gov- 
ernment of  Japan  from  any  just  ground  of  censure  for  the  conduct 
of  the  Prince  of  Nagato. 

The  convention  and  the  statements  made  in  our  diplomatic  corre- 
spondence show  clearly  that  the  exjicdition  to  Shimonoseki  was  sent  out 
with  the  express  approval  of  the  Government  of  the  Tycoon,  and  with 
all  its  consequences  and  results  it  was  afterwards  sanctioned  and 
approved  by  the  JNIikado. 

The  combined  powers  were  the  friends  and  allies  of  Jai)an,  and  not 
its  enemies . 

They  sent  out  the  exi^edition  to  wage  a  war  that  Japan,  in  the  con- 
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vention,  admitted  it  was  the  duty  of  that  Government  to  wage,  and 
the  expenses  of  which  it  voluntarily  assumed,  and  paid  to  the  United 
States  thirty-fold  the  amount  of  injury  and  expenses  it  had  sustained. 

The  treaty  powers  proposed  on  several  occasions  to  take  the  port  of 
Shimonoseki  and  the  adjacent  coasts  of  the  inland  sea  and  deliver  them 
to  the  Tycoon  as  imperial  territory.  This  he  declined,  preferring  not 
so  seriously  to  disturb  the  ancient  order  of  the  Government.  Being 
his  allies,  and  having  made  these  overtures,  there  seems  to  be  no 
just  ground  for  the  mention  in  the  convention  of  the  "ransom  of 
Shimonoseki." 

The  four  powers  were  as  much  interested  in  protecting  the  freedom 
of  the  seas  as  was  Japan. 

No  treaty  had  ever  declared  this  inland  sea  open  to  the  ships  of  the 
world.  Grant  that  it  was  so  open,  it  was  not  a  treaty  obligation  of 
Japan  to  keep  it  open.  That  was  the  common  right  of  every  power, 
and,  by  consequence,  the  duty  of  every  power.  But  Japan  conceded 
the  point  of  duty  to  keep  it  open,  and  in  obtaining  the  aid  of  others 
to  perform  this  duty  she  has  also  conceded  the  obligation  to  pay  the 
entire  expenses  of  the  expedition.  She  has  bound  herself  by  these 
means;  but  the  question  remains.  Can  the  United  States  afford  now 
to  hold  her  to  this  obligation  and  compel  her  to  pay  expenses  that 
were  never  incurred? 

Your  committee  are  convinced  that  we  can  not  now  afford  to  take 
that  ground  with  a  Government  which,  though  many  centuries  older 
than  the  United  States,  is  still  our  grateful  foster-child  in  the  great 
family  circle  of  nations. 

Japan  has  at  great  expense  uncomplainingly  kept  in  line  with  the 
most  advanced  ideas  of  our  own  Government  in  the  adoption  for  her 
people  of  all  the  beneficent  treaty  relations  between  the  Governments 
of  the  world,  and  in  her  internal  policy  has  made  a  progress  that  is 
the  marvel  of  the  age. 

The  Tycoon  and  the  daimios,  representing  a  powerful  and  harsh 
feudal  system,  have  alike  fallen  under  the  effects  of  the  civilization 
we  have  been  so  greatly  interested  in  planting  in  Japan ;  and  now  the 
Empire  is  about  to  secure  to  its  people  the  guaranties  of  a  liberal  con- 
stitution. This  has  cost  Japan  long  and  wasting  civil  wars,  and  has 
already  run  up  her  public  debt  to  a  very  large  sum.  The  money  with 
which  she  has  paid  the  three  millions  indemnity  cost  her  9  per  cent 
per  annum  in  London,  and  is  not  yet  all  paid. 

This  convention  contains  a  statement  of  the  objects  for  which  it 
was  made,  viz:  "  The  establishment  of  better  relations  with  Japan, 
and  to  place  these  on  a  more  satisfactory  and  mutually  advantageous 
footing."  It  declares  such  to  be  "still  the  leading  object  in  view." 
It  then  points  out  the  means  by  which  this  object  may  be  obtained, 
viz:  "As  a  matei-ial  compensation  for  the  loss  and  injuries  sustained, 
the  opening  of  Shimonoseki  oi*  some  otlier  port  in  the  inland  sea." 

As  a  preface  to  this  declaration,  there  is  an  earnest  protestation  in 
the  third  article  of  the  convention  "that  the  receipt  of  money  has 
never  been  the  object  of  said  powers." 

If  the  object  so  earnestly  desired  by  the  four  powers  has  been 
granted  without  injurious  delay,  and  without  any  new  and  unreason- 
able condition,  it  should,  equitably,  be  accepted  as  a  satisfaction  "in 
lieu  of  the  payment  of  the  sum  claimed,"  inasmuch  as  "the  receipt  of 
money  has  never  been  the  object  of  said  powers,  but  the  establish- 
ment of  better  relations  with  Japan  on  a  more  satisfactory  and  mutu- 
ally advantageous  footing." 
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These  docl.'U'atioiisliad  been  frequently  nuido  to  the  Government  of 
the  Tycoon,  and  to  the  Mikado,  by  each  of  tlie  four  1)()\\'<m-s,  and  were 
understood  by  the  Japanese  Government  as  being  continnin<;  olfers 
on  the  part  of  the  four  powers  to  take  the  open  ports,  or  s(»me  equiva- 
lent advantai;e,  in  lieu  of  indemnity.  In  the  negotiations  for  tliis 
convention,  the  signing  of  the  treaties  by  the  Mikado  and  the  reduc- 
ti(m  of  duties  on  Japanese  imports  and  exports  were  more  than  sug- 
gested as  topics  of  discussion.  ]>ut  the  convention  did  not  include 
tliese  demands.  It  was  then  too  early  to  insist  on  these  projects,  and 
they  were  deferred  until  the  power  should  be  gained,  by  the  imposi- 
tion of  exorbitant  pecuniary  demands  upon  Japan,  then  greatly  in 
need  of  money,  to  compel  that  Government  to  yield  to  these  demands. 
As  soon  as  the  convention  was  signed,  then  the  new  demands  were 
pressed  upon  Japan,  while  the  hope  of  a  release  from  the  13,000,000 
was  kept  constantly  in  her  view.  Japan  could  not  then  open  new 
ports,  and  she  eagerly  accepted  the  conditions  of  a  retluction  of  the 
tariff,  and  the  ratification  of  the  treaties  by  tlie  Mikado,  as  a  means 
of  inducing  some  leniency  in  the  extension  of  tlie  time  of  the  pay- 
ments of  the  pecuniary  indemnity. 

The  letter  of  Mr.  Pruyn,  of  October  28,  18G4,  to  Mr.  Seward,  states 
further  the  animus  of  the  four  treaty  powers  in  levying  this  "pecun- 
iary fine,"  as  he  rightly  styles  the  $3,000,000  indemnity. 

In  that  letter  he  says,  speaking  of  the  convention: 

I  am  unable  to  regard  it  with  unmixed  satisfaction.  *  *  *  The  declaration 
embodied  in  it  "  that  the  receipt  of  money  has  never  been  the  object  of  the  treaty 
powers,  but  the  establishment  of  better  relations  with  Japan,  and  the  desire  to 
place  them  on  a  more  satisfactory  and  mutually  advantage!  ms  footing,  is  still  the 
leading  object  m  view."  met  my  most  hearty  approval.  It  is  highly  honorable  to 
the  treaty  powers,  and  will,  in  my  judgment,  if  acted  on,  greatly  promote  their 
interests.  It  would  be  a  great  misfortune  should  the  opinion  prevail  that  money 
alone  can  atone  for  injuries. 

******* 

The  British  minister  and  myself,  prior  to  meeting  the  Japanese  commissioners, 
had  agreed  on  $2,000,000  as  the  sum  to  be  paid,  and  would  have  had  no  difficulty 
in  its  division  among  the  powers  interested.  But  some  difference  was  suggested 
as  likely  to  arise  from  the  considerations,  whether  the  moral  su])port  afforded  was 
not  entitled  to  weight  in  such  adjustment,  and  1  did  not  feel  that  it  was  incum- 
bent on  nie  to  interpose  any  objection  to  this  view,  as  the  moral  support  afforded 
by  the  United  States  was  considerably  in  excess  of  the  material  support  I  was 
enabled  to  give.  I  therefore  readily  agreed  to  the  reference  of  this  delicate  (jnes- 
t  on  to  the  home  Governments,  with  the  understanding  that  a  memorandum 
which  I  prepared  should  be  signed  and  accompany  the  convention,  so  as  to  pro- 
vide an  eijuitable  basis,  if  any  should  become  desirable  or  necessary,  by  reason  of 
payment  of  the  indemnity  being  demanded  by  them.  I  assented  more  readily  to 
the  proposit  on  of  the  envoy  of  His  Imperial  Majesty  the  Emperor  of  the  French 
to  fix  the  amount  at  $0,000,000.  because  I  thought  it  more  likely  to  lead  to  the 
substitution  of  a  port  as  the  material  compensation  for  the  expenses  of  the 
expedition. 

bhould  the  Tycoon  be  averse  to  the  opening  of  another  port,  and  fail  to  make 
snch  offer  in  lieu  of  the  payment  of  indemnities  and  expenses,  the  amo'int  agreed 
will  not  be  regarded  as  unreasoiiaMe.  But  should  he  make  the  offer,  it  will  be  at 
the  option  of  the  four  great  powers  to  accept  it  in  full  or  in  part  payment,  and  in 
that  event  a  modorate  pecuniary  fine  may  be  imposed. 

In  either  case  provision  will  be  made  for  a  reasonable  indemnity  for  damages 
sustained  by  the  WyomiiKj  and  Monitor,  and  for  the  insult  to  our  flag  offered  by 
the  attack  on  those  vessels,  as  well  as  on  the  I'cnibroke.  the  owners  of  which  have 
rece  ved  from  the  Japanese  Government  a  sum  which  covers  their  loss  as  estimated 
by  themselves. 

France  and  the  Netherlands  have  constantly  indicated  their  prefer- 
ence for  the  pecuniary  indemnity  to  the  acceptance  of  additional  open 
ports.     The  United  States  have  urgently  insisted  on  the  extension  of 
their  trade  with  Japan,  and  have  assiduously  cultivated  every  oxjpor- 
S.  Doc.  231,  pt.  1 2d 
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tunity  to  prove  to  Japan  tliat  they  were  honest  in  the  desire  to  see 
thatcountry  bnild  up  iu  real  prosperitj^,  in  solid  growth,  and  in  national 
wealth  and  power. 

Great  Britain  demanded  the  ratification  of  the  treaties  by  the  Mikado, 
the  oi)ening  of  the  i^orts,  and  a  reduction  of  the  Japanese  tariff  on 
imports  to  the  lowest  rate. 

The  United  States,  with  unwise  complaisance,  joined  in  the  move- 
ment for  restricting  the  tariff"  laws  of  Japan,  by  which  that  Govern- 
ment has  almost  lost  the  means  of  self-support.  They  have  recently 
found  it  necessary  to  attempt  an  act  of  justice  to  Japan  by  ratifying 
a  convention,  subject  to  ratification  by  other  powers,  to  restore  Japan 
to  her  rightful  and  indispensable  authority  over  her  own  sources  of 
revenue. 

Japan  could  not  afford,  until  a  recent  date,  to  encourage  a  policy  of 
free  intercourse  with  foreign  governments.  Her  i)eople  were  reli- 
gously  wedded  to  the  exclusive  system,  and  she  could  not  venture  to 
force  a  policy  that  was  so  radically  opposed  to  the  sentiment  of  her 
people.  Her  troubles  and  embarrassments  on  this  score  have  become 
more  apparent  bj^  the  lapse  of  time,  and  we  are  now  better  prepared 
to  do  Japan  justice,  in  weighing  the  motives  of  her  conduct,  than  we 
were  twenty  j^ears  ago. 

It  is  now  known  to  all  civilized  nations  that  she  has  emerged  from 
the  thraldom  of  a  traditional  policy  of  exclusiveness,  to  which  her 
people  were  bound  bj^  their  religious  faith,  and  by  bitter  memories  of 
former  persecutions  and  sufferings  at  the  hands  of  foreigners,  with 
wise  and  stead}^  steps,  and  with  far  greater  success  than  would  have 
been  possible  if  the  movement  had  been  more  rapid  and  compulsory. 
Japan  deserves  our  sympathy  and  help  in  her  great  and  unexampled 
efforts  to  bring  her  thirty  millions  of  people  up  to  the  full  enjoyment 
of  the  benefits  of  a  high  civilization. 

This  was  the  object  that  we  stated  to  be  chiefly  in  view  in  the  con- 
vention of  October,  1864. 

THE   case   of  the   WYOMING. 

This  convention  makes  no  specific  mention  of  the  visit  of  the  war 
steamer  Wyoming  to  the  Straits  of  Shimonoseki  in  1863,  nor  does  it 
mention  the  firing  upon  the  merchant  ship  Pembroke,  as  events  that 
gave  rise  to  a  claim  for  compensation  by  the  United  States.  The 
owners  of  the  Pembroke  had  been  extravagantly  comj)ensated  for  all 
their  losses  before  the  convention  was  agreed  upon. 

Our  minister,  in  his  dispatch  (No.  48)  of  July  24,  1863,  to  Mr.  Sew- 
ard, referring  to  the  visit  of  the  Wyoming  to  Shimonoseki,  from  whence 
it  had  just  returned,  imputed  the  conduct  of  Prince  Nagato  to  "the 
hostility  of  the  Daimios,"  and,  accusing  the  Mikado  and  Tycoon  of 
complicity  with  him,  said  "his  acts,  if  justified  hy  the  Government, 
constituted  war;  if  disowned,  were  acts  of  piracy." 

In  his  letter  to  the  Japanese  ministers  of  foreign  affairs  of  July  20, 
1863,  our  minister  says: 

The  attack  on  the  Pembroke  was  an  act  of  piracy  which  required  immediate 
punishment,  as  it  was  also  an  insult  to  and  a  defiance  of  His  Maiesty  the  Tycoon, 
in  treating  ns  enemies  those  whom  he  regards  as  friends.  I  regret  that  your  excel- 
lencies did  not  propose  to  inflict  the  punishment  yourselves,  or  to  unite  your  flag 
with  onrs  in  doing  so.  This  you  doubtless  omitted  to  do,  as  all  your  forces  were 
required  at  Osaka  for  the  defense  of  His  Majesty  the  Tycoon. 

On  the  22d  of  July  he  wrote  the  same  ministers,  saying: 

I  was  happy  to  hear  the  above-named  governors  disavow,  en  your  behalf,  these 
criminal  acts  of  that  i«'ince,  and  it  will  contribute  to  a  good  understanding,  and 
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the  friendshii)  which  has  thus  far  so  hjippily  existed  liotween  tlie  United  States 
and  .lapan,  it'  your  excellencies  shall  give  jiractical  effect  and  value  to  that  dis- 
avowal by  causing  ami)le  reparation  to  be  made  for  the  insult  and  injury  to  both 
the  Pembroke  and  the  Wyoming. 

Thus  it  will  b('  seen  that,  we  attacked  the  Prince  Nayato  as  a  i)irate, 
exonerated  tlie  ,Ia[)anese  (Tovenunejit  from  (;rinii)ial  complicity  with 
him,  still  claimed  them  as  friends,  and  made  excuse  for  their  inability, 
in  (consequence  of  tlu?  situation  at  Osaka,  to  aid  us  in  the  attack  on 
Shimonoseki.  But  our  minister  seemed  to  overlook  tlie  definition  of 
|)iracy,  in  applying-  that  charge  to  Nagato.  He  did  not  make  an 
assault  on  our  ships  animo  furandi,  but  to  vindicate  his  asserted  sov- 
ereignty over  the  inland  seai  at  the  Straits  of  Shimonoseki. 

The  convention  of  October  24,  1S()4,  also  settled  tliat  tnatter.  The 
battle  with  the  Wyoming  was  after  tlie  1st  of  .June,  18G4,  from  which 
(late  the  convention  includes  "all  clabns  of  whatever  nature,  for  the 
past  aggressions  on  the  part  of  the  Prince  Nagato." 

As  all  other  claims  in  favor  of  the  United  States  or  our  people  had 
been  paid  by  Japan,  excei)t  the  expenses  of  the  expedition  and  the 
"insult  and  injury"  to  the  Wyoming,  and  as  our  minister,  on  July 
22,  1804,  "demanded  ample  reparation  to  be  made  for  the  insults 
and  injury  to  both  the  Pembroke  and  the.  Wyoming  "  by  the  Govern- 
ment of  Japan,  there  can  remain  no  doubt  that  the  indemnities  "pro- 
vided by  the  convention  included  the  injuries  to  the  Wyoming  and 
her  crew." 

If  this  construction  of  the  convention  is  correct,  it  is  conclusive  as 
to  our  duty  to  apply  the  mone^y  received,  as  far  as  necessarj^  to  the 
indemnification  of  officers  and  crews  of  the  Wyoming  and  Ta  Kicuig, 
and  to  the  expenses  of  the  ships,  and  for  repairs,  etc. 

The  treaty  is  to  us  the  supreme  law.  But  this  duty  becomes  entirely 
clear  when  it  is  remembered  that  we  received  $140,000,  out  of  the 
13,000,000  above  our  aliquot  part  of  the  fund,  in  consideration  that 
our  ships  had  been  fired  upon  by  the  Prince  of  Nagato. 

This  was  a  voluntary  concession  of  the  other  powers,  made  to  ns  for 
this  reason,  and  we  so  accepted  the  money. 

Japan-  has  no  claim  for  this  part  of  the  fund  against  the  United 
States.  Indeed,  she  has  never  made  a  claim  for  the  portion  of  the 
13,000,000  paid  to  us.  But  it  is  well  understood  that  she  admires  and 
applauds  the  conduct  of  the  WyoTning,  and  freely  acknowledges  the 
value  of  her  services  in  bringing  the  Prince  of  Nagato  to  submission 
to  Japanese  laws,  and  to  the  observance  of  the  rights  of  the  maritime 
nations,  and  would  be  glad  to  see  that  the  United  States  had  recog- 
nized the  services  and  valor  of  her  officers  and  men,  as  well  as  those 
of  the  Ta  Kiang,  in  the  substantial  manner  proposed  by  the  bill 
referred  to  the  committee. 

The  country  has  become  familiar  with  the  splendid  action  of  the 
JVyoming  in  the  Straits  of  Shimonoseki,  which  gives  to  the  history  of 
our  naval  exploits  one  of  its  brightest  chapters.  But  it  is  proper  that 
this  committee  should  again  ask  the  attention  of  the  Senate  to  the 
matter. 

The  following  statement  of  that  engagement  is  taken  from  the  report 
of  the  Committee  on  Foreign  Relations  of  the  Senate,  nmde  by  Mr. 
Scott,  on  the  9th  of  July,  1870.  The  committee  then  recorded  these 
facts  with  evident  and  just  satisfaction  and  j^ride: 

In  obedience  to  the  orders  of  the  properly-constituted  authorities  of  the  United 
States  Government,  the  Wiioinin;/  weighed  anchor  at  Kanagawa  on  the  liith  of 
July,  186:5.  and  set  out  on  h'r  voyage  to  the  Straits  of  Shimonoseki.  She  entered 
the  bay  of  Shimonoseld  on  the  morning  of  the  16th  of  July.     When  she  approached 
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the  entrance  of  the  bay  tlie  fort  next  to  her  fired  a  sijjfnal  f?un,  which  was  answered 
by  all  the  Jorts  and  l)y  the  shi[)s  in  the  harbor.  At  tliis  time  the  Wi/oiniiuf  had  no 
flag  up.  but  upon  the  signals  l)eiug  fired  she  hoisted  her  flag  and  proceeded  into 
the  bay,  keeping  as  close  as  she  could  to  the  northern  shore,  contrary  to  the  expecta- 
tions of  the  Japanese.  The  first  fort  immediately  opened  a  heavy  fire  upon  her, 
and  so  did  all  the  others,  as  she  moved  slowly  along  shelling  the  forts  with  such 
an  effect  as  to  silence  such  of  them  as  received  her  fire.  The  men  in  the  forts 
which  received  shells  from  the  Wi/oiniiKj  were  observed  to  rush  out  and  jump 
from  the  heights  in  such  a  precipitate  manner  as  to  lead  to  the  belief  that  the 
shells  must  have  told  with  greater  effect  and  done  more  damage  than  the  Japanese 
anticipated. 

The  bark  and  the  brig  Lmirick,  the  two  vessels  which  fired  on  the  Pembroke, 
were  still  there,  and  another  vessel  also,  the  steamer  Lancefield.  These  vessels 
lay  close  under  the  town,  the  bark  being  inside,  the  Lani-ick  next  to  her,  and  the 
Liinccjield  outside  with  steam  up,  and  a  gi'eat  number  of  men  on  board,  appar- 
ently making  preparations  to  ax^proach  and  board  the  Wyomuig.  Cai>tain 
McDougal  ordered  the  Wyoming  to  be  taken  in  between  the  Lancejield  and  the 
Ldiirick,  and  prepared  to  give  each  of  them  a  broadside  in  passing.  The  Laitriek 
fired  first,  but  immediately  afterwards  the  Wyoming  delivered  her  broadside  on 
the  two  Japanese  and  sent  a  ball  through  the  stern  of  the  Lanriek  in  such  a  way 
as  to  leave  her  api)arentl3' sinking.  The  Wyoming  moved  on  slowly,  firing  into 
the  forts  and  the  town  as  she  went,  and  making  a  curve  to  enable  her  to  return  to 
fire  on  the  ships  again;  but  as  she  was  turning,  the  Lcineejield  moved  on  across  the 
track  of  the  ]\'yoniiiig  farther  into  the  bay,  to  escape  at  the  western  outlet;  but 
the  Wyoming,  while  curving,  brought  her  great  pivot  gun  to  bear  on  the  Lunce- 
field  in  her  new  position  and  sent  a  ball  right  through  her  boiler,  causing  her  to 
blow  up,  and  scattering  destruction  through  every  part  of  the  vessel.  Steam, 
cinders,  etc..  were  blown  out  in  all  directions,  and  such  of  the  crew  as  were  not 
immed  ately  overwhelmed  .ium])ed  overboard.  The  Wyoming  returned  under  a 
slack  fire  from  the  forts,  and  having  done  all  that  she  deemed  necessary  for  that 
time,  she  returned  to  Kanagawa  to  report  what  had  taken  place.  She  arrived 
here  about  2  a.  m.  on  the  2uth  of  July.  The  engagement  lasted  an  hour  and  ten 
minutes.  The  Wyoming  received  11  shots,  and  had  4  men  killed  in  action  and  7 
wounded,  one  of  whom  died  on  the  passage  back. 

This  is  substantially  the  description  of  the  engagement  as  it  appears  in  the 
Japan  Commercial  News  of  July  32,  1863. 

TJie  official  accounts  of  the  engagement  are  even  more  flattering  to 
Commander  McDongal  and  his  men,  since  they  show  that  he  was  in 
strange  waters,  in  a  narrow  ciiannel  where  the  current  w^as  very- 
strong,  with  Japanese  lor  pilots,  who  protested  tliat  he  could  not  float 
his  ship  on  the  line  lie  selected,  near  the  shore,  to  avoid  the  lire  of  the 
batteries,  and  tliat  iiis  remarkable  success  was  due  to  the  most 
intrepid  courage  and  to  the  liighest  skill  in  handling  his  ship. 

In  a  letter  of  Hon.  George  S.  Fisher,  United  States  consul  at  Yoko- 
hama at  that  tinie,  he  thus  sj)eaks  of  the  value  of  the  ships  sunk  and 
disabled  and  grounded  by  the  Wyoming: 

The  vessels  destroyed  by  the  Wyoming  were  the  British  brig  Alert,  clipper  built, 
13  guns,  and  very  superior  sailing  vessel.  She  was  sold  to  the  Japanese  Govern- 
ment for  §4.'5.0!)O.  Mexican  money. 

The  British  steamer  (iron)  LunceficJd,  sold  but  a  few  weeks  previously,  ostensi- 
bly to  the  Japanese  Government,  but  really  to  or  for  the  Prince  of  Nagato.  for 
$160,000.  Mexican  money,  and  the  American  bark  Thmiel  Webster,  sold  also  to  the 
Japanese  Government  for  §32.000,  Mexican  money. 

These  vessels,  with  the  batteries  placed  upon  the  Lancefield  and  Webster,  and 
the  other  ])ublic  i)roperty  of  the  enemy  upon  three  destroyed,  amounted  in  value 
to  full  $300,000  or  $:j.>0,000  of  our  money. 

It  may  be  that  no  statute  of  the  United  States  precisely  covers  this 
claim,  and  permits  its  recovery  as  prize  money,  in  favor  of  the  officers 
and  crews  of  the  Wyoming  and  Ta  Kiang.  If  so,  that  is  a  sufficient 
reason  for  a  special  enactment.  The  justice  and  equity  of  the  case 
seem  clearly  to  require  that  Congress  should  make  a  substantial 
recognition  of  the  exceptional  heroism  of  these  brave  men. 

Many  of  them,  and  the  widows  a7id  children  of  those  killed  in  bat- 
tle, or  who  have  since  died,  are  in  necessitous  condition.     Some  are 
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very  poor.  Tlioy  appeal  to  Congress  for  tliis  act  of  JTistice  wliicli  has 
been  delayed  now  nearly  twenty  years. 

Their  claim  is  based  uj^on  tlie  convention,  by  which  they  were 
intended  to  be  provided  for;  upon  the  fact  that  1140,000  was  set 
apart  for  them  l)y  the  other  contracting  powers  and  paid  to  the  United 
States  in  virtual  trust  for  them;  and  upon  the  precedents  in  cases 
analogous  to  this,  wliere  Congress  has  not  hesitat(»d  to  make  pro- 
vision for  tlie  crews  of  sliips  that  have  rendered  services  to  the 
country  of  conspicuous  merit. 

Congress  by  special  acts  awarded : 

I.  To  the  officei's  and  crew  of  the  United  States  frigate  Confitifviion^ 
for  destrnclion  of  the  Bi-itish  frigate  Uuerriere,  $50,000,  to  be  distribu- 
ted as  prize  money  (2  Stat.  L.,  p.  818). 

II.  To  Capt.  William  Bainbridge,  his  officers  and  crew,  for  the 
destruction  of  the  British  frigate  Java,  $50,000,  to  be  distributed  as 
prize  money  (2  Stat.  L.,  p.  818). 

III.  To  the  officers  and  crew  of  the  sloop-of-war  Wasp^  for  the  cap- 
ture of  the  British  sloop-of-war  Frolic,  125,000  (2  Stat.  L.,  p.  818). 

IV.  To  Capt.  Oliver  H.  Perry,  and  the  officers  and  crew  of  liis 
squadron,  for  the  capture  of  British  vessels  on  Lake  Erie,  September 
10,  181 ;],  $255,000,  and  $5,000  to  Captain  Perry,  in  addition  to  his 
share  of  the  aforesaid  sum  (3  Stat.  L.,  p.  130). 

V.  To  the  officers  and  crew  of  the  sloop-of-war  Wasp,  for  the  cap- 
ture and  destruction  of  the  British  vessels  Reindeer  and  Avon,  150,000, 
and  one  year's  i)ay  in  addition  (3  Stat.  L.,  p. 296). 

VI.  To  Commodore  Decatur,  his  officers  and  crew,  for  the  capture 
of  Algerian  vessels,  which  were  afterwards  released  and  restored  to 
the  Dey  of  Algiers  $100,000  (3  Stat.  L.,  pp.  315,  316). 

VII.  To  the" officers  and  crew  of  the  United  States  steamer  Kear- 
sarge,  for  the  destruction  of  the  Alabama,  $190,000,  the  full  esti- 
mated value  of  the  Alabama  (17  Stat.  L.,  pp.  9,  53). 

This  fund  has  been  in  the  possession  of  the  Government  of  the 
United  States  since  it  was  received  by  our  ministers.  The  Govern- 
ment has  forborne  to  appropriate  it,  because  it  preferred  to  await  the 
course  of  events,  which  might  make  it  proper  to  return  it  to  Japan,  or 
else  to  cover  it  into  the  Treasury. 

The  increased  cordiality  of  our  relations  with  Japan,  and  the  free- 
dom of  commercial  intercourse  with  that  country,  invite  us  to  a  course 
of  corresponding  liberality. 

The  committee  report  the  bill  without  amendment,  and  recommend 
that  it  pass. 


Appendix. 

Department  of  State, 

Januuvy  11,  1SS2. 

Hon.  J.  T.  Morgan, 

Unital  Staten  Senate: 
Sir:  I  have  the  honor  to  acknowlodge  the  receipt  of  yonr  letter  of  the  5th 
instant,  asking  for  certain  information  in  regard  to  the  Japan  indemnity  and  in 
reply  to  forward  herewith  a  rejiort  on  said  indemnity,  in  answer  to  yoiu'  several 
inquiries. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fkkd'k  T.  Frelingiiuysen. 
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REPORT. 

Bureau  of  Accounts, 

January  10,  1S82. 
[Subject— Japanese  indemnity.] 

Receipts  on  account. 

[Ava  Is  of  drafts  on  Baring  Bros.] 


Coin. 


Currency. 


January  26 

March  7 

March  16.. 

April  6 

April  23.... 

May  10 

June  12 


£10,000  Os.  Orf. 

10,000  Os.  Od. 

10,47.5  13  10 

10,0110  Os.  Of/. 

15,(100  Os.  Orf. 

15,000  Os.  Orf. 

18,406  5  0 


$48,5.5.5,56 
48,(KXi.0O 
50,6110.70 
48, 3;!3. 33 
73,(K)0.f)0 
73,000.00 
89,883.85 


$6.5,307.22 
64.980.00 
67, 988. 90 
(i  1, 162.50 

10  1.740.00 
99. 918.  75 

123.028.50 


88,881  18  10 


431,463.44 


586,125.87 


The  above  constituted  the  first,  second,  and  third  insttillments,  the  first  of 
which  Ijy  general  consent  of  the  representatives  in  Japan  of  the  four  ])0\vers  was 
remitted  to  the  British  treasury:  the  portion  belonging  to  the  United  States  was 
turned  over  by  the  treasury  to  the  United  States  minister  in  London,  and  by  him 
deposited  with  Baring  Bros.,  and  drawn  thence  by  the  agent  of  this  department. 

In  June  and  July,  lb67,  §58,5,000  were  invested  in  10-40  United  States  registered 
bonds,  at  a  premium  of  2j;  per  cent. 

An  annual  interest,  5  per  cent,  payable  semiannually,  on  the  1st  March  and  1st 
September,  was  received  on  these  bonds. 

The  interest,  received  in  gold,  was  sold  at  a  i^remium  of  about  40  per  cent  in 
1868;  of  from  88  per  cent  to  ;^2  per  cent  in  1869.  The  IMarcli  (1870)  interest  was 
sold  at  a  premium  of  only  12y  per  cent. 

The  fourth  and  fifth  installments,  amounting  to  £54,562  10s.,  and  the  sixth 
installment,  £26,981  T.s.  M.,  in  all  £81,546  17s.  M.,  were  received  by  the  Depart- 
ment of  State,  as  follows: 

On  March  4.  18,5,  .s:;64.000.  10-40  bonds,  and  the  balance,  £6,546  7s.  Gd.,  in 
$31,860,  coin,  making  the  whole  amount  received  $785,000.87. 

The  investments  continued  to  be  made  in  l()-40"s  and  in  new  5  per  cents  of  1881 
(both  United  States  registered  bonds) ,  until  on  the  1  "th  May,  1879,  when  §1 .208.000 
10-40  United  States  bonds  were  converted  by  and  at  the  Treasury  Department  into 
$1,208,000  of  4  per  cent  consols,  and  $11,8;J1.78  cash. 

From  that  date  the  investments  of  interest  were  mainly  made  in  4  per  cent  con- 
sols, until  the  6th  of  July.  1881,  when  ,$3!  0.000  United  Stales  registered  bonds  of 
the  loan  of  1881  were  extended  for  a  like  amount  of  3i  per  cent  United  States 
bonds,  similarly  registered,  and  !$4, 204.04  ca'-h. 

Investments  since  that  date  have  been  mainly  made  in  3^  per  cent  United  States 
registered  bonds. 

The  amount  of  bonds  now  in  the  custody  of  the  Department,  and  belonging  to 
the  Japanese  indemnity,  is  as  follows: 

Four  per  cent  consols  .. $1,418,850.00 

Fives,  extended.  3iper  cent - 347,900.00 

Amount  of  bonds 1, 766, 750. 00 

In  order  to  show  the  amount  of  this  indemnity,  as  it  will  be  on  the 
3<)th  June,  18S2.  it  is  necessary  to  add: 

Amount  in  agent's  hands 130.90 

Interest  which  will  be  due  February  1,  1882,  on  3i  per  cent  bonds..  3. 044. 12 

Interest  which  will  be  due  May  1.  1882     .. .'.....    ._   8,044.12 

Interest  due  April  1.  on  4  per  cent  consols... .  20, 148.  50 


1,793,117.64 
The 


The  4  per  cent  consols  are  to  day  worth  a  premium  of  over  17|  per  cent, 
fives,  extended,  bear  a  premium  of  over  2  per  cent. 
Investments  have  been  matle  from  time  to  time,  under  the  direction  of  the  Sec 
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retai-y.  wlio  enjoined  economy  in  purchases  of  bonds.  Such  has  been  the  cnstom 
of  the  Deiiartuient  with'reference  to  the  Geneva  award,  Chinese  and  other  indem- 
nities of  itsser  importance. 

Schedule  of  4  P^i"  cent  consols  of  the  United  States,  registered  in  the  name  of  the 
Secretary  of  State  of  the  United  States,  belonging  to  the  Japanese  indemnity. 


Denominations. 


$r>0,000 


120,000 
8111,000  . 

|r.,ooo .. 

$1,000  .. 

$500.... 
8100.... 
$50 


Amount  of  4  per  cent  consols. 


Serial  numbers. 


1 

1.5 
22, 
81 
104^ 

56: 
16, 


2, 175 
2,180 
2, 185 
2,liH) 
2,195 


1,912 
15, 475 
2:^,444 
81,717 


33.978 
72,367 


2,176 

2,181 
2. 186 
2,191 
2,196 


2.000 
15,476 


101,602 


50,946 
125,938 


2,177 
2,183 
2, 187 
2,192 
2,197 


35,568 
' 102^ 763' 
"53^279 


2,178 
2, 183 
2,188 
2, 193 
2,198 


104,274 


53,838 


Amount. 


$1,300,000 


60,000 
40.000 
10,000 

6,000 

2,500 

300 

50 


1,418,850 


Schedule  of  5  per  cents  of  1S81  extended  at  3^  per  cent  United  States  bonds,  regis- 
tered in  the  name  of  the  Secretary  of  State  of  the  United  States,  belonging  to  the 
Japanese  indemnity. 


Denominations. 


Serial  numbers. 


Amount 


$.50,000  . 

$20,000. 
$10,000  . 
$.5,000.. 
$1,000.. 
$.500... 
$100... 


3,495 
3,499 


Amount  of  3i  per  cent. 


3,491 


3,496 
3,  .500 
1,658 
8, 130 
4,417 
8,617 
3,344 
3,493 


3,497 


12,099 
"'8,'6i8' 
"3,'495" 


3,498 


7,840 


$300,000 

20,000 

20.000 

5.000 

2,(J00 

500 

400 


347,900 


[See  Claims  against  Brazil,  Gen.  Index.] 
March  14,  1882. 

[Senate  Keport  No.  246.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relaions,  to  whom  was  referred  the  me- 
morial of  Helen  M.  Fiedler,  widow  and  executrix  of  Ernest  Fiedler, 
deceased,  praying,  on  behalf  of  herself  and  children,  that  Congress 
will  intervene  so  as  to  aid  lier  in  collecting  a  claim  alleged  to  be  due  to 
her  late  husband  from  the  Government  of  Brazil,  have  carefully  ex- 
amined the  evidence  submitted  to  them  touching  the  validity  and  jus- 
tice of  said  claim,  and  respectfully  report  as  follows: 

In  the  year  1873  this  claim  was  brouglit  to  the  attention  of  the  Gov- 
ernment of  Brazil,  through  our  minister  resident,  and  it  was  considere<l 
by  a  department  of  that  Government.  The  section  of  home  affairs  of 
the  council  of  state  made  a  rei^ort,  a  copy  of  wliich  is  annexed  to  this 
report,  ui^on  the  validity  of  the  claim.  Whether  that  report  was  fol- 
lowed by  an  imperial  order  or  decree  disallowing  the  claim  does  not  ap- 
pear in  the  papers  submitted  to  this  committee. 
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The  report  of  the  section  of  lioiiie  affairs  of  the  council  of  state  does 
not  exclude  the  idea  that  sometliinjjr  is  due  the  memorialist,  but  con- 
cludes with  an  argument  that  the  amount  claimed  is  in  excess  of  the 
loss  and  injury  which  Fiedler  had  sustained  by  the  breach  of  the  agree- 
ment entered  into  between  him  and  a  person  who  acted  as  the  agent  of 
Brazil  in  malving  the  contract. 

Comment  is  made  in  that  report  upon  admissions  which  it  alleges 
were  made  by  our  minister,  Mr.  Blow,  in  presenting  FiedU^r's  case  to 
the  Government  of  Bi-azil,  to  the  disadvantage  of  his  claim.  These 
comments  are  not  accepted  as  being  just  to  Mr.  Blow,  but  the  Govern- 
ment of  Brazil  could  not  justly  deny  the  rights  of  Fiedler  upon  the  facts 
presented,  even  if  Mr.  Blow  had  made  admissions  that  tended  to  weaken 
or  destroy  their  proper  effect. 

The  evidence  before  the  committee  seems  clearl.y  to  establish  the  fol- 
lowing facts,  and  to  show  that  Fiedler's  claim  is  good  in  f  oro  conscientice, 
and  would  receive  the  sanction  of  a  court  of  justice  in  a  conti'oversy 
between  private  litigants. 

On  the  21st  day  of  August,  1867,  at  the  city  of  New  York,  Ernest 
Fiedler  (now  deceased),  the  owner  of  the  steamship  Circassian,  of 
New  York,  then  on  her  way  to  Bremen,  of  the  first  part,  and  D.  cie  Goi- 
couria,  esq.,  who  claimed  to  act  as  agent  for  imniigration  for  the  Bra- 
zilian Government,  of  the  second  part,  made  a  contract  in  writing  for  the 
charter  of  the  steamship  Circassian  for  a  voyage  from  the  port  of  New 
Orleans,  La.,  to  Rio  de  Janeiro,  Brazil.  The  vessel  was  engaged  to 
carry  passengers  to  be  furnished  by  the  second  party  from  New  Orleans 
to  Rio  de  Janeiro.  At  the  time  the  contract  was  made  it  was  supposed 
that  many  citizens  of  the  United  States  desired,  in  consequence  of  the 
condition  of  affairs  here,  resulting  from  our  civil  war,  to  emigrate  to 
Brazil,  and  the  Brazilian  Government  desired  their  presence  there. 

The  parts  of  the  contract  material  in  this  connection  are  that  the 
vessel,  which  was  then  en  voyage  to  Bremen,  was  to  sail  from  New 
Orleans  on  the  15th  day  of  November,  1867,  weather  permitting,  unless 
detained  at  Bremen  or  elsewhere  by  causes  beyond  the  control  of  the 
first  part3%  in  which  case  she  should  sail  within  ten  days  after  her 
arrival  at  New  Orleans,  and  that'  the  second  party  (lirazil)  should  pay 
for  the  voyage  the  sum  of  $42,000  in  American  gold,  or  its  equivalent 
in  mille  reis,  ten  days  after  the  completion  of  the  voyage.  The  Cir- 
cassian did  not  reach  New  York  on  her  return  voyage  from  Bremen 
until  about  the  1st  of  November,  1867.  Certain  alterations  and  repairs 
of  the  vessel  were  required  to  accommodate  her  to  the  transportation 
of  the  large  number  of  passengers  she  was  intended  to  carry,  so  that 
she  did  not  leave  New  York  until  the  23d  of  November,  1867,  and  did 
not  reach  New  Orleans  until  the  6th  day  of  December  of  that  year. 
Before  her  arrival  at  New  Orleans  it  was  ascertained  that  no  jiassen- 
gers  were  there  for  embarkation. 

On  the  17th  of  December,  1867,  Mr.  Fiedler  addressed  a  letter  to 
Chevalier  Fleury,  charge  d'affaires  of  Brazil  to  the  United  States, 
setting  forth  the  condition  of  affairs  and  asking  his  advice,  whether 
he  (Fiedler)  should  send  the  vessel  to  Rio  de  Janeiro  without  passengers 
and  subject  the  Brazilian  Government  to  the  payment  of  the  $42,000 
agreed  on  as  the  price  of  the  voyage,  or  whether  the  charge  would 
release  him  from  his  obligations.  In  this  letter  Mr.  Fiedler  stated 
that  his  expenses  in  preparing  for  the  voyage  amounted  to  about 
120,000,  and  suggested  that  "remuuci-ation  of  this  sum  would  per- 
haps be  jireferable  than  in  default  forfeit  't42,000  gold,  equal  to 
$55,000  currency."     On  the  18th  of  December  the  Brazilian  charge, 
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ill  reply  to  Mr.  Fiedler's  lei tcr  of  tlie  17tli,  advises  Mr.  Fiedler  "not 
to  allow  the  steamer  to  sail,  but  to  consider  the  charter  party  com- 
pletely null  and  void,"  and  further  writes: 

I  shall  immediately  call  the  attention  of  my  Government  to  the  subject,  and 
ask  it  to  taiie  into  consiileration  the  sum  represented  by  you,  and  to  indemnify 
you  for  the  losses  sustained. 

On  the  next  day  (December  10)  Mr.  Fiedler  acknowledijed  the 
recinpt  of  the  letter  of  the  Brazilian  chai-iife  of  llie  ISth,  and  added: 

Relying  upon  your  assurance  and  in  full  confidence  of  the  just  acts  of  j'our  Gov- 
ernment, I  have  immediiit<'ly  telegraphed  to  New  Orleans  to  withdraw  the  Uir- 
Cdssidii  from  her  voyage,  and  ordered  her  return.  As  the  prei)arations  for  this 
voyage  have  cost  me  an  outlay  of  over  S'JO.OOU,  an  early  and  prompt  remittance 
is  respectfully  requested,  and  tH;<ing  into  consiileration  that  I  have  acted  through- 
out in  the  interest  of  the  Brazil  Government  and  would  have  gladlj'  avoided 
the  voyage  had  I  not  been  forced  by  their  agent  to  proceed,  I  hope  my  request  will 
be  granted. 

The  Emperor  of  Brazil  has  been  advised  by  the  section  of  home 
affairs  of  his  council  of  state  that  the  conti-act  entered  into  between 
Ml'.  Fiedler  and  Mr.  Goicouria,  who  claimed  to  be  the  agent  of  the 
Brazilian  Government,  was  not  valid,  for  the  alleged  reason  that  Mr. 
Goicouria  was  not,  in  fact  or  in  law,  such  agent.  It  is  evident  that 
this  advice  was  not  well  considered  by  the  council  of  state  for  these 
reasons.  Mr.  Fiedler,  l)efore  entering  into  the  contract  with  Mr.  Goi- 
couria, very  prudently  sought  to  know  the  extent  of  Mr.  Goicouria's 
authority,  and  upon  inquiry  found  that  Mr.  Russell  Sturgis,  of  New 
York,  acting  for  the  owners  of  the  steamship  J/arm/o^i,  had,  inJNIarch, 
1867,  addressed  a  letter  to  the  Brazilian  legation  to  the  United  States, 
inquiring  as  to  the  authority  of  Mr.  Goicouria  to  charter  vessels  for 
the  Brazilan  Government  to  carry  emigrants  from  the  United  States 
to  Brazil,  and  had  received  from  the  Brazilian  legation  the  following 
reply : 

Brazilian  Legation, 
New  York,  March  15,  1867. 

Sir:  In  answer  to  j'our  letter  of  yesterday's  date,  I  have  the  honor  to  inform 
you  the  name  of  the  agent  of  the  Brazilian  emigration,  Mr.  Guintiuo  de  Sonza 
Bocayura. 

This  gentleman  has  power  to  charter  steamers  or  sailing  vessels  to  take  emi- 
grants from  the  south  ports  of  the  United  States  to  Brazil. 

According  to  the  contract  made  between  the  Imperial  G  overnment  and  the  United 
States  and  Brazil  Mail  Steamship  Company,  he  can  have  a  delegate,  and  Mr.  D.  de 
Goicouria  is  the  delegate  appointed  by  him.  I  believe  the  Government  wiU  approve 
what  is  done  by  the  said  agent. 

I  have  the  honor  to  be  your  obedient  servant, 

H.  Cardleanti  Albuquerque. 

Russell  Sturgis,  Esq. 

Mr.  Fiedler's  inquiries  developed  the  further  facts  that  the  owners  of 
the  steamship  Mitrinlon,  acting  upon  the  letter  of  the  Brazilian  dele- 
gation, had  contracted  with  Mr.  Goicouria,  as  agent  of  the  Brazilian 
Government,  for  a  voyage  of  the  3Iarmion  to  Brazil;  that  such  voyage 
had  been  made  and  concluded  before  the  date  of  Mr.  Fiedler's  con- 
tract with  Mr.  Goicouria,  and  that  the  Brazilian  Government  had 
recognized  Mr.  Goicouria's  authoritj^  to  charter  the  Alarmion  by 
paying  the  money  provided  by  the  charter  party  to  be  paid  for  the 
voyage. 

Mr.  Fiedler,  who  knew,  as  the  world  knows,  the  many  proofs  the 
Em])(Moi'of  Brazil  has  given  of  his  wisdom  and  justice,  and  tlie  mutual 
friendship  and  good  will  that  have  always  iirevailcd  between  the 
Uniteil  States  and  Brazil,  was  fully  Justilic«l  in  accepting  as  conclusive 
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tlie  foregoing  evidonoe  of  ^Ir.  Goicoui'ia's  authority  to  act  for  the 
Brazilian  Government. 

But  there  is  further  evidence  of  Mr.  Goicouria's  authority.  The 
Brazilian  Government  in  1866  sent  to  the  United  States  the  citizen 
Guintino  de  Sonza  Bocayura  to  encourage  the  expected  emigration 
from  the  United  States  to  go  to  Brazil.  In  February,  1867,  the  agent 
Bocayura  advised  his  Government,  among  other  things,  of  his  inten- 
tion to  return  to  Brazil,  and  that  he  had  left  as  his  representative  in 
the  United  States  Mr.  Goicouria  (the  agent  with  whom  Mr.  Fiedler 
and  the  owners  of  the  Marmion  subsequently  contracted).  In  May, 
1867,  the  Brazilian  Government  acknowledged  tlie  receipt  of  the  com- 
munication of  Agent  Bocayura  of  February,  1867,  and  on  the  24th  day 
of  August,  1867  (three  days  after  the  date  of  the  contract  made  with 
Mr.  Fiedler),  advice  is  sent  from  Rio  Janeiro  to  Mr.  Goicouria,  at  New 
York,  withdrawing  his  authority  under  Bocayura's  appointment.  In 
this  "aviso"  is  the  following  language:  "The  Imperial  Government 
having  taken  sundrj^  measures  for  tlie  purpose  of  attracting  to  this 
country  the  emigration  from  the  Southern  States  of  the  American 
Union  and  the  necessity  ceasing  of  continuing  there  Domingo  de 
Goicouria  to  freight  steamers  for  the  transportation  of  such  emi- 
grants," etc.,  which  can  only  be  fairly  construed  as  recognizing  Mr. 
Goicouria  as  the  agent  of  the  Brazilian  Government,  and  as  including 
within  the  scope  of  his  agency  the  freighting  of  steamers  for  the  trans- 
portation of  emigrants. 

Enough  appears  in  the  evidence  submitted  to  the  committee  to  jus- 
tify the  belief  that  the  Brazilian  Government  will  review  its  decision 
in  this  matter,  if  this  Government  will  Ijring  the  subject  again  to  its 
attention,  and  will  i)resent  the  evidence  now  before  the  committee  for 
its  consideration.  On  this  evidence  the  claim  appears  to  be  just,  and 
your  committee  do  not  consider  that  the  Government  of  Brazil  has 
reached  the  conclusion  that  it  is  not  just,  or  that  it  can  not  be  allowed. 
But  Congress  can  not  now  properly  legislate  on  this  subject.  At  most 
it  can  onl}^  recommend  that  the  President  will  again  call  the  attention 
of  the  Brazilian  Government  to  the  justice  of  the  claim  in  favor  of  a 
citizen  of  the  United  States. 

In  this  view  your  committee  report  adversely  Senate  bill  No.  741,  and 
report  the  following  resolution,  and  recommend  its  passage: 

Resolved  by  the  Senate  {the  House  of  Representatives  concurring), 
That  the  President  of  the  United  States  be  requested  to  bring  to  the 
attention  of  the  Emperor  of  Brazil  the  claim  of  Helen  M.  Fiedler, 
executrix  of  Ernest  Fiedler,  deceased,  against  the  Government  of 
Brazil,  growing  out  of  a  contract  alleged  by  said  claimant  to  be  oblig- 
atory on  that  Government,  for  the  hire  of  the  ship  Circassian  to  trans- 
port emigrants  from  the  United  States  to  Brazil  in  the  year  1867,  with 
a  view  to  ask  said  Government  to  consider  the  said  claim,  and  to  pro- 
vide for  the  allowance  and  payment  of  such  sum  as  shall  be  found 
just  to  such  claimant. 


[Translation  of  the  copy  of  the  report  of  the  council  of  state  in  relation  to  the  claim  of  Fiedler's 

executrix.] 

Sire:  The  section  of  home  affairs  of  the  council  of  state  received  order  fromY.  I. 
Majesty  to  consult  and  give  opinion  on  the  following  matter:  "Aviso  5th,  section 
No.  5,  Rio  de  .Janeiro,  ministry  of  agricultare  and  iniblic  works,  29th  August, 
187:3.  Excellent  8ir:  H.  M.  the  Emperor  has  been  pleased  to  order  that  the  sec- 
tion of  home  affairs  of  the  council  of  state  should  consult  and  give  opinion,  Y. 
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excy  being  reporter,  on  the  annexed  papers,  relating  to  the  reclamation  presenti'il 
by  the  legation  of  the  United  States  at  this  court,  of  the  representation  of  Ernesr 
Fiedler,  who  he  thinks  has  a  right  to  indemnity  for  the  contract  of  atfreiglitment 
unfulfilled  of  the  steamer  Circassian.  God  guard  Y.  excy,  .Tost'  Fernandes  da 
Costa  Pereira.jr.     To  his  excy,  counsellor  of  state.  Viscount  de  Longa  Frasco." 

This  claim  arose  from  the  fact  of  the  Imperial  Goxeriinient's  undertaking  with 
the  intention  of  causing  the  persons  who  emigrated  from  the  United  States  to 
come  to  Brazil  to  facilitate  their  means  of  reaching  here.  To  that  end  it  sent  to 
tliuse  States  the  BnizUiini  citizen  (^nintino  de  Son-.a  Jldedi/iira.  for  whose  voyau;e 
were  given  the  orders  of  the  2'Sd  and  t2-lth  July.  IS'ili.  of  which  minute  and  account 
is  given  in  these  papers.  No  written  instructions,  however,  are  found,  addressed 
to  him. 

Of  the  communications  (official )  between  the  ministry  of  agriculture,  commerce, 
and  public  works  and  its  agent,  Bocayitra,  the  section  had  before  it  the  following 
papers: 

1st.  The  order  (aviso)  of  November  25,  1800.  in  which,  after  acknowledging 
receipt  of  the  olfieios  of  the  2'2d  and  30th  Septeml)er.  and  of  the  l!)th  and  2'Jd  Octo- 
ber, of  that  year,  it  is  answered,  as  to  the  difficulties  which  he  says  he  met  with 
for  transjiorting  emigrants  desirous  of  coming  to  this  Empire,  and  as  to  the  doubts 
entertained  by  the  president  of  the  steamship  line  (receiving  a  subsidy  from  botli 
Brazil  and  ihe  United  States  as  to  the  execution  of  the  contract  for  transporting 
such  emigrants)  that  he  may  authorize  the  transportation  of  such  as  can  comply 
with  the  conditions  already  sent  for  his  instruction,  the  Imperial  Government 
defraying  the  amount  of  their  necessary  expense  on  their  arrival  in  our  country, 
to  such  as  cannot  at  once  pay  therefor,  such  being  held  to  reimburse  the  same  in 
the  manner  required  (by  law). 

2d.  The  ordtr  of  the  25th  January.  1867,  in  which,  after  acknowledging  the 
receipt  of  the  oQieio  of  2-2d  December.  1866  (the  ministry),  answers  as  to  the 
instructions,  for  which  he  asks  to  govern  him  in  the  forward  ng  of  emigrants, 
declaring  "that  already  by  the  aviso  of  the  2-")tli  November  preceding,  directed 
to  the  imperial  legation  in  Washington  (of  which  copy  had  been  sent  him),  this 
ministry  had  taken  measures  b.v  which  it  had  authorized  the  eiul  arkation  of  all 
such  inhabitants  of  the  South  who,  complying  with  the  requirements  (announced 
in  the  avisos  of  said  ministry,  sent  to  said  legation,  and  of  which  you  are  alvised) 
shall  come  to  remain  in  this  country  *  *  *  and  that  there  will  l)e  paid  by  the 
Government,  ujion  their  arrival,  the  amount  of  expenses  for  such  voyage  to  those 
emigrants  who  cannot  pay  that  expense  immediately,  on  condition,  however,  of 
Bubsecinent  reimbursement."' 

3d.  The  officio  of  the  agent,  Eocayura,  dated  February  20,  1867,  acknowledging 
receipt  of  the  ( copy)  circular  addressed  to  the  presidents  of  provinces  asldng  infor- 
mation as  to  the  settlement  and  employment  of  emigrants,  and  making  known  that 
since  he  intended  to  return  to  this  corte.  he  had  left  in  the  United  States  as  his 
representative  (deJegodo)  the  American  citizen  Domingo  de  Goicouria.  a  respect- 
able merchant  of  that  city  (New  York),  and  that  he  had  substituted  him  (Goi- 
couria ) .  during  such  absence,  in  the  form  of  the  7th  article  of  the  contract  with 
the  United  States  and  Brazil  Mail  Steamship  Company. 

4th.  The  aviso  of  the  14th  of  May,  1867,  in  answer  to  the  foregoing  officio  as  fol- 
lows: '•  Superintendency  of  public  lands  and  colonization,  Rio  de  Janeiro,  ministry 
of  agriculture,  &c. .  14  May,  1867.  I  am  informed  of  the  contents  of  your  officio 
of  20th  of  Febrtiary  last,  reporting  that  you  had  left  as  your  substitute  in  New 
York  the  merchant  Domingo  de  Goicouria,  and  inclosing  (copy)  of  the  circular 
which  you  directed  to  the  presidents  of  provinces,  with  the  intention  of  rendering 
easier  the  directing  of  the  American  emigration  thitherward.  God  guard  you." 
Manl  Pento  de  Souza  Dantas  to  Mr.  (^uintino  de  Sonza  Bocayura. 

5th.  The  aviso  of  the  2^th  of  August,  1867,  in  which  Domingo  de  Goicouria  is  dis- 
charged {dispeusad(i)  from  the  employment  of  freighting  steamers:  '•  Third  superin- 
tendency of  public  lands  and  colonization.  Rio  de  Janeiro,  ministry  of  agriculture, 
&c. .  24th  of  August,  1867.  The  Imperial  Government  having  taken  sundry  meas- 
ures for  the  purpose  of  attracting  to  this  country  the  emigration  from  the  Southern 
States  of  the  American  Union,  and  the  necessity  ceasing  of  continuing  there 
Domingo  de  Goicouria  to  freight  st  amers  for  the  transportation  of  such  emigrants. 
I  make  known  to  you  this  determination  for  your  guidance,  and  in  order  that  you 
may  advise  at  once  the  said  Goicouria  that  he  is  (released)  discharged  (dispensado) 
from  said  emiiloyment.  God  guard  you.  Manuel  Pentode  Souza  Dantas.  F.  W. 
Quintino  Bocayura."' 

From  this  written  communication  it  does  not  appear  that  the  authority  to  take 
up  steamers  was  conferred  not  even  on  the  imperial  legation  at  Washington.  The 
power  to  authorize  passages  to  emigrants  is  what  the  Imperial  Government  granted, 
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and  this  only  to  the  imperial  lecration,  as  appears  from  the  aviso  of  the  2ijth  Janu- 
ary, IfsGT,  which  explains  the  aviso  of  the  2r)th  November.  ISiJtj. 

And  all  doubt  ceases  on  view  of  the  following  dechirations  of  the  aviso  of  the 
2^)th  January.  18(57:  "Having  thus  provided  for  this  object,  and  having  thus 
facilitated  the  coming  hither  of  Southern  emigrants,  it  is  proper  that  you,  in  order 
to  make  the  movement  more  active,  in  the  most  convenient  and  efficacious  manner, 
should  transfer,  as  soon  as  possible,  your  residence  to  New  Orleans,  or  to  some  other 
Southern  or  Western  city  as  may  ajjpear  most  advantageous  to  j'our  commission, 
ivhere.  according  to  your  instructions,  yon  slionld  give  tlie  neceasary  inforntotion 
as  well  to  the  directors  {evijirezarios)  (or  perf^ons  in  charge  of  emigrating  compa- 
nies) as  to  the  emigrants  themselves,  who  shall  personally  ask  therefor,  and  also 
(hliver passports  to  those  who  resolve  to  come  to  Brazil,  should  be  ready  to  make 
the  voyage,  plainly  making  known  to  such  the  condition  of  reimbursing  the 
advance  (made  tor  payment  of  passage)  which  has  been  granted  in  order  to  pre- 
vent any  difficulties  and  reclamations  like  those  which  are  now  being  presented  by 
certain  persons  who  came  here  in  the  two  e.^peditions  sent  from  New  York." 

The  substitute,  even  if  he  had  been  named  under  authority  from  the  Govern- 
ment, or  had  been  approved  as  such  (which  can  only  he  claimed  as  a  deduction 
from  the  aviso  of  14th  May,  1867),  had  no  power  to  sign  any  charter  party  of 
affreightment  whether  for  sailing  vessels  or  steamers.  The  charter  party  of  the 
st  'amer  Circassian,  signed  on  the  21st  of  August,  18(57.  hy  the  substitute.  Domingo 
de  Goicouria,  after  the  avisos  of  25th  November,  lS!i(j,  and  25th  January,  l.s(;7, 
was  therefore  unauthorized,  and  exceeded  the  authority  and  instructions  of  that 
substitute. 

On  the  21st  August,  1867,  the  substitute,  Domingo  de  Qoicouria,  signed  the  con- 
tract of  affreightment  of  the  steamer  Circassian;  on  the  following  da}'  he  left  the 
United  States  for  Bra^.il.  and  the  contract  did  not  fix  a  term  within  which  the 
steamer,  which  had  first  to  make  a  voyage  to  Bremen,  and  then  could  make  others 
that  might  suit,  had  to  present  herself  in  New  Orleans;  so  that  leaving  New  York 
on  the  2:jd  November  she  only  arrived  in  New  Orleans  on  the  6th  December,  having 
still  on  board  freight  from  another  port  of  the  Union. 

No  passengers  having  offered  for  the  voyage  to  Brazil  the  owner  of  the  steamer 
sent  her  e  se where,  after  protesting  on  the  16th  December  against  whom  it  con- 
cerns, and  from  the  papers  it  appears  that  having  asked  advice  from  the  charge 
de  affaires  ad  iidcrini  (of  Brazil)  in  Washington,  as  to  sending  his  steamer  with- 
out passengers  to  Rio  de  Janeiro,  as  he  stared  that  Cestro,  the  substitute  appointed 
by  (ioicouria,  had  advised  him  to  do  or  as  to  considering  his  charter  party  at  an 
end,  he  chose  the  latter  alt  ^native. 

The  advice  given  not  to  disiiatch  the  steamer  without  passengers,  and  that  this 
fact  should  be  made  known  to  the  Government,  created  no  obligation  on  any  one, 
either  on  him  who  should  thus  do  what  he  ought  ( item  ao  que  o  deue) ,  nor  on  the 
Imperial  Government, 

Ernest  Fiedler,  owner  of  the  Circassian,  who  had  sent  his  vessel  elsewhere,  and 
whose  contract  of  affreightment  he  had  declared  vacated  (I'oto)  in  the  hope  of 
receiving  20,000  dollars  as  indemnity,  presented,  later,  his  reclamation  to  the  Impe- 
rial Government,  the  result  of  which  appears  from  the  letter  of  Mr.  F.  Blow  (sic), 
copy  of  which  is  annexed  to  the  papers  presented  in  support  of  the  claim. 

In  this  letter,  dated  at  Lisbon,  November  28,  1870.  the  ex-minister  of  the  United 
States  m  Brazil  informs  the  claimant,  E.  Fiedler,  that  having  eAamined,  with  the 
minister  of  foreign  alfairs  of  the  Empire,  his  claim,  he  was  sorry  to  have  to  inform 
him  that  the  answer  was  not  favorable,  because  that  (the  answer)  of  the  Brazilian 
minister  was  that  neither  Goicouria  nor  the  party  who  had  appointed  him  had 
authority  to  proceed  in  the  manner  in  which  they  acted  in  the  matter  of  the  char- 
ter party;  and,  Mr.  Blow  added,  that  it  appeared  -'from  his  own  convictions  that 
under  such  circumstances  no  claim  could  be  founded  on  what  had  been  done  by 
either."  From  this  answer  it  will  be  seen  that  Mr,  Blow,  having  examined  tlie 
contract  of  affreightment  and  other  papers,  Avas  convinced  that  no  right  of  claim 
could  be  founded  on  them,  or,  what  is  the  same  thing,  that  the  claim  had  no  legal 
right  to  suppox't  it,  but  stiJl  might  be  maintained  in  equity,  as  in  other  cases,  and 
for  this  reason  he  closes  his  letter,  saying:  '*  Now,  my  dear  sir,  if  you  are  able  to 
prove  that  contracts  made  by  either  were  ever  allowed  and  the  money  paid  by  the 
Brazilian  Government  for  same,  o  •  on  account  for  same,  I  am  convinced  I  can 
obtain  from  the  Imperial  Government  the  sum  you  desire  to  receive:  nevertheless 
I  am  not  certain  that  you  could  obtain  these  proofs  from  shipowners  in  New  York 
through  the  person  who  acted  as  consul  of  the  Brazilian  Government  at  the  time 
of  Goicouria's  contract. 

This  abandonment  of  the  charter  party  as  a  decisive  document,  which  it  would 
be  if  the  contractor,  Goicouria,  had  authority  to  make  the  contract;  this  reference 
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to  contracts  Iti  irorn-ral  without  dietinj^uishinti:  between  those  authorized  and  tliose 
made  without  autliority;  this  j^uarded  or  strict  mode  of  expression  whenever  he 
states  a  propositiuu  in  which  he  has  entire  conti<leiice;  and,  finally,  his  recourse  to 
analogy,  which  is  not  reijuived  to  prove  strict  riuht,  as  well  as  the  lessened  snni 
demanded,  all  go  to  show  that  the  enlightened  judgment  of  Mr.  Blow  made  him 
recognize  at  once  that  this  claim  had  no  fonndatiun  in  right. 

This  high  jiidgment  also  shows  itself  in  the  mrmora'.idum  of  the  present  minis- 
ter of  the  L'liited  States  when,  having  mentioned  that  tlie  representative  of  Fiedler 
claims  now  the  sum  of  $4-',()UU  as  indemnity  for  breaking  the  contract  besides  the 
expenses,  closed  his  demand  thus:  "This  last  (the  rejiresentative)  has  certainly 
right  to  a  reasonable  compensation  for  the  disapi)ointment  and  final  failure  of  the 
voyage  through  no  fault  of  his.  but  at  the  re(iuest  of  the  Brazilian  representative, 
and  the  claimant  is  also  entitled  to  reimbursement  for  all  moneys  expended  for 
outfit  &c." 

Thus,  as  Mr.  Blow  had  thought  that  the  sum  which  Ernest  Fiedler  claimed  of 
$20.01)0  was  as  much  as  could  he  had,  the  present  minister  of  the  United  States 
does  not  support,  in  the  conclusion  of  his  memorandum,  more  than  what  may  be 
a  rcdSdiKihh'  cunipeiisation. 

The  charter  party,  if  it  is  valid  and  obligatory  upon  the  Imperial  Government, 
calls  for  a  fixed  sum  in  conformity  with  law.  The  demand  sustained  in  the  mem- 
orandum looks  to  recourse  to  the  sense  of  eciuity  of  the  Brazilian  Government; 
that  it  ^llall  do  in  this  case  as  it  has  done  in  others.  The  reasons  which  the  mem- 
orandum presents  as  supporting  the  claim  are: 

1st.  That  the  steamer  Circassian  was  taken  up  on  freight  by  Domingo  de  Goi- 
couria,  emigrant  agent  of  the  Brazilian  Government,  whose  aiithority  so  to  take 
up  steamers  is  deduced  from  the  letter  of  Mr.  Cavalcantode  Albuquerque,  in  which 
he  states  that  the  emigration  agent  was  Mr.  Quintino  de  Souza  Bocayura,  who 
was  authorized  to  appoint  a  substitute,  and  that  Mr.  Domingo  de  Goicouria  was 
the  substitute  named  by  him. 

2d.  That  the  Circassian  thus  chartered  was  placed  at  the  orders  of  the  emigra- 
tion agent  from  the  6th  day  of  December,  1867,  when  she  arrived  at  New  Orleans, 
until  the  16th. 

;;d.  That  no  passengers  being  forthcoming,  the  owner,  Ernest  Fiedler,  addressed 
himself  to  the  charge  d'affaires  of  Brazil  in  Washington.  Mr.  Padua  Fleury.  who, 
when  informed,  warned  (preveniu;  him  ( Fiedler )  that  the  ship  ought  not  to  undi  r- 
take  to  go  to  Rio  de  Janeiro,  and  that  he  (Fleury)  would  make  the  representations 
to  the  Imperial  Government  proper  to  be  made  in  order  to  come  to  an  agreement. 

Jth.  That  with  this  assurance  the  owner.  Ernest  Fiedler,  gave  up  the  voyage, 
and  withdrew  therefrom  ("withdrew  the  vessel  from  the  projected  voyage.  "  says 
the  statement  of  Messrs.  Jordan  and  Whitney),  after  havmg  spent  more  than 
$20,000  in  her  fitting  out. 

The  section  will  observe  that  the  first  reason  admits  that  the  charter  party  was 
insufficient  as  an  obligatory  instrument,  seeing  that  further  proofs  are  wanting  of 
the  competency  of  the  party  signing  in  the  name  of  the  Brazilian  Government. 
Mr.  Blow  also  admitted  the  insufficiencj'  of  this  authorization  since  he  advised  the 
collection  of  proofs  of  tlie  acceptance  of  the  contract  and  its  approval  afterwards. 

These  difficulties  would  have  been  prevented  if  the  owner  hail  exacted  the  power 
of  attorney  or  other  regular  document  showing  the  extent  of  the  agents  author- 
ity, as  is  done  by  every  merchant  who  treats  with  an  agent  professing  to  act  for 
a  third  party. 

The  letter  of  Mr.  Cavalcanti  de  Albuquerque  atiirms,  it  is  true,  that  Mr. 
Bocayura  was  the  Brazilian  emigration  agent,  with  powers  to  take  up  steamers, 
but  it  does  not  atlirm  that  Domingo  de  Goicouria  held  the  same  authority. 

In  the  declaration  of  the  validity  of  powers  Mr.  Cavalcanti  was  inexact:  the 
avisos  of  the  2.")th  November,  LSOO,  and  of  2.")th  .1  anuary.  1  ^('>7,  would  have  given  him 
a  ditierent  opinion  if  he  had  consulted  them.  In  any  event,  the  charge  d"af] aires 
of  tiie  empire  was  not  the  proper  person  to  appear  as  the  informant  in  this  mat- 
ter, nor  does  the  information  which  he  gave  suffice  to  supply  the  powers  always 
demanded  in  the  course  of  commercial  undertakings  for  contracts  of  affreightment 
matle  in  behalf  of  a  third  party. 

The  Second  reason  does  not  supply  the  requirement  of  law  violated  in  the  con- 
tract, and  in  orifer  that  it  may  avail  as  a  reason  for  equity,  it  would  be  still 
necessary  that  there  should  not  exist  in  this  contract  the  extraordinary  circum- 
stance of  not  naming  a  time  within  which  the  steam'  r  should  arrive  in  New 
Orleans,  in  order  to  afford  the  opportunity  for  th-^  execution  of  the  intentions 
which  the  new  policy  of  the  Federal  Government  caused  rapidly  to  diminish. 

The  steamer  being  chartered  on  the  2!st  of  Anurnst,  with  liberty  first  to  m.ike  a 
long  voyage  to  Bremen,  and  after  that  again  to  carry  a  cargo  Irom  New  York  to 
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an  intermediate  port,  and  theuce  again  to  New  Orleans,  where  she  arrived  in  fifteen 
(lays  alter  leaving  New  York,  none  of  the  charges  for  damages  caused  in  voyages 
made  for  account  of  Mr.  E.  Fiedler,  none  of  the  outfit  for  any  time  previous  to  her 
arrival  in  New  Orleans  to  receive  passengers  there,  can  lie  brought  into  the  account 
for  a  voyage  to  Rio  de  Janeiro,  and  not  even  if  the  obligation  of  affreightment 
were  in  due  form  and   egal. 

Third.  It  is  true  that  the  steamer  did  not  obtain,  in  the  port  of  New  Orleans 
the  passengers  on  which  she  had  reckoned,  and  in  case  of  a  lawful  charter  party, 
she  would  have  a  right  to  consider  the  charter  imrty  concluded  or  to  make  the 
voyage  without  passengers  at  the  expense  of  the  hirer. 

This  right,  however,  can  not  be  sustained  by  the  owner  claimant  in  this  c  ise, 
resting  on  a  private  letter  not  at  all  obligatory  (i.e..  creating  no  obligatio  .si  on 
the  nominal  hirer,  as  lias  been  shown.  It  was  because  he  was  convinced  of  the 
untenabililj'  of  this  unsustainable  position  that  the  owner.  Fiedler,  addressed  him- 
se.f  to  the  Brazilian  chargsl'  d'affairs,  ho]iing  to  find  in  his  answer  a  reason  for 
involving  the  Brazilian  legation  in  the  contract,  and  which  up  to  that  time  had 
not  been  heard  of  in  the  contract,  or  from  in  re-^pect  to  it. 

That  answer,  however,  conferred  no  new  rights  upon  him.  and  the  Brazilian 
charge,  in  advising  the  owner  not  to  make  the  voyage  to  Rio  without  passengers, 
only  gave  his  own  opinion,  not  at  all  oliligatory  on  the  owner,  and  of  which  he 
availed  himself  and  with  reason,  for  he  well  imderstood  that  the  voyage  to  Rio 
de  .Janeiro  would  o7ily  cause  him  loss. 

He  had  already  gained  b}'  freighting  his  vessel,  up  to  that  time  emploj'ed  on  his 
account,  with  the  exception  only  of  a  few  days,  during  which  he  had  been  wait- 
ing in  New  Orleans  ready  to  receive  passengers  for  Brazil.  The  suggestion  attrib- 
uted to  Cestiro,  that  he  would  lose  nothing,  and  he  might  hope  to  gain,  by  the 
voyage  to  Rio,  the  sum  agreed  on.  he  ought  to  have  di.sregardid,  as  he  did  in  his 
own  interest,  what  right  could  accrue  to  liim  by  that?    None  at  all. 

There  is  the  promise  of  the  Brazilian  charge  to  make  representations  to  the 
Imjierial  (Government,  on  which  it  is  said  the  owu'^r  relied.  From  the  answer  it 
will  be  seen  that  the  advice  was  that  the  owner  should  consider  as  completely 
vacated  the  charter  party,  and  should  not  dispatch  his  vessel  to  Rio  de  Janeiro 
without  passengers,  adding  the  fohowing  words;  "Of  all  that  has  taken  place  1 
will  immediatelj"  make  report  to  my  Government,  callmg  its  attention  to  this 
matter  and  asking  that  it  take  into  consideration  the  account  presented  to  you  as 
an  indemnity  for  the  injury  and  damages  occasioned."  This  answer  is  not  at  all 
obligator}-  for  the  imperial  government,  and  Mr.  E.  Fiedler  had  therein  only  one 
reason  more  for  count  ng  on  the  justice  and  right  due  to  him. 

In  what,  however,  did  the  owner  expend  the  .s"20,000,  and  what  is  the  outfit  for 
which  he  claims?  The  expen.ses  for  the  voyage  to  Bremen,  and  the  repairs  for 
damage  suffered  in  that  voyage,  whi  h  he  declares  was  stormy,  can  be  in  no  way, 
and  by  no  one,  charged  or  imputed  to  tue  hirer  for  a  voyage  to  Rio  de  Janeiro, 
and  the  expenses  also  for  or  at  the  intermediate  port  for  which  the  Circassian  took 
cargo  from  New  York,  and  thence  to  New  Orleans,  for  which  port,  it  is  said,  she 
also  carried  cargo. 

The  gains  or  the  losses  of  those  vo  atres  are  entirely  for  account  of  the  owner  of 
the  vessel.  The  'iiteviordinhmt  supports  this  opin  on  when  it  states  that  the  Cir- 
cassian was  at  the  orders  of  the  hirer  from  the  (ith  day  of  December. 

Again,  as  a  last  resource,  the  freighting  of  the  steamer  Catherine  WJiiting  is 
brought  up  as  an  exa7nple,  which  was  taken  up  in  New  Y^ork  on  the  2Sth  May, 
1867,  the  owner  letting  her  beuig  N.  B.  Starbuck.  and  the  hirer  on  the  part  of  Bra- 
zil the  same  Domingo  de  Goieuuria,  and  the  fact  of  the  Imperial  Government 
having  paid  the  price  agreed  on  in  the  contract.  It  is  required,  however,  to 
observe  that  steamer  taken  upon  the  .'^th  May  obliged  lurself  to  proceed  immedi- 
ately on  the  1st  June  to  New  Orleans,  and  on  ihe  lUth  of  saul  month  left  lor  Rio 
de  Janeiro,  where  she  arrived  on  the  ( th  oi'  August,  having  di.semiiarked  in  1  ara 
the  emigrants  she  brought  for  that  province,  and  having  touched  in  Bahia  for 
])rovisions  and  coal. 

The  payment  of  the  freight  in  that  case  was  in  consequence,  not  of  the  recogni- 
tion of  the  validity  of  the  charte:-part}',  but  of  a  service  actually  performed, 
which  the  Imperial  Government  never  omiis  to  pay. 

The  Government  had  authorized  the  forwarding  of  emigrants,  oblig  ng  itself  to 
])ay  or  advance  for  the  payment  of  the  passage-money  on  their  arrival  in  this 
Empire,  and  it  fulfilled  that  obligation:  this  conti  act  of  affreightment,  not  autho- 
ri  ed  and  not  performed  as  that  was  in  all  its  parts,  has  no  analouy  thereto  or 
larity  therewith  to  justify  this  reclamalion.     In  fine,  the  section  is  or  opinion— 

I  irst.  That  the  charter-party  of  the  Circassian  is  not  valid,  and  in  no  way 
oMigatory  on  the  Imperial  Government. 
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Second.  That  in  consequence,  by  strict  right,  the  national  treasury  is  not  bound 
for  any  payment  of  any  sum  whatever. 

Third.  That  as  to  the  daniauje  occasioned  to  the  owner,  the  chdmant  here,  it 
must  be  of  small  amount,  limited,  as  lias  been  shown,  to  the  delay  of  some  few 
days,  during  which  she  was  ready  to  take  on  board  passengers  in  the  port  of  New 
Orleans  to  carrj-  them  to  Brazil. 

Fourth.  Tliat  any  indenmity  due  the  claimant  should  demand  of  the  party  who 
without  due  authority  signed  the  contract,  and  of  the  party  who  being  substituted 
in  New  York  (Cestero)  attempted  to  put  life  into  a  void  contract. 

Let  them  discuss  among  themselves  the  honesty  and  good  faith  in  which  they 
engaged  themselves  to  the  observance  of  this  undertaking. 

Fifth.  That  if  the  Imperial  Government  shall  decide  in  its  own  .iudgment  {em- 
fiii<is(ihiili>ri(()  that  the  letter  of  the  r)th  March,  1n(W  (original  ISoT).  written  by 
the  charge  de  affaires  ad  intcriin,  W.  A.  Cavalcanti  de  Albuquenjue.  can  have 
led  in  error  the  owner  of  the  Circansiaii  to  make  this  contract  in  good  faith,  aiid 
to  incur  those  expenses  which  by  mere  equity  may  l)e  i)r()perry  reimbursed,  the 
compensation  in  that  case  should  not  exceed  some  hundreds  of  dollars,  because 
the  expenses  referred  to  were  occasioned  by  the  voyage  to  Bremen,  or  were 
caused  thereby,  and  the  owner  was  thus  reduced  to  offer  an  insufticient  vessel 
charged  with  all  the  expenses  for  repaiisinaprevious  voyage,  made  for  his  benefit 
and  for  his  advantage,  as  was  that  to  Bremen,  and  like  maimer  with  those  incurred 
during  the  voyage  to  an  intermediate  port,  taking  fifteen  days  to  reach  New 
Orleans  (from  New  York),  where  only  as  late  as  thefith  December  he  alleges  that 
he  placed  his  vessel  at  the  orders  of  the  supposed  hirer. 

The  expenses  of  those  days  of  the  ten  elapsed  between  his  arrival  at  New 
Orleans  and  the  day  when,  having  comyjleted  his  discharge,  he  was  in  a  condi- 
tion to  receive  passengers  for  Rio  de  Janeiro,  ought  to  be  reckoned  to  account  of 
the  owner. 

The  expected  profits  of  the  voyage,  besides  being  properly  lost  to  the  owner 
from  his  act  of  withdrawal  his  vessel  from  said  voyage,  can  not  in  any  way  be 
computed  at  more  than  a  reasonable  percentage  upon  the  4'3.000  dollars  named  in 
the  contract;  all  these  items  together  would  be  far  below  the  $20,000  claimed. 

Your  Imperial  Majesty  will  decide  with  your  accustomed  enlightuient  {sabe- 
dori((). 

Hall  of  the  conferences  of  the  committee  {section)  of  home  affairs  of  the  council 
of  state,  20th  November,  1873. 

VozcoNDE  De  Souz  or  Francos. 
Marquis  De  Sapucahy. 
ViscoNDE  Do  Bom  Retiro. 

True  copy. 

Baron  Do  Cabo  Frio. 


[See  Claims  against  Portugal,  Gen.  Index.] 
March  17,  1882. 

[Senate  Report  No.  270.] 

Mr.  Pendleton,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (S.  185)  for  the  relief  of  the  captain,  owners,  officers,  and  crew  of 
the  late  United  States  private-armed  brig  General  Arinslrong,  their 
heirs,  executors,  administrators,  agents,  or  assigns,  report  the  said  bill 
with  an  amendment,  and  recommend  its  i^assage. 

A  favorable  report  was  made  by  the  Committee  on  Foreign  Relations 
at  the  second  session  of  the  Fort3"-sixth  Congress  (Report  No.  347), 
and  the  bill  passed  the  Senate  by  a  large  majority,  but  for  want  of 
time  no  action  was  taken  by  the  House  of  Representatives.  This 
report  sets  forth  all  the  facts  material  to  an  intelligent  determination 
of  the  bill,  and  your  committee,  after  having  examined,  do  approve 
and  adopt  the  same,  and  append  a  copj'^  hereto. 

[See  Senate  Report  347,  second  sess'ion  Forty-sixth  Congress,  p.  413.] 
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[See  Claims  against  Venezuela,  Gen.  Index.] 
March  23,  1882. 

[Senate  Report  No.  lill.] 

Mr.  WiNDOM,  froin  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  709)  in  relation  to  the  Venezuela  awards,  and  the  bill  (S.  893)  in 
respect  to  the  Venezuela  claims  and  awards,  have  considered  the 
same,  and  respectfully  report: 

Tliat  in  their  opinion  the  Court  of  Claims  can  not  be  clothed  willi 
jurisdiction  to  modify  or  annul  the  action  of  the  commission  organ- 
ized under  the  provisions  of  the  act  of  April  20,  1866,  between  the 
Governments  of  the  United  States  and  Venezuela.  The  committee 
are  also  of  the  opinion  that  the  Department  of  State  has  full  power 
and  authority  touching  the  distribution  of  the  moneys  paid  in  under 
the  awards  made  by  said  commission,  and  they  therefore  recommend 
the  indefinite  postponement  of  said  bills. 


[See  Claims  against  Spain,  Gen.  Index.] 

April  25,  1882. 

[Seaate  Report  No.  485.] 

Mr.  WiNDOM,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  joint 
resolution  (S.  44)  authorizing  the  payment  of  a  portion  of  the  I7v- 
ginius  indemnity  fund  to  the  mother  of  Gen.  W.  A.  C.  Ryan,  having 
had  the  same  under  consideration,  beg  leave  to  report  it  back  with  an 
amendment,  with  i-ecommendation  that  the  bill  pass;  and  the  com- 
mittee adopt  the  following  report: 

Your  committee  find  that  General  Ryan  was  born  in  Canada  in 
184o,  and  became  a  resident  of  the  State  of  New  York  at  the  age  of 
15  years.  11  is  father  died  in  Canada  in  1851,  His  mother  is  a  resi- 
dent of  the  city  of  Chicago,  and  a  widow  of  advanced  years,  greatly 
in  need  of  tlie  relief  which  the  passage  of  this  joint  lesolution  would 
afford  her.  Her  son,  General  Ryan,  entered  the  Union  Army  in  June, 
1862,  as  a  private  in  Company  G,  One  hundred  and  thirty-second 
Regiment  New  Yoi-k  Infantry..  He  was  engaged  in  many  of  the  hard- 
fought  battles  of  the  late  war  and  was  wounded  several  times,  and, 
through  several  promotions  for  gallant  conduct,  was  mustered  out  at 
the  close  of  the  war  as  captain  of  the  One  hundred  and  ninety-second 
New  York  Volunteers,  receiving  an  honorable  discharge.  He  then 
went  to  Montana  Territory,  where  he  served  as  a  grand  juror  in  a 
United  States  court,  and  conducted  himself  in  all  respects  as  a  citizen 
of  the  United  States.  He  was  one  of  the  unfortunate  victims  of  the 
massacre  of  the  officers  and  crew  of  the  steamer  Virginius  at  Santiago 
de  Cuba,  November  4,  1873.  The  Government  of  the  United  States 
demanded  an  indemniiy  of  the  Government  of  Spain  on  account  of 
the  massacre  of  American  citizens  on  board  the  Virginius,  which  was 
afterwards  paid.  The  fund  has  been  partially  disbursed,  and  is  still 
held  subject  to  the  claims  of  the  representatives  of  such  American 
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citizens  ns  lost  their  lives  at  that  time.  The  citizenship  of  General 
Kyan  has  not  bc^en  ])i-oven  by  record  evidence?  of  his  naturalization, 
for  the  I'cason  that  liis  snrvivinj;  representatives  do  not  know  where 
to  obtain  snch  record  evidence.  JJut  your  committee  are  of  the  opin- 
ion that  he  was  a  citizen  of  the  United  States,  and  that  as  such  his 
mother  is  entitled  to  receive  the  pro  rata  share  to  which  she  would  be 
entit  led  if  the  record  evidence  of  the  fact  of  citizenship  were  supplied. 
The}'^  therefore  recommend  the  passage  of  the  accompanying  joint 
resolution. 
All  of  which  is  respectfully  submitted. 


[See  Claims  against  Brazil,  Gen,  Index.] 

FORTY-EIGHTH  CONGRESS,  FIRST  SESSION. 

February  5,  1884. 

[Senate  Report  No.  111.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  223  and  Senate  joint  resolution  No.  2,  relating  to  the  claim  of 
Helen  M.  Fiedler,  widow  and  executrix  of  Ernest  Fiedler,  deceased, 
praying,  on  behalf  of  herself  and  children,  that  Congress  will  inter- 
vene so  as  to  aid  her  in  collecting  a  claim  alleged  to  be  due  her  late 
husband  from  the  Government  of  Brazil,  have  carefully  examined  the 
evidence  submitted  to  them  touching  the  validity  and  justice  of  said 
claim,  and  respectfully  report  as  follows : 

[See  Senate  Report  340,  first  session  Forty-seventh  Congress,  p.  455.] 


[See  Claims  against  China,  Gen.  Index.] 

FORTY-EIGHTH  CONGRESS,  SECOND  SESSION. 

December  24, 1884. 

[Senate  Report  No.  934.] 

Mr.  Pendleton,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committee  on  Foreign  Relations,  to  which  were  referred  Senate 
bills  678,  1271,  and  19G1,  with  sundry  communications  from  the  Secre- 
taiy  of  State,  reports  the  Senate  bills  1271  and  1961  with  the  recom- 
mendation that  they  be  indefinitely  i^ostponed,  and  Senate  bill  678, 
entitled  "A  bill  in  relation  to  the  Chinese  indemnity  fund,"  with  the 
recommendation  that  it  do  pass. 

The  fund  was  paid,  according  to  the  terms  of  a  treaty  between  the 
Chinese  Government  and  the  United  States,  in  1858,  to  cover  alleged 
losses  incurred  by  American  citizens  prior  to  that  date,  and  amounted 
to  the  sum  of  500,000  taels  ($735,258.97),  The  real  amount  of  the  losses 
actually  sustained,  as  ascertained  by  commissioners  appointed  under 
an  act  of  Congress  to  adjust  the  claims  and  award  such  sums  as  might 

IS.  Doc.  231,  pt.  1 30 
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be  justly  due,  and  by  the  judj^raeut  of  the  Court  of  Claims,  with 
interest  on  large  part  thereof  at  12  i^er  cent  for  five  years,  has  been 
full}^  paid,  and  there  remains  a  large  balance  in  the  i30ssession  of  the 
United  States  against  which  no  claim  exists. 

Since  it  has  been  ascertained  that  the  amount  paid  bj'^  China  was 
largely  in  excess  of  every  just  demand  against  that  Government  at  the 
time  the  indemnity  was  paid,  every  Administration,  by  the  President 
and  the  Secretary  of  State,  has  earnestly  recommended  the  repayment 
to  China  of  that  excess. 

In  this  view  your  committee  most  cordially  concurs.  It  believes 
that  the  wisest  iDolicy  on  the  part  of  this  Government  is  to  deal  with 
transparent  justice  and  even  liberality  in  its  intercourse  with  all  the 
nations,  and  especially  with  those  of  another  race  and  civilization. 

The  committee  annexes  two  letters  from  the  Secretary  of  State,  and 
a  report  made  by  the  Committee  on  Foreign  Affairs  to  the  House  of 
Representatives : 

[Personal.] 

Department  of  State, 

Washington,  Januarif  16,1884. 

Sir:  I  have  to  acknowledge  the  receipt  of  a  letter  of  the  3d  instant  from  the 
clerk  of  the  Committee  on  Agriculture,  desiring  certain  information  for  your  us  % 
in  reference  to  the  Chinese  indemnity.  The  following  questions  are  asked  in  your 
behalf: 

First.  "  Out  of  what  did  the  fund  arise?" 

Contemporaneously  with  the  demands  made  by  Great  Britain  and  France  toward 
the  close  of  their  hostilities  with  China  in  lSo6-.")7,  Mr.  William  B.  Reed,  the 
minister  of  the  United  States  at  Peking,  addressed  the  Chinese  Government, 
urging  the  claims  of  American  citizens  against  it.  The  general  character  of  Mr. 
Reed's  demand  was,  according  to  his  dispatch  upon  the  subject  of  February  13, 
1858,  as  follows: 

*  *  ■"•  '-Among  them  [meaning  claims]  is  compensation  for  the  losses  which 
their  citizens  have  incurred  whilst  pursuing  lawful  commerce  (for  none  other  does 
the  undersigned  or  the  United  States  desire  to  countenance)  or  other  mode  of 
peaceful  occupation,  both  in  years  past  and  recently,  when  their  resolute  neu- 
trality did  not  seem  to  give  them  protection  from  outrage.     This  must  be  adjusted." 

In  a  dispatch  of  February  1,  1858,  Mr.  Reed  classifies  these  claims  as  follows: 

I.  Those  unadjusted  claims  dating  as  far  back  as  1817,  and  having  no  relation 
whatever  to  the  events  of  1856. 

II.  Those  originating  in  the  pending  warfare,  and  these  again  may  be  divided 
into  three  classes: 

First.  Those  which,  though  no  doubt  produced  by  these  hostilities,  occurred  at  a 
distance  from  the  scene,  such  as  firing  upon  the  American  steamer  Curufa,  on 
Oi-tober,  185(i. 

Second.  Those  occasioned  by  the  British  bombardment  of  Canton,  October  26 
and  29,  1856. 

Third.  Those  produced  by  the  burning  of  the  factories  of  the  14th  of  December, 
1856,  and  the  coincident  destruction  of  American  merchandise  in  the  Honau  pack- 
house:  and 

Fourth.  The  destruction  of  the  American  docks  and  vessels  at  Whampoa  and 
the  reported  desecration  of  graves. 

Mr.  Reed  estimated  the  direct  losses  at  §661,574.17,  and  the  contingent-  (as  where 
it  could  not  be  proved  that  property  alleged  to  have  been  taken  or  lost  had  not 
been  restored)  at  8245,129.81.  The  constructive  losses  were  placed  at  8-jSO,  137.90, 
making  a  total  of  81,286,841.88. 

Negotiations  were  conducted  upon  the  above  basis,  and  culminated  in  a  propo- 
sition that  the  600.000  taeis,  which  were  demanded,  would  be  reduced  to  525,000 
taels,  should  payment  be  made  by  orders  upon  the  Government  branches  in  the 
manner  proposed  by  Mr.  Reed. 

The  imperial  commissioners  replied,  November  6,  1858,  signifying  their  readi- 
ness to  acquiesce  if  a  further  reduction  of  25.000  taels  was  made,  and  asking,  in 
that  case,  the  submission  of  a  draft  of  a  convention  to  govern  the  settlement 
accordingly. 

This  proposition  was  acceded  to,  and  November  8.  1858,  a  convention  was  con- 
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clndod  by  which  China  agreed  to  pay  oOO.OOO  taels  '■  in  liquidation  of  the  claims 
of  American  citizens  at  the  various  jiorts  to  this  date." 

The  x)aymeut  was  sahseiiuently  made  in  full,  amounting  to  $73"),'2;j8.07.  which 
was  kept  ui ion  deposit  in  China  sub.iect  to  the  orders  against  it  in  i)ayment  of 
proper  chiims  found  by  the  commission  authorized  afterwards  by  Congress  to 
determine  them. 

After  all  the  claims  had  been  ad.iustedand  paid  in  China,  the  surplus  of  the  fund, 
with  a -cumulations  gamed  by  interest  and  exchange,  amounted,  October  10,  18G7, 
when  transfer  cl  to  the  custodj'  of  the  Department  of  State,  to  .S390,3:iJ,72. 

Second.  "  What  parties  were  paid,  and  how  ranch?" 

Under  the  act  of  Congress  approved  February  -^2.  186!».  Messrs.  Nott  &  Co.  were 
jjaid  from  the  Chinese  indemnity  fund  the  sum  of  S:>.S.'.?42..jo;  and  on  May  11,  issi, 
John  E.  Ward,  atti  irney  of  record,  was  paid  from  this  fund  on  account  of  the  "  Cal- 
dera  claims '"  the  sum  of  $113,077.11,  for  different  parties  as  follows: 

Sun  Mutual  Insurance  Comi)any $43,933.85 

Tlie  (  liinese  Mutual  Insurance  Company. 2,007.81 

John  P.  Paulisou.  administrator  of  .\latthew  Rooney,  deceased.    5,966.85 

John  C.  Wilbur,  administrator  of  Enoch  J.  Wilbur,  deceased 13, 786. 88 

Henry  W.  Hubbel 17,811.83 

Henry  W.  Hubbell 39,570.90 

Total --.. 113.097.11 

The  above  payments  were  made  to  Mr.  Ward,  in  full  of  judgments  of  the  Court 
of  Claims,  affirmed  by  the  Supreme  Court  of  the  United  States. 

According  to  a  stat'.'ment  of  the  Bureau  of  Accounts,  the  present  condition  of 
the  Chinese  indemnity  to  January  3,  18^4,  is  as  follows: 

Four  per  cent  United  States  registered  bonds §578.500.00 

Three  per  cent  United  States  registered  bonds 1,100.00 

Cash  on  hand.. _ _.. 4,551.36 

Total. 584,151.36 

Third.  "  What  present  claimants,  and,  if  any.  how  much?" 
This  question  1  am  unable  at  present  to  answer  specifically.     While  there  are 
claims  against  China,  I  am  not  prepared  now  to  say  that  any  of  them  are  a  lien 
upon  the  indemnity  fund. 

.A.S  Congress  has  on  several  occasions  had  the  Chinese  indemnity  before  it.  witli- 
out.  however,  arriving  at  any  definite  conclusion  touching  the  disposition  to  be 
made  of  the  surplus,  I  have  thought  it  not  inappropriate  to  briefly  allude  to  the 
more  important  documents  giving  consideration  to  this  subject: 

1.  Executive  Document  No.  30,  Thirty-sixth  Congress,  first  session. 

2.  Executive  Document  No.  29,  Fortieth  Congress,  third  session. 

3.  Executive  Document  No.  219,  Fortieth  Congress,  second  se^si(m. 

4.  Executive  Document  No.  58.  Forty-first  Congress,  second  session. 

5.  Congi'essional  Globe,  second  session  Forty-first  Congress,  page  2977. 

6.  House  Report  No.  IK!,  Fourth  Congress,  third  se.-sion. 

This  document  also  reprints  the  report  of  Mr.  Sumner,  chairman  Committee  For- 
eign Relations,  Senate,  of  .June  34.  1870.  in  which  he  gives  fully  the  history  of  the 
fund,  and  recommends  its  return  to  China. 

I  have  the  honor  to  be,  sir,  your  obedient  servant. 

Fred'k  T.  Fkelinghuvsen. 
Hon.  Warner  Miller, 

United  States  Senate. 


Department  of  State. 
Washington,  Mai/  Uh  ISS^. 
Sir:  In  reply  to  j-our  letter  of  the  ;id  of  March  last  in  relation  to  the  Chinese 
indemnity  fund,  and  requesting  to  be  informed  as  to  whetlier  any  claims  by 
American  citizens  are  now  pending  which  arose  before  the  date  of  the  con  ention 
of  November  8.  1858.  between  the  United  States  and  '  hina  and  as  t">  whether  this 
Department  had  knowledge  of  any  unadjusted  or  unsettled  claims  on  the  part  of 
American  citizens  against  China  which  have  arisen  since  the  date  of  the  above- 
mentioned  convention,  and  also  as  to  whether  any  claims  which  have  arisen  from 
events  subsecjuent  to  the  date  of  the  convention  of  November  ^,  I8")8.  have  been 
paid  to  American  citi>ens  out  of  the  Lhmese  indemnity  Itmd,  you  are  informed 
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that  there  are  no  claims  of  American  citizeiis  ai?ainst  China  now  pending  which 
arose  prior  to  the  convention  of  November  .S.  18  ).s.  The  recently  presented  claim 
of  .i.  li.  (  arroll  ^mentionei  below)  is,  however,  founded  on  events  which  occurred 
pi'ior  to  the  convention,  and  other  claims  founded  on  the  same  events  have  been 
settled  and  paid  since  the  convention  out  of  the  indemnity  lund. 

Claims  against  China  whi-  h  have  arisen  since  the  convention  of  lf:Jo8,  and  which 
are  yet  unadjusted,  are  as  follows: 

Charles  E.  Hill,  for  the  use  of  his  steamer,  the  K('or(/eui\  and  her  loss  while  under 
charter  to  the  Chinese  Government  as  a  dispatch  boat  duringthe  Taiping rebellion 
in  1S02-6;]. 

This,  with  the  Ward  claim,  was  referred  to  the  viceroy,  Li  Hung  Chang,  for 
setciement  last  year.  The  Waid  claim  was  settled,  and  the  settlement  of  the 
7vc(jrf/<'o/- claim  was  promised  '-alter  a  little  delay,"'  but  up  to  this  time  it  remains 
unadjusted. 

Charles  F.  Jones,  for  services  as  commander  of  the  above-named  steamer. 
This  claim  rests  on  grounds  similar  to  those  set  forth  on  account  of  the  vessel 
itself,  and  its  settlement  depends  on  the  disposition  of  the  Keorgcur  case. 

M.  A.  Jenkins,  for  illegal  detention  of  goods  shipped  by  him  in  the  early  part  of 
1874,  under  transit  permits  from  Hung  Kow  for  Chun  King. 
They  were  detained  from  eight  to  ten  months  at  a  "  tax  station  "  on  the  ground 
that  the  transit  passes  were  forged.  The  c!a  mant  placed  his  loss  at  $100,01)0. 
Minister  Avery  was  informed  by  the  Chinese  authorities  that  Mr.  Jenkins  did  not 
own  the  goods  clamed  as  his,  and  the  claimant  having  failed  to  produce  satisfac- 
tory proof  to  the  contrary,  the  minister  dropped  the  claim.  It  was  subs^^iuently 
taken  up  by  Minister  Seward,  who  request':»d  from  the  claimant  any  proofs  he 
might  be  able  to  advance  in  its  support.  So  far  as  the  Department  is  informed, 
no  answer  to  this  re  luest  has  been  made. 

A.  A.  Fisher,  for  injuries  received  at  the  riot  in  Shanghai,  May  3,  1874. 
This  claim  w^as  disallowed  on  the  grouml  that  the  claimant  unnecessarily  and 
carelessly  exposed  himself  to  the  mob.  and  taat  his  iniuries  were  not  severe,  con- 
sisting only  in  the  loss  of  two  teeth.  Mr.  Fisher  has  lately  renewed  his  claim, 
and  the  Department  instructed  Minister  Young,  April  25  last,  to  make  a"  further 
investigation. 

Key.  Mr.  Sites,  for  injuries  received  in  an  assault  upon  his  chapel  at  Yenping  in 
December,  1879,  and  the  destruction  of  certain  x>roperty. 
The  Chinese  authorities  offer  a  satisfactory  amount  of  money  in  indemnification 
for  his  sufferings  and  losses,  but  refuse  to  restore  his  chapel  to  him  unless  he 
carries  on  his  religious  services  with  certain  restrictions. 

W.  S.  Wetmore,  for  breaking  up  his  business  (cotton-yarn  factory),  and  arrest  of 

his  comprador  company. 
Our  minister  in  China  has  been  instructed  not  to  press  the  claim  until  the  ques- 
t  on  of  the  legitimacy  of  his  business  enterprise  under  the  treaty  be  settled. 

J.  R.  Carroll  claims  indemnity  as  one-third  owner  of  the  bark  CaJdeni,  giving  as 
his  reason  for  not  pressing  his  claim  when  other  Calderu  claims  were  pending 
that  he  had  been  aSoat  most  of  the  time  since  the  loss  of  the  bark,  and  therefore 
knew  nothing  of  the  settlement  of  the  Caldera  claims. 
The  Department  has  informed  the  claimant  that  it  can  not  interfere  in  his  case, 

because  by  authority  of  Congre-s  all  the  known  claims  on  account  of  the  Caldera 

were  settled  by  the  Court  of  Claims  in  1879. 
No  claims  have  been  paid  out  of  the  Chinese  imleinnity  fund  which  have  arisen 

out  of  events  transpiring  subsequent  to  the  convention  of  l.V)8. 
Since  the  date  of  the  convention,  c'aims  arising  from  occurrences  of  a  date  prior 

to  the  convention  have  been  paid  out  of  the  Chinese  indemnity  fund,  as  follows: 

The  Caldera  claim  of  Mathew  Rooney.  master  of  the  bark,  was  allowed 
by  Minister  Burlingame  in  1864,  and  paid,  amounting  to $'>.040.00 

Claims  of  the  board  of  underwriters  and  insurance  companies  on 
account  of  the  loss  of  the  bark  were  paid  by  the  authority  of  Con- 
gress, on  the  adjustment  of  the  Ci>nit  of  Claims,  to  the  amount  of  .     113, 017. 11 

The  Nott  claim,  for  th-  loss  of  Ci».()OU  ■  exican  dollars  shipped  on  the 
schooner  Neva,  was  paiel,  b}*  authority  of  the  Attorney-General,  to 
the  amount  of. 38, 242. 53 
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In  the  opinion  of  this  Department,  claims  arising?  subsequent  to  the  date  of  the 
convention  are  not  pi-opcrly  chargeab'e  against  the  Chinese  indemnity  fund,  as  it  is 
expressly  stii  iiiated  by  the  terms  o;  the  convention  that  this  amount  "shall  be  in 
full  liquidation  of  all  claims  of  American  citizens  ar  tlie  various  ports  to  this  date." 
The  Department  of  State  knows  of  no  just  claim  against  the  Chinese  indemnity 
lund. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fred'k  T.  Frelinghdysen. 
Hon.  John  F.  Miller, 

Chairman  of  Committee  on  Foreign  Relations, 

United  States  Senate. 


[House  Report  No.  970,  Porty-eisbth  Congress,  first  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  bills  (H.  R.  No. 
1004)  in  relation  to  the  Chinese  indemnity  fund  and  (H.  R.  ■'>'('<  i)  in  relation  to  the 
Caldcra  claims  against  that  fund,  have  carefully  considered  the  same,  and  submit 
the  following  report: 

Between  the  years  1844  and  1858  numerous  losses  were  sustained  by  American 
residents  of  China  by  reason  of  the  destruction  of  their  property  through  the  acts 
of  lawless  bands  of  Chinese,  the  greatest  number  and  the  heaviest  losses  occur- 
ring after  the  year  18)0,  when  the  powerlul  revolt  known  as  the  Taiping  rebellion 
broke  out,  which  continued  to  render  the  power  of  the  central  Government  nuga- 
tory in  a  large  section  of  the  country  for  a  number  of  j'ears. 

In  1808  these  losses  were  scheduled  by  the  United  States  minister  in  China,  and 
a  demand  was  made  by  hini  upon  the  Chinese  Government  for  their  payment. 
After  some  delay  and  a  reduction  of  the  amount  demanded  to  OOO.ODO  ta'ds 
(§7o'ii,"-.'.'58.y7;,  a  treaty  was  concluded  between  tlie  two  Coveriiments  providing 
for  the  ])ayment  of  this  sum  from  the  customs  receipts  at  the  three  princijial  open 
ports  of  the  Chinese  Empire. 

Under  the  iirovisions  of  an  act  of  Congress  two  commissioners  were  appointed 
to  adjust  the  claims  and  award  such  sums  as  might  be  found  to  be  justly  due. 
their  decisions  to  be  final. 

Thi'  commissioners  appointed  were  both  at  the  time  residents  of  China,  and 
familiar  with  all  the  circumstances  under  which  the  claims  arose 

They  met  at  Macao,  in  China,  November  18,  I8jy,  and  concluded  their  labors  on 
the  vSth  day  of  January.  18  '.0. 

Upon  examination  all  the  claims  were  found  to  be  more  or  less  exaggerated,  and 
some  to  be  entirely  groundless;  while  others  were  presented  by  persons  not  citizens 
of  the  United  States. 

After  paying  all  the  claims  to  the  apparent  satisfaction  of  the  claimants— no 
protest  being  tiled  in  any  case — w.tli  intere.-^t  for  five  years  at  the  rate  of  12  per 
cent  per  annum,  there  remained  a  surplus  of  more  than  one-third  of  the  gross  sum 
received  from  China. 

As  the  money  was  paid  upon  the  representations  of  the  United  States  Govern- 
ment that  it  was  requi:  ed  to  cover  losses  ari-ing  from  the  destruction  of  private 
property  of  Americans  resident  in  China  which  occurred  prior  to  ls.-)S.  and  as  the 
terms  of  the  treaty  Cvpres-slj'  specified  that  it  was  to  be  app.ied  to  that  purpose,  it 
followed  as  a  matter  of  right  and  justice  that  the  surplus  should  have  been  returned 
to  China  as  soon  as  its  amount  had  been  ascertained.  This  course  was  recom- 
mended by  President  Buchanan,  and  has  been  repeatedly  urged  by  every  succeed- 
ing Executive,  including  President  Arthur, yet  no  conclusive  action  has  been  taken 
by  Congress  to  carry  these  recommendations  into  effect. 

In  consequence  of  this  inaction  on  the  p:irt  of  Congress,  the  Secretary  of  State 
was  constrained  to  direct  the  money  to  be  sent  to  the  United  States  for  safe-keeping, 
and  it  was  deposited  in  the  vaults  of  the  State  Department. 

In  the  exigency  of  the  stringent  money  market  during  the  civil  war  the  money 
was  used  by  the  United  St  ites  Government,  and  bonds  of  the  Government  were 
deposited  with  the  Secret  iry  of  State  to  represent  it. 

The  facts,  as  here  outlined,  clearly  show  that  this  "fund,'"  which  is  still  in  the 
custody  of  the  Secretary  of  State  in  the  form  of  United  States  bonds,  should  be 
retitrned  to  th-  Chinese  Government  without  further  delay. 

The  fund  having  always  been  regarded  and  treated  as  the  property  of  China— as 
it  manifestly  is— any  increase  in  tlic  nature  of  earnings  which  mav  have  accrued 
during  the  pendency  of  its  return  attaches  to  the  principal  under  the  clearest  con- 
struction of  law  and  the  simp.e.st  rules  of  justice  and  e  luity. 


470  CHINESE    INDEMNITY    FUND. 

The  question  presented  by  the  bill  H.  R.  3700  is  the  claim  of  the  owners  and 
insurers  of  the  bark  Cahh'ra,  pillagMl  and  destroyed  by  Chinese  pirates  in  October. 
1H')4,  to  five  years' interest,  at  the  rate  of  I'J  per  cent  per  annum  on  tlie  CO  per  cent 
of  their  original  claim,  which  was  disallowed  by  the  board  of  commissioners  in 
making  their  awards,  wnth  interest  thereon  at  the  rate  of  5  per  cent  per  annum 
from  January  2),  IJSGO,  to  dale. 

After  a  careful  review  of  all  the  evidence  in  this  case  the  committee  hnd.  from 
the  protest  of  the  master  of  the  Caldent,  filed  with  the  French  consul  at  Hong- 
hong  immediately  after  the  occurrence,  and  from  other  conclusive  testimony,  that 
the  bark  encountered  a  severe  typhoon  on  lier  first  day  out  from  Honuiong  bound 
for  San  Francisco  with  a  cargo  of  tea:  that  the  sails  were  •'  torn  into  shreds"  and 
the  vessel  was  so  severely  strained  by  the  force  of  the  gale  and  the  heavy  sea  that 
she  leaked  very  badly,  necessitating  the  constant  working  of  the  pumps  to  keep  her 
free;  that  after  driving  before  the  gale  for  two  days  she  grounded  while  endeavor- 
ing to  take  shelter  in  a  bay  on  the  coast  of  the  Five  Islands,  suifering  considerable 
damage  to  her  hull.  After  working  olf  the  bar  upon  which  she  had  struck  she 
anchored  in  the  bay.  the  men  being  kept  continually  at  work  at  the  pumps  to  keep 
the  water  in  the  hold  from  gaining  upon  them.  That  while  thus  engaged  the  crew 
were  surprised  and  overpowered  by  Chinese  pirates  and  the  cargo  plundered:  th;it 
at  that  time  there  was  4  feet  of  water  in  the  hold,  immersing  about  one-third  f.f 
the  cargo;  that  the  vessel  proved  a  total  loss,  and  a  large  part  of  the  cargo  was 
carried  avi^ay  by  the  pirates.  That  uiiou  being  inform  -d  of  this  outrage  the  Chi- 
nese Government  sent  several  war  .lunks,  in  conjunction  with  war  vessels  of  for- 
eign powers,  and  dispersed  the  pirates,  recovering  a  s.uall  portion  of  the  stolen 
property.  That  both  the  hull  of  the  vessel  and  her  ciirgo  had  been  seriously  dam- 
aged by  the  elements  and  her  rigging  almost  totally  destroyed  before  she  entered 
the  harbor  where  the  robbery  was  committed  is  placed  beyond  all  question  by  the 
testimony  of  the  master  of  the  Caldpra  and  others. 

In  considering  this  case  the  board  of  commissioners  in  China  had  recourse  to 
the  aid  of  experts,  who  testified  as  to  the  amo mt  of  damage  sustained  previous  to 
the  jiiratical  attack,  and  reached  the  conclusion  that  it  was  00  per  cent  of  the  first 
cost,  and  they  therefore  allowed  40  per  cent  of  the  claims,  with  five  years' interest 
at  the  rate  of  12  per  cent  per  annum,  ma  dug  a  sum  equal  to  two-thirds  of  the 
gross  amount  of  the  claim  \vithout  interest. 

As  the  rate  of  interest  which  prevailed  in  China  at  that  time  was  5  per  cent,  that 
rate  should  have  controlled  the  commissioners  in  making  their  awards.  By  dis- 
regarding this  rule,  which  governs  ad  judicial  tribunals,  they  actually  gave  to  the 
claimants  about  50  per  cent  of  their  claims,  with  the  lawful  rate  of  5  per  cent 
interest  i)er  annum  for  the  five  years  contemplated  in  the  awards,  leaving  but 
about  50  per  cent  unpaid. 

Under  authority  of  an  act  of  Congress  approved  June  19, 1878,  the  United  States 
Court  of  Claims  reviewed  the  Caldcra  claims  and  awarded  to  the  claimants  the 
disallowed  00  i)er  cent,  with  interest  thereon  at  5  per  cent  per  annum  from  Jan- 
uary 20,  1800,  to  the  date  of  the  findings  of  the  court,  amounting  to  §113,077.11, 
and  that  award  was  paid  bj^  the  Secretary  of  State. 

As  the  total  amount  of  these  claims,  presented  and  schedided  by  the  United 
Spates  minister  in  China,  was  but  §90, 00. '.00,  they  have  been  paid  to  date  a  sum 
about  equnl  to  the  full  amount  of  their  entire  claim,  with  5  per  cent  interest  from 
the  date  of  the  loss  to  the  date  of  the  final  i)aymentmade  by  the  Secretary  of  Stale. 
This  makes  no  deduction  whatever  for  the  damage  previously  done  to  tiie  vessel 
by  the  elements,  which,  from  the  testimony  adduced  before  the  board  of  commis- 
sioners, was  about  15  per  cent  of  her  first  cost,  nor  for  the  value  of  the  portion  of 
the  cargo  recovered,  amounting  to  several  thousand  dollars. 

The  sum  awarded  by  China  was,  in  gro.ss.  to  cover  an  entire  list  of  claims;  and 
the  Court  of  Claims  was  right  in  finding  for  00  per  cent  of  the  claim  with  simple 
interest  instead  of  00  per  cent  with  the  interest  prior  to  the  payment  of  the  fund 
compounded. 

In  view  of  all  these  facts  the  committee  are  of  the  opinion  that  these  claimants 
have  been  paid  every  dollar  to  which  they  can  possibly  lay  claim,  and  moi'e  than 
the  merits  of  the  case  seem  to  have  demandid. 

To  summarize,  the  United  States  Government,  in  making  a  statement  of  account 
against  China,  overcharged  that  Government  near.y  10.)  percent  through  inad- 
vertence. This  excess,  with  its  earnings  while  witliheld  from  China,  should  be 
returned  forthwith. 

The  Caldera  claimants  have  received  their  utmost  equitable  demands. 

The  sum  received  from  China  under  the  provisions  of  the  treaty  was  s;735.2.j8.07. 
After  leaving  all  the  claims  there  remained  S'23!t,  105.77  in  gold,  vvhich,  when  trans- 
ferred to  t  he  United  States  and  deposited  in  the  State  Department,  yielded  the  sum 
of  $;JU0,22.J.72.    This  fund  has  been  invested  in  United  States  securities,  and  at 
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this  time,  with  interest  at  the  rate  of  5  per  cent  per  annum  added,  amounts  to 
$5«.'{,400.5JO,  after  having  paid  from  it  the  C'aldera  claims  awarded  by  the  Court  of 
Claims. 

The  Secretary  of  State,  writin;]^  to  the  chairman  of  the  subcommittee  under  date 
of  .March  18,  1884,  in  answer  to  an  inquiry,  says:  "  The  Department  of  State  knows 
of  no  just  claim  against  this  fund."' 

The  excess  having  been,  in  reality,  the  property  of  China  from  the  day  of  its 
payment  into  the  hands  of  the  United  States,  by  every  rule  of  justice  whatever  it 
may  have  earned  while  in  the  custody  of  the  Government  of  the  United  States  is 
also  the  property  of  China  by  the  strictest  construction  of  law. 

The  committee  therefore  report  the  bill  H.  R.  oTIid  adversely,  and  recommend 
that  It  lie  upon  the  table;  and  the  bill  H.  R.  1004  favorably,  with  an  amendment, 
and  recommend  its  passage. 


[See  Claims  against  China.  Gen.  Index.] 

February  7,  1885. 

[Senate  Report  No.  1190.] 

Mr.  Pendleton,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  feport: 

The  Committee  on  Foi'eign  Relations,  to  whom  was  referred  H.  R. 
1004,  having  considered  the  same,  beg  leave  to  report  it  back  with  the 
recommendation  that  it  do  pass,  submitting  the  following  report  made 
by  the  Committee  on  Foreign  Affairs  to  the  House  of  Representatives 
March  22,  1884: 

[See  Report  934,  Forty-eighth  Congress,  second  session,  p.  465.] 


[See  Claims  against  Venezuela,  Gen.  Index.] 
February  10,  1885. 
[Senate  Report  No.  1201.] 

Mr.  Lapham,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  joint 
resolution  (S.  Ill)  relative  to  the  distribution  of  the  moneys  received 
upon  the  awards  of  the  Mixed  Commission  between  the  United  States 
and  Venezuela,  and  also  the  petitions  of  Margaret  F.  Rawdon,  resid- 
ing at  Little  Falls,  State  of  New  York,  and  of  Ralph  S.  Demarest, 
residing  at  Demarest,  State  of  New  Jersey,  praying  for  the  distribu- 
tion of  said  moneys,  having  duly  considered  the  same,  report : 

It  appears  that  the  Claims  Commission  at  Caracas,  under  the  conven- 
tion with  Venezuela,  concluded  on  tlie  25tli  of  April,  1866,  terminated 
its  labors  on  the  8th  of  August,  1868.  Awards  were  made  in  twenty- 
four  cases  in  favor  of  claimants  of  the  United  States,  amounting  to 
$1,253,310.30.  By  the  terms  of  the  convention  the  awards  w^ere  to  be 
paid  in  ten  annual  payments,  the  first  of  which  was  to  be  made  in  six 
months  after  the  date  of  the  awards.  Three  hundred  and  sixty  cer- 
tificates of  award,  bearing  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  seinianiuially,  were  issued  to  the  beneficiaries  in  whose  favor 
the  awards  were  made.  In  satisfaction  of  the  same  Venezuela  has 
paid  to  the  United  States  only  $410,847.41).     Of  this  sum  -$177,360.27 
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has  been  distributed  to  claimants.  The  balance,  $233,487. 22,  htis  been 
increased  by  its  investment  in  United  States  securibies  and  by  the 
conversion  of  gold  into  currency. 

The  Government  of  Venezuela  has  never  denied  that  seventeen  of  the 
awards,  amounting  to  nearly  a  half  million  of  dollars,  were  properly 
decided,  but  has  claimed  that  tke  awards  in  seven  cases  decided  by 
the  umpire  were  tainted  with  fraud.  The  payments  thus  far  made 
by  Venezuela  are  about  equal  to  the  interest  on  the  undisputed  awards, 
while  the  entire  amount  of  all  the  awards,  principal  and  interest,  by 
the  terms  of  the  convention,  should  have  been  paid  more  than  five 
years  since.  There  have  been  various  investigations  and  resolutions 
and  acts  of  Congress  upon  this  subject,  including  an  act  passed  on 
the  2oth  of  February,  1873,  commonly  known  as  the  "finality  act," 
which  was  in  these  words : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
in  Cour/ress  (isscmbled.  That  the  adjudication  of  claims  by  the  convention  with 
Venezuela  of  April  twentj'-fifth.  eighteen  hundred  and  sixty-six.  pursuant  to  the 
terms  of  said  convention,  is  hereby  recogni  ed  as  final  and  conclusive,  and  to  be 
held  as  valid  and  subsisting  against  the  Republic  of  Venezuela, 

This  act  was  repealed  in  June,  1878,  leaving  the  President  free  to 
exercise  his  discretion  upon  the  subject  of  said  awards.  In  May,  1882, 
the  President  sent  his  message  to  Congress,  in  which  he  stated  tliat 
unless  Congress  took  some  action  upon  the  subject  of  these  awards 
he  should  deem  it  his  duty  to  direct  that  the  prolonged  discussion  be 
definitely  terminated  by  recognizing  their  absolute  validity. 

Accompanying  this  message  was  a  communication  from  the  Secre- 
tary of  State,  concluding  as  follows: 

Against  the  awards  to  which  no  exception  has  been  taken,  seventeen  in  number. 
Venezuela  can  not  at  this  late  day  rightfully  interpose  a  complaint.  They  should 
stand  as  valid,  and  the  holders  of  certificates  which  represent  them  will  be  paid 
from  time  to  time  their  proportionate  sums  of  amounts  paid  or  that  may  be  paid 
by  Venezuela,  except  so  far  as  courts  of  competent  authority  in  the  United  States 
having  proper  jurisdiction  between  the  ijarties  may  adjudicate  otherwise  upon 
their  rights,  or  unless  Congress  shall  direct  to  the  contrary. 

And  on  the  3d  of  March,  1883,  Congress  passed  a  joint  resolution, 
which  was  approved  by  the  President,  in  the  following  words: 

JOINT  RESOLUTION  providiug  for  a  new  Mixed  Commission  in  accordance  with  the  treaty  of 
April  twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United  States  of  Venezuela. 

Whereas  since  the  dissolution  of  the  Mi.xed  Commission,  appointed  under  the 
treaty  of  April  twenty-fifth,  eighteen  hundred  and  sixty-six,  with  the  United 
States  of  Venezuela,  serious  charges,  impeaching  the  validity  and  integrity  of  its 
proceedings,  have  been  made  by  the  Government  of  the  United  States  of  Vene- 
zuela, and  also  charges  of  a  like  character  by  divers  citizens  of  the  United  States 
of  America  who  presented  claims  for  adjudication  before  that  trilmnal;  and 

Whereas  the  evidence  to  be  found  in  the  record  of  the  y)roceedings  of  said  com- 
mission, and  in  the  testimony  taken  before  committees  of  the  fiouse  of  Represent- 
atives in  the  matter,  tends  to  show  that  such  charges  are  not  without  foundation; 
and 

Whereas  it  is  desirable  that  the  matter  be  finally  disposed  of  in  a  manner  that 
shall  satisfy  any  just  cotuplaints  against  the  validity  and  integrity  of  the  first 
commission  and  provide  a  tribunal  under  said  treaty  constructed  and  conducted 
so  as  not  to  give  cause  for  just  suspicion;  and 

Whereas  all  evidence  before  said  late  commission  was  presented  in  writing  and 
is  now  in  the  archives  of  the  State  Department:  and 

Whereas  the  President  of  the  United  States  has,  in  a  recent  communication  to 
Congress,  solicited  its  advisory  action  in  this  matter;  Therefore 

liesolced  bi/  the  Senate  and  House  of  Representatives  of  Ike  United  States  of 
America  in  Conriress  assembled.  That  the  President  be,  and  he  hereby  is,  requested 
to  open  diplomatic  correspondence  with  the  Government  of  the  United  States  of 
Venezuela,  with  a  view  to  the  revival  of  the  general  stipulations  of  the  treaty  of 
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April  twenty-fifth,  eighteen  hundred  and  sixty-six.  with  said  Government,  and  the 
appointment  thereunder  of  a  new  commission,  to  sit  in  the  city  of  Washington, 
vvhich  commission  shall  be  authorized  to  consider  all  the  evidence  presented  before 
the  former  commission  in  respect  to  claims  1  rought  before  it.  together  with  such 
other  and  farther  evidence  as  the  claimants  may  offer;  and  from  the  awards  that 
may  be  made  to  claimants,  any  moneys  heretofore  paid  by  the  Department  of 
State,  upon  certificates  issued  to  them,  respectively,  upon  awards  made  by  the 
former  commission,  shall  be  deducted,  and  such  certiiicates  deem>'d  canceled;  and 
the  moneys  now  in  the  Department  of  State,  received  from  the  Government  of 
Venezuela  on  account  of  said  awards,  and  all  moneys  that  may  hereafter  be  paid 
under  said  treaty,  shall  be  distributed  pro  rata  in  payment  of  such  awards  as  may 
be  made  by  the  commission  to  be  appomted  in  accordance  with  this  resolution. 

Iiiiincdiatel}'  upon  llio  i)as,«iage  of  this  resolution  con-espondence  was 
opened  between  the  Department  of  State  and  the  representative  of 
the  Government  of  Venezuela  (which  is  shown  in  Ex.  Doc.  No.  52, 
second  session  Forty-eighth  Congress),  from  wliich  it  appears  that 
the  Government  of  Venezuela  claims  she  was  absolved  from  making 
further  payment  upon  the  awards.  That  they  were  all  opened  by  the 
said  resolution,  and  nothing  has  since  been  paid  by  her.  Against  this 
view  of  the  effect  of  the  resolution  and  the  refusal  to  made  further 
payments  the  United  States  has  constantly  and  earnestly  })rot(^sted. 

On  the  11th  of  June,  1884,  with  a  view  of  carrying  into  elfect  the 
resolution  of  the  3d  of  March,  1SS3,  the  United  States  submitted  to 
Venezuela  a  draft  of  a  convention,  which,  after  much  correspondence 
and  without  any  offer  or  proposal  to  amend  the  same,  though  requested 
to  do  so,  has  been  finally  rejected  by  Venezuela,  and  on  the  22d  of 
January,  1885,  notice  was  given  to  Venezuela  that,  Avith  a  view  of 
avoiding  further  delay  to  the  prejudice  of  citizens  of  the  United 
States  whose  just  rights  under  the  treaty  have  never  been  impugned, 
a  statement  of  the  results  would  be  sulnnitted  to  Congress. 

On  the  27th  of  January  last  the  President  communicated  these  pro- 
ceedings in  a  message  to  Congress,  accompanied  by  a  letter  of  the  Sec- 
retar}^  of  State,  which  constitute  Ex.  Doc.  No   52. 

The  petitioner  Mrs.  Rawdcm  is  claimant  under  one  of  the  original 
certificates,  and  the  petitioner  Ralph  S.  Demarest  purchased  his 
interest  in  the  awards  for  value,  while  the  aforesaid  "finality  act" 
was  in  full  force.  They  claim  that  tliej^  are  each  entitled  to  be  paid 
their  portion  of  the  moneys  now  held  l)y  the  Department  of  State. 

Your  committee,  therefore,  report  a  resolution  as  a  substitute  for 
the  joint  resolution  now  under  consideration,  and  recommend  its 
passage;  and  also  ask  that  tlie  committee  be  discharged  from  the 
further  consideration  of  said  petitions. 


FORTY-NINTH  CONGRESS,  FIRST  SESSION. 

June  10,  1886, 

[Senate  Report  No.  13(M.] 

Mr.  Saulsbury,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

Tlie  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
resolution  79,  requesting  the  President  of  the  United  States  to  call 
the  attention  of  the  Russian  Government  to  the  claim  of  the  legal 
representatives  of  l>enjamin  W.  Perkins  against  said  Government, 
submit  the  following  report : 

The  claim  is  based  on  an  allege<l  contract  with  the  Russian  Govern- 
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ment,  thvongli  its  authorized  agrit,  for  the  supply  1)}^  Mr.  Perkins  of 
[)o\vder  and  other  niunitions  of  war  in  1856.  No  such  contract  has 
been  exhibited  to  the  committee,  and  they  have  tlierefore  not  exam- 
ined and  express  no  opinion  on  the  merits  of  the  claim.  An  exami- 
nation of  the  records  of  the  State  Department  will  show  that  the 
matter  has  heretofore  been  presented  to  the  Russian  Government, 
and  our  then  minister,  Mr.  Curtin,  informed  that  it  had  received  the 
attention  of  the  Imperial  cabinet  and  been  finallj^  rejected.  It  is  evi- 
dent from  the  emphatic  refusal  of  the  Russian  Government  to  con- 
sider the  question  further  that  it  would  be  improper  to  request  the 
President  to  call  the  attention  of  that  Government  to  the  claim  again, 
and  the  committee  therefore  rei)OJ't  the  resolution  back  adversely. 


[See  Claims  against  Mexico,  Gen.  Index.] 
June  11,  1886. 

[Senate  Report  No.  1316.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2207)  "to  amend  and  enlarge  the  act  approved  June  eighteenth, 
eighteen  hundred  and  seventy-eight,  entitled  'An  act  to  provide  for 
the  distribution  of  the  awards  made  under  the  convention  between 
the  United  States  of  America  and  the  Republic  of  Mexico,  concluded 
on  the  fourth  (lay  of  July,  eighteen  hundred  and  sixty-eight,'"  report 
the  same  favorably,  with  amendment,  and  recommend  its  passage. 

The  claim  of  Benjamin  Weil,  to  wiiich  this  bill  relates,  has  been 
heretofore  examined  by  this  committee,  upon  the  evidence  submitted 
by  tlie  Department  of  State  to  Congress,  which  is  set  forth  in  House 
Ex.  Doc.  103,  Forty-eighth  Congress,  first  session,  and  in  a  document 
entitled  "Claims  against  Mexico,"  printed  for  the  use  of  the  Senate, 
«and  in  the  correspondence  between  Mexico  and  the  United  States 
touching  this  and  other  matters  arising  under  the  convention  of  July 
4,  1868. 

This  evidence  has  been  sent  to  Congress  as  being  worthy  of  credit, 
no  impeachment  of  its  integrity  having  been  intimated  by  the  Presi- 
dent. 

It  establishes  to  the  satisfaction  of  the  committee  that  the  claim  of 
Benjamin  Weil  against  Mexico,  uiion  which  an  award  was  made  in 
favor  of  the  United  States  by  the  decision  of  the  umpire  selected  in 
accordance  with  said  convention,  has  no  actual  foundation  in  fact; 
that  it  was  originated  in  fraud,  and  was  established  by  false  swearing. 

The  award  based  upon  this  claim,  including  interest  to  the  time 
when  the  same  was  published,  amounted  to  the  sum  of  $4:87,810.68, 
which  Mexico  was  required  to  pay  to  the  United  States. 

About  the  time  the  joint  commission  and  the  umpire  selected  under 
this  treatj^  had  concluded  their  labors,  the  Mexican  Government  ear- 
nestly invited  the  attention  of  the  Government  of  the  United  States 
to  this  matter,  and  asserted  that  this  award  and  that  in  favor  of  the 
La  Abra  Silver  Mining  Company  were  the  results  of  fradulent  imposi- 
tions practiced  by  the  claimants  upon  the  commission  and  upon  both 
Governments.     The  Mexican  minister  presented  the  grounds  of  this 
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accusation,  Avith  siieli  evidence  in  supi^ort  of  it  as  he  then  clainietl  to 
possess,  to  the  Department  of  State. 

He  admitted  the  conclusive  finnlity  of  the  awards  as  between  the 
two  Governments,  and  avowed  the  intention  of  Mexico  to  comply 
with  the  treaty  by  paying  the  same  as  they  should  fall  due. 

This  correspondence  left  no  doubt  upon  the  question  of  the  con- 
clusi\"e  effect  of  the  final  action  of  tlie  commission  under  the  treaty, 
as  between  the  two  Governments,  but  it  was  strongly  suggestive  of 
the  duty  and  obligation  of  honor  resting  upon  the  United  States  to 
examine  into  the  conduct  of  t.ho  claimants  who  were  their  own  citi- 
zens, and  to  prevent  them  from  using  the  name  and  powers  of  the 
United  States  for  the  purpose  of  establishing,  tli rough  decrees  of  a 
court  of  arbitration,  claims  against  ]\[exico  that  were  fraudulent. 

The  coTivention  of  July  -t,  18G8,  declared  that  "it  is  desii-able  to 
maintain  and  increase  the  friendly  feelings  between  the  United  States 
and  the  Mexican  Republic,  and  so  to  strengthen  the  system  and  prin- 
ciples of  republican  goveriiment  on  this  continent."  This  unusual 
avowal  of  a  great  public  policy  in  which  both  Republics  were  in  sym- 
pathy was  too  important  to  be  disturbed  by  the  fraudulent  conduct 
of  the  citizens  of  either  Government,  while  enjoying  the  advantage 
of  using  the  name  of  their  own  Government  in  prosecuting  their  claims 
against  the  other. 

This  subject  attracted  the  earnest  attention  of  the  President  of  the 
United  States.  The  facts  presented  by  Mexico  were  impressive  and 
led  to  a  careful  examination  of  these  cases  by  Gongi-ess.  Mr.  Fish, 
then  Secretary  of  State,  asked  for  legislation  to  aid  him  in  settling  the 
awards  of  the  commissioners  with  Mexico,  and  in  their  distribution  to 
the  claimants.  In  his  letter  to  the  chairman  of  the  House  Committee 
on  Foreign  Affairs,  dated  .January  19,  1877,  on  this  subject,  he  says: 

Provision  should  also  be  made  for  the  distribution  among  the  several  parties 
entitled  lo  the  money  as  it  may  be  received,  and  also  for  the  reimbursement  to  the 
United  States  of  the'araount  paid  by  the  United  States  toward  the  joint  expenses 
of  the  commission,  and  which,  by  the  terms  of  the  treaty,  is  to  be  deducted  from 
the  awards.     (Ex.  Doc.  103,  p.  19.) 

A  bill  came  from  the  House  to  the  Senate  toward  the  close  of  the 
Forty-fiHirth  Congress  to  carry  out  the  suggestions  of  jNIr.  Fish,  and 
was  reported  to  the  Senate,  but  was  recommitted  to  enable  the  com- 
mittee to  consider  the  complaints  made  by  Mexico  as  to  the  awards 
made  to  Weil  and  La  Abra  Silver  Alining  Company. 

At  the  next  session  Mr.  Davis,  of  Illinois,  on  April  1,  1878,  intro- 
duced a  bill  in  the  Senate  which,  with  amendments,  was  enacted  into 
a  statute  and  approved  June  18,  1878.  The  fifth  section  of  this  act 
related  only  to  the  claims  mentioned. 

The  debate  on  this  bill  in  both  Houses  was  full  and  practically  cov- 
ered every  question  that  has  since  been  discussed  in  respect  of  these 
claims. 

The  additional  evidence  presented  by  Mexico,  showing  the  fraud- 
ulent character  of  Weil's  claim,  has  been  much  strengthened  since 
that  law  was  enacted.  The  fuU  text  of  that  act  is  appended  to  this 
report. 

'J'lie  President,  Mr.  Hayes,  proceeded  to  comply  with  the  request 
made  of  him  in  the  fifth  section  of  that  act.  Mr.  Evarts,  then  Secre- 
tary of  State,  asked  the  Mexican  minister  to  present  the  evidence  on 
which  his  Government  relied,  to  show  the  fraud  alleged  to  exist  in 
each  of  these  claims.     This  was  done,  and  it  was  carefully  examined 
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by  the  Secretary  of  State.     Ills  conclusions  were  stated  in  »  confiden- 
tial note  to  the  President,  as  follows : 

[Confidential.    No.  60.] 

'      August  13,  1879. 

The  President: 

1  have  brought  to  a  close  my  examinations  of  the  proofs,  documents,  ami  argu- 
ments laid  before  me  on  the  part  of  the  Mexican  Grovernnient.  both  in  the  case  of 
Bei'iamin  Weil  and  the  La  A  bra.  Silver  Mining  Company,  and  have  heard  oral 
argument,  also,  from  counsel  representing  that  Goveriuui'nt.  In  reply  to  the 
app  ication  of  the  M  'xnan  Grovernmeut  in  respect  of  both  of  t'leir  cases  I  have 
heard  counsel  in  behalf  of  the  parties  interested  in  the  awards,  respectively. 

The  conclusions  I  have  come  to  as  to  the  proper  course  to  be  pursued  by  the 
President  under  the  diplomatic  presentation  of  their  cases  made  by  the  Republic 
of  Mexico,  and  the  re(]uest  matle  to  the  President  by  Congress,  imder  the  fifth 
section  of  the  act  of  June  18,  LSTS,  providing  lor  the  distribution  of  the  awards 
under  the  convention  with  Mexico,  are  as  follows: 

First.  I  am  of  opinion  that  as  lietween  the  United  States  and  Mexico  the  latter 
Government  has  no  right  to  complain  of  the  condu;/t  of  these  c  aims  before  the 
tribunal  of  conimis.sioners  and  umpire  provided  by  the  convention,  or  ot  the  ;iudg- 
ments  given  thei'eupon.  so  far  as  the  integrity  of  the  tribunal  is  concerned,  the 
regularity  of  the  proceedings,  tlie  full  (opportunity  in  time  ami  after  notice  to  meet 
the  case  of  the  respective  claimanis.  and  the  free  and  deliberate  choice  exercised 
by  Mexico  as  to  the  methods,  the  measures,  and  means  of  the  defense  against  the 
same, 

I  conclude,  therefore,  that  neither  the  principles  of  piiblic  law  nor  considera- 
tions of  justice  or  equity  require  or  permit  as  between  the  United  States  and  Mexico 
that  the  awards  in  these  cases  should  be  opened  and  the  cases  retried  before  a  new 
international  tribunal,  or  iinder  any  new  convention  or  negotiation  respecting  the 
same  between  the  United  States  and  Mexico, 

Second.  1  am,  however,  of  opinion  that  the  matters  brought  to  the  attention  of 
this  Government  on  the  part  of  Mexico  do  bring  into  grave  doubt  the  substantial 
integrity  of  the  claim  of  Benjamin  Weil,  and  the  sijiceritj*  of  the  evidence  as  to 
the  measure  of  damages  insisted  upon  and  accorded  in  the  case  of  the  La  Abra 
Silver  Mining  Company,  and  that  the  honor  of  the  United  States  do  'S  require  that 
these  two  cases  should  be  further  investigated  by  the  Untied  States  to  ascertain 
whether  this  Government  has  been  made  the  means  of  enforcing  against  a  friendly 
power  claims  of  our  citizens  based  upon  or  exaggerated  by  Iraud. 

If  such  further  investigation  should  remove  tlie  doubts  which  have  been  fairly 
raised  upon  the  representations  of  Mexico,  the  honor  of  the  United  States  will 
have  been  completely  maintained.  If,  on  the  other  hand,  the  claimants  shall  fail 
in  removing  these  doubts,  or  they  should  be  replaced  by  certiin  condemnation, 
the  honor  of  the  United  States  will  be  vindicated  by  such  measures  as  may  then 
be  dictated. 

Third.  The  executive  government  is  not  furnished  with  the  means  of  instituting 
and  pursuing  methods  of  investigation  which  can  coerce  the  production  of  evi- 
dence or  compel  the  examination  of  parties  and  wiinesses. 

The  authority  for  such  an  Investigation  must  proceed  from  Congress.  I  would 
advise,  therefore,  th;it  the  proofs  and  conclusions  you  shall  come  to  thereon,  if 
adverse  to  the  immediate  payment  on  these  awards  of  the  installments  received 
from  Mexico,  be  laid  before  Congress  for  the  exercise  of  their  plenary  authority 
in  the  matter. 

Fourth,  It  may  be  that,  as  the  main  imputation  in  the  case  of  the  La  Abra  Silver 
Mining  Company  is  of  fraudulent  exaggeration  of  the  claim  in  its  measure  of 
damages,  it  may  consist  with  a  proper  reservation  o'  further  investigation  in  this 
case  to  make  the  distribution  of  the  installments  in  hand, 

I  have  this  subordinate  consideration  still  under  examination,  and  should  you 
entertain  this  di^tin  tion  will  suimiit  my  further  conclusions  on  this  point. 

All  of  which  is  respectfully  submitted. 

Wm,  M.  Evarts. 

August  8,  1879. 

The  foregoing  conclusions  of  the  Secretary  of  State  are  approved. 

R,  B.  Hayes. 

August  13,  1879, 

Conjiress  made  no  change  in  its  action  on  this  subject  in  reply  to  the 
request  of  the  President  (Mr.  Hayes)  for  some  provision  of  law  by 
which  the  question  of  the  honesty  of  these  claims  could  be  determined 
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ill  ;i  (loiiK'stic  (ril)Uiiiil.  Mr.  ll;iye.s  did  not  bcdiovo  tluit  Mexico  luid 
any  otluT  riii,ht  or  duty  j>i'o\viiig  out  of  tlie  convention  of  July  4,  18G8, 
tluin  to  pay  the  awards  made  by  Ihe  coin  mission.  Nor  did  Iici  recog- 
nize tljc  riii'lit  of  Congress  to  constrain  him  lo  enter  into  any  negotia- 
tion with  Mexico.  Having  ascertained  and  dechired  tliati  the  honoi- 
of  the  United  States  i-ecjuii-ed  that  these  chiims  should  be  further 
inv^estigated,  and  believing  that  any  agreement  Avith  Mexico  would 
involve  an  admission  by  the  United  States  that  the  results  of  the  con- 
vention were  not  tinal  and  conclusive  between  the  two  Governments, 
IMr.  Hayes  insisted  thati  C'ougress  ought  to  pi-ovide  for  the  furtlier 
investigation  of  these  claims  by  some  domestic  tribunal. 

On  a  bill  to  empower  t  lu;  Court  of  Claims  to  make  su(;h  invest  iga- 
tion,  the  Senate  Committee  on  the  Judiciaiy  on  June  10, 1880,  r(i[)orted 
adversely.  On  a  bill  of  the  like  character,  the  Committee  on  Foreign 
Affairs  made  a  favorable  report,  on  the  9tli  of  June,  1880,  to  the  House 
of  ReprescntatiA  es. 

Congress  having  adjourned  without  making  any  further  provision 
in  reference  to  these  awards,  President  Haj^es  proceeded  to  distribute 
them  to  the  claimants  to  the  extent  of  the  installments  then  in  the 
possession  of  tli^  Seci'etary  of  State. 

Mr.  Blaine,  while  Secretar}^  of  State,  also,  in  like  manner,  distrib- 
uted one  installment  paid  by  Mexico  while  he  was  in  office. 

When  Mr.  Arthur  came  into  office  he  suspended  all  further  distribu- 
tion of  these  two  awards,  and  proceeded  to  negotiate  a  convention 
with  Mexico  for  the  rehearing  of  the  cases  by  a  joint  commission,  and 
sent  it  to  the  Senate  for  its  consideration.  A  copy  of  that  convention 
is  ai)i)ended  to  this  rei>ort. 

While  that  convention  was  pending  in  the  Senate,  in  December, 
1882,  John  J.  Key,  as  assignee  of  Benjamin  Well  of  a  part  of  said 
award,  instituted  a  maudajuus  proceeding  in  the  supreme  court  of  the 
District  of  Columbia  against  Mr.  Frelinghuysen,  Secretary  of  State, 
to  compel  him  to  proceed  to  distribute  other  installments  of  the  award 
that  Mexico  had  paid  to  the  United  States.  These  papers  disclose  fully 
the  ground  taken  by  each  i^arty  in  reference  to  the  whole  subject  of 
this  award. 

Mr.  Frelinghuysen  states  on  oath,  amongst  other  things,  that  Mr. 
Arthur — 

The  President  of  the  United  States,  believing  that  said  award  was  obtained  by 
fraud  and  perjury,  deemed  and  still  deems  it  his  duty  to  witlihold  for  the  time 
being  tht'  distribution  of  the  instnllniLuts  now  on  hand,  an  eshcntial  n)ea8ure  to 
the  negotiation  of  a  treaty  with  the  Republic  of  Mexico  providing  for  a  rehearing 
of  the  demand  made  by  the  United  States  on  Mexico  in  re^poct  of  the  claim  of 
Benjamin  Weil,  etc. 

This  case  went  to  the  Supreme  Court  of  the  United  States,  and  its 
decision  dismissing  the  proceeding  was  rendered  on  the  7th  of  January, 
1884.  The  opinion  of  the  Supren)e  Court,  wliicli  covers  every  (pu'st  ion 
of  law  material  to  a  f  idl  comprehension  of  the  legal  rights  of  the 
claimant,  will  be  found  in  the  appendix  to  this  report. 

The  convention  with  Mexico  was  still  pending  in  the  Senate  when 
President  Cleveland  came  into  office.  Having  Avithdrawn  several  other 
treaties  negotiated  by  his  predecessor  with  other  powers,  it  is  just  to 
assume  that  he  Avas  not  indifferent  to  the  causes  and  reasons  Avhich 
induced  Mr.  Arthur  to  conclude  this  couA^ention  with  Mexico,  and  that, 
having  investigated  for  himself  the  historj^  of  these  cases,  he  con- 
sidered it  his  duty  to  further  maintain  the  suspension  of  i)ayments 
on  this  aAvard.  He  also  sent  a  message  to  Congress  on  the  11th  of 
May,  188G,  transmitting  a  letter  of  the  Secretary  of  State,  in  which  he 
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ui'!j;entl.v  calls  tluur  attention  to  the  condition  of  this  matter.  That 
inessaii'e  is  appended  to  this  reiJort. 

The  Secretary  states  in  his  letter  that  "under  the  authority  of  the 
last  recited  section  (sec.  5  of  the  act  of  June  8,  1878),  the  then  Presi- 
ilent  (Mr.  Hayes)  caused  an  investigation  to  be  made  of  the  cliarges  of 
fi  aud  presented  by  the  Mexican  Government  against  these  two  claims, 
and  an  elaborate  report  was  made  April  15,  1880,  by  Mr.  Evarts,  the 
Mien  Secretary  of  State,  which  was  communicated  to  the  Senate,  and 
wliich  stated  that  grave  doubts  of  the  substantial  integrity  of  those 
claims  existed,  and  that  'the  honor  of  the  United  States  required  the 
two  cases  should  be  further  investigated  by  the  United  States.'" 

Although  no  mention  is  made  in  the  letter  of  the  Secretary  of  State 
nf  the  more  decided  and  emphatic  declaration  made  by  Mr.  Freling- 
huysen  in  the  Key  case,  that  President  Arthur  believed  "that  said 
award  was  obtained  by  fraud  and  perjury,"  it  is  not  to  be  supposed 
that  this  important  fact  in  the  history  of  the  case  was  overlooked,  or 
that  the  President  has  come  to  any  different  conclusion  upon  tlie  evi- 
dence submitted  by  Mexico  to  impeach  the  integrity  of  this  claim. 

The  Committee  on  Foreign  Relations  agree  with  and  api^rove  the 
attitude  these  three  administrations  have  assumed  in  reference  to  this 
case,  that  the  honor  of  the  United  States  requires  that  the  claim  of 
Benjamin  Weil  should  be  further  investigated. 

The  failure  of  the  required  constitutional  majority  of  two-thirds  of 
the  Senate  to  ratify  the  convention  Avith  Mexico,  dated  July  13,  1882, 
causes  that  method  of  providing  for  the  further  investigation  of  these 
cases  to  disappear  from  further  consideration,  and  leaves  to  Congress 
the  duty,  reserved  in  the  fifth  section  of  the  act  of  June  18,  1878,  "to 
otlierwise  direct"  what  shall  be  done  with  the  money  received  or  to  be 
paid  to  the  United  States  under  the  award  made  on  the  claim  of  Ben- 
jamin Weil  against  Mexico. 

The  claim  of  Benjamin  Weil  was  never  presented  to  the  United  States 
or  to  Mexico  before  it  was  submitted  to  the  joint  commission  for  adjudi- 
cation. In  this  respect  the  proceedings  before  that  commission  were 
very  loose  and  unguarded.  If  any  material  fact  among  the  many  that 
Mexico  now  presents  to  prove  Weil's  fraud  had  been  made  known  to 
tlie  State  Department  before  this  claim  was  submitted  to  the  commis- 
sion, it  is  most  probable  that  he  would  never  have  had  the  consent  of 
the  Government  to  present  it  in  the  name  of  the  United  States.  Or,  if 
Weil's  claim,  as  it  was  presented  with  the  affiidavits  in  its  support, 
liad  been  examined  by  the  State  Department,  it  is  scarcelj^  possible  that 
the  United  States  would  have  brought  into  such  serious  question  its 
own  laws  and  regulations  in  respect  of  the  shipment  of  cotton  from 
Texas  and  other  States  in  rebellion  in  1864,  as  to  have  permitted  its 
enforcement,  or  even  its  presentation  a'^ainst  Mexico,  by  a  man  then 
engaged  in  rebellion.  Weil  was  then  in  tne  active  service  of  Louisiana, 
engaged  in  sending  out  cotton  and  bringing  in  goods  and  arms  and 
munitions  of  war  under  a  general  contract  with  that  State  in  violation 
of  the  laws  of  the  United  States. 

The  cotton  he  alleges  he  was  shipping  was  contraband,  and  its  cap- 
ture by  any  person  in  the  service  of  the  United  States  would  have 
passed  the  title  to  the  Government.  Weil's  right  to  it  was  forfeited 
by  his  offense  against  the  laws  of  the  United  States,  and  its  capture 
was  all  that  was  necessary  to  be  done  to  have  secured  a  complete  title 
to  the  cotton  in  the  United  States. 

He  alleges  that  it  was  captured  by  Mexican  troops,  on  Mexican  soil, 
and  asks  the  United  States,  in  its  own  name  and  under  its  rights  as 
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eslablislied  in  the  convention  with  Mexico  of  July  4,  1868,  to  dciiKuid 
and  i(iceivo  tl)e  value  of  tliat  cotton  from  Mexico. 

Without  any  change  in  the  riulits  of  tlie  United  States  as  to  the  cot- 
ton, or  its  value,  M(!xico  is  re(|uired  by  this  award  to  pay  the  value  of 
tlu'  same  to  the  United  States,  because  of  its  capture  and  confiscation 
by  Mexican  officials.  The  tortious  ca[)ture  is  waived,  t  he  wroii*;  to  the 
United  States  from  the  militaiy  capture  is  c/mdoned,  and  the  valu<^  of 
the  cotton  is  accepted  as  the  real  measure  of  the  dama,ii:e  to  the  ri.ulits 
of  the  OAvner.  Mexico,  instead  of  turning  over  the  cotton  to  the  United 
States,  pays  its  valtie  as  assessed  in  this  award.  If  Mexico  had  turned 
over  the  cotton  to  the  United  States,  as  a  duty  of  friendshi}),  the  title 
would  have  passed  to  the  Government  in  the  same  way  that  it  would 
if  it  had  been  captured  en  route  to  Matanioras  by  the  troops  of  the 
United  States. 

This  question  was  mooted  on  the  hearing  of  the  case  before  the  com- 
mission, but  it  was  evident  tliat  the  claim  of  the  United  States  was 
stronger  than  that  of  Weil  to  the  cotton,  if  there  was  any  cotton  cap- 
tured by  Mexican  troops,  and  that  Mexico  could  not  plead,  as  against 
the  United  States,  that  Weil  had  forfeited  his  right  to  the  cotton.  If 
that  was  true,  it  only  established  more  clearly  the  right  of  the  United 
States  to  indemnity.  That  commission  could  not  settle  any  question, 
and  did  not  attempt  to  sett  le  any,  between  the  United  States  and  Weil 
as  to  his  violation  of  our  laws.     That  subject  is  still  open. 

The  money  due  under  this  award  represents  that  cotton,  and  the 
question  is,  in  this  view  of  the  matter,  whether  it  can  be  lawfully  paid 
by  the  Secretary  of  State  to  Weil  or  his  assigns,  in  the  face  of  his 
crinie  against  the  United  States  by  which  the  cotton  Avas  forfeited, 
without  the  express  consent  of  Congress. 

The  committee  are  further  satisfied  upon  the  evidence  submitted  to 
Congress  through  the  Department  of  State  that  Weil's  claim  to  this 
cotton  is  utterly  groundless — a  mere  fabrication  in  every  part  of  it, 
and  as  to  every  fact  which  he  alleges  in  its  support.  It  is  wholly 
nianufaetui-ed  from  false  statements  without  the  existence  of  a  plausi- 
ble pretext  to  which  the  claim  can  be  referred  to  give  it  the  appear- 
ance, even,  of  being  real  or  just. 

It  can  make  no  difference  by  whose  neglect  or  stupidity  the  falsity 
of  this  claim  was  permitted  to  escape  detection  and  exposure  in  tlie 
court  of  arbitration.  Being  in  law"  and  in  fact  an  award  to  t  he  United 
States  against  Mexico  of  a  sum  of  money  due  for  the  capture  of  a  train 
alleged  to  have  been  loaded  with  cotton  that  never  existed,  the  honor 
of  the  country  forbids  us  to  claim  it. 

When  it  is  made  manifest  that  the  United  States  have  been  fraudu- 
lently deceived  by  their  own  citizen  in  demanding  this  sum  of  money 
for  his  benefit,  every  sentiment  of  duty,  honor,  and  justice  requires 
that  this  Government  should  refuse  to  become  the  medium  through 
which  such  crimes  are  to  be  perpetrated. 

The  committee  call  attention  to  the  prominent  features  of  the  case 
of  Weil  as  it  was  proven  before  the  commission  and  as  it  is  dis- 
proved by  the  papers  and  affidavits  that  came  sul>sequently  to  the 
possession  of  Mexico.  It  is  a  most  extraordinary  circumstance  that 
1,914  bales  of  cotton,  each  weighing  (as  was  in-oven)  over  500  pounds, 
loaded  on  not  less  than  192  wagons,  with  as  many  drivers,  and  not  less 
than  1,536  oxen  or  mules  all  in  one  train,  should  have  crossed  the  Rio 
Grande  where  there  is  no  public  road,  at  some  point  more  than  50  miles 
off  the  dire<-t  road  from  "Alleyton"  en-  "Allaton,"  to  ."Malaiiioras,  its 
place  of  destination;  and  that  nobody  has  been  found,  except  the  men 
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whose  statements  will  presently  be  considered,  who  saw  a  bale  of  the 
cotton,  or  a  wagon,  or  a  teamster,  or  an  ox  or  mule  that  was  in  the 
train.  The  improbability  of  snch  statements  is  enough  to  condemn 
this  claim  as  utterly  without  foundation. 

But  the  falsity  of  the  claim  is  still  more  conclusively  shown  by  refer- 
ence to  the  i^apers  sent  to  the  State  Department  by  Mexico  and  verified 
as  to  their  genuineness  by  affidavits. 

The  claim  of  Weil  against  Mexico,  briefly  stated,  is  that  in  1864  he 
bought  at  or  in  the  vicinity  of  AUaton  or  Alleytown,  Tex.  (700  or  2(30 
miles  from  the  Rio  Grande),  1,914  bales  of  cotton,  "  belonging  solely 
to  himself;  "  that  in  Ma}^  or  September,  1864  (as  differently  stated  by 
his  witnesses),  he  started  the  same  in  one  immense  train  of  192  wagons 
and  1,536  animals  from  Allej'town  destined  for  Matamoras,  Mexico; 
that  after  crossing  the  Rio  Grande  into  Mexico,  between  Piedras 
Negras  and  Laredo,  the  cotton  was  seized  bj'  the  Mexican  forces  under 
General  Cortinas  on  or  about  the  20th  of  September,  1864;  that  Weil, 
after  the  purchase  and  shipment  of  the  cotton  at  Alleytown,  went  to 
Matamoras,  IMex.,  and  was  there  at  the  date  of  seizure.  These  alle- 
gations are  supported  by  the  sworn  declarations  of  Weil  himself  and 
by  certain  ex  parte  affidavits,  his  two  material  witnesses  being  George 
D.  Hite  and  John  M.  Martin.  Upon  this  exjiarte  testimony  an  award 
was  rendered  in  Weil's  favor  for  8487,810.68. 

It  appears  from  tlie  documents  transmitted  by  the  Secretary  of  State 
to  Congi-ess  that  immediateh'  after  the  public  announcement  of  the 
award  the  Mexican  minister  in  Washington  was  put  in  possession  of 
newly  discovered  evidence  which  established  the  entire  falsity  of 
Weil's  claim.  This  evidence  is  shown  to  be  additional  to  that  filed  by 
Mexico,  or  within  her  possession  or  knowledge,  on  the  trial  before  the 
commission,  and  from  its  very  character  by  far  the  greater  part  of  it 
could  not  have  been  procured  except  by  the  cooperation  of  the  claim- 
ant, his  agents,  or  partners  in  business.  It  consists  of  some  fifteen 
affidavits,  including  those  of  Weil's  partners  in  business  from  1863  to 
1866,  of  other  persons  who  knew  intimately  the  business  and  where- 
abouts of  Weil  and  the  principal  witnesses  of  his  claim,  and  of  Con- 
federate and  Union  officers  and  citizens  cognizant  of  affairs  at  the 
time  when  and  in  the  localitj'  where  the  claim  had  its  alleged  origin 
and  consummation;  and  some  two  hundred  original  letters  and  tele- 
grams between  ^Veil  and  his  partners  and  other  persons,  seventy  of 
which  are  written  and  signed  l)y  Weil  himself.  The  greater  part  of 
this  evidence  will  be  found  in  the  document  printed  for  the  use  of  the 
Senate,  entitled  "  Claims  against  Mexico"  (pp.  125  to  241),  and  where 
citations  are  given  in  this  report  the  pages  noted  will  refer  to  the 
document  unless  otherwise  stated. 

In  his  memorial  Weil  swears  that  he  had  no  partners;  that  the 
cotton  seized  "belonged  solely  to  himself."  From  the  papers  above 
described  it  is  shown  (pp.  126  to  131)  that  Weil  was  a  member  of  the 
firm  of  Isaac  Levy  &  Co.,  of  Alexandria,  La.;  that  this  firm  consoli- 
dated in  1863  with  that  of  Block,  Firnberg  &  Co.,and  that  in  1864 
Weil,  on  behalf  of  his  firm,  made  a  further  arrangement  with  a  Swiss 
merchant  of  ^Matamoros,  ]Mexieo,  named  Jenny. 

Weil  &  Levy  had  been  appointed  agents  of  the  (Confederate)  State 
of  Louisiana,  and  the  object  of  the  combination  was  (p.  129)  "to 
Import  for  the  State  ammunition,  cotton  cards,  clothing,  arms,  etc., 
for  which  thev  were  to  receive  from  the  State  of  Louisiana  in  exchange 
cotton"  (p.  129). 
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Marx  Levy,  one  of  the  partners,  swears  that — 

I  know  this  claim  of  Benjamin  Weil  against  the  Government  of  Mexico  is  a  base 
fabrication  and  a  fraud  from  beginning  to  end  (p.  128). 

Another  partner,  Solomon  Firnberg,  swears: 

I  know  of  my  personal  knowledge  that  the  claim  of  Benjamin  Weil  against  the 
Government  of  Mexico  was  fraudulent.  *  *  -'  The  first  time  I  ever  heard  of  it 
was  through  the  public  press.    *    *    *    I  then  denounced  it  as  a  swindle  (p.  128). 

Tlie  affidavits  of  the  other  partners,  Loeb  and  Scherck  (pp.  129, 132) 
are  to  the  same  effect,  and  show,  further,  that  every  bale  of  cotton 
held  by  the  firm  was  satisfactorily  accounted  for;  that  not  a  single 
bale  was  ever  seized  by  the  Mexican  forces,  and  that  Weil  was  wholly 
engaged  in  the  partnership  business,  and  had  no  operations,  property, 
or  interests  outside  of  it.  These  statements  are  also  corroborated  by 
the  affidavit  of  E.  W.  Halsey,  private  secretary  to  the  governor  of 
Louisiana  (p.  131). 

These  affidavits  are  abundantly  confirmed  by  more  than  seventy  of 
Weil's  own  (original)  letters.  Several  of  his  letters,  written  through- 
out the  year  1863,  show  that  the  firm  had  small  means  and  little  busi- 
ness, and  that  he  had  great  difficulty  in  making  or  getting  enough 
money  to  pay  his  board  (pp.  149,153,159,165,166,168).  Various  of 
his  letters  during  the  year  1864  clearly  establish  that  at  the  times 
fixed  in  his  juemorial  and  proofs  as  being  at  or  near  Alleytown  engaged 
in  the  purchase  and  shipment  of  his  train  of  cotton,  or  at  Matamoros 
when  it  was  seized,  he  was  at  other  and  distant  places  and  engaged 
in  business  of  altogether  a  different  character,  to  wit,  the  transporta- 
tion of  military  supplies  to  the  Confederate  governor  of  Louisiana  and 
the  earnest  endeavor  to  obtain  the  promised  cotton  in  payment,  which 
came  slowly  and  in  small  quantities  (pp.  173, 175, 177). 

As  early  as  April,  1864,  Weil  started  for  Alexandria,  La.,  to  see  the 
governor,  but  "the  Yankees  came  and  I  turned  back"  (p.  173).  In 
June  he  went  to  Louisiana,  met  the  governor  (pp.  178, 179),  and  from 
that  time  until  long  after  September  20,  the  date  of  the  alleged  seiz- 
ure of  the  1,914  bales  of  cotton  from  Weil  in  Mexico,  he  was  in  north- 
ern Louisiana  trying  to  obtain  payment  in  cotton  for  the  goods 
delivered  to  the  governor,  as  his  own  letters  show  (pp.  180  to  199).  It 
is  plainly  apparent  that  the  business  and  occupation  of  Weil  Avere  the 
execution,  in  association  with  his  partners,  of  the  contract  with  the 
Confederate  governor  of  Louisiana,  and  that  he  was  not  and  could 
not  have  been  engaged  in  any  other  operations,  and  especially  those 
described  in  his  memorial  presented  to  the  commission. 

Weil's  principal  witness  to  prove  the  ownership  of  the  cotton  was 
George  D.  Hite.  He  swears  that  he  was  emploj^ed  by  Weil  to  pur- 
chase and  collect  the  cotton  at  "Allaton"  in  1864;  that  he  hired  the 
wagons,  made  up  the  train,  and  started,  in  May,  1864, 1,900  bales  of  cot- 
ton, all  of  which  "  belonged  exclusivelj"  to  and  was  paid  for  b}^  Weil;  " 
that  he  was  present  at  and  assisted  the  crossing  of  the  Rio  Grande  by 
the  train  in  September,  1864,  and  went  thence  to  Matamoros,  Mexico, 
where  he  heard  of  the  seizure. 

It  is  established  by  the  affidavits  and  letters  of  Gen.  W.  R,  Boggs, 
chief  of  staff.  Confederate  army;  B.  C.  Brent,  Gen.  Kirb^^  Smith's 
transportation  agent;  Col.  J.  C.  Wise,  quartermaster's  department; 
R.  F.  Britten,  and  other  reputable  persons,  that  Ilite  was  at  Shreve- 
port.  La.,  during  the  whole  of  the  year  of  1864  (pp.  135  to  138),  and 
that  he  did  not  enter  the  employ  of  Weil's  firm  and  did  not  go  to 
Te.\as  before  January,  1865  (pp.  199,209,211);  in  other  words,  that 

S.  Doc.  231,  pt.  1 31 
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his  affidavits,  upon  wliicli  Weil's  case  mainly  rests,  are  base  fabrica- 
tions, without  the  shadow  of  a  foundation. 

The  next  Avitness  in  importance  is  John  M.  Martin,  who  claims  to 
have  been  an  eyewitness  to  the  seizure  of  the  cotton  by  the  Mexican 
forces  on  the  20th  of  September,  18G4,  and  in  his  affidavit  he  enters 
with  particularity  into  the  details  of  that  event.  It  is  conclusively 
shown  that  he  was  never,  during  the  year  1864,  nearer  to  the  locality 
of  the  alleged  seizure  than  Shreveport,  La.;  that  he  went  to  New 
Orleans  in  May,  and  from  there  to  Belmont  County,  Ohio,  in  June, 
where  he  remained  till  some  time  in  1865,  being  at  the  time  of  the 
alleged  seizure  nearly  2,000  miles  away.  (See  House  Ex.  Doc.  103, 
Forty-eighth  Congress,  first  session,  p.  633.)  It  will  be  further  seen 
bj'  these  documents  that  both  Hite  and  Martin  were  suborned  by 
Weil  to  establish  his  fictitious  and  fraudulent  claim,  and  what  was 
the  price  paid  and  to  be  paid  for  their  perjury,  and  that  ever  since 
the  award  became  public  they  have  been  in  New  Orleans  seeking  on 
the  one  hand  to  negotiate  with  the  Mexican  representative  a  sale  of 
their  confessions  of  fraud,  and  on  the  other  to  levy  blackmail  on 
Weil's  administrator. 

Besides  this  complete  overthrow  of  Weil's  case  by  his  own  letters, 
by  his  business  partners,  and  by  the  impeachment  and  confession  of 
his  material  witnesses,  it  is  shown  by  the  affidavits  of  Capt.  L.  G. 
Aldrich,  adjutant-general  of  the  Confederate  army  from  1862  to  1865, 
and  stationed  in  the  western  district  of  Texas  (p.  139);  of  J.  C.  Evins, 
deputy  collector  of  the  United  States  at  Laredo  from  1858,  and  resi- 
dent there  until  1869  (p.  134);  of  Capt.  J.  C.  Ransom,  Confederate 
agent  for  the  purchase  of  cotton  in  Texas  in  1864  and  1865  (p.  133), 
and  of  Colonel  Pena,  of  General  Cortinas's  staff  (p.  140),  that  no  such 
train  of  cotton  as  alleged  in  the  claimant's  memorial  ever  crossed  the 
Rio  Grande  or  was  seized  by  the  Mexican  forces.  In  short,  b}"  the 
newly  discovered  evidence  submitted  by  Mexico,  it  is  shown  that  in  all 
points  material  to  make  out  his  claim  Weil  and  all  his  witnesses  are 
impeached,  their  i^erjury  is  established,  and  their  utter  unreliability 
fully  proved;  and  that  the  claim  from  its  inception  to  the  present  time 
has  been  marked  by  fraud,  conspiracy,  and  corruption,  and  is  entitled  to 
no  consideration  at  the  hands  of  the  Government  of  the  United  States. 

The  award  to  Weil  was  for $487,810.68 

Five  installments  distributed ..     171,889.64 

In  hands  of  Secretary  of  State 174,468.30 

Yet  unpaid 141,452.64 

Of  the  five  installments  there  have  been  distributed  to  the  claimants — 

Lambert  B.  Cain... $103,005.67 

John  J.  Key 36,664.33 

Sylvaniis  C.  Boynton 22,237.36 

W.  C.  Boyce 1,519.10 

Robert  B.  Warden 1,519.08 

Saunders  W.  Johnson .-.  1,329.19 

John  De  Castro ,       2,531.80 

Henry  E.  Davis 2,531.80 

All  of  these  persons  except  Cain  were  the  attorneys  of  Weil  in  the 
prosecution  of  his  claim. 

On  the  13th  of  September,  1869,  Weil  swore  to  his  claim  against 
Mexico  before  a  United  States  commissioner  at  New  Orleans. 

On  the  10th  of  September,  1869,  he  agreed  with  John  J.  Key  and 
H.  T.  Hays  to  pay  them  a  sum  equal  to  one-half  the  amount  he  should 
recover  from  Mexico  for  their  legal  and  professional  services  rendered 
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and  to  be  rendered  in  that  matter,  and  he  gave  to  Key  an  irrevoca- 
ble power  of  attorney  to  pi-osecute  the  claim.  In  the  appendix  to  this 
rei)Oi-t  will  be  round  a  copy  of  Weil's  agreement  with  Key,  and  a  fur- 
ther agreement  with  L.  B.  Cain,  as  attorney  for  Alice  Weil  as  curatrix 
for  r>('njaniiii  Weil,  interdicted,  distributing  the  proceeds  of  this 
awai-d.  (Claims  against  Mexico,  pp.  14o-5.)  Cain  reserved  one-half 
the  i)roceeds  of  the  award  under  his  power  of  attorney  from  Alice 
Weil,  and  the  balance  was  disti-ibuted  to  the  lawyers. 

JMrs.AVeil  was  appointed  curatrix  of  her  husband,  who  became  insane, 
and  died  in  France  soon  after  the  final  award  was  made  in  this  case. 
( 'ain  claimed  one-half  of  AVeil's  remaining  share  of  this  award  for  his 
services  and  assistance  in  tlie  prosecution  of  this  claim.  Cain  is  dead, 
and  his  administrator  is  litigating  with  Mrs.  Weil  and  others  about 
Cain's  interest  in  this  fund. 

The  claim  of  Weil,  when  it  was  formally  presented  to  the  commission, 
April  25,  1870,  was  swoi-n  to  by  John  J.  Key,  attorney  for  Benjamin 
Weil,  in  addition  to  Weil's  oath. 

If  this  was  a  just  claim  it  would  be  the  duty  of  Congress,  or  the 
President,  or  the  ccnirls— whoever  directs  the  distribution  of  the 
money — to  protect  the  estate  of  Weil  against  such  heavy  charges  for 
services  in  its  prosecution.  Such  engagements  are  contrary  to  justice 
and  public  policy  and  the  spirit  of  the  laws  against  champertous 
agreements,  such  as  these  obviously  are.  All  these  persons  are  shown 
to  have  been  actively  concerned  in  the  prosecution  of  this  claim  from 
its  inception,  and  have  had  full  notice  of  the  charges  made  by  Mexico 
of  the  fraudulent  nature  of  the  claim  and  the  false  testimony  on  which 
it  is  founded. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Frelinghuy- 
sen  V.  Key,  relator,  in  speaking  of  the  final  and  conclusive  effect  of 
tlie  treaty  with  Mexico  of  July  4,  1868,  say: 

Each  Government,  when  it  entered  into  the  compact  under  which  the  awards 
were  made,  relied  on  the  honor  and  good  faith  of  the  other  for  protection  as  far  as 
possible  against  frauds  and  impositions  by  the  individual  chiimants.  It  was  for 
this  reason  that  all  claims  were  excluded  from  the  consideration  of  the  commission 
excejjt  such  as  should  be  referred  by  the  several  Governments,  and  no  evidence  in 
support  of  or  against  a  claim  was  to  be  submitted  except  through  or  by  the  Gov- 
ernment. The  presentation  by  a  citizen  of  a  fraudulent  claim  or  false  testimony 
for  reference  to  the  commission  was  an  imposition  on  his  own  Government,  and 
if  that  Government  afterwards  discovered  that  it  had  in  this  way  been  made  an 
instrument  of  wrong  toward  a  friendly  power,  it  wouhl  not  only  be  its  right  but 
its  duty  to  repudiate  the  act  and  make  reparation  as  far  as  possible  for  the  conse- 
quences of  its  neglect,  if  any  there  had  been.  International  arbitration  must 
always  proceed  on  the  principles  of  national  honor  and  integrity. 

The  United  States  in  December,  1881,  found  in  itsown  secret  archives, 
relating  to  other  matters,  most  convincing  evidence  of  the  frauds  of 
Weil  and  Cain,  and  of  the  perjury  of  their  witnesses,  reported  to  the 
Treasury  Department  by  its  detectives,  and  Mr.  Blaine,  then  Secre- 
tary of  State,  placed  copies  of  these  records  in  the  hands  of  the  Mexi- 
can minister.  This  evidence  will  be  found  in  House  Ex.  Doc.  103, 
Forty-eighth  Congress,  first  session,  pp.  635  to  638. 

The  Supreme  Court,  in  their  opinion  in  the  Key  case,  say  further: 

As  between  the  United  States  and  the  claimants,  the  honesty  of  the  claim  is 
always  open  to  inquiry  for  the  purpose  of  fair  dealing  with  the  Government 
against  which,  through  the  United  States,  a  claim  has  been  made. 

If  the  further  support  of  precedents  is  needed  for  a  doctrine  so  un- 
deniable, our  own  history  will  furnish  them  in  convincing  numbers 
and  force  of  authority. 
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Indeed,  the  United  States,  both  in  its  dealings  with  other  Govern- 
ments and  its  own  citizens,  has  never  regarded  tlie  awards  of  commis- 
sions or  final  adjudications  as  irrevocable  where  the  honor  of  tlie  nation 
was  involved,  and  in  many  cases  they  have  been  set  aside  on  behalf  of 
claimants.  The  case  of  Venezuela  is  fresh  in  legislative  annals,  and 
requires  no  more  than  a  citation.  The  awards  under  the  Mexican 
treaty  of  1848  were  twice  set  aside — once  by  the  courts  in  the  Gardiner 
claim,  and  once  by  direct  act  of  Congress  in  the  Atocha  claim.  (13 
Stat.,  595;  16  Stat.,  633.)  In  the  interest  of  rejected  claimants  Con- 
gress reopened  two  of  the  awards  of  the  commission  under  the  Chinese 
claims  treaty  of  1858.  (15  Stat.,  440;  20  Stat.,  171.)  In  the  case  of 
the  Caroline  the  Secretary  of  State  returned  to  Brazil  money  which 
had  been  paid  after  a  diplomatic  settlement,  against  the  protest  of  the 
claimant;  and  Congress  appropriated  a  large  sum  to  reimburse  Brazil 
for  moneys  paid  the  United  States  representative,  but  which  never 
reached  the  Treasury.     (18  Stat.,  70.) 

In  the  two  cases  named  in  the  fifth  section  of  the  act  of  June  18, 1878, 
the  umpire  of  the  commission.  Sir  Edward  Thornton,  plainly  indicated 
the  possibility  that  his  action  might  be  reversed.  In  closing  his  deci- 
sion he  said: 

If  perjury  shall  be  found  hereafter  no  one  would  rejoice  more  than  the  umpire 
himself  that  his  decision  should  be  reversed  and  that  justice  should  be  done. 

In  referring  to  the  newly  discovered  evidence  in  the  La  Abra  case, 
in  his  final  decision,  he  said : 

He  [the  umpire]  doubts  whether  the  Government  of  either  [country]  would 
insist  upon  the  payment  of  claims  founded  upon  perjury. 

The  Supreme  Court  has  expressed  the  views  of  the  judicial  depart- 
ment of  the  Government  upon  this  point  in  the  most  unequivocal 
language,  as  the  following  extracts  from  its  decision  in  the  case  of 
Frelinghuysen  v.  La  Abra  et  al.  show: 

There  is  no  doubt  that  the  provisions  of  the  convention  (of  1868)  as  to  the  con- 
clusiveness of  the  awards  are  as  strong  as  language  can  make  them.  Bnt  this  is 
to  be  construed  as  language  used  in  a  compact  of  two  nations  for  the  adjustment 
of  claims  of  the  citizens  of  either  against  the  other,  entered  into  '•  to  increase  the 
friendly  feeling  between  "republics,  and  •'  so  to  strengthen  the  system  and  princi- 
ples of  republican  government  on  the  American  continent."  *  *  *  No  technical 
rules  of  pleading,  as  applied  in  municipal  courts,  ought  ever  to  be  allowed  to  stand 
in  the  way  of  the  national  power  to  do  what  is  right  under  all  circumstances. 
*  *  *  ^g  between  the  United  States  and  the  claimants,  the  honesty  of  the  claim 
is  always  open  to  inquiry  for  the  purpose  of  fair  dealing  with  the  Government 
against  which,  through  the  United  States,  a  claim  has  been  made. 

The  Committee  on  Foreign  Relations  ai-e  satisfied  that  there  is  no 
impediment  of  law  or  policy  in  the  way  of  Congress  to  jDrevent  the  full 
examination  of  this  award  to  Benjamin  Weil  in  our  own  courts,  and 
that  the  evidence  presented  to  Congress  to  impeach  the  claim,  both  as 
to  fraud  and  perjury,  is  of  so  convincing  a  nature  as  to  make  it  our 
duty  to  our  own  country  to  require  that  this  should  be  done. 

The  method  of  procedure  contemplated  by  the  bill  reported  by  the 
committee  is  sustained  by  a  clear  precedent  in  the  legislative  and  judi- 
cial records  of  the  countr^'^,  known  as  the  Gardiner  case.  By  the  treaty 
of  1848  the  United  States  released  Mexico  from  all  claims  of  American 
citizens  and  assumed  their  payment  to  an  amount  not  exceeding 
13,250,000,  and  provided,  by  article  15,  that  "a  board  of  commission- 
ers shall  be  established  by  the  Government  of  the  United  States,  whose 
awards  shall  be  final  and  conclusive."  Before  this  commission  Geoi'ge 
A.  Gardiner  obtained  an  award  for  $428,750,  which  amount  was  paid 
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to  him  or  his  assignees  May  IG,  1851.  Soon  after  the  payment  of  the 
award  charges  began  to  bo  inado  tliat  the  ehiini  was  fraudulent,  and 
these  having  been  brought  to  the  attention  of  both  Houses  of  Con- 
gress, the  Senate,  on  the  2Gtli  of  February,  1852,  appointed  a  commit- 
tee to  investigate  the  same,  with  power  to  send  for  persons  and  papers; 
and  the  House  also  appointed  a  like  committee  August  24,  1852. 

Tlie  Senate  committee  at  once  proceeded  to  a  thorough  examination 
of  the  fraud,  sent  a  special  commission  to  Mexico,  brought  before  its 
own  body  a  large  number  of  witnesses,  and  after  two  years'  investi- 
gation, in  wliich  it  was  established  that  the  award  had  been  obtained 
by  foi'ged  documents  and  false  swearing,  tlie  committee  made  its  final 
report  to  the  Senate  March  28,  1854.  On  ]\Iarch  6,  1854,  a  resolution 
was  adopted  by  the  House  directing  the  Judiciary  Committee  to 
inquire  into  the  propriety  of  taking  legal  proceedings  to  recover  the 
money  paid  on  the  award;  and  August  3,  1854,  this  committee  sub- 
mitted a  resolution,  which  was  adopted,  requesting  the  President  "to 
institute  proceedings  in  law  or  equity  against  all  such  agents,  attor- 
neys, and  confederates  as  may  have  assisted  in  prosecuting  '  Gardiner's 
claim,'  in  order  to  test  their  liability  to  refund  the  amounts  paid  them 
*  *  *  out  of  the  award  made  by  said  commissioners  to  said  Gar- 
diner." 

Meanwhile,  however,  the  fraud  had  been  made  so  apparent  by  the 
investigation  set  on  foot  by  the  Senate  that  the  law  department  of  the 
Government  had  taken  action,  without  waiting  for  the  request  of  the 
legislative  branch.  Gardiner  was  arrested  and  finally  sentenced  to 
ten  years'  imprisonment,  but  committed  suicide  soon  after  conviction. 
Bills  were  filed  against  Gardiner  and  his  bankers,  in  whose  hands 
some  of  the  funds  were  found,  in  the  United  States  circuit  courts  in 
Washington  and  New  York;  injunctions  obtained  in  July,  1852,  and 
decrees  rendered  in  favor  of  the  United  States,  March  29,  1856,  in 
Washington,  and  June  14, 1859,  in  New  York,  to  the  effect  "that  said 
award  be  and  the  same  is  hereby  in  all  things  reversed  and  annulled." 
On  these  decrees  some  $250,000  were  recovered  and  paid  back  into  the 
Treasury.  It  does  not  appear  that  the  treaty  stipulation  as  to  the 
"final  and  conclusive  "  character  of  the  awards  was  at  any  time  inter- 
posed as  an  objection  to  the  action  of  Congress  or  the  judicial  pro- 
ceedings. On  the  contrary,  the  fraud  being  made  public,  all  branches 
of  the  Government,  the  legislative,  the  executive,  and  the  courts, 
exerted  all  their  powers  to  bring  Gardiner  to  justice  and  to  recover 
the  money  paid  on  his  fraudulent  claim. 

An  interesting  fact  connected  with  the  Gardiner  case  is  pertinent 
to  the  pending  question.  As  noted,  the  Senate  committee  sent  a  com- 
mission to  Mexico  to  obtain  in  that  country  evidence  of  the  fraud. 
At  the  request  of  the  representatives  of  the  United  States,  under 
instructions  of  the  Secretary  of  State,  the  President  of  Mexico  caused 
its  authorities  to  render  the  commission  very  valuable  services  in  con- 
nection with  its  labors.  In  making  this  request  the  United  States 
charge  d'affaires  assured  the  minister  of  foreign  affairs  that  "the 
Mexican  Government  will  confer  a  great  obligation  upon  that  of  the 
United  States,  and  which  that  Governnumt  will  always  be  happy  to 
receiprocate."  And  the  minister  of  the  United  States,  in  a  note  dated 
December  7, 1852,  in  returning  thanks  for  ' '  the  valuable  aid  rendered," 
added — 

Should  the  Government  of  Mexico  at  any  future  time  stand  in  need  of  similar 
acts  of  comity  on  the  part  of  the  Government  of  the  under sii^ned,  he  trusts  he 
need  hardly  assure  his  excellency  that  they  will  be  most  cheerfully  and  promptly 
rendered. 
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It  is  a  fitting  opportunity  now  presented  to  redeem  that  solemn 
promise,  and  at  the  same  time  renew  our  zeal  for  justice  that  was  so 
conspicuously  displayed  in  Gardiner's  case,  where  our  own  Treasury 
was  the  sufferer. 

The  necessity  for  the  prompt  action  of  Congress  in  dealing  with  the 
cases  of  Weil  and  La  Abra  Silver  Mining  Company  is  made  imperative 
by  the  tenor  of  a  letter  from  the  Secretary  of  State,  Mr.  Bayard,  to 
the  President,  dated  May  6,  188G,  and  by  him  transmitted  on  the  11th 
of  May  in  a  message  to  Congress,  which  is  copied  in  the  appendix  to 
this  report. 

The  committee  understand  that  the  Secretary  of  State,  in  this  letter, 
warns  Congress  that  the  money  in  his  hands,  paid  by  Mexico  on 
account  of  the  award  to  the  United  States,  on  the  Weil  claim,  will  be 
distributed  to  the  claimants  if  Congress  should  adjourn  its  present 
session  without  otherwise  directing  the  President,  or  the  custodian  of 
the  money,  as  to  what  disposition  he  sliall  make  of  it.  In  support 
of  the  President's  authority  to  do  this,  the  Secretary  of  State  refers 
to  the  treaty  of  July  4,  1868,  with  Mexico,  and  says: 

I  suggest  that  the  attention  of  Congress  should  be  earnestly  invoked  to  the  con- 
sideration of  the  present  status  of  these  claims  referred  to,  and  the  duty  of  the 
Executive  under  an  existing  treaty,  to  which  the  force  and  effect  of  ijaramountlaw 
is  given  by  the  Constitution,  in  the  event  of  the  adjournment  of  the  two  Houses 
withoiit  further  action  with  reference  thereto. 

The  treaty  referred  to  as  the  "  paramount  law"  is  silent  as  to  any 
duty  of  the  President  of  the  United  States  to  distribute  the  awards 
under  it  to  the  claimants  on  whose  demands  against  Mexico  the  awards 
are  founded. 

The  gross  sum  of  the  awards  is  to  be  paid  to  the  Governnient 
entitled,  after  deducting  the  sums  found  due  on  claims  of  citizens 
of  the  other  Government,  and  a  percentage  of  expenses  incurred  in 
the  arbitration  of  the  claims.  Mr.  Fish  could  not  make  the  distribu- 
tion of  the  awards  under  this  convention  without  the  aid  of  Congress, 
and  asked  for  legislation.  Congress  provided  for  the  distribution, 
but  placed  the  Weil  and  La  Abra  claims  on  exceptional  grounds. 

After  Congress  had  thus  dealt  with  these  claims  and  has  reserved, 
in  respect  of  them,  the  discretion  to  "  otherwise  direct"  how  they  shall 
be  disposed  of  after  a  failure  to  agree  with  Mexico  as  to  the  manner  in 
which  they  may  be  retried,  the  right  of  the  President  to  distribute  the 
money  under  any  power  supposed  to  be  conferred  by  the  treaty  is  by 
no  means  clear  to  the  committee.  In  as  many  as  fifteen  of  the  claims 
conventions  we  have  had  with  other  countries  express  provision  was 
made  for  the  distribution  and  payment  of  the  a^vards  to  the  claimants 
by  one  Government  or  the  other,  the  conditions  varying  according  to 
circumstances.  In  the  other  conventions,  much  fewer  in  number,  the 
agreement  was  for  the  payment  of  the  gross  sum  of  the  awards  by  one 
Government  to  the  other.  No  principle  of  law  can  be  safely  deduced 
from  the  practice  of  our  Government  in  these  cases,  at  least  in  sup- 
port of  the  position  that  the  silence  of  the  treaty  confers  on  the  Presi- 
dent the  power  to  determine  who  are  the  lawful  claimants  of  the 
awards  and  to  pay  tliem  as  he  may  adjudge  to  be  right. 

The  President  and  the  Senate  by  agreeing  to  a  treaty  that  is  to 
determine  the  rights  of  our  citizens  against  other  Governments,  aiid  to 
compel  them  to  accept  the  award  in  discharge  of  their  claims,  how- 
ever unjust  it  may  be,  go  a  long  distance.  If  they  can  thus  go  beyond 
the  range  of  the  powers  of  Congress  to  control  their  action,  it  dons  not 
follow  that  they  can  agree  with  a  foreign  government  that  the  indem- 
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nity  awarded  shall  be  paid  to  one  man  bej'ond  the  power  of  Congress 
or  the  courts  to  declare  that  it  riuhl fully  beloiijjfs  to  another.  In  this 
case  of  Benjamin  Weil,  if  the  award  liulilCiilIy  l)elon<,'s  to  the  United 
States,  no  agreement  in  the  treaty  that  it  belongs  to  Weil  can  empower 
the  President  to  prevent  the  money  from  reaching  the  Treasury  by 
ordering  the  payment  of  it  to  Weil's  assigns. 

This  is  clearly  a  case  in  which  the  nature  of  the  questions  involved, 
as  is  shown  by  the  undisputed  facts,  requires  that  Congress  should 
declare  by  law  to  whom  the  money  rightfully  belongs.  If  there  was  no 
cotton  captured  the  money  riglilfully  belongs  to  Mexico.  If  there 
was  such  cotton  the  money  belongs  either  to  the  United  States  or  to 
Weil's  assigns.  But  neither  the  treaty  nor  the  act  of  June,  1878, 
gives  the  President  the  right  or  the  discretion  to  declare  who  is  the 
lawful  o^^^le^  of  the  money  as  against  the  United  States. 

The  Senate  and  the  House  of  Representatives  had  ordered  the  exam- 
ination of  this  subject  before  the  message  of  the  President  was  sent  to 
Congress.  No  delay  has  resulted  from  the  inaction  of  Congress  in  ref- 
erence to  this  matter.  Since  June,  1878,  the  subject  has  been  under 
the  control  of  the  executive  department  of  the  Government.  It  has 
been  delayed  to  some  extent  by  the  litigation  that  was  begun  by  the 
claimants. 

The  Secretary  of  State  says  that  there  are  ambiguities  of  "legisla- 
tive expression"  and  "uncertainties  as  to  his  line  of  duty  in  relation 
to  the  awards,"  which  embarrass  the  President,  and  that  Congress  can 
remove  them.  He  does  not  point  out  the  ambiguity  or  uncertainty  and 
suggest  a  remedy,  but  warns  Congress  that  it  must  take  action  on  this 
subject  before  its  usual  summer  adjournment,  and  points  out  the  power 
of  the  President,  under  the  treaty  with  Mexico,  to  order  the  payment 
of  the  money  to  Weil's  assigns,  "in  the  event  of  the  adjournment  of 
the  two  Houses  without  further  action  with  reference  thereto." 

If  the  action  to  be  taken  by  Congress  is  in  the  direction  of  vindicat- 
ing the  conduct  of  the  Presidents  who  have  declared  that  the  honor 
of  the  United  States  requires  that  the  claim  of  Weil  should  be  further 
investigated  bj'^  enacting  a  law  to  provide  for  such  a  trial,  and  if  that 
action  must  be  final,  in  order  to  prevent  the  payment  of  the  money  to 
the  claimants,  it  is  unfortunate  that  so  grave  a  matter  should  be  forced 
to  depend  on  a  contingency  that  is  so  uncertain  and  so  unsatisfactory. 

If  the  President  has  the  power  under  the  treaty,  or  under  the  law, 
to  order  the  payment  of  this  money  to  the  claimants,  and  if  he  believes 
they  are  honestly  entitled  to  it,  it  is  his  plain  duty  to  order  its  imme- 
diate payment,  without  reference  to  the  opinion  of  former  Presidents 
or  to  the  adjournment  of  Congress.  If  he  believes  that  "the  honor  of 
the  United  States,  or  the  principles  of  public  law,  or  considerations  of 
justice  and  equity"  constrain  him  to  refuse  or  to  delay  the  paj^ment, 
and  that  he  has  the  power  to  delay  it  while  Congress  is  in  session,  the 
same  discretion,  it  is  submitted,  could  be  justly  and  lawfully  extended 
so  as  to  afford  Congress  time  to  give  this  subject  the  attention  it 
deserves. 

We  are  approaching  the  summer  adjournment  with  the  Calendars  of 
both  Houses  burdened  with  business  of  great  importance  to  the  country. 
If  there  should  be  any  failure  of  legislation  on  this  subject.  Congress 
would  thereby  be  placed  in  apparent  default,  and  the  paj^ment  of  this 
money,  for  that  reason,  might  appear  to  be  excused,  when  the  honor 
of  the  United  States  demands  that  this  should  not  be  done  until  our 
own  tribunals  have  removed  the  cloud  of  suspicion  of  fraud  and  per- 
jury that  rests  upon  the  claim  of  Benjamin  Weil. 
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Views  of  Mr.  Evarts. 

I  concur  entirely  with  the  committee  in  tlie  bill  which  it  has  reported 
and  in  urging  its  passage.  In  regard,  however,  to  the  expression  by 
the  committee  of  its  prejudgment  of  the  conclusions  which  would  be 
reached  by  the  judicial  examination  proposed  to  be  made  under  this 
bill,  I  prefer  to  reserve  my  concurrence. 

Wm.  M.  Evarts. 
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[Executive  M,  Forty-seventh  Congress,  first  session— Confidential.] 

[Message  from  the  President  of  the  United  States,  transmitting  a  convention  between  the 
United  States  and  Mexico,  providing  for  the  reopening  and  retrying  of  the  claims  of  Benja- 
min Weil  and  La  Abra  Silver  Mining  Company  against  Mexico,  signed  on  the  13th  day  of  July, 
1882.] 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  to  the  Senate  for  its  consideration,  with  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  Mexico,  providing  for  the  reop- 
ening and  retrying  of  the  claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining 
Comxiany  against  Mexico,  which  was  signed  on  the  13th  instant. 

A  report  of  the  Secretary  of  State,  with  its  accompanying  correspondence,  trans- 
mitted to  the  Senate  this  day  in  response  to  the  resolution  of  December  21,  1881, 
will  show  the  antecedents  of  the  negotiation  which  x-esulted  in  the  accompanying 
convention.  In  view  of  the  accumulation  of  testimony  presented  by  Mexico  relative 
to  these  two  claims,  I  have  deemed  it  proper  to  avail  myself  of  the  authority  given 
to  the  Executive  by  the  Constitution,  and  of  which  authority  the  act  of  Congress 
of  June  18,  1878,  is  declarative,  to  effect  a  rehearing  of  these  cases.  1  therefore 
empowered  the  Secretary  of  State  to  negotiate  with  the  minister  of  Mexico  a  con- 
vention to  that  end. 

The  more  important  correspondence  preliminary  to  the  treaty  is  herewith  trans- 
mitted. 

It  will  be  seen  by  the  stipulations  of  the  treaty  that  the  rehearing  will  have  no 
retroactive  effect  as  to  payments  already  distributed,  that  the  bona  fide  interests 
of  third  parties  are  amply  secured,  and  that  the  Government  of  the  United  States 
is  fully  guarded  against  any  liability  resulting  from  the  rehearing. 

Chester  A.  Arthur. 
Executive  Mansion, 

Washington,  July  80,  1882, 
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Text  of  convention,  signed  July  13,  1882. 

No.  1.  Statement  of  paj'ments  made  in  claim  of  Benjamin  Weil  v.  Mexico. 

No.  2.  Statement  of  payments  made  in  claim  of  La  Abra  Silver  Mining  Com- 
pany V.  Mexico. 

No.  3.  Mr.  Zamacona  to  Mr.  Blaine,  May  12,  1881. 

No.  4.  Mr.  Blaine  to  Mr.  Zamacona,  December  9,  1881. 

No.  5.  Mr.  Zamacona  to  ]Mr.  Frelinghuysen,  December  22,  1881. 

No.  6.  Mr.  Zamacona  to  Mr.  Frelinghuysen,  January  19,  1882,  with  accompani- 
ment. 

No.  7.  Mr.  Romero  to  Mr.  Frelinghuysen,  May  1,  1882,  with  accompaniment. 

No.  8.  Mr.  Frelinghuysen  to  Mr.^Romero,  May  22,  1882. 

No.  9.  Mr.  Romero  to  Mr.  Frelinghuysen,  June  29,  1882. 


The  Congress  of  the  United  States  of  America  having,  on  the  isth  of  June,  1878, 
enacted: 

"  Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named,  with  a  view  to 
a  rehearing,  therefore  be  it  enacted  that  the  President  of  the  United  States  be,  and 
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lie  is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the  Mexi- 
?an  Government  as  to  the  cases  liereinafter  named,  and  if  he  irhall  be  of  the  opin- 
ion that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  consid- 
erations of  justice  and  etjuity  reciuire  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  tiie  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said 
awards,  or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  States  and  Mexico  may  agree,  or 
until  Congress  shall  otherwise  direct. 

'•  And  in  case  of  su.-h  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  such  awards,  respectively,  shall  be  held  to  abide 
the  event,  and  shall  be  disposed  of  uccordin<;ly;  and  the  said  present  awards  shall 
be  set  aside,  modified,  or  affirmed  as  may  be  determined  on  such  retrial:  Provided, 
That  nothing  herein  shall  be  construed  as  an  expression  of  any  opinion  of  Congress 
in  respect  to  the  character  of  said  claims  or  either  of  them;" 

And  the  President  of  the  United  States  of  America,  after  considering  the  circum- 
stances of  the  case  and  in  view  of  the  statute  hereinbefore  made,  being  of  opinion 
that  the  cases  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company  should  each 
be  opened  and  retried,  the  President  of  the  United  States  of  America  and  the  Presi- 
dent of  the  United  States  of  Mexico  have  resolved  to  conclude  a  convention  for  that 
purpose  and  have  appointed  their  respective  plenipotentiaries  therefor,  that  is  to 
say,  the  President  of  the  United  States,  Fredk.  T.  Frelinghuysen,  Secretary  of 
State,  and  the  President  of  the  United  States  of  Mexico,  Matias  Romero,  the  envoy 
extraordinary  and  minister  plenipotentiary  of  Mexico  at  Washington,  who,  after 
having  exhibited  to  each  other  their  respective  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  findings  of  the  commission  on  said  claims  of  Benjamin  Weil,  and  La  Abra 
Silver  Mining  Company,  numbered  447  and  489  on  the  American  docliet  of  the 
commission  under  the  convention  of  July  4,  1868,  between  the  high  contracting 
parties,  are  hereby  set  aside  as  to  installments  not  paid  by  Mexico  before  January 
'S\,  188',',  and  it  is  agreed  that  there  may  be  a  rehearing  of  each  of  these  cases  in 
the  manner  hereinafter  provided  as  to  the  remainder  of  said  claims  paid  or  yet 
remaining  unpaid  on  the  31st  of  January,  1883. 

Article  IL 

The  rehearing  shall  be  had  before  an  arbitrator  to  be  agreed  upon  between  the 
Secretary  of  State  of  the  United  States  and  the  representative  of  Mexico  in  Wash- 
ington, within  one  month  after  the  exchange  of  ratifications  hereof. 

Article  III. 

The  high  contracting  parties  shall  each  appoint  an  agent  and  counsel  to  repre- 
Bent  it  before  said  arbitrator,  of  which  written  notice  shall  be  given  to  and  from 
the  Department  of  State  and  the  Mexican  legation  at  Washington.  Within  one 
month  after  the  selection  of  the  arbitrator,  he  shall  notify  each  of  the  agents  of 
his  readiness  to  proceed. 

All  the  documents  and  evidence  which  were  received  at  the  former  hearing  shall 
be  received  at  the  hearing  under  this  convention,  and  such  other  documents  and 
evidence  as  each  party  may  forward  under  such  rules  and  regulations  as  the  arbi- 
trator maj'  prescribe;  but  no  rule  shall  be  prescribed  which  does  not  preserve  to 
each  party  the  right  to  cross-examine  the  witnesses  proposed  by  the  other  party. 
The  arbitrator  and  any  commissioner  appointed  by  him,  under  his  hand  and  seal, 
to  take  testimony  shall  have  the  right  to  administer  oaths,  and  persons  convicted 
of  knowingly  testifying  falsely  before  the  arbitrator  or  commissioner,  or  other 
authority  before  whom  testimony  to  be  used  before  said  arbitrator  may  be  taken, 
maybe  punished  for  perjury.  The  arbitrator  shall  also  have  power  to  call  upon 
the  courts  of  either  country  (in  such  manner  as  such  courts  may  now  by  law  be 
called  upon  by  any  Department  of  either  Government  in  which  claims  against 
such  Government  may  be  pending)  to  compel  the  attendance  of  witnesses  and 
giving  of  testimony,  and  the  production  of  books,  papers,  and  documents,  for  use 
before  said  arbitrator,  and  to  do  any  other  act  necessary  to  a  fair,  just,  and  impar- 
tial decision  of  the  said  claims. 
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Article  IV. 

1.  All  sums  on  the  awards  made  on  said  claims,  which  have  already  been  re- 
ceived and  distributed,  are  regarded  as  settled  so  far  as  the  United  States  are 
concerned,  and  are  not  to  be  disturlted  as  to  them. 

The  rehearing  refers  only  to  the  installment  which  was  paid  on  the  31st  January 
last,  and  to  those  installments  which  may  be  hereafter  made.  Mexico  charges 
that  the  said  claims  as  presented  before  the  commission  were  wholly  based  upon 
fraud. 

2.  If  it  shall  be  established  to  the  satisfaction  of  the  arbitrator  that  either  of  said 
cairns  was  wholly  based  on  fraud,  then  Mexico  shall  be  forever  discharged  from 
any  obligation  to  pay  further  installments  in  that  case,  except  as  hereafter  provided. 

■  >.  If  it  shall  be  established  to  the  satisfaction  of  the  arbitrator  that  either  of  said 
cl  iims  was  fraudulently  increased  in  amount,  the  arbitrator  shall  fix  what  sum 
Mexico  is  liable  to  paj'^  as  a  further  portion  of  the  installments  yet  unpaid  on  such 
claims,  and  such  sums  shall  be  paid  in  proportional  installments,  as  if  it  had  been 
the  award  of  the  original  commission,  except  as  hereinafter  provided. 

4.  If  it  shall  not  be  established  to  the  satisfaction  of  the  arbitrator  that  said 
claims  were  based  on  fraud,  or  were  fraudulently  Increased  in  amount,  then  Mexico 
shall  pay  to  the  United  States  the  remamder  of  the  installments  due  on  the  same 
in  accordance  with  the  provisions  of  the  convention  of  July  4,  lyUS,  and  the  awards 
of  the  umpire  appointed  under  said  convention. 

Article  V. 

It  is  further  agreed  that  if  the  said  arbitrator  shall  decide  that  said  claims,  or 
either  of  them,  are  based  upon  fraud  or  were  fraudulently  increased  in  amount, 
he  shall  thereafter  examine  and  decide  whether  there  are  any  bona  Jide  third  parties 
who  have,  with  the  observance  of  due  care  and  diligence,  become  possessed  of  any 
portion  of  said  claims  for  a  just  and  valuable  consideration,  and  whether  under 
the  constitution  or  laws  of  either  of  the  high  contracting  parties  said  third  parties 
have  ac  luired  vested  rights  by  virtue  of  the  awards  of  the  commission  under  the 
convention  of  1868,  imposing  the  duty  on  the  Government  of  the  United  States  to 
collect  from  Mexico  the  amount  or  proportion  of  said  awards  which  may  be  held 
or  owned  by  bona  fide  third  parties.  If  the  said  arbitrator  shall  decide  that  there 
are  bona  fide,  third  parties  who  are  possessed  of  vested  rights,  then  he  shall  exam- 
ine and  ascertain  the  sum  paid  \>y  each  and  all  of  said  bona  fide  third  parties  for 
their  respective  interests  or  shares  in  said  awards,  and  shall  fix  the  amount  of  their 
said  interest  in  said  awards,  or  either  of  them,  which  said  amount  Mexico  shall 
pay  to  the  United  States  according  to  the  convention  of  1868. 

Article  VI. 

In  case  the  said  arbitrator  shall  decide  that  said  claims,  or  either  of  them,  are 
based  upon  fraud  or  were  fraudulently  increased  in  amount  and  that  there  are  no 
vested  rights  acquired  on  the  same  by  bona  fide  third  parties  in  accordance  with 
Article  V  of  this  convention,  then  the  installment  paid  by  Mexico  to  the  United 
States  on  it  or  them  on  the  ulst  day  of  January,  1883,  shall  be  credited  to  Mexico 
b}'  the  United  States,  and  shall  be  distributed  at  pro  rata  among  the  other  claims 
awarded  under  the  treaty  of  July  4,  1868. 

Article  VII. 

The  arbitrator  may  employ  a  clerk,  who  shall,  under  his  direction,  keep  a  record 
of  all  his  doings  hereunder,  and  said  record  and  all  documents,  evidence,  and 
other  papers  of  the  arbitration  shall  be  deposited  in  the  Department  of  State  at 
Washington. 

The  proceedings  shall  terminate  within  one  year  from  the  date  of  the  exchange 
of  ratifications  hereof.  The  compensation  of  the  arbitrator  shall  be  five  thousand 
dollai-s,  and  of  the  clerk  twelve  hundred  dollars,  which  shall  be  paid  by  Mexico  to 
the  Secretarj^  of  State  at  Washington,  one-half  on  the  first  of  Jauuar}'  next  and 
one-half  on  the  first  day  of  July  next. 

Article  VIII. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States  of 
America,  b}'  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States 
of  America,  and  by  the  President  of  the  United  States  of  Mexico,  by  and  with  the 
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advice  and  consent  of  the  Senate  of  the  United  States  of  Mexico,  and  the  ratifica- 
tions shall  1)6  exchanged  at  Washington  at  as  early  a  day  as  may  be  possible  there- 
alter,  and  the  publication  of  the  exchange  of  ratifications  shall  be  notice  to  all 
persons  interested. 

In  testimony  whereof  the  respective  plenipotentiaries  have  hereunto  affixed  their 
signatures  and  seals. 

Done  in  duplicate  in  the  English  and  Spanish  languages  at  the  city  of  Washing- 
ton this  loth  day  of  July,  lyya. 

[SEAL.]  Fred'k  T.  Fuelinqhuysen. 

[seal.]  M.  Romero. 

[No.  1.— Statement  of  payments  made  in  claim  of  Benjamin  Weil  against  the  Government  of 

Mexico.  1 

First  and  second  installments  of  this  award  paid  as  follows: 
Amount  for  distribution $67, 208. 60 

Lambert  B.  Cain.  August  16.  1880  ..- 43,888.10 

.John  J.  Key,  August  16,  1880 -- 14,639.38 

Sylvanus  C.  Boynton,  August  10,  1880 8,691.06 

Third  installment  of  this  award  paid  as  follows: 
Amount  for  distribution - 34, 893. 68 

Lambert  B.  Cain,  August  16,1880 - - 22,786.19 

John  J.  Key,  August  16, 1880 7,595.39 

Sylvanus  C.  Boynton,  August  16,1880 --..       4,512.10 

Fourth  installment  of  this  award  paid  as  follows: 
Amount  for  distribution  .  _ _  - 34, 893. 68 

Lambert  B.  Cain,  August  16, 1880 - 22,786.19 

John  J.  Key,  August  lO,  1880 .     7,595.39 

Sylvanus  C.  Boynton,  August  16,1880 4,512.10 

Fifth  installment  of  this  award  paid  as  follows: 
Amount  for  distribution   --    34, 893. 68 

Lambert  B.  Cain.  March  8,1881 .-. 13,545.13 

John  J.  Key,  March  8,  1881  _ 7,595.39 

Sylvanus  C.  Boynton.  March  8,  1881  _. 4,512.10 

William  W.  Boyce,  March  8,  1881 1,519.08 

Robert  B.  Warden,  March  8,  1881 1,339.19 

Sanders  W.  Johnston.  March  8, 1881 - 1,829.19 

Jacob  O.  De  Castro.  March  8,  1881 -. 2,531.80 

Henry  E.  Davis,  March  8,  1881 2,531.80 

RECAPITULATION. 

Gross  amount  received  from  Mexico 171,889.64 

Gross  amount  distributed  as  follows: 

Lambert  B.  Cain -. -..-  $103,005.57 

.John  J.  Key_. 37,415.55 

Sylvanus  C.  Boynton ... ..-.       22,227.36 

William  W.  Bovce  . 1,519.08 

Robert  B.  Warden 1,339.19 

Sanders  W.  Johnston 1, 339. 19 

JacobO.  DeCastro 2,531.80 

Henry  E.Davis 2,531.80 

171,889.64 

[No.  3.— Statement  of  payments  made  in  claim  of  La  Abra  Silver  Mining  Company  against  the 

Government  of  Mexico.] 

First  and  second  installments  of  this  award  paid  as  follows: 
Amount  for  distribution $94, 106.75 


Sumner  Storr  Ely,  September  17,  1879. - 94,106.75 
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Third  installment  of  this  award  paid  as  follows: 
Amount  for  distrilmtion $48,858.77 

Sumner  Storr  Ely,  September  17,  1879 38,858.77 

Henry  C.  Hepburn,  December  G,  18T9 2,909.94 

Sumner  Storr  Ely.  January  20.  1880 2,690.06 

Charles  T.  Parry  and  Joseph  Hopkinson,  February  14,1881 1, 257. 20 

Sumner  Storr  Ely,  February  14,  1881 - -..  3,142.80 

Fourth  installment  of  this  award  paid  as  follows: 
Amount  for  distribution. 48,858.77 

Sumner  Storr  Ely,  August  16,  1880 32,706.64 

George  H.  Williams,  An i?ust  16,  1880 1,152.13 

FrederickP.  Stanton,  January  26,  1881  3,333.34 

Miller  &  Lewis,  for  T.  W.  Bartley,  January  26,  1881 _  3, 333. 33 

W.  W.  Boyce,  January  26.  1881 3,333.33 

Shellabarger  &  Wilson,  January  26,  1881 5,000.00 

Fifth  installment  of  this  award  paid  as  follows: 
Amount  for  distribution 48,858.77 

Sumner  Storr  Ely,  March  5,  1881 - 34,545.85 

Thomas  W.  Bartley,  March  5, 1881. _ .  666.66 

FrederickP.  Stanton,  March  5,  1881 666.66 

W.  W.  Boyce,  March  5, 1881 936.94 

Shellabarger  &  Wilson,  March  5.  1881 2,633.00 

Charles  T,  Parry  and  Joseph  Hopkinson,  March  5, 1881 314. 28 

George  H.  Williams,  March  5,  1881 1,152,13 

Cyrus  C.  Camp.  March  5,  1881 909.10 

Sumner  Storr  Ely,  November  25,  1881 2,034.15 

Thomas  W.  Bartley,  November  25,  1881 2,500.00 

FrederickP.  Stanton,  November  25,  1881 2,500.00 

RECAPITULATION. 

Gross  amount  received  from  Mexico 240,683.06 

Gross  amount  distributed  as  follows: 

Sumner  Storr  Ely -..  $208,085.02 

Henry  C.  Hepburn _. 2,909.94 

Charles  T.  Parry  and  Joseph  Hopkinson 1, 571. 48 

George  H.  Williams 2,304.26 

Frederick  P.  Stanton 6,500.00 

Thomas  W.  Bartley 6,499.99 

W.  W.  Boyce , 4,270.27 

Shellabarger  &  Wilson ._. 7,033.00 

Cyrus  C.Camp 909.10 

240, 683. 06 


[No.  3.— Mr.  Zamacona  to  Mr.  Blaine.l 

Washington,  3Iay  IS,  JSSl.  (Received  May  12.) 
Mr.  Secretary:  In  the  correspondence  which  has  been  exchanged  between  this 
legation  and  the  Department  of  State  in  the  matter  of  the  claims  of  Benjamin 
Weil  and  La  Abra  Mining  Company,  this  legation  has  endeavored  to  impress  upon 
the  Government  of  the  United  States  the  fact  that  among  the  objects  which  it 
seeks  in  relation  to  those  claims  is  one  of  a  purely  moral  character,  to  wit,  that 
of  preventing  them  from  encouraging,  by  their  impunity,  the  commission  of 
fraud  and  perjury,  and  thereby  bi-inging  into  discredit  the  institution  of  inter- 
national arbitrations.  Actuated  by  this  and  other  motives,  my  Government  has 
from  time  to  time  transmitted  to  that  of  the  United  States  the  evidence  which  has 
accumulated  of  the  fraud  in  the  claims  referred  to. 

It  is  with  this  view  that  the  undersigned  has  now  the  honor  to  inform  the  Depart- 
ment of  State  that  there  is  in  the  office  of  the  Third  Auditor  of  the  Treasury 
Department,  among  the  documents  in  "settlement  No.  2388  of  is?;].'"  an  affidavit 
of  John  M.  Martin,  in  support  of  a  claim  on  which  a  favorable  decision  was  ren- 
dered by  the  Southern  Claims  Commission.  In  this  affidavit  the  witness  expresses 
himself  as  follows: 
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"  My  residence  was  on  the  plantation  of  G.  W.  Compton  from  the  1st  of  April. 
5SG1,  to  the  20th  of  April,  is(ii,  where  I  was  personally  enj^aged  in  farming  until 
about  the  16th  of  March,  1804.  when  I  offered  iny  services  to  Admiral  Porter.  He 
employed  me  as  a  pilot,  and  I  was  thus  engaged  until  about  the  "Jsth  of  April,  1804. 
I  then  went  to  New  Orleans,  remained  there  about  one  month,  tlien  went  to  Bel- 
mont County,  Ohio,  where  I  remained  until  the  i:]th  of  April,  ISO.")." 

This  affidavit  directly  contradicts  that  which  the  same  .Martin  gave  under  oath 
in  the  Weil  case,  to  the  effect  that  he  was  an  eyewitness  of  the  seizure  of  Weil's 
cotton  in  Mexico  on  the  20th  of  September.  1804. 

This  legation  has  also  information  showing  that  O.  F.  Wild,  a  secret  agent  of 
th(!  Treasury  Department  in  New  Orleans,  has.  in  the  course  of  tlie  last  three  years, 
made  frequent  reports  to  that  Department  to  the  effect  that  John  .M.  Martin  con- 
fessed to  him  that  the  reclamation  of  Weil  was  fraudulent,  and  his  own  testimony 
lalst",  as  well  as  that  of  the  other  witnesses  brought  forward  by  the  claimant,  and 
that  a  criminal  conspiracy  had  been  formed  to  secure  proofs  in  support  of  the 
claim,  in  pursuance  of  which  the  witnesses  were  to  receive  certain  sums  named  by 
Martin  as  the  reward  of  their  perjury. 

The  reports  of  Wild  further  show,  as  this  legation  is  informed,  that  Martin, 
George  D.  Hite  (another  of  Weils  witnesses),  and  Ernest  F.  Herwig,  formerly, it 
is  believed,  an  officer  of  the  customs,  were  engaged  in  exacting  money  from  the 
owners  of  that  claim  by  forging,  in  New  Orleans,  letters  which  were  mailed  from 
Washington  by  an  accomplice,  purporting  to  otter  them,  on  behalf  of  the  minister 
of  my  Government,  money  to  reveal  the  fraud  of  Weil  and  the  character  of  his 
proofs.  It  also  appears  that  Martin  proposed  to  Wild  that  the  latter  should  nego- 
tiate with  the  minister  of  Mexic-o  to  expose  the  fraud,  but  that  Wild  instead  of 
accepting  this  proposition  communicated  it  to  his  superiors  in  Washington. 

The  Department  of  State  will  perceive  that  the  documents  above  described  would 
not  only  strengthen  the  conviction  that  the  claim  of  Weil  was  vitiated  by  fraud, 
but  would  also  reveal  the  criminal  character  of  the  methods  which  have  been 
employed  by  the  claimant  and  his  associates.  Should  the  information  which  this 
legation  has  received  from  any  respectable  sources  prove  correct,  it  will  be  seen 
that  the  accomjjlices  of  Weil  have  not  hesitated  to  commit  forgery.  The  Depart- 
ment of  State  has  the  means  of  ascertaining  the  truth  in  the  matter. 

[  do  not  know  what  steps  my  Government  may  take  when  it  has  before  it  docu- 
ments indicating  that  the  signature  of  its  representative  in  the  United  States  has 
been  forged,  but  as  it  may  be  desirous,  for  various  reasons,  of  possessing  proof  of 
that  fact,  I  take  the  liberty  of  asking  that  certified  copies  of  the  documents  indi- 
cated may  be  furnished  to  this  legation,  if,  as  I  hope,  they  exist  in  the  Treasury 
De])artment. 

The  undersigned  does  not  doubt  that  the  Department  of  State  will  grant  this 
re(!uest,  remembering  as  he  does  what  was  done  by  the  Government  of  Mexico  in 
a  similar  case  upon  the  request  of  the  (xovernment  of  the  United  States,  and  the 
as-urances  of  reciprocity  which  the  Government  of  Mexico  received  on  that 
occasion. 

After  a  large  sum  of  money  had  been  paid  to  Dr.  George  A.  Gardner  upon  the 
award  of  the  commission  constituted  by  the  treaty  of  Guadalupe,  whose  decisionii, 
according  to  that  treat}%  were  to  be  final  and  conclusive,  it  was  discovered  that 
Gardner  had  availed  himself  of  fraud  and  falsehood  to  secure  indemnity  for  imag- 
inary injuries.  The  Government  of  the  United  States  then  applied  to  the  courts 
to  procure  the  punishment  of  the  offender  and  the  recovery  of  the  money;  and  in 
order  to  complete  its  proof  it  applied  also  to  Mexico,  sending  to  that  country  a 
special  commission  for  the  purpose.  The  proceedings  in  relation  to  this  affair 
are  to  be  found  in  Senate  Keiiorts,  volume  8,  part  2.  of  the  first  session  of  the 
Thirty-third  Congress.  It  will  be  seen  that  the  Mexican  Government  not  only 
facilitated  all  the  investigations  intended  to  expose  the  fraud  of  Gardner,  but  that 
it  also  furnished  the  documents  which  it  was  asked  to  furnish  for  that  purpose. 
In  asking  for  some  of  these  papers  the  representative  of  the  United  States,  on  the 
7th  of  December,  18')2.  addressed  to  the  minister  of  foreign  relations  (p.  158)  a 
note  expressing  his  thanks,  and  concluding  with  these  words: 

"Should  the  Government  of  Mexico  at  any  future  time  stand  in  need  of  similar 
acts  of  courtesy  on  the  part  of  the  Government  of  the  undersigned,  he  trusts  he 
need  hardly  assure  his  excellency  that  they  will  be  most  cheerfully  and  promptly 
rendered." 

The  spirit  of  friendship  and  justice  which  animates  the  present  Government  of 
the  United  States  in  its  relations  with  Mexico  renders  it  unnecessary  for  me  to 
dwell  upon  this  old  promise. 

I  have  the  honor,  Mr.  Secretary,  to  renew  to  you  on  this  occasion  the  assurances 
of  my  most  distinguished  consideration. 

M.  DE  Zamacona. 
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[No.  4— Mr.  Blaine  to  Mr.  Zamacona.] 

Department  of  State, 

Wa-sltiiigton,  December  9, 1881. 

Sir:  I  regret  to  find  that  I  have  overlooked,  nntil  (juite  recently,  your  note  of 
the  12th  ot  May  last,  iii  reference  to  the  case  of  Benjamin  Weil.  The  events  of 
the  past  summer  and  autumn  may,  however,  explain,  if  not  excuse,  this  continued 
oversight.  In  that  nole  you  refer  to,  and  ask  for  copies  of,  certain  papers  ascer- 
tained by  you  to  be  of  record  in  the  Treasury  Department,  among  the  settlements 
of  the  awards  of  the  Southern  Claims  Commission,  and  among  the  files  of  the 
Secret  Service  Division,  these  papers  being: 

First.  An  affidavit  of  John  M.  Martin,  in  favor  of  a  claim  before  the  Southern 
Claims  Commission,  in  which  the  affiant  details  his  movements  and  residence  from 
April  1,  1861,  until  April  13,  18(55. 

Secondly.  Certain  reports  made  to  the  Treasury  Department  during  the  last 
three  years  by  Mr.  A.  F.  Wild,  a  secret  agent,  to  tlie  elfect  that  John  M.  Martin 
confessed  to  him  the  fraudulency  of  the  Weil  claim,  and  had  proposed  to  him 
(Wild)  to  negotiate  with  the  minister  of  Mexico  to  e:spose  the  fraud. 

In  resporh^e  to  your  reiiuest  I  now  have  the  pleasure  in  sending  to  j'ou  herewith 
copies  of  the  papers  you  describe.  And  in  transmitting  them,  permit  me  to  say 
that  this  Government  can  have  no  less  moral  interest  than  that  of  Mexico  in  prob- 
ing any  allegation  of  fraud  whereby  the  good  faith  of  both  in  a  common  trans- 
action may  have  been  imposed  upon. 
I  beg  you.  sir,  etc., 

James  G.  Blaine. 

[For  the  accompanying:  papers,  see  the  report  of  the  Secretary  of  State  to  the  President,  dated 
July  17,  1882,  and  transmitted  by  the  President  to  the  Senate  on  tlie  same  day,  with  certain  cor- 
respondence in  answer  to  the  Senate  resolution  of  December  :il,  1881.] 


[No.  5.— Mr.  Zamacona  to  Mr.  Frelinghuysen.] 

Legation  of  Mexico,  in  the  United  States, 

Washington,  December  22,  1881. 

Mr.  Secretary:  I  have  had  the  honor  to  receive,  together  with  the  note  of  your 
Department  of  the  'Jth  instant,  a  copy  of  the  papers  on  file  in  the  Treasury  Depart- 
ment, which  show  the  conspiracy  that  has  ex  sted  in  the  case  of  Benjamin  Weil 
against  Mexico,  the  object  of  said  conspiracy  having  been  to  force  that  Republic, 
through  the  perjury  of  several  unprincipled  witnesses,  to  pay  the  amount  of  a 
claim  based  uprai  imaginary  facts,  and  the  Government  of  the  United  States  hav- 
ing been  the  innocent  instrument  of  that  fraudulent  attempt. 

The  declaration  contained  in  the  note  of  your  Department  to  the  effect  that  the 
United  States  Government  is  as  much  interested  as  is  Mexico  in  eliciting  the  facts 
in  regard  to  the  frauds  complained  of  by  this  legation,  whereby  the  good  faith  of 
both  Governments  may  have  been  abused  in  a  common  transaction,  can  not  fail 
to  be  satislactory  to  that  which  is  represented  by  the  undersigned,  and  it  will  be 
still  more  so  when  the  Department  of  State  shall  see  fit  to  give  the  undersigned 
some  indication  with  regard  to  the  steps  that  may  be  taken  by  both  Governments 
conjointly,  or  by  that  of  Mexico  alone,  with  a  view  to  subserving  the  ends  of  mor- 
ality and  justice  in  this  matter.  The  undersigned  understands  that  the  note  to 
which  he  is  now  replying  would  have  contained  such  an  indication  had  it  not 
been  written  at  a  time  when  the  Secrelary  of  State  was  about  to  retire,  and  when 
a  press  of  very  urgent  business  rendered  it  impossible  for  him  to  give  this  subject 
the  attentive  consideration  which  its  importance  demanded. 

This  legation  has  for  more  than  four  years  been  in  possession  of  evidence  which, 
in  its  opinion,  is  conclusive  with  regard  to  the  fraud  which  vitiates  the  claim  of 
Weil,  and  that  of  the  Abra  Mining  Company.  When  the  Congress  of  the  United 
States,  in  1878,  authorized  the  President  to  investigate  these  frauds,  and  to  suspend 
all  payments  to  their  presumptive  originators,  the  aforesaid  evidence  was,  by 
request,  deposited  in  the  Department  of  State,  and  in  August  of  the  year  following 
this  legation  was  informed  that,  in  the  judgment  of  the  Secretary  of  State,  the 
honor  of  the  United  States  required  a  judicial  investigation  of  the  matter.  That 
honorable  gentleman  saw  fit,  at  the  same  time,  to  express  an  opinion  adverse  to 
the  reopening  of  the  two  claims  as  a  diplomatic  question,  and  to  their  reexamina- 
tion by  an  international  commission.  He  also  maintained  that  the  executive 
branch  of  the  Government  had  no  power  to  hold  the  desired  investigation.  He 
added,  however,  that  Congress  could  empower  it  to  do  so,  and  advised  that  his 
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opinion '  should  be  submitted  to  that  body  to  the  end  that  it  might  exercise  the 
plenary  power  with  which  it  is  invested  in  cases  of  this  nature. 

Thi'  Government  of  Mexico  presumed  that  there  was  ground  to  expect  suspen- 
sion of  payment  to  the  owners  of  the  claims  to  which  excepti(ni  had  been  taken, 
not  only  in  view  of  the  general  and  normal  powers  of  the  Department  of  State 
and  of  the  careful  declarations  made  by  its  worthy  liead,  but  also  by  reason  of 
the  act  of  Congress  authorizing  the  Executive  to  order  such  suspension  in  case  the 
two  aforesaid  tjlaims  should  present  prima  facie  evidence  of  fraud. 

The  opinion  of  the  Secretary  of  State,  approved  by  the  President,  was  trans- 
mitted to  Congress  with  the  announcement  that  a  failure  on  the  part  of  the  legis- 
lative branch  of  the  Government  to  take  action  in  tlie  matter  would  make  it 
necessary  for  the  Department  to  \my  to  the  susjjected  claimants  the  amount  of 
the  installments  which  had  been  withheld  from  them.  A  vote  was  taken  on  the 
subject  in  the  House  of  Representatives,  and  a  bill  was  returned  to  the  proper 
committee  directing  an  investigation  to  be  made  by  the  Court  of  Claims. 

Tlie  opinion  expressed  by  tlie  Senate  on  the  same  bill  was  unfavorable,  the  com- 
mittee maintaining  that  the  Executive  had  power  .sufficient  to  enable  him  to  act  in 
the  matter.  The  different  attitudes  taken  on  this  question  bj-  the  two  Houses  of 
Congress  induced  the  gentlemen  employed  as  counsel  by  this  legation,  one  of  whom 
was  the  late  Senator  Carpenter,  to  suggest  that  the  matter  be  brought  before  the 
courts  of  the  United  States,  their  opinion  being  based  upon  section  2  of  Article  III  of 
the  Constitution.  The  counsel  employed  by  Mexico,  in  recommendmg  that  this 
step  sliould  be  taken  with  the  only  branch  of  the  Government  that  had  thus  far 
not  been  concerned  in  the  matter,  based  their  action  also  upon  the  opinion  of  Chief 
Justice  Jay,  in  the  case  of  Christholm  r.  Georgia,  wherein  that  officer  maintained 
the  competency  of  the  courts  in  cases  like  the  one  now  in  question,  in  view  of  the 
responsil'ilityof  the  United  States  to  foreign  governments  for  the  conduct  of  their 
citizens.  They  likewise  cited  the  famous  case  of  Dr.  Gardner,  in  which,  after  the 
United  States  had  paid  a  sum  awarded  by  the  commission  organized  in  pursuance 
of  the  treaty  of  Guadalupe,  the  claimant  was  prosecuted  in  order  to  secure  the 
annulment  of  the  award  and  to  recover  the  amount  which  had  been  fraudulently 
obtained.  They  also  called  attention  to  the  fact  that  on  account  of  the  aid  lent  by 
Mexico  in  the  investigation  of  that  case  the  United  States  Government  had  declared 
its  readiness  to  accord  reciprocity  whenever  it  should  be  needed  by  the  neighbor- 
ing Republic.  This  legation  had  even  prepared  its  appeals  to  the  courts,  but  that 
step,  whereby  Mexico  completed  the  round  of  all  the  branches  of  the  Government 
of  this  country  whose  duty  it  is  to  uphold  equity  and  justice,  was  objected  to  by 
the  Secretary  of  State  (Mr.  Evarts).  and  the  Government  which  the  undersigned 
represents  found  three  paths  before  it.  each  of  which  was  eqirally  obstructed, 
while  the  parties  interested  in  the  fraudulent  claims  succeeded  in  securing  pay- 
ment of  the  funds  which  were  on  deposit. 

During  the  protracted  course  of  this  business  the  purpose  of  the  I\lexican  Gov- 
ernment to  avoid  any  tedious  iiuestion  with  regard  to  the  legal  scope  of  interna- 
tional arbitration  has  been  well  delined,  as  has  its  desire  to  act,  in  consonance 
with  that  of  the  United  States,  in  the  manner  best  calculated  to  promote  the  ends 
of  equity  and  justice.  Mexico  has  hitherto  hoped  for  everything  from  that  senti- 
ment of  honor  and  rectitude  which,  as  indicated  by  the  opinion  of  Mr.  Evarts, 
could  not  fail  to  be  awakened  on  the  part  of  this  Government  when  the  true  char- 
acter of  the  two  claims  in  (juestion  began  to  be  apparent.  This  hope  has  been 
still  further  stimulated  by  the  tact  that  the  suspicion  that  said  claims  involve  a 
grave  fraud  has  been  more  or  less  directly  expressed  by  both  Houses  of  the  Amer- 
ican Congress.  Those  branches  of  the  Government,  however,  stopped  when  they 
reached  the  proceedings  necessary  for  an  investigation,  each  considering  that  it 
had  no  power  to  initiate  such  proceedings.  This  legation  can  not  for  one  moment 
suppose  the  political  mechanisni  of  a  country,  to  which  many  others  turn  their 
eyes  as  to  a  model,  to  lack  the  means  of  f ritstrating  a  great  fraud,  originated  to  the 
detriment  of  a  friendly  nation,  which  is  sparing  no  pains  to  fulttll  its  obligations 
toward  the  United  States,  nor  can  it  believe  that  the  only  course  remaining  open 
to  Mexico  is  to  pay  a.  heavy  tribute  to  deceit  and  perjury,  or  that  the  Government 
of  this  Republic  is  prepared  to  serve  as  an  instrument  for  the  enforcement  of  so 
painful  a  sacrifice. 

The  noble  spirit  of  justice  in  which  the  late  head  of  the  Department  under  your 
charge  placed  in  the  hands  of  the  undersigned  the  official  evidence  of  the  perjury 
committed  by  the  vdtnesses  of  Benjamin  Weil,  the  emphatic  declaration  with 

1  The  words  of  the  Secretary  of  State  were  (see  inclosure  to  letter  of  August  20, 
1879):  "I  would  advise,  therefore,  that  the  proofs  and  conclusions  you  shall  come 
to  thereon,  if  adverse  to  the  immediate  payment  on  these  awards  of  the  install- 
ments received  from  Mexico,  be  laid  before  Congress  for  the  exercise  of  their 
plenary  authority  on  the  matter." — Translator. 
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which  his  note  of  the  9th  instant  closes,  and  the  significant  manner  in  which,  in 
various  verbal  conferences,  he  gave  expression  to  his  indignation  at  the  frauds 
which  had  evidently  been  practiced  in  connection  with  the  claims  in  question,  lead 
the  undersigned  to  presume  that  the  Government  of  the  United  States  feels  dis- 
posed to  adopt  some  expedient  in  order  to  prevent  the  success  of  a  conspiracy 
whose  criminal  character  is  but  too  apparent. 

The  Government  of  Mexico  would  be  very  glad  to  receive  some  practical  mani- 
festation of  the  interest  which  Mr.  Blaine  was  pleased  to  express  in  his  last  note 
to  this  legation,  so  that  when  the  Mexican  minister  visits  the  Department  of  State 
on  the  31st  of  next  month  as  usual,  with  the  amount  of  the  annual  installment, 
pui'suant  to  the  convention  of  1868,  in  one  hand,  and  the  proof  of  the  fraud  com- 
mitted by  certain  claimants,  to  whom  a  large  portion  of  that  amount  is  to  be  paid, 
in  the  other,  he  may  not  be  obliged  to  consider  that  act  as  a  definitive  tribute  to 
falsehood  and  perjury,  and  it  may  be  possible  for  him  to  turn  his  eyes  in  some 
direction  in  the  hope  of  a  remedy. 

I  avail  myself  of  this  occasion  to  reiterate  to  you,  Mr.  Secretary,  the  assurances 
of  my  highest  consideration. 

M.  DE  ZAMACONA. 

Hon.  Fued'k  T.  Frelinghuysen,  etc. 


[No.  6.— M.  de  Zamaconato  Mr.  Frelinghuysen.] 

Legation  of  Mexico  in  the  United  States, 
Washington,  January  19,  1SS2.     (Received  January  19.) 

Mr.  Secretary:  Not  only  the  important  note  which  Mr.  Blaine  was  pleased  to 
address  to  me  on  the  19th  ultimo,  to  which  I  referred  in  my  subsequent  one  of  the 
22d  of  the  same  month,  but  the  straightforward  declarations  which  I  had  the 
pleasure  to  hear  from  the  lips  of  your  excellency  during  a  recent  conference,  have 
convinced  me  that  the  Government  of  the  United  States,  to  which  that  of  Mexico 
has  presented  its  complaint  on  account  of  the  fraudulent  character  of  the  claims 
of  the  heirs  of  Benjamin  Weil  and  the  Abra  Mining  Company,  is  full}'  sensible  of 
the  moral  importance  of  having  the  evidence  of  fraud  examined,  so  that  the  good 
faith  of  both  Governments  may  not  be  abused  in  a  mutual  transaction.  All 
branches  of  this  Government,  and  all  its  officers  who  have  had  anything  to  do 
with  the  matter,  seem  to  be  actuated  by  the  same  spirit.  Congress  has  shown  this 
with  a  spontaneity  which  does  it  honor. 

The  Department  of  which  you  are  the  worthy  head  has  likewise  not  hesitated  to 
declare  that  the  dignity  of  the  Republic  was  interested  in  having  an  investigation 
made  of  the  charges  of  fraud  presented  by  the  Mexican  Government  on  the  ground 
of  very  weighty  evidence.  Unfortunately  both  the  legislative  branch  of  the  Gov- 
ernment and  the  executive  have  considered  themselves  as  having  no  power  to 
expose  a  fraud  of  whose  existence  both  were  aware,  as  everyone  has  been,  includ- 
ing the  officer  who  decided  these  two  claims  favorably  when  the  evidence  dis- 
covered was  laid  before  him.  After  the  case  had  been  decided  he  refused,  it  is 
true,  to  reconsider  as  he  was  requested  to  do,  on  the  ground  that  he  did  not  think 
he  had  any  power  to  do  so,  but  he  expessed  an  earnest  desire  that  the  truth  should 
be  brought  to  light  and  that  fraud  should  not  prevail  over  justice.  Thus  it  is  that 
since  the  labors  of  the  mixed  commission  were  concluded  the  public  power  of  two 
nations  has  been  exhibiting  its  powerlessness  to  frustrate  a  fraudulent  conspiracy 
the  marks  and  tracings  of  which  scarcely  leave  any  room  for  doubt.  So  evi- 
dently fraudulent  are  the  claims  now  under  consideration  that,  as  soon  as  the  truth 
began  to  be  known,  it  cost  the  Mexican  Government  very  little  trouble  to  procure 
conclusive  evidence,  upon  which  its  complaint  is  based.  The  Department  of  State 
itself  found  some  in  the  Treasury  Department,  of  which,  with  praiseworthy 
uprightness,  it  was  pleased  to  send  me  a  copy  on  the  9th  of  December.  The  fraud 
in  this  case  may  be  compared  to  a  putrid  sore  from  which  pus  oozes  at  the  slightest 
pressure. 

It  would  be  lamentable  if  the  conspiracy  were  to  triumph  under  such  circum- 
stances simply  because  doubts  are  indefinitely  prolonged  with  regard  to  the  most 
efficient  and  legitimate  means  of  investigating  the  truth.  What  has  occurred  in 
the  matter  thus  far  shows  the  propriety  of  adopting  the  most  direct  of  those 
means,  and  the  one  which  ought,  perhaps,  to  have  been  adopted  as  soon  as  the 
complaint  on  account  of  fraud  was  ]iresented.  Such  a  means  would  be  the  sub- 
mission of  the  charge  of  fraud  to  the  examination  of  a  commission  similar  to  that 
which  made  the  award  in  favor  of  Weil  and  of  the  Abra  Company,  since  no  such 
examination  was  made  by  the  umpire  of  the  mixed  commission,  who  was  of  the 
opinion  that  his  powers  were  too  limited. 
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In  view  of  these  cousidi  rations,  and  of  the  disposition  which  you  were  pleased 
to  manifest  on  the  occasion  of  our  last  conlerence.  1  take  the  liberty  to  submit  a 
draft  of  a  convention  to  you,  the  object  of  which  is  the  appomtnient  of  a  revisory 
commission,  with  power  to  do  what  the  various  officers  who  have  had  this  matter 
in  hand  have  not  thought  themselves  authorized  to  do. 

The  accompanying  draft  is  based,  to  a  certain  extent,  upon  the  convention  of 
180S,  which  created  the  Mexico- American  commission.  This  draft,  however,  will 
be  lound  to  differ  from  that  instrument  on  those  points  which  arise  from  the  spe- 
cial object  of  the  revision.  Certain  other  alterations  suggested  by  exjieriencewill 
liUi'wise  be  observed.  One  of  these  is  the  assignment  of  the  umpire  to  a  place  in 
the  colh  ctive  labors  of  the  commission,  and  another  is  the  investment  of  the  com- 
mission with  a  somewhat  more  judicial  character,  so  that  it  may  not  be  at  the 
mercy  of  ex  parte  evidence,  and  may  be  able  to  avail  itself  of  such  means  of  inves- 
tigation as  are  used  by  ordinary  courts. 

ill  the  course  of  a  very  few  days  Mexico,  with  the  punctuality  with  which  she 
has  thus  far  made  her  imyments,  will  i)ay  the  sixth  installment  of  the  amount 
awarded  by  the  mixed  commission.  One's  natural  sense  of  justice  revolts  at  the 
thought  that  that  fund,  which  is  the  fruit  of  the  sacrifices  made  by  a  poor  nation 
for  tiie  iiurpose  of  fulfilling  its  obligations  to  the  United  States,  should  go  on  till- 
ing the  purses  of  persons  whose  onlj^  title  to  participate  in  the  distribution  is  the 
shrewdness  with  which  they  sa>v  the  weak  points  in  the  system  of  examination 
adopted  by  a  commission  of  arbitration. 

The  success  of  this  audacious  attempt  would  affect  interests  the  least  important 
ot  which  perhaps  would  be  the  pecuniary  one  of  Mexico  in  the  present  case.  ]\ly 
Government  has  constantly  shown  that  it  took  this  high  view  of  the  matter,  and 
it  is  not  out  of  place  for  me  to  repeat  here  what  1  had  the  honor  to  say  to  you  in  a 
recent  conference.  The  amount  of  these  two  claims  is  not  a  small  one,  and  is  cer- 
tainly of  importance  to  a  country  like  Mexico;  yet  there  is  another  interest,  of  a 
higher  order,  which  must  affect  both  Governments  equally,  and  which  should  ren- 
der their  action  harmonious  and  cooperative.  Among  the  elements  which  have 
disturbed  the  relations  between  Mexico  and  the  United  States  speculation  m 
fraudulent  claims  has  played  a  very  prominent  part.  To  discourage  such  specu- 
lation is  to  contribute  greatly  to  future  harmony  between  the  two  countries,  while 
to  stimulate  it  indirectly  by  success  would  be  fomenting  a  fruitful  source  of  dis- 
cord in  the  relations  between  the  two  countries. 

Harmony  in  the  relations  between  the  two  countries  is  not  the  only  thing  now 
in  question.  All  nations  are  interested  in  the  punishment  of  frauds  such  as  those 
of  which  my  Government  now  complains,  because  their  success  brings  discredit 
upon  an  institution  of  which  the  present  age  is  justly  proud,  and  from  which  con- 
temporaneous nations  hope  for  abundant  fruits  of  civilization  and  of  peace.  The 
hi>tory  of  international  arbitrations  is  a  most  eloquent  one.  Since  the  time  when 
the  first  effort  was  made  to  settle  private  clainas  by  arbitration  greed  and  fraud 
have  thought  that  they  had  discovered  a  new  field  of  operations,  and  they  have  in 
various  instances  succeeded  in  bringing  disgrace  upon  commissions  of  arbitration. 
That  brancli  of  jurisprudence  which  has  to  do  with  such  commissions  miist  take 
a  step  in  the  way  of  reform,  especially  as  regards  methods  of  examination,  until 
that  much- to-be-desired  reform  has  been  adopted.  However,  the  action  of  all  gov- 
ernments should  be  as  harmonious  as  it  should  be  energetic  when  fraud  has  suc- 
ceeded in  obtaining  a  foothold  in  international  arbitration. 

I  consequently  have  the  honor.  Mr.  Secretary,  to  submit  the  accomijanying  draft 
of  a  convention,  together  with  an  English  translation  of  the  same,  to  your  consid- 
eration, and  you  would  oblige  me  exceedingly  if,  after  having  examined  it,  yuu 
would  be  pleased  to  let  me  know  your  opinion  as  speedily  as  your  important  occu- 
pation will  permit.  I  should  thus  be  enabled  to  inform  my  Government  (on  tak- 
ing to  the  Department  of  State,  as  I  expect  to  do,  at  the  proper  time,  which  will 
be  in  a  few  days,  the  annual  installment  by  whose  payment  Mexico  fulfills  its  duty 
according  to  the  convention  of  1808)  that  there  is  some  reason  to  hope  that  that 
sacrifice  to  international  good  faith  will  one  day  no  longer  be  required,  and  that 
the  matter  is  in  a  fair  way  to  settlement  in  such  a  manner  as  justice  demands. 
I  have,  etc., 

M.  DE  Zamacona. 

[Inclosure  in  M.  de  Zamacona's  letter  to  Mr.  Freliiighnysen— Projet  of  a  convention  between 
the  United  States  of  Mexico  and  the  Tnited  States  of  America  providing  for  the  retrial  of 
the  claims  of  Ben.iauiiu  Weil  and  La  Abra  Silver  Mining  Company  against  Mexico.] 

Whereas  a  convention  was  concluded  on  the  4th  day  of  July,  18G8,  between  the 
United  States  of  Mexico  and  the  United  States  of  America,  by  which  convention 
claims  of  citizens  of  either  country  upon  the  Government  of  the  other  were 
referred  for  adjustment  to  a  commission  to  be  composed  of  two  commissioners 

S.  Doc.  231,  pt.  1 32 
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and  an  umpire;  and  whereas  claims  were  presented  to  said  commission  by  the 
United  States  of  America  on  behalf  of  Benjamin  Weil  and  La  Abra  Silver  Mining 
Company,  which  claims  were  numbered  447  and  48'J,  respectivelj',  on  the  American 
docket  of  said  commission;  and  whereas,  after  reference  to  the  umpire  of  the  dis- 
agreeing decisions  of  the  commissioners  upon  said  claims,  awards  were  rendered 
thereon  in  favor  of  the  United  States;  and  whereas,  before  the  adjournment  of 
said  commission,  the  agent  of  Mexico  entered  motions  for  the  retrial  of  said 
claims,  on  the  ground  that  the  witnesses  upon  whose  evidence  they  had  been 
allowed  were  perjured  and  that  the  claims  were  wholly  fraudulent;  and  whereas 
said  motions  were  denied  by  the  umpire,  for  the  reason  that  he  considered  him- 
self debarred  by  the  provisions  of  the  convention  from  reviewing  any  case  which 
he  had  once  decided;  and  whereas,  shortly  after  the  adjournment  of  said  commis- 
sion, the  Government  of  Mexico  laid  before  the  Government  of  the  United  States 
evidence  discovered  since  the  awards  were  rendered,  upon  an  examination  of 
which  evidence  it  appears  that  the  honor  of  the  United  States  re  juires  a  reinvesti- 
gation of  said  claims.  The  President  of  the  United  States  of  Mexico  and  the 
President  of  the  United  States  of  America  have  resolved  to  conclude  a  convention 
for  the  retrial  of  said  claims  and  have  named  as  their  plenipotentiaries  to  conier 
and  agree  thereupon  as  follows:  The  President  of  the  United  States  of  Mexico. 
Manuel  Maria  de  Zamacona,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  at  Washington,  and  the  President  of  the  United  States  of 
America,  Frederick  T.  Frelinghuysen,  Secretary  of  State  of  the  United  States  of 
America,  who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  having  agreed  upon  the  following  articles: 

Article  L 

The  said  claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company,  num- 
bered 447  and  489  on  the  American  docket  of  the  commission  organized  under  the 
convention  between  the  United  States  of  America  concluded  July  fourth,  1NG8, 
shall  be  referred  for  retrial,  as  hereinafter  provided,  to  tliree  commissioners,  one 
of  whom  shall  be  named  by  the  President  of  the  United  States  of  Mexico  and 
one  by  the  President  of  the  United  States  of  America,  and  the  third  by  the  Mex- 
ican minister  at  Washington  and  the  Secretary  of  State  of  the  United  States, 

jointly,  or,  in  case  they  fail  to  agree,  by  the  diplomatic  representative  of  ■ at 

Washington. 

The  commissioners  so  named  shall  meet  at  Washington  within  three  months 
after  the  exchange  of  the  ratifications  of  this  convention,  and  shall,  before  i-ro- 
ceeding  to  business,  make  and  subscribe  a  solemn  declaration  that  they  will 
impartially  and  carefully  examine  and  decide  to  the  best  of  their  judgment  and 
according  to  public  law.  justice,  equity,  and  the  provisions  of  this  convention, 
without  fear,  favor,  or  affection,  the  claims  above  specified;  and  such  declaration 
shall  be  entered  upon  the  record  of  their  proceedings. 

In  case  of  the  death,  prolonged  absence,  or  incapacity  of  any  commissioner,  or  in 
the  event  of  his  omitting  or  ceasing  to  act,  another  commissioner  shall  be  forth- 
with be  appointed  in  his  place  or  stead  by  such  person  or  authority  as  maj'  have 
appointed  the  commissioner  so  ceasing  to  act. 

The  commissioners  shall  conclude  their  labors  within  twelve  months  from  the 
date  of  their  first  meeting. 

Article  II. 

As  soon  as  possible  after  their  first  meeting  the  commissioners  shall  proceed  to 
a  retrial  of  the  claims  hereinbefore  specified.  To  this  end  they  shall  be  furnished 
with  a  record  of  the  proceedings  in  said  claims,  and  of  said  commission,  with  all 
documents  relating  thereto  in  the  files  of  said  commission  organized  under  the 
convention  of  July  fourth,  1868.  They  shall  have  power  to  call  upon  any  depart- 
ment of  either  Government  for  any  papers  which  they  may  deem  material  to  the 
issues  involved  in  said  claims. 

The  Government  of  Mexico  and  the  claimants  or  their  legal  representatives 
shall  be  permitted  to  appear  by  counsel  and  to  take  new  testimony  under  such 
rules  as  may  be  prescribed  by  said  commissioners;  and  such  rules  shall  provide 
that  proper  notice  of  the  taking  of  testimony  be  given  to  the  opposing  party  and 
full  opportunity  afforded  for  cross-examination  of  witnesses.  The  commissioners 
shall  have  power  to  take  testimony  upon  oath,  afifiimation,  or  protestation  to  be 
administered  by  any  one  of  them,  to  call  upon  the  courts  of  either  country  (in 
such  manner  as  such  courts  may  now  by  law  be  called  upon  by  anj^  department 
of  either  Government  in  which  claims  against  such  Government  may  be  pending) 
to  issue  subpffinas  for  the  taking  of  testimony  or  the  production  of  books,  papers, 
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and  documents  for  use  before  said  comraissionevs,  and  to  do  any  other  act  which 
they  may  deem  necessary  to  a  fair,  just,  and  impartial  decision  of  the  said  chiims. 
The  coniurriug  opinion  of  any  two  commissioners  shall  be  adequate  for  every 
decision  necessary  to  the  execution  of  their  duties. 

Article  III. 

After  the  takin;?  of  proofs  and  the  arguments  shall  have  been  completed  accord- 
ing to  the  rules  which  may  be  established  by  the  commissioners,  they  shall,  within 
the  time  limited  in  the  last  clause  of  the  first  article  of  this  convention,  render 
decisions  in  writing,  slating  the  facts  found  by  them  in  each  claim,  and  the  sums, 
if  any.  which  ought  in  justice  and  equity  to  have  been  allowed  to  said  claimants 
on  account  of  the  matters  alleged  in  their  respective  claims.  Said  decisions  shall 
be  final  and  conclusive  upon  both  Cxovernments,  and  the  awards  of  the  commis- 
sion orgaiii/.ed  under  the  convention  of  July  fourth,  1868,  upon  said  claims  shall 
be  a£B.rmed,  modified,  or  set  aside  accordingly. 

Article  IV. 

This  convention,  when  duly  proclaimed,  shall  be  considered  as  due  notice  to  all 
persons  interested  in  said  claims  to  appear  before  said  commissioners,  and  the  fail- 
ure of  any  such  person  to  enter  appearance  shall  not  prevent  the  rendering  of  any 
decision,  final  or  interlocutory,  by  said  commissioners. 

Article  V. 

The  commissioners  shall  keep  an  accurate  record  of  their  proceedings  with  dat«s, 
and  to  this  end  they  may  appoint  and  employ  a  secretary  versed  in  the  languages 
of  both  countries,  and  other  persons  necessarj'  to  assist  them  in  the  transaction  of 
their  business. 

The  compensation  of  the  commissioners  shall  not  exceed  $ per  annum 

each.  The  compensation  of  the  secretary  or  other  officer  or  employe  shaU  be 
fixed  by  the  commissioners.  Each  Government  shall  pay  its  own  commissioner. 
Th' other  expenses  of  the  commis.sion,  including  the  compensation  of  the  third 
commissioner,  shall  be  defrayed  by  the  two  Grovernments  in  equal  moieties:  but 
the  expenses  of  ta  dug  testimony  and  preparation  of  the  case  for  trial  shall  not 
be  considered  a  part  of  the  expenses  of  the  commission.  In  view  of  the  fact  that 
the  retrial  herein  provided  for  is  had  upon  the  motion  of  the  agent  and  representa- 
tive of  ]NIexico,  it  is  agreed  that  the  Government  of  Mexico  shall  provide  and  pay 
over  to  the  Governnient  of  the  United  States,  whenever  they  are  retiuired,  all 
sums  necessary  to  defray  the  expenses  incurred  by  the  latter  government  as  pro- 
vided for  in  this  article. 

Article  VI. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States  of 
Mexico  and  by  the  President  of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senators  of  the  respective  countries,  and  theratitications 
shall  be  exchanged  at  Washington  at  as  early  a  day  as  may  be  possible  thereafter. 

In  testimony  whereof  the  respective  plenipotentiaries  have  signed  the  present 
convention,  in  the  Spanish  and  English  languages,  in  duplicate,  and  hereunto 
affixed  their  respective  seals. 

Done  at  the  city  of  Washington  this day  of  January  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  eighty-two. 


[No.  7.— Senor  Romero  to  Mr.  Frelinghnysen.] 

/  Legation  of  Mexico. 

Wcifihiiigton.  Mcni  1.  ISf^?. 
Mr.  Secretary:  In  fulfillment  of  my  promise  made  to  you  in  our  interview  last 
Thursday.  April  27,  and  in  com]>liance  with  the  desires  expressed  by  you  relative 
to  this  inatter,  1  have  the  honor  herewith  to  send  you  a  synop.sis  of  the  evidence 
recently  obtained  by  the  Government  of  .Mexico,  of  "the  fraudulent  character  of  th« 
claims  "of  Weil  and  La  Abra.  which  claims  this  legation  has  for  some  time  past 
been  endeavoring  to  have  reexamined. 
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The  original  evidence  is  in  possession  of  this  legation,  and  since  it  is  very  volu- 
minous, it  has  seemed  i)i-ererable  to  me  (in  order  that  the  United  States  (iovern- 
ment  may  be  able  to  read  it  easily  and  without  delay)  to  send  you  the  accompany- 
ing synopsis,  which  I  send  in  the  English  langiiage,  in  order  to  save  the  State 
Department  the  trouble  of  having  it  translated. 

1  reiterate  to  you,  Mr.  Secretary,  the  assurances  of  my  very  distinguished  con- 
sideration. 

M.  Romero. 

Hon.  Frederick  T.  Frelinghuysen,  &c. 


[Inclosure  in  No.  7.— Synopsis  of  newly  discovered  testimony  in  the  Weil  and  La  Abra  claims.] 

Under  the  claims  convention  of  July  4,  1868,  between  the  United  States  and 
Mexico,  8o7  claims,  aggregating  $470,136,613.40,  and  144  claims,  whose  amounts 
were  not  stated,  were  brought  by  the  Government  of  the  former  country  in  behalf 
of  the  citizens  against  the  Government  of  the  latter  for  adjudication  by  the 
Mixed  Commission  organized  in  accordance  with  the  provisions  of  that  convention. 

Money  awards  were  made  by  the  commissioner  in  43  cases,  and  by  the  umpire 
in  143.  The  remaining  812  claims  were  dismissed.  The  total  award  was  $4.12.1,- 
622.20,  less  than  1  per  cent  of  the  amount  claimed.  In  that  large  class  of  claims 
called  into  being  by  the  convention  of  1868  were  found  those  of  Benjamin  Weil, 
No.  447,  and  La  Abra  Silver  Mining  Company,  No.  489,  on  the  American  docket, 
whose  retrial  is  provided  for  by  the  treaty  now  under  consideration.  The  nece.s- 
sity  for  this  treaty  and  a  retrial  of  these  cases  arises  mainly  from  the  fact  that 
the  umpire  (Sir  Edward  Thornton)  ruled  upon  motions  for  new  trials  that  he  was 
debarred  by  the  provisions  of  the  convention  of  1868  from  rehearing  claims  that  he 
had  once  decided,  at  the  same  time  suggesting  that  neither  Government  "would 
insist  upon  the  payment  of  claims  shown  to  be  founded  upon  perjury." 

THE  WEIL  CLAIMS. 

The  claim  of  Benjamin  Weil,  as  presented  to  the  commission,  was  as  follows: 

On  the  8th  of  March,  1870,  the  Government  of  the  United  States,  and  through 
it  the  Mixed  Commission,  first  received  notice  in  the  form  of  a  letter  from  the 
claimant's  attorney  that  in  September,  1864,  Benjamin  Weil,  alleged  to  be  a  natu- 
ralized citizen  of  Louisiana,  had  been  despoiled  by  Mexican  authorities  of  the 
large  amount  of  1,914  bales  of  cotton,  in  compensation  for  which  he  asked  an 
award  from  the  commission  of  $334,950,  with  interest. 

Accompanying  this  notice  of  his  claim  was  the  sworn  statement  of  the  claimant, 
Weil  (dated  September  10,  1869.  and  certified  to  under  oath  by  George  D.  Hite.  to 
be  correct) ,  to  the  effect  that  this  cotton,  "  belonging  solely  to  himself,"  was  taken 
"from  him  in  the  Republic  of  Mexico,"  "  under  his  special  control,"  "between 
Laredo  and  Piedras  Negras,"  "on  oi-  about  the  20th  of  September,  1864,"  by  the 
"representative  forces  of  the  Republic  of  Mexico;"  "  that  he  was  at  the  time  of 
the  seizure  "  "stopping  at  Matamoros;  "  "that  he  often,  but  in  vain,  solicited  the 
return  of  his  property,  and  that  he  had  never  laid  his  claim  before  either  Govern- 
ment, asking  payment  thereof. " 

The  memorial  filed  April  30,  1870,  is  similar  to  the  notice  of  March  8,  above 
leferred  to,  and  it  is  supported  by  the  ex  parte  affidavits  of  George  D.  Hite,  John 
M.  Martin,  John  J.  Justice,  and  S.  B.  Shackelford,  the  witnesses,  to  prove  the 
existence  and  loss  of  the  cotton. 

Against  the  claim  thus  presented  the  representative  of  Mexico  made  the  best 
defense  i)eiore  the  commission  from  the  facts  at  their  command.  They  regarded 
the  claim  as  similar  to  that  of  the  hundreds  of  millions  worth  of  other  claims 
against  which  they  were  obliged  to  defend  their  Government,  and  which  were 
decided  to  be  without  merit.  They  pointed  out  the  discrepancies  in  the  state- 
ments of  Hite  and  Shackelford,  two  of  the  most  important  witnesses,  to  ])rovetlie 
existence  and  the  loss  of  the  cotton,  the  former  declaring  under  oath  that  he 
helped  ship  the  cotton  from  Allaton,  700  miles  from  the  Rio  Grande,  in  May,  1864. 
and  the  latter  that  he  saw  it  start  from  Alleyton  (which  is  260  miles  from  the  Rio 
Grande)  in  September.  1864.  Other  material  discrepancies  were  shown  which 
seemed  to  exhibit  the  perjury  of  the  witnesses. 

It  appears  remarkable  that  the  memorial  did  not  allege  that  the  cotton  was  ex- 
ported by  the  permission  of  the  Confederate  authorities,  which,  as  was  well  known, 
was  rigidly  required  at  that  time,  or  that  it  was  imported  into  Mexico  by  the  per- 
mission of  and  on  payment  of  duties  to  the  Mexican  authorities,  in  default  of  which 
it  would  have  been  liable  to  seizure  under  the  law;  and  that  a  claim  should  be 
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presented  on  behalf  of  an  American  citizen,  growing  out  of  the  alleged  interfer- 
ence by  Mexico  with  contriilmud  trade  between  that  citizen  and  the  enemies  of 
the  United  States.  Still  mcuce  surprising  was  it  that  nobody  from  whom  Weil 
hud  ])urchased  cotton  or  hired  teams,  none  of  the  numerous  wagon  masters,  team- 
sters, or  other  persons  naturally  connected  with  a  train  carrying  1,'.:00  bales  of 
cotton,  testified  in  his  behalf:  that  no  account  was  given  of  the  disposition  of  the 
cotton,  which,  according  to  Martin,  was  left  on  the  highway;  and  that  none  of 
the  employees  attached  to  the  train,  who,  according  to  Hite,  went  to  Matamoros 
after  the  capture,  appeared  as  witnesses  in  support  either  of  this  claim  or  of  the 
protests  or  demands  which  the  claimant  was  alleged  to  have  made  in  person  and 
"  through  his  agents  and  attorneys."  none  of  which,  and  no  documentary  proofs 
of  which  were  shown  to  the  commission.  And,  most  extraordinary  of  all,  was 
the  fact  disclosed  by  the  dockets  of  the  commission  that  no  claim  was  ever  made 
by  anyl)ody  for  the  190  wagons  captiired  and  the  1  ,.")(50  "  mules,  horses,  and  team  " 
turned  loose,  as  alleged  by  the  liberal  brigands  who  captured  them.  Mexico  called 
upon  to  prove  a  negative,  without  the  slightest  indication  from  the  claimant  which 
could  lead  her  to  the  discovery  of  evidence,  the  most  that  she  could  do  was  to 
secure  some  affidavits  from  persons  who  had  never  heard  of  Weil  or  the  capture 
of  any  cotton,  but  who,  from  their  position  on  the  frontier  at  that  time,  would 
have  been  likely  to  know  of  it  if  it  had  taken  place.  This  evidence  was  not  received 
until  1874.  The  time  limited  by  the  rules  of  the  commission  for  the  presentation 
of  evidence  had  expired,  and  it  could  only  be  admitted  by  special  agreement. 

In  the  following  year,  when  the  labors  of  the  commission  were  drawing  to  a 
close,  the  American  commissioner  proposed  to  admit  this  evidence,  provided  the 
claimant  should  be  given  leave  to  tile  further  proofs.  This  proposition  the  com- 
missioner for  Mexico  declined,  on  the  ground  that  it  would  only  be  an  invitation 
to  the  claimant  to  bolster  up  his  case  by  further  perjury,  which  could  not  be 
rebutted  within  the  time  allowed  to  the  commission.  The  American  commissioner 
expressed  an  unwillingness  to  reject  the  claim,  and  it  was  referred  to  the  umpire, 
who,  on  the  1st  of  October,  1875.  made  an  award  to  the  claimant  of  $385,000,  with 
interest  from  Septenaber  ^0,  18G4,  in  all,  $487,810.68. 

After  the  award,  and  while  a  motion  which  Mexico  had  made  for  a  rehearing 
was  pending,  the  Mexican  minister  in  Washington,  Sef.or  Mariscal,  accidentally 
met  General  Slaughter,  a  Confederate  officer,  who  had  known  Weil  on  the  Rio 
Grande,  and  was  familiar  with  his  transactions  in  1SG4.  Inlbrmed  of  the  existence 
of  this  claim,  he  promptly  declared  it.  from  his  own  knowledge,  to  be  a  fraud,  and 
through  his  exertions  and  with  the  utmost  possible  dispatch,  the  Government  of 
Mexico  brought  to  light  the  most  important  and  positive  documentary  evidence, 
showing  the  fraud  and  perjury  that  had  been  perpetrated.  Immediately  on  its 
receipt,  to  wit.  on  or  about  the  19th  day  of  September,  187(5.  this  evidence  was 
laid  before  the  umpire,  with  a  supplementar}'  argument  on  the  motion  for  rehear- 
ing. On  the  '20th  of  October  the  umpire  decided  that  he  could  not  take  the  evi- 
dence into  consideration,  as  it  had  not  been  before  the  commissioners.  He  added, 
however: 

'■  In  the  case  No.  447,  Benjamin  Weil  r.  Mexico,  the  agent  of  Mexico  has  pro- 
duced circumstantial  evidence  which,  if  not  refuted  by  the  claimant,  would  cer- 
tainly contribute  to  the  suspicion  that  perjury  has  been  committed,  and  that  the 
whole  claim  is  a  fraud.  For  the  reason  already  given,  it  is  not  in  the  power  of  the 
umpire  to  take  that  evidence  into  consideration,  but  if  perjury  shall  l)e  proved 
hereaiter.  no  one  would  re.ioice  more  than  the  umpire  himself  that  his  decision 
should  be  reversed  and  that  justice  should  be  done. 

THE  NEWLY  DISCOVERED  TESTIMONY. 

With  the  foregoing  review  of  proceedings  had  in  the  case,  it  is  now  proposed  to 
examine,  as  brieHy  as  tlieimportanceof  the  subiect  will  allow,  the  newly  discovered 
e  idence  upon  which  Mexico  relies  to  support  her  application  for  a  retrial  of  said 
claim.  This  consists  of  some  fifteen  affidavits,  including  those  of  the  partners  in 
business  of  Weil  from  lSii:J  to  18G(i,  of  other  persons  who  knew  intimately  th;' 
business  and  whereabouts  of  Weil  and  the  ])rincipal  witnesses  of  his  claim,  and  of 
Confederate  and  Union  officers  and  citizens  cognizant  of  atiairs  at  the  time  when 
and  in  the  locality  where  the  claim  had  its  alleged  origin  and  consummation:  and 
some  two  hundred  letters  and  telegrams  between  Weil  and  his  i)artners  or  other 
persons,  and  other  original  documents.  This  evidence,  duly  authenticated  and 
identified,  was  submitted  to  the  Secretary  of  State  on  the  I'^th  of  December,  1818. 
and  remained  on  file  in  the  Department  of  State  up  to  the  7th  of  November,  1880. 
A  full  statement  of  the  same  will  be  found  in  the  printed  volume,  now  in  posses- 
sion of  the  Department,  entitled  "  Case  of  Mexico,  upon  the  newly  discovered 
evidence  of  fraud  and  perjury  in  the  claims  of  Benjamin  Weil  and  La  Abra  Silver 
Mining  Company." 
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To  the  foregoing  mass  of  evidence  is  to  be  added  the  documents  of  which  the  late 
Secretary  of  State.  Mr.  Blaine,  furnished  copies  to  the  Mexican  legation  accompa- 
nying his  note  of  December  9  last. 

These  proofs,  an  extended  analysis  of  which  will  be  found  in  the  above-cited 
volume.  ••Case  of  Mexico,"  established  couilusively  the  following  facts: 

First.  That  Weil,  the  claimant,  was  from  18'Jo  to  1860  engaged  in  a  general  part- 
nership with  a  number  of  persons;  that  during  the  year  18(54,  the  time  when  the 
cotton  was  alleged  to  have  been  l)Ought.  shipped,  and  seized  by  iMexico.  he  was 
wholly  and  exclusively  engaged  in  said  partnership  business,  and  that  he  conld  not 
and  did  not  engage  in  any  such  operations  as  those  described  in  his  memorial 
presented  to  the  commission,  and  which  were  made  the  basis  of  his  claim  and 
award. 

Second.  That  for  a  number  of  years  prior  to  and  at  the  date  of  the  alleged  pur- 
chase and  collection  of  cotton  Weil  was  possessed  of  very  limited  means  and  had 
neither  the  money  nor  credit  on  his  own  account  to  purchase  the  quantity  of  cotton 
claimed  to  have  been  owned  by  him  and  seized  i)y  the  Mexican  forces. 

Third.  That  so  far  as  it  is  possible  to  estal)lish  a  negative,  it  is  shown  that  no 
such  train  of  cotton  as  alleged  in  claimant's  memorial  ever  crossed  the  Rio  Grande 
from  Texas  Into  Mexico  or  was  seized  by  the  Mexican  forces. 

Fourth.  That  on  all  points  material  to  establish  his  claim,  Weil  and  all  his  wit- 
nesses are  impeached,  their  perjury  established,  and  their  utter  unreliability  fully 
proved. 

Fifth.  That  the  claim  from  its  inception  to  the  pi-esent  time  has  been  marked  by 
fraud,  conspiracy,  disloyalty,  and  bad  faith,  and  is  entitled  to  no  consideration  at 
the  hands  of  the  Government  of  the  United  States. 

I. 

The  first  of  these  points  to  examine  is  Weil's  business,  occupation,  and  where- 
abouts in  1SG4. 

In  his  memorial  filed  before  the  commission  he  declares,  under  oath,  that  his 
claim  "arose  on  or  about  the  :->Othof  September.  isa4.in  the  territory  of  the  United 
States  of  Mexico,  between  Piedras  Negras  and  Liredo,  etc.,  by  reason  of  loss  and 
damage  suffered  by  claimant  by  the  forcible  and  unlawful  seizure  of  1,914  bales  of 
cotton  *  ••  *  of  tlie  value  of  i5:;ol,y.")0,  which  said  cotton  was,  as  aforesaid, 
unlawfully  seized  and  taken  possession  of  by  the  forces  of  the  Liberal  or  Republican 
Government  of  Mexico,  the  President  or  Chief  of  which  was  Don  Benito  Juares, 
which  said  cotton  was  on  trains  and  being  transported  through  said  territory  to 
the  city  of  Matamoros,  Mexico;  and  the  said  cotton,  this  claimant  declares,  was  his 
individual  property  and  he  was  the  sole  owner  thereof  at  the  time  of  said  seizure." 

On  the  contrary,  however,  the  documentary  evidence  submitted  by  Mexico  to 
the  Department  of  State  shows  that  from  March,  18(3o,  to  October,  1865,  Weil  was 
a  member  of  a  business  firm  by  the  terms  of  whose  partnership  agreement  "all 
transactions  made  by  any  member  of  said  firm  *  *  *  shall  be  for  the  benefit 
of  said  firm.'' 

We  copy  an  extract  from  said  agreement.     (See  Case  of  Mexico,  p.  6) : 

[Certified  copy  of  articles  of  copartnership  of  Levy,  Block  &  Co..  entered  into  before  Joel  H. 
Sandoz,  notary  public,  Opelousas,  La.,  March  11,  18G3,  and  signed  by  J.  Block,  for  Block,  Pirn- 
berg  &  Co.,  and  Isaac  Levy,  for  Isaac  Levy  &  Co.] 

"The  partnership  is  to  commence  on  the  1st  day  of  March  instant  and  is  to  end 
six  months  alter  the  war.  All  transactions  made  by  any  member  of  said  firm,  and 
at  whatever  time  and  place,  during  the  time  of  copartnership,  are  and  shall  be  for 
the  benefit  of  said  firm."' 

See  also  certiiied  copy  of  the  agreement  for  the  dissolution  of  the  above  partner- 
ship, dated  New  Orleans,  October  11,  186). 

The  falsity  of  the  claimant's  memorial,  above  quoted,  may  be  seen  from  the  affi- 
davits of  Weil's  partners  in  business,  and  from  them  may  also  be  learned  something 
of  Weil's  whereabouts  and  occupation  during  the  year  1864.  (SeeCase  of  Mexico, 
pp.  7-11.) 

We  extract  as  follows: 

S.  Fii-nberg  testifies  before  Notary  Theodule  Buisson,  New  Orleans,  August  4, 
1876: 

"  Was  a  member  of  the  firm  of  Block,  Firnberg  &  Co.,  of  Opelousas,  which  con- 
solidated in  March,  1868.  with  Isaac  Levy  &  ( "o.;  Benjamin  Weil  was  a  member  of 
the  firm.  None  of  the  firm  had  any  property  outside  of  the  partnership.  Benja- 
man  Weil  was  a  party  to  the  contract  with  (Tovernor  Moore,  of  Louisiana,  ratified 
by  Governor  Allen,  his  successor,  to  imiiort  for  the  State  ammunition,  cotton 
cards,  clothing,  arms,  etc.,  receiving  cotton  in  exchange.     Weil  had  no  individual 


CLAIMS    AGAINST   MEXICO.  503 

resources  to  carry  out  this  contract.  In  1864  Weil  formed  a  partnership  with  Gus- 
tave  Jenny,  of  ^Iatanloro3,  for  the  firm  of  Levy,  Block  &  Co.,  his  name  only  being 
used.  Since  the  time  of  our  partnership  I  have  never  heard  of  any  claim  against 
the  Governinent  of  .Mexico  by  our  firm,  and  I  know  of  mypersonal  knowledj^ethat 
the  claim  of  Benjamin  Weil  against  the  Government  of  Mexico  was  fraudulent. 
At  the  time  he  made  that  claim,  as  being  a  claim  of  his  own.  he  willfully  stated 
wliat  he  knew  to  be  untrue.  I  was  then  a  partner  and  interested  in  all  transac- 
tions, gams  and  losses,  up  to  the  dissolution  of  the  partnership,  which  took  place 
on  the  1 9th  day  of  December,  1865,  and  I  know  that  claim  to  be  a  fraudulent  one. 
1  had  access  to  the  books  and  papers,  aud  have  never  seen  or  heard  of  any  snch 
claim  existing.  The  first  1  ever  heard  of  it  was  through  the  public  press,  and  that 
was  in  the  latter  part  of  last  year,  I  then  denounced  it  as  a  swindle  and  I  now 
pronounce  it  to  be  so."' 

Marx  Levy,  of  281  Baronne  street,  New  Orleans,  testifies  July  30, 1877,  before 
Robert  J.  Ker.  notary  public,  New  Orleans: 

Has  known  Benjamin  Weil  from  boyhood  in  Alsace,  Europe,  and  subsequently, 
since  Ib'yi,  in  Louisiana,  In  that  year  Weil  was  a  peddler.  Some  time  during  the 
year  Weil  was  employed  as  bookkeeper  for  the  firm  of  Isaac  Levy  &  Co.,  composed 
of  deponent,  Isaac,  and  .Jacob  Levy,  In  1854  Weil  was  admitted  to  partnership 
in  said  firm. 

In  1863  said  firm  formed  a  partnership  with  Bloch,  Firnberg  &  Co.,  composed 
of  Joseph  IJloch  and  Solomon  Firnberg  and  Samuel  E.  Loeb.  Weil  and  deponent 
were  together  in  Matamoros  for  some  time.  During  a  six  weeks'  absence  of  depo- 
nent at  Hiibana  Weil  remained  at  Matamoros  doing  nothing,  supporting  himsel 
from  the  partnership  means. 

Deponent  has  often  given  him  money  to  pay  his  current  expenses.  Weil  hat!  no 
means  outside  of  the  partnership.  On  his  return  from  Habana  deponent  met  Weil 
at  Houston,  Tex.,  and  was  informed  by  him  that  he  had  made  arrangements  with 
C,  F.  Jenny,  from  Switzerland,  to  import  Jenny's  stock  of  goods  at  Matamoros 
for  the  State  of  Louisiana.  The  governor  of  Louisiana  turned  over  to  Weil  and 
Jenny  small  lots  of  cotton.  Owing  to  difficulties  with  the  Texas  cotton  bureau 
only  a  few  hundred  bales  came  through.  The  goods  were  delivered  at  Navasota, 
Tex.,  to  the  authorized  agent  of  the  State  of  Louisiana.  "I  know  this  claim  of 
Benjamin  Weil  against  the  Republic  of  Mexico  is  a  base  fabrication  and  a  fraud 
from  its  beginning  to  the  end." 

On  pages  7,  8,  and  9,  "  Case  of  Mexico,"  is  found  an  affidavit  of  Samuel  E.  Loeb, 
one  of  \Veirs  partners,  too  long  to  quote  here,  but  to  which  attention  is  directed, 
in  which  he  enters  into  a  detailed  statement  of  all  the  cotton  transactions  of  the 
combined  firms,  showing  that  during  the  entire  year  1864  they  never  had  or  con- 
trolled the  number  of  bales  which  Weil  alleges  was  seized  by  Mexico;  that  at 
Alleyton  (where  it  is  claimed  Weil  collected  1,900  bales  of  cotton)  the  firm  never 
had  more  than  150  or  200  bales,  and  these  were  never  under  Weils  control:  that 
every  bale  held  by  the  firm  was  satisfactorily  accounted  for,  and  that  not  a  single 
bale  was  ever  seized  by  the  Mexican  forces.  He  further  adds:  At  the  dissolution 
of  the  partnership  there  were  not  among  the  assets  any  large  claims  unsettled  or 
uncollected. 

Then  follows  the  affidavit  of  Louis  Scherck,  a  member  of  the  firm  (Case  of 
Mexico,  p.  11),  containing  the  narrative  of  the  partnership  operations  in  1864, 
from  which  is  extracted  the  following: 

'•In  the  end  of  ISiUj  Ben.  Weil  was  in  Matamoros,  doing  nothing.  He  then 
infoi-med  Gustavo  .lenny  that  he  had  a  contract  with  the  governor  of  the  State  of 
Louisiana,  and  that  if  Jenny  was  willing  to  furnish  the  stock  of  goods  he  had  on 
hand  they  would  take  it  to  the  State  of  Louisiana.  Ben.  Weil  not  investing  any 
money,  to  my  knowledge.  They  took  the  stock  and  delivered  it,  with  my  assistance, 
by  request  of  ( .'.  F.  Jenny,  to  Emory  Clapp,  the  State  agent  of  Louisiana,  at  Nava- 
sota, Tex.  They  received  some  cotton  in  part  payment  of  those  goods.  This 
ti'anspired  during  the  summer  of  1864.  I  afterwards  returned  to  Matamoros.  I 
was  there  in  the  latter  part  of  the  year,  I  have  never  heard  of  any  cotton  having 
been  taken  by  the  ("ortma  forces  belonging  to  Benjamin  Weil,  If  such  a  thing 
had  happened  I  would  certainly  have  heard  of  it  at  the  time,  *  *  *  Weil  had 
no  means  of  his  own:  the  means  came  through  C.  F.  Jenny.  I,  as  an  interested 
partner  of  C,  F.  .Jenny,  had  occasion  to  know  this  and  the  transaction  bearing 
upon  the  subject,  having  access  to  the  papers  and  books." 

It  appears  from  the  foregoing  and  other  of  the  documents  submitted  to  the  State 
Department  that  the  business  of  Weil  and  his  partners  in  1864  was  in  executing  a 
contract  to  supply  the  Confederate  governor  of  the  State  of  Louisiana  with  mili- 
tary supplies,  mainly  imported  through  the  Mexican  port  of  Matamoros,  receiving 
cotton  in  payment.  The  affidavit  of  E.  W.  Halsey  (Case  of  Mexico,  p,  10)  explains 
in  considerable  detail  these  contraband  operations.  The  following  extracts  are 
given: 
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"Before  me,  Theodule  Buisson,  a  notary  public  for  the  parish  of  Orleans  and 
the  city  of  New  Orleans,  therein  residinj^,  personally  came  and  appeared  Mr.  E.  W. 
Halsey,  who,  being  duly  sworn,  deposed  and  says:  I  was  private  secretary  to  Gov- 
ernor T.  O.  Moore  during  his  term  of  office,  beginning  in  January,  1860,  and  also 
to  Governor  Henry  Watkins  Allen  during  his  administration,  which  closed  with 
the  surrender  of  the  Confederate  forces  in  May,  1865.  1  was  cognizant  of  the 
transactions  between  Governor  Moore  and  Benjamin  Weil,  then  representing  the 
firm  of  Weil  ^  Levy.  Governor  Moore  made  Weil,  and  Levy  his  partner,  agents 
for  the  State  for  importing  supplies  then  much  needed.  *  *  *  j  had  thorough 
knowledge  of  these  transactions  at  the  time,  and  prepared  much  of  the  correspond- 
ence and  many  of  the  contracts  and  orders  relating  thereto.  *  "••'  *  From  fre- 
quent conversations  with  Weil  and  Jenny  I  was  led  to  believe  that  the  capital  for 
these  transactions  was  furnished  wholly  or  chiefly  by  Mr,  Gustavo  Jenny,  or 
Jenny  &  Co.,  of  Matamoros. 

"All  these  transactions  during  the  year  1863  and  the  year  1864  were  at  the  time 
familiarly  known  to  me.  I  have  no  knowledge  of  transactions  in  cotton  for  ex\n nt 
during  the  above-designated  period  by  Weil,  Levy,  and  Jenny,  or  either  of  them, 
except  in  cotton  furnished,  as  above  stated,  by  Governor  Allen,  representing  the 
State  of  Louisiana.  *  *  *  Although  intimate  with  Mr.  Weil  duriiig  these 
transactions,  he  never  spoke  to  me  of  losing  cotton  by  seizure  on  the  Rio  Grande, 
or  by  exporting  other  cotton  than  that  received  from  or  through  Governor  Allen. 
Had  he  incurred  any  considerable  loss  by  such  seizure  the  facts  would  in  all  prob- 
ability have  come  to  the  knowledge  of  Governor  Allen  and  myself,  as  his  private 
secretary,  had  it  occurred  before  June,  1865." 

These  afiidavits,  showing  the  business  relations  and  operations  of  Weil,  would 
seem  to  establish  the  fraudulent  character  of  his  claim  against  Mexico,  but  fortu- 
nately he  has  in  his  own  handwriting  and  over  his  own  signature  furnished  indu- 
bitable proof  of  this.  Among  the  papers  filed  with  the  State  Deiiartment  ( Case 
of  Mexico,  14-35)  there  are  some  200  original  letters  and  telegrams  between  Weil 
and  his  partners,  showing  all  the  transactions  of  the  firm  and  the  whereabouts  of 
its  members.  Seventy  of  these  letters  are  from  Weil  himself,  and  all  are  duly 
authenticated. 

Briefly  stated,  his  case  against  Mexico  was  that  in  the  year  1864  (the  date  being 
variously  fixed  by  his  perjured  witnesses  as  May  and  September)  he  bought  and 
collected  at  Allaton,  700  miles,  or  AUeyton,  260  miles,  from  the  Rio  Grando,  over 
1.900  bales  of  cotton,  and  started  the  same  in  one  immense  train  to  Matamoros, 
Mexico;  that  on  the  20th  of  September,  1864,  this  cotton  was  taken  from  him  by 
Mexican  troops,  and  that  at  the  time  of  the  seizure  he  was  in  Matamoros.  But 
his  own  letters  and  those  of  his  partners  clearly  show  that  at  the  date  stated  he 
was  at  other  places  and  engaged  in  business  of  altogether  a  different  character 
which  wholly  occupied  his  time,  to  wit,  the  transportation  of  military  supplies  to 
the  Confederate  governor  of  Louisiana  and  the  earnest  endeavor  to  obtain  the 
promised  cotton  in  payment,  which  came  slowly  and  in  small  quantities.  On  the 
3d  of  February,  1864,  Weil  writes  from  Matamoros  to  Loeb,  detailing  their  busi- 
ness operations  under  the  Louisiana  contract,  and  states  that  he  will  leave  in  two 
days  for  Houston,  Tex.  April  11  he  writes  a  letter  to  Loeb  from  Houston  in  which, 
in  connection  with  the  business,  he  states  that  he  had  started  for  Alexandria,  La., 
"when  the  Yankees  came,"  and  he  turned  back. 

He  expected  to  leave  the  next  day  for  San  Antonio.  From  there  he  goes  again 
to  Matamoros,  from  which  place  he  writes  a  letter  to  Loeb  dated  May  18,  1864. 
Two  weeks  later  he  writes  to  Loeb  from  Navasota,  Tex.,  May  30.  In  this  letter 
he  announces  his  intention  to  leave  for  Shreveport,  La.,  the  next  Wednesday.  On 
the  17th  of  June  he  writes  from  Shreveport:  "Here  we  are,  all  of  us— Jos.,  Isaac 
(partners) ,  and  me — consulting,"  etc. 

On  the  4th  of  July,  at  Alexandria,  he  writes  to  Bloch,  and  on  the  21st  of  July, 
from  the  same  place,  he  addresses  him  again. 

August  29  he  writes  from  Opelousas,  La.,  to  Loeb,  to  which  place  he  had  come 
from  Alexandria. 

On  the  5th  of  September,  from  Alexandria,  he  writes  to  Borme  that  he  will 
leave  that  day  for  Shreveport. 

In  a  letter  to  Loeb,  dated  Shreveport,  September  10,  he  announces  his  arrival 
there  that  morning;  and  other  letters  written  by  him  at  that  place  bear  dates, 
respectively,  the  12th,  15th,  20th.  and  2(;th  of  September,  and  the  18th,  24th,  25th. 
and  27th  of  October,  and  letters  from  his  partner.  Levy,  show  that  he  (Weil)  was 
in  Shreveport  continuously  up  to  the  12th  of  November,  1804. 

This  mass  of  letters  shows  that  the  business  and  occupation  of  Weil  was  the 
execution,  in  association  with  his  partners,  of  the  contract  with  the  Confederate 
governor  of  Louisiana,  and  that  he  was  not  and  could  not  have  been  engaged  in 
any  other  operation,  much  less  one  of  such  extensive  and  unusual  character  as 
that  set  forth  in  his  memorial  before  the  commission;  that  he  was  not  at  AUeyton 
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ent^a^^crl  in  the  collection  and  shipment  of  1,000  bales  of  cotton  at  the  date  stated 
by  liiuiself  and  witnesses,  or  at  any  other  time  in  that  year;  that  he  left  the  State 
of  Texas  and  went  to  Louisiana  early  in  June,  and  remained  there  continuously 
till  after  the  1st  of  November,  and  that  consequently  he  was  not  at  Matamoros  at 
the  time  of  the  alle.i^ed  seizure  of  the  cotton  by  tlie  Mexican  authorities,  but  at 
Shreveport,  La. ,  000  miles  away. 

II- 

Havingso  completely  established  these  facts,  it  would  hardly  seem  necessary  to 
proceed  further  in  the  examination  of  the  proofs  presented  by  Mexico.  But, 
through  abundant  caution,  it  is  well  to  pass  to  the  second  point,  that  Weil  was 
possessed  of  very  limited  means,  and  had  neither  the  money  nor  credit  to  purchase 
col  ton  alleged  to  have  been  taken  from  him  bj'  Mexico. 

Weil's  letters  (Case  of  Mexico,  pp.  U-:>")),  running  through  the  years  1868  and 
1804,  to  his  ]iartners  and  friends  tiirow  much  light  upon  tiiis  point.  Thoy  are  too 
voluminous  to  be  quoted,  and  a  general  reference  only  can  be  mad<^  to  their  pur- 
Ijort.  They  show  that  hewas  constantly  hard  pushed  for  t  uiids,  that  he  rejieatedly 
wrote  to  h  s  partners  for  assistance,  that  he  time  and  again  asserted  that  he  was 
liarely  paying  current  expenses,  that  he  and  his  i^artners  were  suffering  frequent 
losses,  that  they  were  cripi)led  in  their  business  for  want  of  capital,  and  that  it 
was  with  the  greatest  difficulty  that  the  governor  of  Louisiana,  with  whom,  in 
the  year  1>)04,  their  operations  were  confined,  could  even  approximately  meet  his 
engagements. 

See,  also,  the  sworn  declaration  of  his  partners,  already  given,  some  of  which 
areas  follows: 

Firnberg  swears  that  "  Weil  had  no  individual  resources  to  carry  out  this  con- 
tract" (the  one  with  the  governor  of  Louisiana)  Levy  says:  ••  Weil  remained 
at  Matamoros.  doing  nothing,  supporting  himself  from  the  partnership  means. 
Deponent  has  often  given  him  money  to  jjay  his  current  expenses.  Weil  had  no 
means  outside  of  the  iiartnership."  Scherck.  the  member  of  the  firm  of  Jenny  & 
Co. .  through  whom  Weil  effected  the  arrangement  which  enabled  him  and  his 
associates  to  carry  out  the  contract  with  the  governor  of  Louisiana,  swears: 
•'Weil  had  no  means  of  his  own:  tlie  means  came  through  C.  F.  Jenny." 

To  this  testimony  of  his  partners  may  be  added  that  of  Halsey,  the  private  sec- 
retary of  the  governor,  who  "had  thorough  knowledge  of  these  transactions."' 
He  says:  "From  frequent  conversations  with  Weil  and  .Jenny  I  was  led  to  believe 
that  the  capital  for  these  transactions  was  furnished,  wholly  or  chiefly,  by  Mr. 
Gustave  Jenny,  or  Jenny  &  Co.,  of  Matamoros.' 

In  the  face  of  these  sworn  de -larations,  of  Weils  own  letters,  and  of  the  fore- 
going recital  of  his  business  operations,  the  allegation  that  he  was  the  sole  owner 
of  a  single  train  of  1,900  bales  of  cotton,  of  the  value  of  $oo-l,000,  carries  its  own 
refutation  with  it. 

III. 

So  far  as  it  is  possible  to  establish  a  negative,  the  evidence  submitted  to  the 
Department  shows  that  no  siich  train  of  cotton  as  alleged  in  the  claimant's  memo- 
rial ever  crossed  the  Rio  Grande  or  was  seized  by  the  Mexican  forces. 

It  is  shown  by  the  testimony  of  a  numlter  of  witnesses  that  during  the  year  1864 
both  the  Confederate  authorities  in  Texas  and  the  Mexican  authorities  were  very 
rigorous  in  watching  the  movements  of  cotton:  that  none  was  permitted  to  pass 
without  paying  duties,  both  upon  export  from  Texas  and  on  imj)ort  into  Mexico, 
and  that,  so  far  as  the  Confeilerate  authorities  were  concerned,  an  accurate  account 
was  kept  and  published.  The  affidavit  of  Capt.  L.  G.  Aldrich,  on  page  '32,  Case 
of  Mexico.  He  was  assistant  ad.iutant-general  in  the  Confederate  army  from 
1.S02  to  186."),  and  stationed  in  the  western  district  of  i'e  ;as,  the  locality  through 
which  Weils  alleged  train  of  cotton  passed.  The  following  statement  is  taken 
from  Captain  Aldrichs  affidavit: 

"By  law,  all  cotton  found  west  of  Goliad  and  San  Antonio,  Tex.,  was  subject 
to  seizure  and  confiscation  unless  covered  by  a  permit  from  thecotton  bni-eau.  and 
that  semiweelvlj'  I  received  from  agents  of  said  bureau  regular  abstracts  show- 
ing what  cotton  had  regularly  and  legally  passed  such  p  lints.  which  abstracts 
were  posted  i)ubliclyin  my  office  for  general  information  ai'id  certified  copies  for- 
warded by  me  to  the  commander  of  troops  in  our  district— at  all  points  in  our 
district — it  being  one  of  their  special  duties  to  watch  out  for  and  examine  papers 
of  all  trains  loaded  with  cotton  passing  throngh  the  district:  *  *  *  that  no 
capture  of  a  train  of  cotton  was  rejjorted  to  me  as  having  occurred  in  September  or 
October,  1864;  that  I  consider  it  next  to  an  impossibility  for  a  train  of  150  wagons 
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and  1,900  bales  of  cotton  to  have  passed  through  our  district  without  being  dis- 
covered, or  to  have  been  seized  by  Mexican  authorities  without  some  intellij^ence 
of  it  reaching  our  headquarters:  that  I  never  heard  at  that  time  or  subsequently, 
until  now,  of  Benjamin  Weil  having  lost  any  proirerty." 

Mr.  John  C.  Evins,  in  his  affidavit  of  August  14,  1876,  says: 

"In  the  year  1858  I  was  appointed  dejtuty  collector  of  United  States  customs 
for  the  port  of  Laredo  (VVeiTs  train,  it  is  alleged,  crossed  near  Laredo),  on  the  Rio 
Grande,  which  position  1  held  until  Texas  seceded  from  the  Union.  I  then 
remained  at  Laredo  as  my  home  or  headquarters  until  the  year  1809,  and  was  there 
during  the  entire  war.  I  was  engaged  in  the  freighting  business,  ami  acted  as 
agent  in  passing  cotton  over  the  Rio  G-rande  and  made  frequent  trips  with  wagons 
from  the  interior  to  the  Rio  Grande.  *  "■■■  "'•'  I  never  heard  of  Benjamin  Weil, 
or  of  any  seizure  of  cotton  by  the  Mexican  authorities  in  1864,  neither  during 
the  war  or  since.  In  my  opinion  it  would  have  lieen  impossible  for  the  Mexicans 
to  have  taken  violent  possession  of  l.'JUU  bales  of  cotton  anywhere  on  the  Rio 
Grande  without  my  hearing  of  it.  '"  *  *  1  do  not  believe  that  any  one  train  of 
1,900  bales  of  cotton  belonging  to  one  individual  ever  traveled  across  Texas  into 
Mexico,  and  I  will  add  that  the  seizure  of  such  a  large  quantity  of  cotton  would 
certainly  have  been  heard  of  by  me.  if  made  at  any  point  on  the  Rio  Grande, 
much  less  in  the  neighborhood  of  Laredo." 

Capt.  J.  C.  Ransom,  Confederate  agent  for  the  purchase  of  cotton  in  Texas  from 
May,  1864,  to  May.  I860,  says: 

"  I  never  heard  that  any  cotton  had  been  seized  by  the  Mexican  authorities.  I 
had  a  very  large  and  extended  acqviaintance,  and  constant  intercourse  and  business 
connections  with  contractors  and  i)ersons  engaged  in  transporting  cotton  from  the 
interior  of  Texas  to  the  Rio  Grande  River,  and  I  do  not  lielievethat  it  would  have 
been  possible  for  1,900  bales  of  cotton  to  have  been  seized  by  the  Mexican  authori- 
ties without  my  hearing  of  it.  Such  seizure  would  have  caused  terror  in  the  minds 
of  all  persons  owning  cotton  or  those  engaged  in  transporting  the  same.  In  my 
judgment  there  never  was,  during  the  war  between  the  States,  anj-  one  train  of 
wagons  that  transported  1,900  bales  of  cotton.  The  time  necessary  to  collect  so 
large  an  amount  of  cotton,  the  capital  that  would  be  required  to  pay  for  so  large 
a  (luantity,  and  the  amount  necessary  to  pay  for  advance  freight,  and  the  scarcity 
of  water  and  grass  along  the  routes  for  such  a  large  number  of  animals,  would 
preclude  all  reasonable  possibility." 

There  are  a  number  of  other  affidavits  and  documents  tending  to  prove  the  same 
facts,  and  also  showing  that  General  Cortina  (whose  forces,  it  is  claimed,  seized 
the  cotton)  was  at  that  date  shut  up  in  Matamoras,  besieged  by  the  Imperialists, 
and  that  his  forces  had  not  been  in  the  vicinity  of  Laredo  for  some  time  before  the 
alleged  seiziue.     (Case  of  Mexico,  pp.  34r-43.) 

IV. 

On  all  points  material  to  establish  Me  claim,  Weil  and  all  his  witnesses  are 
impeached,  their  perjuring  established,  and  their  iitter  unreliability  fully  proven 
by  the  newly  discovered  evidence  submitted  to  the  Department. 

The  facts  already  given  sufficiently  establish  the  perjury  of  Weil  in  his  appli- 
cation, to  which  he  attached  his  oath  before  tiling  it  with  the  commission.  His 
principal  witness  is  George  D.  Hite.  He  swears  that  he  was  employed  by  Weil  to 
purchase  and  collect  the  cotton  at  •"Allaton;"  that  he  hired  the  wagons,  made  up 
the  train,  and  assisted  in  starting  it  from  that  point:  that  it  consisted  of  190  wagons, 
carrying  1,900  bales  of  cotton,  all  of  which  "belonged  to  and  was  paid  for  by 
Weil,"  as  "he  was  by  far  the  largest  and  wealthiest  operator  in  cotton  in  the 
country;"  that  he  was  present  and  witnessed  the  crossing  of  the  Rio  Grande  by 
the  train:  that  he  then  left  it  and  went  directly  to  Matamoras,  where  he  was  in- 
formed by  men  belonging  to  the  train,  and  by  officers  and  men  of  Cortina's  forces, 
that  the  latter  had  seizetl  the  cotton  in  the  month  of  September,  1864. 

This  witness  reveals  his  own  ijerjury  by  various  geographical  errors  and  by 
other  manifest  misstatements:  but  it  is  sufficient  to  say  that  bj^  the  affidavits  and 
original  letters  of  General  Boggs,  Colonel  Wise,  Brent,  Britton,  Ho])e.  and  others, 
and  to  books  and  entries  up  to  the  partnership  business  of  Weil  and  associates,  it 
is  proven  that  Hite  was  in  Shreveport.  La.,  hundreds  of  mih'S  away  from  the 
localities  where  and  when  he  swears  lie  saw  the  cotton  collected,  shixiiied,  and  cross- 
ing the  Rio  Grande,  and  heard  of  its  sei/.nre:  that  he  was  not  in  the  employ  of 
Weil  and  his  partners  till  some  time  after  the  date  fixed  for  the  shipment  and 
seizure  of  the  cotton:  in  other  words,  that  his  two  affidavits,  upon  which  Weils 
case  mainly  rests,  are  base  fabrications,  ••  made  out  of  whole  cloth,"  without  the 
shadow  of  a  foundation. 
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The  next  witness  of  importance  is  John  M.  Martin,  who  claims  to  have  been  an 
eyewitness  to  the  seizure  of  the  cotton  by  the  Mexican  forces  on  the  20th  of  Sep- 
tember, 1864,  and  in  his  affidavit  he  enters  with  particularity  into  the  details  of 
that  event.  It  is  conclusively  shown  that  he  was  never,  during  the  year  18<)4,  nearer 
to  the  locality  of  tho  alleged  seizure  than  Shreveport,  La.,  that  he  went  to  New 
Orleans  in  May,  and  from  there  to  Belmont  County,  Ohio,  in  June,  where  he 
remained  till  some  time  in  1805,  being  at  the  time  of  the  alleged  seizure  (which, 
under  oath,  he  describes  as  an  eyewitness,  with  such  minute  detail)  nearly  2,000 
miles  away.  These  facts  may  be  seen  by  an  examination  of  the  documents  of  the 
Treasury  Department  ;^ent  by  Mr.  Blaine  to  the  Mexican  minister,  with  his  note 
of  December  0  last.  It  will  be  further  seen  by  these  documents  that  both  Hite 
and  Martin  were  suborned  by  Weil  to  establish  his  fictitious  and  fraudulent  claim, 
and  what  was  the  price  paid  and  to  be  paid  for  their  perjury. 

It  would  seem  useless  to  ]iursue  this  branch  of  the  subject  further.  In  various 
parts  of  the  testimony  (see  Case  of  Mexico)  Weil  and  his  witnesses  are  impeached 
and  their  veracity  assailed,  in  addition  to  the  instances  already  given. 

V. 

The  last  point  to  be  noticed  is  that  the  claim  from  its  inception  to  the  present 
time  has  been  marked  by  fraud,  conspiracy,  disloyalty,  and  bad  faith,  and  is  enti- 
tled to  no  consideration  on  the  part  of  the  Government  of  the  United  States. 

Without  going  too  much  into  detail,  a  few  circumstances  may  be  cited  connected 
with  the  history  of  the  claim: 

1.  Conceding  the  fact  to  be  true  as  alleged  in  the  claimant's  application,  memo- 
rial, and  evidence,  and  considering  the  evidence  submitted  by  Mexico,  he  was 
engaged  in  an  unlawful  traffic  (1)  against  the  Government  of  the  United  States, 
(2)  againstthe  Government  of  Mexico,  in  evading  its  customs  laws,  and  (3)  against 
the  Confederate  authorities. 

3.  After  the  civil  war  Weil  went  to  Europe  and  arranged  with  Jenny's  creditors 
for  the  balance  due  from  the  Confederate  governor  of  Louisiana  for  goods  fur- 
nished, and  he  iirosecuted,  on  a  percentage,  a  claim  for  the  same  against  the  recon- 
structed State  of  Louisiana,  on  which  was  allowed  over  $100,000.  (See  affidavit 
of  Halsey,  Case  of  Mexico,  p.  T):];  also  statement  of  Anderson  in  "Sherman  report," 
Louisiana  Returning  Board,  S.  Ex.  Doc,  pp.  67  and  78.) 

'■>.  The  claim  was  prosecuted  before  the  commission  by  a  quasi  joint  stock  asso- 
ciation, among  whose  shareholders  were  some  of  the  claimant's  witnesses,  reveal- 
ing an  arrangement  by  no  means  creditable  to  the  parties  engaged,  the  character  of 
which  may,  in  part,  be  understood  by  reference  to  the  documents  (Case  of  Mexico, 
pp.  44  and  45). 

4.  Weils  principal  witnesses,  Hite  and  Martin,  since  the  award  became  public, 
have  been  in  New  Orleans,  se 'king  on  the  one  hand  to  negotiate  with  the  Mexican 
representatives  a  sale  of  tlieir  confessions  of  the  fraud,  and  on  the  other  to  levy 
blackmail  on  Weil's  administrator  by  forging  the  signature  of  the  Mexican  minis- 
ter in  Washington,  and  it  would  seem,  from  the  investigations  of  the  Treasury 
Departments  special  agent,  that  they  have  "  been  receiving  hush  money."  (See 
documents  with  Mr.  Blaine's  note.  December  9,  1881.) 

5.  It  appears  from  the  papers  on  file  in  the  State  Department  that  the  widow 
of  Weil  ( the  claimant  having  become  insane  and  died  before  any  of  the  install- 
ments on  the  award  were  distributed)  has  not  received  a  single  cent  of  money, 
although  over  §175,000  has  already  been  paid  out  on  the  award  by  the  State  Depart- 
ment. A  suit  has  been  brought  in  New  Orleans  by  the  widow  for  a  discovery  and 
settlement.  As  a  result  some  startling  revelations  have  alreadj'  been  made  as  to 
the  object  for  which  the  money  has  been  used.  It  is  not  too  much  to  say  that 
when  ithe  history  of  the  claim  is  fully  known  it  will  reveal  one  of  the  most  out- 
rageous and  corrupting  frauds  ever  perpetrated  upon  any  government. 

LA  ABRA  CLAIM. 

The  second  of  the  claims,  a  retrial  of  which  is  provided  for  in  the  pending  treaty, 
is  that  of  La  Abra  Silver  Mining  Company.  It  was  chartered  under  the  general 
law  of  New  York  in  18(i5.  and  represented,  in  its  memorial  before  the  commission 
organized  under  the  treaty  of  1808,  that  it  had  been  induced,  by  representations 
of  their  great  richness,  to  purchase,  in  1805,  certain  silver  mines  in  Tayoltita.  State 
of  Durango,  Mexico:  that  it  uiade  heavy  and  judicious  expenditures,  through 
skilled  and  experienced  officers,  u]ion  said  property,  extracted  large  quantities  of 
ore  of  surprising  richness;  that  it  was  subjected  to  threats,  robberies,  seizure  of 
mule  trains,  forced  loans,  onerous  taxes,  armed  assaults  upon  its  buildings,  impris- 
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onmeiit  of  its  officers,  miarder  of  its  employees,  and  other  persecutions  hy  the  Mex- 
ican people,  civil  and  military  authorities;  that  on  account  of  these  persecutions 
it  was  compelled  to  abandon  its  mines  in  March,  ISGH;  that  C.  H.  Exall.  the  super- 
intendent, being  in  the  fear  of  his  life,  tied  from  Tayoltita  to  Mazatlan,  and  thence 
to  New  York,  and  dared  not  return,  and  that  thereafter  the  Mexican  people  car- 
ried off  the  ores  remaining,  and  Mexican  officials  assumed  to  dispose  of  the  prop- 
erty of  the  ■comi)any.  On  the  18th  of  March,  1870,  it  filed  its  first  statement, 
claiming  an  indemnity  for  §1,929.000;  three  montlis  thereafter  it  was  increased  to 
$;),000.()UO,  and  the  damage  was  finally  claimed  to  have  been  $;],9r)2.000. 

The  agent  of  Mexico  resisted  the  claim  before  the  commission,  which  divided, 
and  being  sent  to  the  umpire,  an  award  was  rendered  for  $G8:5.0 11.2:]. 

Since  the  decision  of  the  umpire,  the  Mexican  Government  has  secured  the  press 
copy  book  of  the  company's  office  at  Tayoltita.  covering  the  correspondence  of  its 
oHicers  from  January,  1868,  to  August.  1808,  original  letters  of  its  treasurer  and 
superintendent,  before  and  after  the  alleged  abandonment,  and  other  documents, 
all  of  which,  duly  authenticated,  were  transmitted  to  the  Department  of  State 
with  the  newly  discovered  evidence  in  the  Weil  case.  These  documents  show  that 
at  the  time  of  the  purchase  the  company  was  deceived  as  to  the  value  of  the  mines; 
that  its  expenditures  were  ignorantly  directed  and  much  exaggerated  by  the  com- 
pany, and  that  it  presented  to  the  commission  fictitious  and  fraudulent  statements 
as  to  its  capital,  property,  and  expenditures;  that  there  was  no  hostility  on  the  part 
of  the  Mexican  people  or  authorities;  that  no  onerous  taxes  were  enforced,  and  no 
loans  not  of  a  general  character  levied  upon  the  company,  and  ihat  these  were 
refused  payment  with  impunity,  under  the  plea  of  lack  of  means:  that  no  mule 
trains  were  ever  taken  from  the  company,  and  that  it  never  owned  any;  that  its 
employee  was  murdered  by  another  of  its  employees,  who  was  promptly  tried, 
convicted,  and  executed  by  the  authorities;  that  no  assault  was  made  upon  its 
buildings;  that  no  redress  was  denied  the  officers  of  the  company,  because  no 
wrongs  were  inflicted;  that  it  never  was  compelled  by  any  acts  of  the  Mexican 
authorities  to  abandon  the  mines:  that  the  superintendent.  Exall.  did  not  flee  for 
fear  of  his  life,  but  that  he  leftof  his  own  accord,  and  went  to  New  York  to  induce 
the  company  to  provide  money  to  meet  its  accumulating  indebtedness;  that  he 
left  his  assistant  and  successor  in  peaceable  possession,  where  he  remained  for 
months  after  the  date  fixed  in  the  memorial  as  the  time  win  n  the  company  was 
driven  from  the  mines;  that  all  the  troubles  of  the  company  grew  out  of  its  finan- 
cial embarrassments;  that  the  ores  were  worthless  or  of  less  value  than  the  cost 
of  reduction,  much  of  them  being  so  poor  that,  according  to  the  superintendent's 
report,  it  would  •'  not  pay  to  throw  them  into  the  river:"  that  for  this  reason,  if 
for  no  other,  they  were  never  carried  off  by  the  Me.\icans,  but  are  still  at  the 
mines;  and,  finally,  that  some  of  the  testimony  ottered  by  the  company  to  estab- 
lish its  claim  before  the  commission  was  forged  by  its  agent  and  attorney,  Adams, 
and  that  so  much  of  it,  not  forged  by  him  or  others,  as  goes  to  sustain  any  allega- 
tion of  the  company  on  which  the  slightest  claim  against  Mexico  could  be  founded, 
is  rank  and  unblushing  perjury. 

It  will  not  be  possible  in  this  synojisis  to  review  the  newly  discovered  testimony 
in  detail,  but  enough  will  be  cited  to  show  from  the  claimant's  own  original  records 
and  correspondence  that  the  company  itself  furnishes  the  strongest  evidence  to 
overthrow  its  own  claim  and  to  prove  that  it  is  founded  on  periurj\  misrepresenta- 
tion, and  fraud.  These  consist  mainly  of  the  company's  original  press  copy  book, 
kept  at  the  mines,  and  the  letters  of  the  treasurer  of  the  company,  written  upon 
his  printed  letter  heads,  all  of  which  are  fully  identified,  under  oath,  by  Col.  J.  A. 
de  Lagnel,  one  of  the  company's  superintendents,  who  had  no  connection  with  the 
claim. 

The  gist  of  the  whole  case  is  whether  the  Mexican  authorities,  by  their  hostile, 
violent,  and  illegal  acts,  obstructed  the  company's  operations  to  such  an  extent  as 
to  render  the  property  useless  and  finally  compel  it  to  abandon  its  mines.  Mexico 
has,  from  the  commencement  of  claimant's  case  to  the  present  time,  in  all  its  stages, 
contended  that  there  was  absolutely  no  responsibility  on  her  part,  because  there 
never  was  any  violent  and  illegal  interference  of  her  aiithorities:  that  the  ciuestion 
is  not  one  of  the  measure  of  damages  sustained  by  the  company,  but  that  it  goes 
to  the  very  foundation  and  merits  of  the  claim  itself,  which,  so  far  as  the  ]\Iexican 
Government  is  concerned,  is  completely  and  wholly  based  upon  fraud  and  perjurj'. 

The  strongest  part  of  the  claimant's  case  is  found  in  four  letters  of  Prefect  Mora 
and  Judge  Soto  to  Superintendent  Evall,  which  (with  oneof  Valdespino)  comprise 
every  scrap  of  documentary  evidence  filed  by  the  claimant  to  sustain  its  material 
allegation.  These  letters  bear  date  of  June  and  July,  1867,  eight  months  before 
the  alleged  forcible  expulsion  and  abandonment  in  March,  1868.  Their  authen- 
ticity is  not  admitted  by  Mexico,  and  was  denied  by  one  of  the  alleged  authors. 
Mora  (Case  of  Mexico,  p.  140),  and  the  dates  have  evidently  been  changed.    But 
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the  company's  press  copy  book  confirms,  what  the  letters  indicate,  that  the  inter- 
position of  the  authorities,  whatever  it  may  have  heen.  was  occasioned  by  no  hos- 
tility to  the  company,  but  simply  on  account  of  its  broken  promises  to  pay  its 
workmen.  Some  correspondence  between  the  prefect  and  judge  and  the  sujjerin- 
tendent  of  the  company,  it  is  admitted,  did  pass,  the  character  of  which  is  plainly 
indicated  by  the  following  letter  from  the  superintendent  (see  P.  Copy  Book,  Case 
of  Mexico,  p.  d\)) : 

[Translation.] 

Tayoltita,  July  11,  18G7. 
To  the  Gefe  Politico  of  San  Dimas. 

Dear  Sir:  Your  letter  of  the  10th  instant  was  received  last  evening,  and  from 
its  contents  I  thought  that  no  answer  was  expected,  and  I  had  no  intention  to  reply 
to  it.  This  morning  I  was  advised  that  the  answer  was  expected  by  you.  In  respect 
to  the  compiomise  of  which  you  spoke,  it  was  made  while  I  was  in  Mazatlan.  to 
last  until  I  should  return,  and  this  I  was  to  arrange  with  you  as  best  I  could.  And 
if  you  had  known  the  circumstances  and  causes  which  led  to  the  paraly:' ation  of 
the  works  it  would  have  l)een  ai)parent  to  you  that  it  w;is  not  possible  to  do  other- 
wise. I  have  offered  to  the  operatives  all  the  mines,  to  be  worked  on  shjires  by  the 
carga.  and  some  are  already  at  work;  and  desiring  that  with  this  there  may  be  the 
most  friendly  understanding  about  this  affair, 
I  am,  your  most  humble  servant, 

Ch.vrleh  H.  Exall, 
Superintendent  La  Abra  S.  M.  Co. 

Two  days  afterwards  the  superintendent,  Exall,  wrote  a  long  letter  to  Garth, 
the  treasurer  and  manager  of  the  New  York  office  of  the  ct^mpany.  which  clearly 
shows  that  the  suspension  of  work  at  the  mines  and  the  trouble  with  the  workmen 
did  not  grow  out  of  the  interference  of  the  authorities,  as  the  claimant  alleges,  but 
wholly  on  account  of  the  financial  straits  of  the  enteryirise.  The  letter  is  full  of 
complaints  of  the  company  in  New  York  for  its  failure  to  send  money  and  of  its 
protests  of  his  drafts,  of  recitals  of  the  various  and  accumulating  indebtedness  in 
running  the  mines,  of  the  expedients  and  shifts  resorted  to  to  raise  small  sums  of 
money,  of  failure  to  pay  to  workmen,  etc.  The  following  extract  will  indicate  its 
tenor: 

Hacienda  La  Abra,  Jnhj  13, 1867. 
D.  J.  Garth,  Esq., 

Treasiarcr  La  Abra  Silver  Mining  Company,  IS  N^ejv  Street,  New  Yoi'k. 

Dear  Sir:  When  I  received  your  letter,  Sr.  M.,  I  was  working  the  Abra.  Cristo, 

Luz,  Arrayan — a  small  force  in  each.     Seeing  the  decided  manner  in  which  all 

further  aid  for  the  present  was  refused,  and  the  injunction   to  cut  d(Avn  all 

expenses,  necessitated  m}'  stopi)ing  off  the  whole  force  from  the  mines.    As  I  had 

only  a  short  time  previous  reduced  the  cash  payment  from  one-third  to 

(which  occasioned  a  stop  for  eight  or  ten  days,  which  I  was  glad  of.  as  it  was  so 
much  clear  gain,  and  a  little  spat  with  the  officials,  which  was  gotten  through 
without  much  trouble).  I  though  it  best  not  to  stop  oft"  immediately,  but  ju-epare 
tlie  miners  for  the  change.  I  have  succeeded  in  getting  four  miners  to  wc»rk  by 
shares  and  bj'  the  carga  *  *  *  .  Mr.  Cullins  thinks  that  in  a  short  time  he 
will  be  able  to  get  more  men  to  work  in  the  other  mines.  We  can  do  better  with 
them  when  they  are  a  little  hungry. 

And  yet  this  action  of  the  authorities,  in  seeking  to  obtain  some  settlement  of 
over-due  wages  of  the  starving  miners  from  this  bankrupt  concern,  constitutes 
the  strongest  point  made  by  this  conspiracy  of  perjurers,  in  a  case  upon  which 
they  succeeded  in  obtaining  an  award  of  $083. ('00.  It  is  the  stronge.'^t  point  made, 
because  it  had  a  semblance  of  official  interference,  whereas  the  other  material 
allegations  are  proven  to  lie  the  merest  fictions,  sustained  by  false  swearing.  And 
this  is  reported  by  the  superintendent  to  the  home  office  as  "a  little  spat  with  the 
officials,  which  was  gotten  through  without  much  trouble." 

But  the  gravest  allegation  of  the  claimant  is  that  its  superintendent.  Exall.  being 
in  fear  of  his  life,  had  to  flee  from  Tayoltita  and  from  the  country,  and  dared  not 
return,  and  that  the  company,  on  account  of  this  event  and  the  accumu'ated  and 
persistent  persecutions  of  the  authorities,  was  compelled  to  abandon  its  mines. 
The  date  of  these  events  is  fixed  on  the  ~^Oth  of  March.  lyiiS, 

A  more  shameless  and  unfounded  falsehood  never  was  submitted  to  a  court  of 
justice,  and  happily  the  claimant  furnishes  the  proof  of  its  own  villiany.  All 
through  the  correspondence,  as  shown  by  the  press  copy  book  and  letters  from  the 
home  office,  appear  the  begging  appeals  for  money  to  meet  the  growing  indebted- 


510  CLAIMS    AGAIKST   MEXICO. 

ness  of  the  mines,  and  the  refusals  of  the  treasurer  to  furnish  further  funds.  The 
superintendent  in  effect  says,  if  money  is  not  sent  Imust  abandon  the  mines;  and 
the  treasurer  replies,  the  company  can  not  supply  any  more,  and  if  the  mines  do 
not  pay  you  had  better  aliandon  them. 

A  few  extracts  are  given,  first  from  the  treasurer's  letter  (printed  at  length  in 
Case  of  Mexico,  pp.  95  seq.)  beginning  nearly  a  year  before  the  alleged  abandon- 
ment, and  extending  through  the  year  at  frequent  intervals: 

Office  of  Garth,  Fisher  &  Hardy,  Bankers, 

18  New  street.  New  York,  May  :W,  1867. 
Mr.  Chas.  H.  Exall,,  Tayoltita,  Mexico. 

Dear  Sir:  1  wrote  as  usual  by  last  steamer,  which  left  here  on  the  11th  instant. 
We  are  yet  without  any  advices  from  the  mines  later  than  5th  Febiuary  last, 
dated  at  Mazatlan.  At  that  date  we  were  advised  that  everything,  after  long 
delay,  was  about  complete,  and  that  we  might  soon  look  for  good  results  from  the 
enterprise,  but  that,  the  supplies  being  exhausted,  it  was  found  absolutely  neces- 
sary to  draw  on  us  for  $7,5U0.  This  draft  arrived  on  2d  April  last,  and  was  paid 
by  one  of  the  directors  of  the  company,  as  it  was  considered  that  it  was  surely  the 
last  that  would  be  needed,  and  we  expected  to  return  the  money  by  an  early 
remittance  of  bullion  from  Mexico.  You  can  judge  of  our  surprise  and  chagrin 
when  the  last  steamer  arrived,  instead  of  bringing  Col.  de  L.  with  some  fruits  of 
our  work,  a  draft  for  $5,000  gold  was  presented  for  payment.  As  it  was  found 
impossible  to  raise  the  means  to  pay  this  draft,  it  was  protested  and  returned 
unpaid,  and  you  must  make  some  provision  for  its  payment  when  it  gets  back.  I 
would  now  again  repeat  that  I  have  made  every  effort  possible  to  raise  mon^^y 
here  and  have  failed,  and  I  have  advanced  all  I  can  possibly  do,  and  the  other 
directors  have  done  the  same;  the  stockholders  will  do  nothing,  and  it  is  probab.e 
the  company  will  have  to  be  sold  out  and  reorganized.  *  *  ■•  With  best  regards, 
I  remain,  very  truly,  yours, 

D.  J.  Garth,  Treasurer, 

May  30,  1868,  Garth  again  writes  Exall: 

Since  my  last  letter  Colonel  de  Lagnel  (the  former  superintendent)  has  arrived, 
and  made  known  to  us  something  of  the  state  of  things  with  you.  I  must  confess 
that  we  are  amazed  at  the  results;  it  seems  to  me  incredible  that  every  one  should 
have  been  so  deceived  in  regard  to  the  value  of  the  ore.  and  I  can  but  still  hope  that 
the  true  process  of  extracting  the  silver  has  not  been  pursued,  and  that  before  this 
time  better  results  have  been  attained.  *  *  *  If,  however,  the  ores  are  indeed 
worthless,  I  don't  see  that  any  process  of  working  will  be  of  any  avail,  and  have 
the  worst  fears  that  our  enterprise  will,  after  all,  be  fruitless  of  good. 

June  10  he  writes : 

The  account  that  Colonel  de  L.  gave  us  of  the  quality  of  the  ores  on  hand  was 
most  unexpected,  and  a  fearful  blow  to  our  hopes.  We  trust,  however,  that  a 
fuller  examination  will  show  better  results.  We  have  in  previous  letters  to  you 
and  to  De  Lagnel  so  fully  informed  you  of  the  condition  of  affairs  here  that  it  is 
hardly  necessary  to  say  anything  further  on  that  subject.  There  is  no  money  in 
the  treasury,  and  we  have  no  means  of  raising  any.  Everything  now  depends 
upon  you. 

Frequent  letters  follow,  such  as  the  one  dated — 

New  York,  October  10,  1867, 
Mr.  Charles  H.  Exall, 

Tayoltita,  Mexico, 

Dear  Sir:  Since  ours  of  30th  September  we  have  yours  of  5th  August,  from 
Mazatlan,  and  note  contents.    We  are  deeply  pained  to  find  that  you  are  not  well, 

and  that are  still  without  favorable  results  in  the  enterprise  from  which  we 

all  had  such  high  hopes  of  success.  I  am  very  sorry  to  say  that  it  is  not  possible 
to  aid  you  from  here,  and  that  you  must  rely  entirely  upon  the  resources  of  the 
mines  and  mill  to  keep  you  going  and  to  relieve  you  of  debts  heretofore  con- 
tracted. It  is  not  possible  for  us  to  direct  any  particular  course  for  you,  but  only 
to  urge  you  to  try  and  work  along  as  well  as  you  can,  cutting  down  expenses  and 
avoid  embarrassing  yourself  with  debts. 

Not  a  word  in  all  this  correspondence  showing  that  the  embarrassments  of  the 
company  were  due  to  the  persecutions  and  hostility  of  the  Mexican  authorities, 
but  simply  to  the  failure  of  the  mines  to  yield  their  expected  returns  and  the 
inability  of  the  home  company  to  raise  further  money  to  put  into  the  unfortunate 
investment. 
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But  the  letters  of  the  superintendent  at  the  mines  are  still  more  decisive  on  this 
point.  1  have  already  quoted  from  his  letter  dated  July  13, 1807.  From  Mazatlan, 
the  seaport  nearest  to  the  mines,  he  writes: 

Mazatlan,  August  5,  1867. 
D.  J.  Garth,  Esq., 

Treasurer  of  La  Abra  Silver  Mining  Company,  18  Neiv  street.  New  York. 

Dear  Sir  :  I  am  in  receipt  of  3'ours  of  10th  and  20th  of  May  and  10th  of  June. 
*  *  *  Colonel  do  L.'s  draft  was  presented  to  me  here  on  yesterday.  I  told  them 
I  could  do  nothing.  My  draft,  which  I  spoke  of  in  my  last,  was  returned.  Please 
inform  me  what  can  or  will  be  done.  I  can't  see  very  far  ahead  in  money  matters. 
Can  count  on  nothing  positive  from  the  ores  now  on  hand. 

Again  he  writes : 

Mazatlan,  Mexico,  October  6, 1867. 
D.  J.  Garth,  Esq., 

Treasurer  La  Abra  Silver  Mining  Company,  18  Neio  street,  New  York. 

By  this  steamer  I  am  in  receipt  of  yours  of  10th  and  20th  of  July  and  10th  of 
August.  1  was  much  disappointed  that  my  urgent  demands  for  money  was  not 
favorably  answei'ed.  I  now  have  to  urge  j'ou  to  send  me  means.  1  have  hereto- 
fore been  keeping  above  water  by  using  the  stock  which  I  fortunately  had  on 
hand.  That  is  now  entirely  exhausted.  I  have  neither  money,  stock,  or  credit. 
Now,  you  must  either  prepare  to  lose  your  propertj-  here  or  send  me  money  to  hold 
it  (and  that  speedily)  and  pay  off  debts  of  the  concern.  I  have  exhausted  all  the 
ore  1  had  on  hand  that  was  worth  working.  That  which  I  worked  was  very  poor 
and  the  yield  small.  The  LaLuz,  on  the  patio,  won't  pay  to  throw  it  in  the  river. 
I  have  had  numerous  assays  made  from  all  parts  of  each  pile.  The  returns  won't 
pay.  Amparos  are  not  now  granted,  and  mines  are  to  be  held  only  by  working. 
I  am  compelled  to  keep  men  in  mines  which  yield  nothing,  merely  to  hold  them. 
This  I  can  do  no  longer,  as  I  have  nothing  to  give  the  men  for  their  labor,  and 
must  now  take  the  chances  and  leave  the  mines  unprotected.  *  *  *  There  is 
no  difficulties  about  authorities,  boundaries,  or  anything  else  concerning  the 
mines  and  hacienda,  x^rovided  there  is  niont-y  on  hand,  and  money  must  be  sent. 
1  hoiie  that  I  have  urged  this  point  sufficiently,  so  that  you  may  see  fit  to  send  me 
something  to  hold  the  mines.  I  should  be  sorry  to  see  them  lost  on  this  account. 
Please  telegraph  me  if  you  intend  sending  money. 

Other  letters  might  be  read,  but  these  are  certainly  sufficiently  explicit  as  to 
the  cause  and  character  of  the  embarrassments  to  the  working  of  the  mines. 

But  let  us  examine  more  i)articularly  the  allegation  that  on  the  20th  of  March, 
18()8.  Exall,  the  superintendent,  on  account  of  the  threats  and  violence  of  the 
Mexican  authorities,  had  to  Hee  from  Tayoltita  to  save  his  life,  and  that  the  com- 
pany was  compelled  to  abandon  the  mines,  which  were  seized  by  the  authorities 
and  plundered  by  the  people. 

After  repeated  letters  to  the  company  in  New  York,  notifying  it  that  unless 
money  was  sent  out  to  pay  off  its  debts  the  property  would  have  to  be  abandoned 
to  its  creditors,  Exall,  in  apparent  desperation,  writes  as  follows: 

Mazatlan,  January  S4, 1868. 
D.  J.  Garth,  Esq., 

Treasurer  La  Abra  Silver  Mining  Company. 
Dear  Sir:  I  came  down  to  meet  steamer  from  San  Francisco,  in  hopes  of  receiv- 
ing letters  from  you,  but  received  none,  and  now  being  entirely  out  of  funds  and 
stock,  and  being  sued  by  the  agents  Irom  Bank  of  California  for  the  payment, 
have  to  let  things  take  their  own  course,  as  I  am  unable  to  protect  your  interests 
here.  In  previous  letters  I  have  given  you  full  and  detailed  accounts  of  affairs 
here,  and  such  frequent  repetitions  I  find  useless,  and  will  simply  state  that  I  am 
doing  nothing  whatever  at  the  mines,  and  cannot  until  I  receive  money  to  operate 
with.  I  haven't  means  to  protect  now.  and  they  are  liable  to  be  denounced  at  any 
moment.  I  am  owing  considerable  and  no  means  of  paying.  What  is  your  inten- 
tion':' Is  it  to  let  your  interests  here  go  to  the  dogs'?  You  have  either  to  do  this  or 
send  money  out  to  protect  them.  If  by  next  steamer  I  receive  no  assistance  from 
you  I  intend  leaving  for  the  East.  I  will  go  via  San  Francisco.  Will  from  there 
telegraph  you  what  further  steps  I  shall  take. 

Finally,  after  waiting  one  more  month,  and  receiving  no  relief  from  New  York, 
Exall  carries  out  the  determination  of  which  he  had  given  the  companj'  full 
notice.    It  will  be  seen  from  the  following  letter,  taken  from  the  press  copy  book 
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(Case  of  Mexico,  p.  1 19),  that  he  placed  the  mines,  its  property  and  affairs  in  the 
hands  of  his  clerk  and  assistant,  James  Granger,  and  left  for  ^ew  York: 

Tayoltita,  Fehruarij  21, 1S66: 
Mr.  James  Granger. 

Sir:  As  circumstances  are  of  snch  a  nature  as  to  compel  me  to  leave  for  San 
Francisco,  and  probably  for  New  York,  to  incjuire  into  the  inientions  of  this  com- 
pany, I  jjlace  in  your  hands  the  care  and  charge  of  the  affairs  of  tlie  La  Abra  Silver 
Mining  Comiiany.  together  with  its  property.  You  are  invested  hereby  with  all 
power  confided  to  me,  of  course  acting  in  all  your  transactions  with  an  eye  to  the 
interest  of  the  company.  This  will,  to  you,  should  occasion  require  it,  be  ample 
evidence  of  the  right  possessed  by  you  to  act  in  their  behalf. 
Very  respectfully, 

Chas.  H.  Exall, 
Adviinisirator  La  Ahra  Silver  Mining  Company. 

On  the  15th  of  March  Exall  wrote  Granger  from  Mazatlan,  and  again  on  the 
Sth  of  April  from  San  Francisco,  so  that  he  could  not  have  been  at  the  mines  on 
the  I'Oth  of  March,  the  date  sworn  to  by  him  and  others  of  the  conspirators  as  the 
time  of  the  alleged  exioulsion  and  abandonment.  It  is  a  point  not  material,  except 
as  affecting  the  credibility  of  their  ex  parte  affidavits. 

On  the  8th  of  May,  l.sij8.  from  New  York,  Exall  wrote  Granger,  giving  details 
of  his  interview  with  Garth,  the  treasurer  of  the  company,  who,  he  says,  "seems 
disgusted  with  the  whole  affair,'"  and  "intends  to  have  nothing  more  to  do  with 
it."'  But  one  of  the  stockholders  "talked  a  little  better,"  and  proposed  to  get  a 
wealthy  party  to  take  the  mines  off  the  hands  of  the  comijany,  pay  its  debts,  etc. 
"Now.  as  you  and  I  are  the  principal  creditors,  I  haven"t  been  able  to  get  a  cent 
from  them  [the  company],  and  the  thing  being  in  my  hands,  if  this  party  intends 
buying,  we  can  and  will  make  a  good  thing  out  of  it."  He  then  proceeds  to  give 
directions  as  to  how  property  in  Tayoltita  was  to  be  managed,  etc.  June  15  he 
again  writes,  and  again,  Jul}'  18,  from  Richmond,  continuing  his  instructions. 
He  adds:  "  By  all  means  keep  the  mines  secure,  particularly  the  Abra;  don't  allow 
anyone  to  touch  the  books,  nor  don't  give  any  statements.  These  affairs  are  now 
in  our  hands,  and  without  satisfaction  we  must  not  do  ourselves  injustice." 

On  the  loth  of  August,  Granger,  still  in  charge  of  the  mines,  writes  as  follows 
to  the  collector  of  taxes  at  Tayoltita  (Case  of  Mexico,  p.  154): 

[Tranalation.] 

"  Tayoltita,  13  August,  1868. 
"Sr.  D.  Remigio  Rocha. 

"  Dear  Sir:  1  have  received  the  communication  calling  upon  this  company  to 
pay  $5'-'. 50  each  month  for  taxes  imposed  by  the  legislature  of  the  State,  and  pre- 
sume it  to  be  correct;  but  as  I  am  only  acting  in  the  absence  of  the  superintendent, 
and  as  there  is  no  money  or  efi'ects  to  pay  this  tax,  I  beg  you  to  wait  until  the 
month  of  November,  at  which  time  said  superintendent  is  to  come,  and  then  the 
sum  due  by  this  company  on  account  of  this  tax  will  be  paid. 

"  Your  most  humble  servant, 

"Santiago  Granger." 

How  can  it  be  said,  in  the  face  of  these  letters,  that  Exall  abandoned  these  mines 
in  March,  1808":'  Their  authenticity  is  undoubted,  and,  in  addition,  the  facts  stated 
therein  are  fully  corroljorated  by  the  testimony  of  credible  witnesses,  such  as  Fred- 
erick Suiidell.  the  assayer  at  the  time  of  the  nearest  adjoining  American  mining 
company,  who  swears  that  he  never  heard  of  any  assault  on  the  hacienda,  nor  of 
any  hostilit  j'  on  the  part  of  the  authorities,  and  that  if  any  had  occurred  he  would 
certainly  have  been  informed  of  it;  that  Exall,  some  time  before  his  departure  for 
New  York,  talked  publicly  aViout  it:  that  the  ores  were  poor,  and  on  various  other 
points  confirms  the  facts  revealed  in  the  company's  correspondence  and  press 
copy  book. 

If,  therefore,  as  a  matter  of  fact,  the  mines  were  not  abandoned,  as  alleged  in 
the  memorial,  the  whole  claim  falls  to  the  ground.  But  it  is  desirable  to  notice  a 
few  other  aspects  of  this  remarkable  case,  as  shown  by  the  new  evidence  sub- 
mitted by  Mexico.  The  following  facts  are  mainly  established  by  the  company's 
own  records,  and  when  not  there  shown,  are  proven  by  creditable  witnesses. 

I.  The  authorities  and  people  were  friendly  to  the  company. 

(1)  The  right  to  the  mines,  which,  under  the  provisions  of  Mexican  law,  had 
several  times  lapsed  by  nonuser,  was  as  olten  extended  by  the  authorities.  (See 
letters  of  company,  Case  of  Mexico,  pp.  G7,  08,  69.) 
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(3)  Its  oflBcers  received  ample  protection  from  the  authorities  when  the  country 
was  under  martial  law.  (Letters  of  company,  Case  of  Mexico,  pp.  83,  135,  127. 
128.144.) 

(3)  Taxes  levied  on  the  company  were  remitted  at  the  request  of  the  superin- 
tendent.    (Letters,  etc.,  pp.  135,  154.) 

(4)  The  personal  relations  between  the  authorities  and  the  agents  were  generally 
friendly.     (Letters,  etc.,  pp.  104,  117.) 

(5)  The  people,  consisting  chiefly  of  the  employees  of  the  company,  were  quiet 
and  peaceable,  even  submitting  to  oppression  from  the  company.  (Letters,  etc., 
p.  100.) 

II.  The  specific  acts  of  hostility  alleged  by  the  company  as  tending  to  drive  it 
from  the  country  are  not  of  such  a  nature  as  to  justify  such  an  allegation. 

Those  not  already  noticed  are  as  follows: 

(1)  Foi-ccd  loans  and  robberies. — Two  of  the  fonner  and  one  of  the  latter  are 
alleged.  Of  the  first  loan  of  $(iOO,  the  press  copy  book,  which  contains  full  reports 
of  expenditures,  makes  no  mention.  The  second,  of  $1,300,  the  superintendent 
reports  to  the  company,  was  never  paid.  (Letters,  etc.,  p.  135.)  The  robbery  of 
$1,178,  the  superintendent  reports,  was  committed  by  bandits  on  the  public  high- 
way, was  the  only  one  the  company  ever  sufliered,  and  the  authorities  sought  to 
discover  and  punish  the  culprit.     (Letters,  etc.,  p.  135.) 

(3)  Seizure  of  the  covipani/s  mule  trains. — The  letters  of  the  company  and  other 
evidence  show  that  it  hired  its  transportation  and  only  kept  a  few  mules  at  the 
mines,  and  hence  had  no  mule  trains  to  be  seized.     (Letters,  etc.,  83,  85,  153.) 

C;})  The  arrest  of  Snpei'intendent  E.vall. — From  his  own  statement  it  appears 
that  this  arrest  was  for  an  alleged  contempt  of  court:  that  it  was  merely  nominal, 
in  the  company's  own  grounds,  and  that  he  went  on  with  his  duties.  (Letters, 
etc..  143.) 

III.  The  manner  in  which  this  claim  was  gotten  up  and  presented  to  the  com- 
mission shows  that  it  was  an  afterthought — a  deliberate  conspiracy  to  rob  the 
Mexican  treasury,  using  the  Govejumeut  of  the  United  States  as  the  medium 
through  which  to  carry  out  its  villainy.  If  any  such  violence  and  outrage  as  is 
alleged  in  the  claimant's  memorial  had  been  committed,  it  is  reasonable  to  sup- 
pose that  protests  would  have  been  entered  before  the  nearest  American  consul 
and  forwarded  to  the  Americcin  minister  in  Mexico:  or  at  least  when  Exall,  the 
fieeing  superintendent,  reached  New  York,  and  told  his  story  of  wrongs  and  out- 
rages, a  complaint  would  have  been  forwarded  to  the  Department  of  State  at 
Washington.  But  nothing  of  the  kind  occurred.  Not  until  two  years  after  the 
alleged  expulsion  do  we  hear  anything  of  this  claim. 

After  the  mixed  commission  had  been  organized  it  occurred  to  these  unfortunate 
mining  speculators  to  retrieve  their  lost  fortunes  by  forging  a  claim  against  the 
Mexican  Government,  fn  the  execution  of  their  conspiracy  they  sought  for  a 
proper  agent  to  supplement  their  own  perjured  testimony  by  such  evidence  as  might 
be  necessary  to  impose  upon  the  commission,  and  their  choice  fell  upon  one  Alonzo 
W.  Adams,  who  was  constituted  the  agent  and  attorney  of  the  moribund  Abra 
Mining  Company,  and  he  was  sent  to  Mexico  to  collect  ex  parte  affidavits.  In  the 
new  evidence  submitted  by  Mexico  will  be  found  the  history  of  his  checkered 
career.  (Case  of  Mexico,  p.  51),  et  seq. )  Dismissed  from  the  Army  at  the  close  of 
the  Mexican  war,  station  unknown;  charged  with  fraud  in  the  quartermaster's 
and  a  defaulter  in  the  commissary  department:  indicted  for  false  pretenses  in  Cali- 
fornia; escaping  from  justice  and  swindling  his  lawyer;  characterized  from  the 
bench  as  an  adventurer,  impostor,  and  scoundrel  in  the  New  Jersey  courts:  a  biga- 
mist, as  shown  by  the  courts  of  California,  Pennsylvania,  and  New  Jersey;  three 
times  court-martialed  for  misconduct  during  the  late  war;  in  his  mission  to  Mexico 
he  proved  a  fit  representative  of  this  band  of  speculators  and  perjurers.  He  is 
charged  by  Captain  Dahlgren  with  ])erverting  or  forging  his  (Dahlgren's)  testi- 
mony; with  subornation  of  perjury  in  the  affidavits  of  Gamboa.  Loatza,  and  others; 
of  forgery  in  the  case  of  Green  and  others,  and  Consul-Geueral  Van  Buren  certi- 
fies that  he  "is  capable  of  villainy  which  does  not  require  courage." 

Upon  the  submission  of  the  testimony,  of  which  the  foregoing  is  a  synopsis,  to 
the  Department,  the  Hon.  W.  M.  Evarts,  at  the  time  Secretary  of  State,  while  he 
recommended  to  Congress  a  ditferent  method  than  that  provided  by  the  present 
treaty,  upon  examining  this  evidence  decided  that  the  honor  of  the  tJnited  States 
does  require  that  these  two  cases  should  be  further  investigated  by  the  United 
States  to  ascertain  whether  this  Government  has  been  made  the  means  of  enforc- 
ing against  a  friendly  power  claims  of  our  citizens  based  upon  or  exaggerated  by 
fraud. 

It  would  seem  superfluous  to  add  anything  more  to  show  the  base  means  by 
which  the  good  faith  of  the  United  States  and  the  treasury  of  Mexico  have  been 
imposed  upon.    Recalling  what  has  been  stated  as  to  these  two  cases,  it  seems  idle 
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to  discuss  technical  questions  of  law,  behind  which  the  claimants  seek  to  intrench 
themselves,  when  two  neighboring  and  friendly  nations  are  devising  a  method  of 
undoing  a  great  wrong.  If  there  is  any  foundation  for  the  contention  of  the  claim- 
ants that  they  have  been  vested  with  legal  rights  by  virtue  of  the  awards  obta'ned 
through  their  own  dishonest  and  corrupt  acts,  which  can  not  be  disturbed  by  a 
new  commission,  the  treaty  has  provided  a  remedy  through  a  resort  to  the  courts, 
where  their  rights  may  be  judicially  determined.  But  it  can  hardly  be  that  the 
Constitution  and  laws  of  the  United  States  compel  its  Government  to  act  as  the 
agent  and  instrument  of  a  band  of  contrabandists,  conspirators,  and  perjurers  in 
extorting  from  a  neighboring  and  sister  Republic  over  one  million  of  dollars,  when 
it  is  made  apparent  that  their  claims  have  no  foundation  other  than  fraud  and  per- 
jury. If  the  purposed  treaty  should  fail  to  be  carried  into  effect,  it  will  prove  to 
be  one  of  the  severest  blows  yet  inflicted  upon  tliat  wise  measure  of  international 
arbitration,  because  it  would  seem  to  indicate  that  no  remedy  could  be  afforded 
when  the  good  faith  of  the  tribunal  has  been  imposed  upon,  and  that  governments 
must  be  made  the  unwilling  executors  of  injustice  and  villainy. 


[No.  8.— Mr.  Frelinghuysen  to  Mr.  Romero.J 

Department  of  State, 

Wa.sJi  ington.  May  22,  1882. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  1st  Instant, 
accompanied  by  a  sj'nopsis  of  newly  discovered  testimony  furnished  by  j'our  Gov- 
ernment, tending  to  establish  the  character  of  the  awards  of  Benjamin  Weil  and 
La  Abra  Silver  Mining  Company  against  Mexico. 
I  am,  etc., 

Fred'k  T.  Frelinghuysen. 


[No.  9.— Mr.  Romero  to  Mr.  Frelinghuysen.] 

Washington,  June  29,  1S82. 

Str:  Referring  to  our  conference  of  this  morning  regarding  the  proposed  con- 
vention for  a  retrial  of  Benjamin  Weil  and  La  Abra  Mining  Company  claims,  I 
have  to  state  that  the  object  of  the  Mexican  Government  in  insisting  upon  the 
phraseology  contained  in  the  first  clause  of  Article  IV  is  to  avoid  any  direct  or 
implied  sanction  of  fraud. 

From  the  lieginning  of  the  negotiations  seeking  for  a  reopening  of  the  awards 
in  these  claims  Mexico  has  constantly  asserted  that  her  motive  wai  not  so  much 
to  avoid  the  paj^ment  of  the  money  .involved  as  to  expose  the  fraud,  perjur}',  and 
conspiracy  practiced  upon  the  commission  under  the  treaty  of  July  4,  18o8,  and  to 
establish  the  principla  that  a  friendly  Government  should  not  be  made  the  instru- 
ment of  exacting  the  enforcement  of  fraudulent  awards  of  dishonest  claimants 
before  an  international  tribunal  of  arbitration. 

Although  while,  in  my  opinion,  the  Government  of  the  United  States  should, 
in  strict  justice,  be  answerable  for  the  distribution  to  the  claimants  of  the  install- 
ments in  these  awards,  after  the  Secretary  of  State  of  the  United  States  declared 
in  his  report  to  the  President,  dated  on  the  13th  of  April,  1880,  ''that  the  honor  of 
the  United  States  does  require  that  these  two  cases  should  be  further  investigated 
by  the  United  States  to  ascertain  whether  this  Government  has  been  made  the 
means  of  enforcing  against  a  friendly  power  claims  of  our  citizens  1  ased  upon  or 
exaggerated  by  fraud,"  yet  we  have  thought  proper  to  recognize,  in  deference  to 
the  Government  of  the  United  States,  the  finality  of  the  payments  and  distribu- 
tion already  made,  so  far  as  said  Government  is  concerned. 

I  have  no  objection  in  stating  to  you  that  should  our  proposed  treat>'  be  carried 
into  execution,  and  the  awards  adjudged  to  be  fraudulent.  I  would  not  hesitate 
to  advise  the  Mexican  Government  not  to  institute  any  suits  against  the  claimant 
to  recover  the  money  already  paid;  among  other  reasons,  because  I  doubt  very 
much  whether  any  money  cimld  be  recovered.  I  will  consider  it  a  suihcient  sat- 
isfaction if  their  perjury  is  exposed,  and  a  precedent  is  established  whereby  simi- 
lar practices  may  be  prevented  in  future. 

As  the  exposure  of  the  frauds  was  the  main  object  had  in  view  in  the  proposed 
proceedings  in  equity  against  the  claimants,  of  which  notice  was  given  to  the 
Department  of  State  in  the  notes  of  this  legation  of  July  20  and  August  13,  1880, 
if  such  object  can  be  attained  by  the  treat}^  Mexico  could,  in  my  opinion,  very 
properly  forego  such  proceedings. 

I  am,  etc.,  M.  ROMERO. 
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[Certified  copy  of  agreement  between  the  parties  interested  in  tlie  claim  of  Benjamin  Weil,  Novem- 
ber 5th,  lH7i).  Liber  8')J,  folio  1/JU.  L.  B.  Cain  with  S.  C.  Boynton  <&  al.  A(jreeinent  recorded 
Nov.  6,  1875.] 

This  agreement  made  and  entered  into  in  the  city  of  Washington,  D.  C,  between 
L,  B.  Cain,  of  the  city  of  New  Orleans.  State  of  Louisiana,  attorney  in  fact  of 
Alice  Weil,  for  herself  asacuratrixof  Ben.iamin  Weil,  her  husband,  a  person  of  un- 
sonnd  mind,  who  was  so  declared  to  be  bj'  an  order  of  the  second  district  court  of  the 
Parish  of  Orle  ms,  in  said  State  of  Louisiana,  and  in  proceeding  before  said  court, 
the  laws  of  the  State  of  Louisiana  having  lieen  full}'  comiilied  with,  the  said  Alice 
Weil  was  appointed  curatrix  of  her  interdicted  husband.  Benj.imin  Weil,  above 
named,  on  the  2nth  day  of  August.  bST").  and  an  authenticated  copy  of  the  pro- 
ceeding of  said  second  district  .-ourt  for  the  parish  of  Orleans,  in  the  matter  of 
interdiction  of  Benjamin  Weil,  No.  oSll'),  is  made  a  part  hereof  and  attached  to 
this  instrument  of  writing,  of  the  first  part,  and  Sylvanus  C.  Boynton,  of  the  city 
ot  Washington,  D.  C. ;  Harry  T.  Hays  and  Jacob  O.  De  Castro,  of  the  city  of  New 
Orleans;  Philip  B.  Fouke  and  John  J.  Key,  nosv  residents  oithe  District  of  Colum- 
bia; and  W.  W.  Boyce,  attorney  at  law,  of  Washington.  D.  C,  of  the  second  part. 

Whereas  Benjamin  Weil,  in  the  year  eighteen  hundred  and  sixty  nine,  filed  a 
claim  before  the  American  and  Mexican  Joint  Commission  then  in  session  in  the 
city  of  Washington.  D.  C,  United  States  of  America,  under  a  convention  between 
the  United  States  of  America  and  Mexico  of  July  4. 18G8,  for  the  sum  of  $:J;U,950.00 
(three  hundred  and  thirty-four  thousand  nine  hundred  and  fifty  dollars).  And 
wiiereas  said  case  was  tried  and  heard  liefore  said  commission:  and  whereas  an 
award  has  been  rendered  by  the  umpire  and  returned  to  the  secretarj'  of  said 
commission,  to  be  finally  entered  on  the  records  of  said  commission  for  the  sum  of 
$'J8J,000.()U  (two  hundred  and  eighty-five  thousand  Mexican  gold  dollars),  with 
interest  at  six  per  cent  per  annum  from  the  ~fOth  of  Sei)tember.  1804,  to  the  date  of 
the  final  close  of  said  commission.  And  whereas  on  the  fifteenth  of  July,  1874, 
the  said  Benjamin  Weil  appointed  the  said  Philip  B.  Fouke  his  attorney,  and 
authorized  the  said  Fouke  to  pay,  pledge,  or  hypothecat  •  any  portion  of  said  claim 
to  defray  expenses,  fees,  and  other  moneys  expended,  laid  out,  and  appropriated, 
not  to  exceed  the  sum  of  one  hundred  thous;ind  dollars  ($10U,UUU).  And 
whereas  said  Fouke  employed  the  said  Sylvanus  C.  Boynton.  esq.,  and  agreed  for 
and  in  behalf  of  said  Weil  to  pay  said  Boynton  the  sum  of  S5'.»,r>61.00  (fifty-nine 
thousand  five  hundred  and  sixty-one  dollars),  to  be  deducted  from  the  aggregate 
amount  which  might  be  found  due  at  the  close  of  the  commission.  And  whereas, 
tor  the  purx>ose  of  executing  said  agreement  made  by  said  Fouke  with  the  said 
Boynton  under  and  by  authority  of  said  Weil,  I.  L.  B.  Cain,  as  attorney  in  fact 
of  Alice  Weil,  for  herself  and  as  curatrix  of  the  said  Benjamin  Weil,  assign  and 
transfer  to  the  said  Sylvanus  C.  Boynton  the  sum  of  85i),o(U.OO  (fifty-nine  thousand 
five  hundred  and  sixty-one  dollars)  of  said  award,  which  said  sum  is  to  be  deducted 
from  the  entire  amount  of  the  $.28o, 000.00  (two hundred  and  eighty-five  thousand 
dollars),  with  interest  from  20th  September,  1864,  until  the  close  of  this  commis- 
sion, as  will  fully  appear  by  the  records  of  the  case  before  said  commission;  and 
it  iS  expressly  understood  that  the  said  S.  C.  Boynton  shall  have  a  lien  of  said 
amountof  $59,561.00(fifty-nine  thousand  five  hundred  and  sixty  one  dollars  in  said 
award.  The  power  of  attorney  from  Benjamin  Weil  to  Phi.ip  B.  Fouke  is  made 
part  hereof  and  attached  hereto.  And  whereas  on  the  10th  September,  1809,  the 
said  B.  Weil  executed  a  power  of  attorney  to  John  J.  Key,  a  true  copy  of  which 
is  made  part  of  this  agreement  and  attached  hereto. 

And  whereas  on  the  10th  of  September.  1869.  the  said  B.  Weil  executed  the  fol- 
lowing agreement:  Whereas  on  10th  September,  1869.  in  the  city  of  New  Orleans, 
parish  of  Orleans.  State  of  Louisiana,  1  executed  an  irrevocable  power  of  attorney 
in  favor  of  John  J.  Key,  authorizing  and  empowering  the  said  John  J.  Key  to 
prosecute  before  the  American  and  Mexican  joint  commission  my  claim  in  the 
sum  of  three  hundred  and  thirty-four  thousand  nine  hundred  and  fifty  dollars 
under  the  convention  between  the  United  States  of  America  and  Mexico  of  July 
fourth, 1868: 

'•  Know  all  men  by  these  presents  that  for  and  in  consideration  of  the  legal  and 
professional  services  heretofore  rendered  and  hereinafter  to  be  rendered  by  my  said 
attorney,  the  said  John  J.  Key.  that  I  have  this  day  agreed  to  pay.  and  am  firmly 
bound  and  hereby  oblige  myself  to  pay  to  J.  J.  Key  and  H.  T.  Hays  a  sum  equal 
"lO  one-half  of  the  amount  recovered. 

"Witness  my  hand  and  seal  this  10th  day  of  September,  1869. 

"B.  Weil. 

"Witness: 

"Otto  Opperman. 
"George  Stehl." 
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And  the  same  is  made  part  of  this  agreement,  and  the  original  attached  hereto. 
Whereas  the  said  B.  Weil  agreed  to  pay  to  J.  J.  Key  and  H.  T.  Hays  one-half  of 
the  amount  recovered:  Now,  for  the  purpose  of  executing  said  agreement,  I 
hereby  transfer  to  the  said  John  J.  Key,  after  deducting  the  sum  of  $30,561  (tifty- 
nine  thousand  five  hundred  add  sixty-one  dollars)  from  the  aggregate  amount  of 
said  finding  at  the  close  of  said  commission,  one-fourth  of  said  award  amounting 

to  $ at  the  close  of  said  commission,  it  being  understood  that  said  Key  is 

entitled  to  one-fourth  of  said  award  subject  to  the  amount  heretofore  deducted. 
And  it  is  agreed  that  the  said  John  J.  Key  shall  have  a  lien  to  the  extent  of  one- 
fourth  of  said  award  with  full  authority  and  power  to  control  the  same.  Whereas 
Henry  T.  Hays.  Philip  B.  Fouke,  and  Jacob  U.  De  Castro  are  interested  equally 
in  the  one-fourth  of  said  award  comiug  to  said  H.  T.  Hays,  by  the  agreement 
heretofore  referred  to:  and  whereas  by  consent  of  said  H.  T.  Hays,  and  by  his 
direction,  I  subdivide  the  amount  due  him  under  said  agreement  into  three  parts, 
and  1  hereby  assign  to  the  said  Harry  T.  Hays  (8i  per  cent)  eight  and  one-third 
per  cent  of  said  award;  and  to  Jacob  O.  De  Castro  (y^  per  ct. )  eight  and  one- third 
per  cent  of  said  award;  and  to  Philip  B.  Fouke  (8:^  per  ct. )  eight  and  one-third 
per  cent  of  said  award,  which  three  amounts  make  the  (2.'5)  twenty-five  per  cent 
which  is  due  to  Harry  T.  Hays  under  sail  agreement.  This  is  done  by  the  express 
directions  of  the  said  Barry  T.  Hays,  and  the  said  parties  are  to  hold  their  interest 
in  the  same  manner  as  the  said  John  J.  Key  holds  his  interest.  Whereas  Ben- 
jamin Weil  employed  W.  W.  Boyce  as  assistant  counsel,  and  agreed  to  pay  him 
seven  and  a  half  per  cent  of  the  award  that  might  be  made  in  his  favor;  and 
whereas  said  Boyce  has  agreed  to  modify  his  agreement  and  receive  as  his  fee  five 
per  cent  instead  of  seven  and  a  half  per  cent;  and  whereas  it  is  understood  that 
the  said  sum  of  ($59,561.00)  fifty-nine  thousand  five  hundred  and  sixty-one  dollars 
is  first  to  be  deducted  from  the  aggregate  amount  of  said  award,  I  hereby  transfer 
and  assign  to  the  said  W.  W.  Boyce  (5  per  cent)  five  per  cent  of  said  award  in  con- 
formity with  the  foregoing  agreement  as  modified  by  the  said  W.  W.  Boyce,  and 
the  said  Boyce  is  to  have  a  lien  on  said  award  in  the  same  manner  as  the  said 
H.  T.  Hays,  J.  O.  De  Castro,  Phillip  B.  Fouke,  and  S.  C.  Boynton. 

In  witness  whereof  the  said  L.  B.  Cain,  as  attorney  for  Alice  Weil  and  as  attor- 
ney for  Alice  Weil,  curatrix  of  Benjamin  Weil,  hath  hereunto  set  his  hand  and 
affixed  his  seal  at  Washington,  District  of  Columbia,  on  this  5th  day  of  November. 
A.  D.  1875,  and  in  witness  whereof  the  said  Sylvanus  C.  Boynton,  John  J,  Key, 
Philip  B.  Fouke.  Harry  T.  Hays,  Jacob  O.  DeCastro,  and  W.  W.  Boyce  have  here- 
unto set  their  hands  and  seals  this  fifth  day  of  November,  A.  D.  1875. 

L.  B.  Cain,  [seal.] 

At  lor  lie  !j  for  Alice  Weil  and  for  Alice  Weil 
as  curatrlrfor  Benjamin  Weil,  interdicted. 
John  J.  Key.       •  [seal, 

Philip  B.  Fouke.  |seal.' 

Harry  T.  Hays.  [seal. 

Jb.  O.  De  Castro.  [seal. 

Sylvanus  C.  Boynton.     [seal.° 
Executed  in  the  presence  of — 
N.  Callan. 
Jno.  B.  Bagley,  Jr. 

District  of  Columbia, 

County  of  Washington,  ss: 

Personally  appeared  before  me,  the  undersigned,  Nicholas  Callan,  a  notary  pub- 
lic in  and  for  the  District  of  Columl)ia  and  county  of  Washington,  on  the  5th  day 
of  November,  1875,  L.  B.  Cain,  whose  name  is  subscribed  to  the  foregoing  instru- 
ment of  writing  as  attorney  of  Alice  Weil,  and  for  the  said  Alice  Weil  as  curatrix 
of  Benjamin  Weil,  and  acknowledged  said  signature  to  be  his,  and  the  execution 
thereof  for  the  i^urposes  set  forth  in  said  instrument  of  writing. 

And  personally  appeared  before  the  said  undersigned  John  J.  Key,  Phillip  B. 
Fouke,  Harry  T.  Hays,  Jacob  O.  De  Castro,  and  Sylvanus  C.  Boynton.  whose  sig- 
natures are  affixed  to  the  foregoing  instrument  of  writing,  and  each  acknowledged 
said  signature  to  be  his  own  in  the  execution  thereof  for  the  purpose  set  forth  in 
said  instrument  of  writing. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial  seal 
at  Washington,  D.  C,  this  5th  day  of  November,  A.  D.  1875. 

N.  Callan,    [notarial  seal.] 
Notary  Public 


CLAIMS    AGAINST    MEXICO.  517 

[Act  of  1878,  Chap.  203.— An  act  to  provide  for  the  distribution  of  the  award.s  made  under  the 
convention  between  the  United  Stato.s  of  America  and  the  Republic  of  Mexico,  concluded  on 
the  4th  day  of  July,  eishteen  hundred  and  sixty-eight.] 

Be  it  enacted  by  the  Senate  and  //oi/.se  of  Rejwesentativea  of  the  United  States  of 
America  in  Congress  assembied.  That  tlie  Secretary  of  State  be,  and  is  hereby 
authorized  and  required  to  receive  any  and  all  moneys  which  may  be  paid  by  ttie 
Me  .ican  Republic  under  and  in  pursuance  of  the  conventions  lietween  the  United 
States  and  the  Mexican  Republic  lor  the  adjustment  of  claims  concluded  July 
fourth,  eighteen  hundred  and  sixty-eight,  and  April  twenty-ninth,  eighteen  hun- 
dred anil  seventy-six,  and  whenever  and  as  often  as  any  installments  shall  have 
been  paid  by  the  Mexican  Republic  on  account  of  said  awards  to  distribute  tlie 
moneys  so  received  in  ratable  proportions  among  the  corporations,  companies,  or 
private  individuals,  respectively,  in  whose  favor  awards  have  been  made  by  said 
commissioners  or  by  the  umpires,  or  to  their  legal  representatives  or  assigns, 
except  as  in  this  act  otherwise  limited  or  ])rovided,  according  to  the  proportion 
which  their  respective  awards  shall  bear  to  the  whole  amount  of  such  moneys  then 
held  by  him,  and  to  pay  the  same,  without  other  charge  or  deduction  than  is  here- 
inafter provided,  to  the  parties  respectively  entitled  thereto.  And  in  making  such 
distribution  and  payment  due  regard  shall  be  had  to  the  value  at  the  time  of  such 
distribution  of  the  respective  currencies  in  which  the  said  awards  are  made  pay- 
able: and  the  proportionate  amount  of  any  award  of  which,  by  its  terms,  the 
United  States  is  entitled  to  retain  a  part  shall  be  deducted  Irom  the  payment  to  be 
made  on  such  award,  and  shall  be  paid  into  the  Treasury  of  the  United  States  as  a 
part  of  the  unappropriated  money  in  the  Treasury. 

Sec.  2.  That  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated  a 
sufficient  sum  is  hereby  appropriated  to  enable  the  Secretary  of  the  Treasury  to 
pa}'  to  the  Secretary  of  State  of  the  United  States,  in  gold  or  its  equivalent,  the 
eciuivalent  of  fifty  tiiousand  five  hundred  and  twenty-eight  dollars  and  fifty-seven 
cents  in  Mexican  gold  dollars,  and  ten  thousand  five  hundred  and  fifty-nine  dol- 
lars and  sixty-seven  cents  in  American  gold  coin,  and  eighty-nine  thousand  four 
hundred  and  ten  dollars  and  seventeen  cents  in  United  States  currency,  said  sums 
being  the  aggregate  in  said  currencies  respectively  of  the  awards  made  under  the 
said  convention  of  July  fourth,  eighteen  hundred  and  sixty-eignt,in  favor  of  citi- 
zens of  the  Mexican  Republic  against  the  United  States,  and  having  been  deducted 
from  the  amount  awarded  in  favor  of  citizens  of  the  United  States,  and  paj'able 
to  Mexico,  in  accordance  with  article  four  of  the  said  treaty;  and  that  said  sums, 
when  paid  to  the  Secretary  of  State,  as  aforesaid,  shall  be  regarded  as  part  of  the 
awards  made  under  said  treaty,  to  be  paid  or  distributed  as  herein  provided. 

Sec.  8.  That  out  of  the  payments  and  installments  received  from  Mexico,  as 
aforesaid,  on  account  of  said  awards,  and  out  of  the  moneys  which  shall  be 
received  by  the  Secretary  of  State  under  the  provisions  of  this  act.  the  Secretary 
of  State  shall,  when  and  as  the  same  shall  be  received  and  paid,  and  before  any  pay- 
ment to  claimants,  deduct  therefrom  and  retain  a  sum  not  to  exceed  five  per 
centum  of  said  moneys  awar<led  to  citizens  of  the  United  States,  until  the  aggre- 
gate of  the  amounts  so  deducted  and  retained  shall  equal  the  sum  of  one  hundred 
and  fourteen  thousand  nine  hundred  and  forty-eight  dollars  and  seventy-four 
cents,  being  the  amount  of  expenses  of  the  commission,  including  contmgent 
expenses  paid  by  the  United  States  in  accordance  with  article  six  of  the  treaty, 
as  ascertained  and  determined  in  imrsuance  of  the  provisions  of  tlie  said  treaty; 
which  said  sums,  when  and  as  the  same  are  deducted  and  retained,  shall  be.  by 
the  Secretary  of  State,  transmitted  to  the  Secretary  of  the  Treasury,  and  passed 
to  the  account  of  and  be  regarded  as  unappropriated  money  in  the  Treasury. 

Skc.  4.  That  in  the  jiaymentof  money,  in  virtue  of  this  act,  to  any  corporation, 
company,  or  private  individual,  the  Secretary  of  State  shall  first  deduct  and  retain 
or  make  reservations  of  such  sums  of  money,  if  anj',.as  may  be  due  to  the  United 
States  from  any  corporatio?i,  company,  or  private  individual  in  whose  favor  awards 
shall  have  been  made  under  the  said  convention. 

Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
a  rehearing,  therefore  Ijeit  enac-ted  that  the  President  of  the  United  States  be.  and 
he  is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  l)y  the  Mexi- 
can Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  beof  the  opinion 
that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  considerations 
of  justice  and  equity  reciuire  that  the  awards  in  the  cases  of  Benjamin  Weil  and 
La  Abra  Silver  Mining  ( "omi)any,  or  either  of  them,  should  be  opened  and  the  cases 
retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  .said  awards,  or  either  of 
them,  until  such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as  the 
Governments  of  the  United  States  and  JNIexico  may  agree,  or  until  Congress  shall 
otherwise  direct.     And  in  case  of  such  retrial  and  decision  any  moneys  paid  or  to 
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Ije  paid  bj^  the  Republic  of  Mexico  in  respect  of  said  awards,  respfclively,  shall  be 
held  to  abide  the  event,  and  shall  be  disposed  of  accordingly:  and  tbe  said  present 
awards  shall  be  set  aside,  modified,  or  affirmed,  as  may  be  determined  on  such 
retrial:  Provided,  That  nothing  herein  shall  be  construed  as  an  expression  oi  any 
opinion  of  Congress  in  respect  to  the  character  of  said  claims,  or  either  of  them. 
(L'OStat.,  144.) 


OPINION   OF  SUPREME   COURT. 

[Frederick  T.  Frelina:hnysen.  Secretary  of  State,  plaintiff  in  error,  vs.  The  United  States  ex  rel. 
John  .J.  Key.  .S9].— The  United  States  ex  rel.  La  Abra  Silver  Mining  Company,  plaintiff  in  error, 
us.  Frederick  T.  Frelinghuy.sen,  Secretary  of  State,  995. — In  error  to  the  supreme  court  of  the 
District  of  Columljia.] 

Mr.  Chief -Justice  Waite  delivered  the  opinion  of  the  court  on  the  Tth  of  January, 
18SL 

The  facts  on  which  these  cases  deiiend  are  as  follows: 

On  the  4th  of  July,  1868,  a  convention  between  the  United  States  and  the  Repub- 
lic ot  Mexico,  providing  for  the ad.itistment  of  the  claims  of  citizens  of  either  country 
aga  nst  the  other,  was  concluded,  and  on  the  1st  of  February,  1869.  proclaimed  by 
the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate. 
B}'  this  convention  (Art.  1)  "all  claims  on  the  part  of  corporations,  companies, 
or  private  individuals,  citizens  of  the  United  States,  upon  the  Government  of  the 
Mexican  Republic,  arising  from  injuries  to  their  persons  or  property  by  authori- 
ties of  the  Mexican  Republic,  and  all  claims  on  the  part  of  cori3orations.  companies, 
or  private  individuals,  citizens  of  the  Mexican  Republic,  upon  the  Grovernment  of 
the  United  State.-;,  arising  from  injiaries  to  their  persons  or  property  by  authorities 
of  the  United  States,  which  maj'  have  been  presented  to  either  (jovernment 
for  its  interposition  with  the  other  since  the  signature  of  the  treaty  of  Guadalupe 
Hidalgo.  *  *  *  and  which  remain  unsettled,  as  well  as  any  other  such  claims 
which  maj'  be  presented  within  "  a  specified  time,  were  to  "be  referred  to  two  com- 
missioners, one  to  be  appointed  by  the  President  of  the  L'nited  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  one  by  the  President  of  the  Mexican 
Republic."  Provision  was  then  made  for  the  appointment  of  an  umpire.  Arts. 
II,  IV,  and  V  are  as  follows: 

"Art.  II.  The  Commissioners  shall  then  conjointly  proceed  to  the  investigation 
and  decision  of  the  claims  which  shall  be  presented  to  their  notice,  *  *  *  but 
upon  such  evidence  or  information  only  as  shall  be  furnished  by  or  on  behalf  of 
their  respective  Governments.  They  shall  be  botmd  to  receive  and  peruse  all 
written  documents  or  statements  which  maj^  be  presented  to  them  by  or  on  b.ehalf 
of  their  respective  Governments  in  support  of  or  in  answer  to  any  claim,  and  to 
hear,  if  required,  one  person  on  each  side  on  behalf  of  each  Government  on  each 
and  every  separate  claim.  Shot.  Id  they  fail  to  agree  in  opinion  upon  anj^  individual 
claim,  they  shall  call  to  their  assistance  the  umpire,  *  *  *  and  such  umpire, 
alter  having  examined  the  evidence  adduced  for  and  against  the  claim,  and  after 
having  heard,  if  required,  one  person  on  each  side.asaforesaid.  and  consulted  with 
the  Commissioners,  shall  decide  thereupon  finally  and  without  appeal,  *  *  * 
It  shall  be  competent  for  each  Government  to  name  one  person  to  attend  the  Com- 
missioners as  agent  on  its  behalf,  to  present  and  support  claims  on  its  behalf,  and 
to  answer  claims  made  upon  it.  and  to  represent  it  generally  in  all  matters  con- 
nected with  the  investigation  and  decision  thereof.  The  President  of  the  L^nited 
States  *  *  *  and  the  President  of  the  Mexican  Republic  hereby  solemnly  and 
sincerely  engage  to  consider  the  decision  of  the  Commissioners  conjointly,  or  of  the 
umpire,  as  the  case  may  be.  as  absolntelj'  final  and  conclusive  upon  each  claim 
decided  upon  b}-  them  or  him,  respectively,  and  to  give  full  effect  to  such  decision 
without  any  ob.'ection,  evasion,  or  delay  whatsoever.     *    ^*     * 

•'Art.  IV.  When  decisions  .shall  have  been  made  by  the  Commissioners  and  the 
arbiter  in  every  case  which  shall  have  been  laid  before  them,  the  total  amount 
awarded  in  all  the  cases  decided  in  favor  of  the  citizens  of  the  one  party  shall  be 
deducted  from  the  total  amount  awarded  to  the  citizens  of  the  other  party,  and 
the  balance,  to  the  amount  of  $300,000.  shall  be  paid  at  the  City  of  Mexico  or  at 
the  cit}-  of  Washington,  *  *  *  within  twelve  months  from  the  close  of  the 
commission,  to  the  Government  in  favor  of  whose  citizens  the  greater  amount 
may  have  been  awarded,  without  interest.  *  *  *  The  residue  of  the  said  bal- 
ance shall  be  paid  in  annual  installments  to  an  amount  not  exceeding  $300,000 
*    *    *    in  anj'  one  year  until  the  whole  shall  have  been  paid. 

"Art.  V.  The  high  contracting  parties  agree  to  consider  the  result  of  the  pro- 
ceedings of  the  commission  as  a  full,  perfect,  and  final  settlement  of  every  claim 
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upon  either  Government  arisinj?  ont  of  any  transaction  of  a  date  prior  t6  the 
exchange  of  the  ratifications  of  the  present  convention;  and  further  engage  that 
every  such  claim,  wliether  or  not  the  same  may  have  been  presented  to  the  notice 
of,  made,  preferred,  or  laid  before  the  said  commission,  shall,  from  and  after  the 
conclusion  of  the  proceedings  of  the  said  commission,  be  considered  and  treated  as 
finally  settled,  barred,  and  thenceforth  inadmissible."     (li)  Stat.,  079. ) 

Under  this  convention  commissioners  were  appointed  who  entered  on  the  per- 
formance of  their  duties.  Benjamin  Weil  and  the  La  Abra  Silver  Alining  Com- 
pany, citizens  of  the  United  States,  presented  to  their  Government  certain  claims 
against  Mexico.  These  claims  were  referred  to  the  Commissioners,  and  finally 
resulted  in  an  award  on  the  1st  of  October.  187"),  in  favor  of  Weil  and  against 
Mexico  for  $48!). 810. 08,  and  on  the  27th  of  December,  Ls71,  in  favor  of  La  Abra 
Silver  Mining  Company  for  8ijs;3,041.82.  On  the  adjustment  of  balances  under  the 
provisions  of  Art.  IV  of  the  convention,  it  was  found  that  the  awards  against 
Mexico  exceeded  largely  those  against  the  United  States,  and  the  Government  uf 
Mexico  has  promptly  and  in  good  faith  met  its  annual  payments,  though  it  seems 
from  the  beginning  to  have  desired  a  reexamination  of  the  Weil  and  La  Abra 
claims. 

On  the  18th  of  June.  1878,  Congress  passed  an  act  (c.  262,  20  Stat.,  144),  sees.  1 
and  5  of  which  are  as  follows: 

"Sec.  1.  That  the  Secretary  of  State  be,  and  he  is  hereby,  authorized  and 
required  to  receive  any  and  all  moneys  which  may  be  paid  by  the  Mexican  Repub- 
lic under  and  in  pursuance  of  the  convention  between  the  United  States  and  the 
Mexican  Republic  for  the  adjustment  of  claims;  ■  *  *  and.  whenever  and  as 
often  as  any  installments  shall  have  been  paid  by  the  Mexican  Republic  on  account 
of  said  awards,  to  distribute  the  mone}*  so  received  in  ratable  proportions  among 
the  corporations,  companies,  or  private  individuals,  respectively,  in  whose  favor 
awards  have  been  made  by  said  commissioners,  or  by  the  umpire,  or  to  their  legal 
rei)resentatives  or  assigns,  except  as  in  this  act  otherwise  limited  or  i)rovided, 
according  to  the  proportion  which  their  respective  awards  shall  bear  to  the  whole 
amount  of  such  moneys  then  held  by  him,  and  to  pay  the  same,  without  other 
charge  or  deduction  than  as  hereinafter  provided,  to  the  parties  respectively 
entitled  thereto.     *     -     * 

"  Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
a  rehearing,  therefore  be  it  enacted  that  the  President  of  the  United  [States]  be, 
and  he  is  hereby,  retiuested  to  investigate  any  charges  of  fraud  presented  by  the 
Mexican  Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the 
opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law.  or  con- 
siderations of  justice  and  equity  require  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  the  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said 
awards,  or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  States  and  Mexico  shall  agree,  or 
until  Congress  shall  otherwise  direct.  And  in  case  of  such  retrial  and  decision, 
any  moneys  paid  or  to  be  paid  by  the  Re]iublic  of  Mexico  in  respect  of  said  awards 
respectively  shall  be  held  to  abide  the  event,  and  shall  be  disposed  of  accordingly; 
and  tlfe  said  present  awards  shall  be  set  aside,  modified,  or  affirmed,  as  maj'  be 
determined  on  such  retrial;  provided  that  nothing  herein  shall  beconstriied  as  an 
expression  of  any  opinion  of  Congress  in  respect  to  the  character  of  said  claims, 
or  either  of  them.'" 

During  the  year  1879  President  Hayes  caused  an  investigation  to  be  made  of  the 
charges  of  fraud  presented  by  the  Mexican  Government,  and  the  conclusion  he 
reached  then  is  thus  stated  in  the  report  of  Mr.  Evarts,  the  Secretary  of  State: 

"I  conclude,  therefore,  that  neither  the  principles  of  public  law  nor  considera- 
tions of  justice  or  equity  require  or  permit,  as  between  the  United  States  and 
Mexico,  that  the  awards  in  these  cases  should  be  opened  and  retried  before  a  new 
international  tribunal  or  under  any  new  convention  or  negotiation  respecting  the 
same  between  the  United  States  and  Mexico. 

''Second.  I  am,  however,  of  opinion  that  the  matters  brought  to  the  attention 
of  this  Government  on  the  part  of  Mexico  do  bring  into  grave  doubt  the  siibstan- 
tial  integrity  of  the  claim  of  Benjamin  Weil  and  the  sincerity  of  the  evidence  as 
to  the  measure  of  damages  insisted  upon  and  accorded  in  the  case  of  the  La  Abra 
Silver  Alining  Company,  and  that  the  honor  of  the  United  States  does  require  that 
these  two  cases  should  be  further  investigated  by  the  United  States  to  ascertain 
whether  this  Government  has  been  made  the  means  of  enforcing  against  a  friendly 
power  claims  of  our  citizens  based  upon  or  exaggerated  by  fraud. 

"  If  such  further  investigation  should  remove  the  doubts  which  have  been  raised 
upon  the  representations  of  Mexico,  the  honor  of  the  United  States  will  have  been 
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completely  maintained.  If,  on  the  other  hand,  the  claimant  shall  fail  in  removing 
these  doubts,  or  they  should  be  replaced  by  certain  condemnation,  the  honor  of 
the  United  States  will  be  vindicated  by  such  measures  as  may  then  be  dictated. 

"Third.  The  executive  Government  is  not  furnished  with  the  means  of  insti- 
tuting and  pursuing  methods  of  investigation  which  can  coerce  the  production  of 
evidence  or  compel  the  examination  of  parties  and  witnesses.  The  authority  for 
suoh  an  investigation  must  proceed  from  Congress.  I  would  advise,  therefore, 
that  the  proofs  and  the  conclusions  you  shall  come  to  thereon,  if  adverse  to  the 
immediate  payment  on  these  awards  of  the  installments  received  from  Mexico,  be 
laid  before  Congress  for  the  exercise  of  its  plenary  power  in  the  matter." 

This  action  of  the  President  was  communicated  to  Congress  under  date  of  April 
15,  1880,  by  his  forwarding  a  copy  of  the  report  of  the  Secretary  of  State,  which 
concludes  as  follows: 

"  Unless  Congress  should  now  make  this  disposition  of  the  matter  and  furnish 
thereby  definite  instructions  to  the  Department  to  reserve  further  payments  upon 
these  awards  till  the  conclusion  of  such  investigation,  and  to  take  such  further 
order  with  the  same  thereafter  as  Congress  might  direct,  it  would  appear  to  be 
the  duty  of  the  Executive  to  accept  these  awards  as  no  longer  open  to  reconsid- 
eration and  proceed  iin  the  payment  of  the  same  pro  rata  with  all  other  awards 
under  the  convention." 

No  definite  instructions  were  given  by  Congress  in  respect  to  the  matter  during 
that  session,  and  after  the  close  of  the  session  payments  were  made  on  these  awards 
by  the  direction  of  the  President  the  same  as  on  the  others.  Another  installment 
was  paid  by  the  Mexican  Government  and  distributed  to  these  claimants  with  the  rest 
during  President  Garfield's  Administration.  After  President  Arthur  came  into 
office  he  examined  the  cases  further,  and,  ' '  believing  that  said  award  was  obtained 
by  fraud  and  perjury,"  negotiated  a  treaty  with  Mexico  providing  for  a  rehear- 
ing. This  treaty  is  now  pending  before  the  Senate  for  ratification.  On  the  31st 
of  January,  1882,  the  sixth  installment  was  paid  by  Mexico  to  Mr.  Frelinghuysen, 
the  present  Secretary  of  State.  A  distribution  of  this  installment  to  these  claim- 
ants has  been  withheld  by  order  of  the  President  on  account  of  the  pending  treaty. 

These  suits  were  brought  in  the  supreme  court  of  the  District  of  Columbia  to 
obtain  writs  of  mandamus  requiring  the  Secretary  of  State  to  pay  to  the  several 
relators  the  amounts  distributable  to  them  respectively  upon  their  disputed  awards 
from  the  installment  of  1882.  The  relator.  Key,  is  the  assignee  of  part  of  the  Weil 
claim.  In  his  case  the  Secretary  filed  an  answer  setting  up  the  action  of  Presi- 
dent Arthur  in  respect  to  this  claim  and  the  negotiations  of  the  new  treaty.  To 
this  the  relator  demurred.  Upon  the  hearing  the  court  below  sustained  the 
demurrer  and  awarded  a  peremptory  writ  as  prayed  for. 

In  the  case  of  the  La  Abra  Company  a  petition  substantially  like  that  of  the 
relator  Key  was  demurred  to  by  the  Secretary.  Upon  the  hearing  this  demurrer 
was  sustained  and  the  petition  dismissed.  In  this  case,  therefore,  the  action  of 
President  Arthur  does  not  appear  affirmatively  on  the  face  of  the  record,  but  it 
was  conceded  on  the  argument  that  it  might  properly  be  considered. 

The  writ  of  error  in  the  Key  case  was  brought  by  the  Secretary  of  State,  and  in 
the  other  by  the  La  Abra  Company. 

If  we  understand  correctly  the  positions  assumed  by  the  different  coimsel  for 
the  relators,  they  are  (1)  that  the  awards  under  the  convention  vested  in  the  sev- 
eral claimants  an  absolute  right  to  the  amounts  awarded  them  respectively,  and 
that  this  right  was  property  which  neither  the  United  States  alone  nor  the  United 
States  and  Mexico  together  could  take  away;  and  (2)  that  if  this  were  not  so  the 
action  of  President  Hayes,  under  the  fifth  section  of  the  act  of  1878,  was  conclu- 
sive on  President  Arthur  and  deprived  him  of  any  right  he  might  otherwise  have 
had  to  investigate  the  charges  of  fraud  presented  by  the  Mexican  Government  or 
to  withhold  from  the  relators  their  distributive  shares  of  any  moneys  thereafter 
paid  to  the  Secretary  of  State  under  the  authority  of  the  first  section. 

(1)  There  is  no  doubt  that  the  provisions  of  the  convention  as  to  the  conclusive- 
ness of  the  awards  are  as  strong  as  language  can  make  them.  The  decision  of  the 
commissioners  or  the  umpire  on  each  claim  is  to  be  "absolutely  final  and  con- 
clusive "  and  "  without  appeal."  The  President  of  the  United  States  and  the  Pres- 
ident of  the  Mexican  Republic  are  "to  give  full  effect  to  such  decisions,  without 
any  objection,  evasion,  or  delay  whatsoever,"  and  the  result  of  the  proceedings  of 
the  Commission  is  to  be  considered  "  a  full,  perfect,  and  final  settlement  of  every 
claim  upon  either  Government  arising  out  of  transactions  prior  to  the  exchange 
of  the  ratifications  of  the  *  *  *  convention."  But  this  is  to  be  construed  as 
language  used  in  a  compact  of  two  nations  '•  for  the  adjustment  of  the  claims  of 
the  citizens  of  either  *  *  *  against  the  other,"  entered  into  "  to  increase  the 
friendly  feeling  between  "  Republics,  and  "  so  to  strengthen  the  system  and  prin- 
ciples of  republican  government  on  the  American  continent."    No  nation  treats 
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with  a  citizen  of  another  nation  except  through  his  Government.  The  treaty, 
when  made,  represents  a  compact  between  the  Governments,  and  each  (lovern- 
ment  holds  the  other  responsible  for  everything  done  by  their  respective  citizens 
under  it. 

The  citizens  of  the  United  States  having  claims  against  Mexico  were  not  parties 
to  this  convention.  They  induced  the  United  States  to  assume  the  responsibility 
of  seeking  redress  for  injuries  they  claimed  to  have  sustained  by  the  conduct  of 
Mexico,  and  as  a  means  of  obtaining  such  redress  the  convention  was  entered  into, 
by  which  not  only  claims  of  citizens  of  the  United  States  a.uainst  Mexico  were 
to  be  adjusted  and  ])aid.  but  those  of  citizens  of  Mexico  against  the  United  States 
as  well.  By  the  terms  of  the  comjiact  the  individual  claimants  could  not  them- 
selves submit  their  claims  and  proofs  to  the  commission  to  be  passed  upon.  Only 
such  claims  as  were  presented  to  the  Governments  respectively  could  be  "referred" 
to  the  commission,  and  the  commissioners  were  not  allowed  to  investigate  or 
decide  on  any  evidence  or  information  except  such  as  was  furnished  by  or  on 
behalf  of  the  Governments.  After  all  the  decisions  were  made,  and  the  business 
of  the  commission  concluded,  the  total  amount  awarded  to  the  citizens  of  one 
country  was  to  be  deducted  from  the  amount  awarded  to  the  citizens  of  the  other, 
and  the  balance  only  paid  in  money  by  the  Government  in  favor  of  whose  citizens 
the  smaller  amount  was  awarded,  and  this  payment  was  to  be  made,  not  to  the 
citizens,  but  to  their  Government.  Thus,  while  the  claims  of  the  individual  cit- 
izens were  to  be  considered  by  the  commission  in  determining  amounts,  the 
whole  purpose  of  the  convention  was  to  ascertain  how  much  was  due  from  one 
Government  to  the  other  on  account  of  the  demands  of  their  respective  citizens. 

As  between  the  United  States  and  Mexico,  the  awards  are  final  and  conclusive 
until  set  aside  by  agreement  between  the  two  Governments  or  otherwise.  Mexico 
can  not,  under  the  terms  of  the  treaty,  refuse  to  make  the  payments  at  the  times 
agreed  on  if  required  by  the  United  States.  This  she  does  not  now  seek  to  do. 
Her  payments  have  all  been  made  promptly  as  they  fell  due,  as  far  as  these  records 
show.  What  she  asks  is  the  consent  of  the  United  States  to  her  release  from  lia- 
bility under  the  convention  on  account  of  the  particular  awards  now  in  dispute, 
because  of  the  alleged  fraudulent  character  of  the  proof  in  support  of  the  claims 
which  the  United  States  were  induced  by  the  claimants  to  fm'nish  for  the  consid- 
eration of  the  commission. 

As  to  the  right  of  the  United  States  to  treat  with  Mexico  for  a  retrial  we  enter- 
tain no  doubt.  Each  Government,  when  it  entered  into  the  compact  under  which 
the  awards  were  made,  relied  on  the  honor  and  good  faith  of  the  other  for  pro- 
tection as  far  as  possible  against  frauds  and  impositions  by  the  individual  claim- 
ants. It  was  for  this  reason  that  all  claims  were  excluded  from  the  con.sideration 
of  the  commission  except  such  as  should  be  referred  by  the  several  Governments, 
and  no  evidence  in  support  of  or  against  a  claim  was  to  be  submitted  except 
through  or  by  the  Governments.  The  presentation  by  a  citizen  of  a  fraudulent 
claim  or  false  testimony  for  reference  to  the  commission  was  an  imposition  on 
his  own  Government,  and  if  that  Government  afterwards  discovered  ^that  it  had 
in  this  way  been  made  an  instrument  of  wrong  toward  a  friendly  power  it  would 
be  not  only  its  right  but  its  duty  to  repudiate  the  act  and  make  reparation  as 
far  as  possible  for  the  consequences  of  its  neglect,  if  any  there  had  been.  Inter- 
national arbitration  must  always  proceed  on  the  principles  of  national  honor  and 
integrity. 

Claims  presented  and  evidence  submitted  to  such  a  tribunal  must  necessarily 
bear  the  impress  of  the  entire  good  faith  of  the  Government  from  which  they 
come,  and  it  is  not  to  be  presumed  that  any  Government  will  for  a  moment 
allow  itself  knowingly  to  be  made  the  instrument  of  wrong  in  any  such  proceed- 
ing. No  technical  rules  of  pleading  as  applied  in  municipal  courts  onght  ever  to 
be  allowed  to  stand  in  the  way  of  the  national  power  to  do  what  is  right  under  all 
the  circumstances.  Every  citizen  who  asks  the  intervention  of  his  own  Govern- 
ment against  another  for  the  redress  of  his  personal  grievances  must  nec- 
essarily subject  himself  and  his  claim  to  these  requirements  of  international 
comity.  None  of  the  cases  cited  by  counsel  are  in  opposition  to  this.  They  all 
relate  to  the  disposition  to  be  made  of  the  proceeds  of  international  awards  after 
they  have  passed  beyond  the  reach  of  the  Governments  and  into  the  hands  of  pri- 
vate parties.  The  language  of  the  opinions  must  be  constrned  in  connection  with 
this  fact.  The  opinion  of  the  Attorney-General  in  Gibbes'  Case,  V-]  Op.,  19,  related 
to  the  authority  of  the  executive  officers  to  submit  the  claim  of  Gibbes  to  the 
second  commission  after  it  had  been  passed  on  by  the  first,  without  any  new 
treaty  between  the  Govei-nments  to  that  effect,  not  to  the  power  to  make  such  a 
treaty. 

(2)  The  first  section  of  the  act  of  1878  authorizes  .nnd  reiiuires  the  Secretary  of 
State  to  receive  the  moneys  paid  by  Mexico  under  the  convention  and  to  distribute 
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them  among  the  several  claimants,  bnt  it  manifests  no  disposition  on  the  part  of 
Congress  to  encroach  on  the  power  of  the  President  and  Senate  to  conclude  another 
treaty  with  Mexico  in  respect  to  any  or  even  all  the  claims  allowed  by  the  com- 
mission if  in  their  opinion  the  honor  of  the  United  States  should  tlemand  it.  At 
most  it  only  provides  for  receiving  and  distributing  the  sums  paid  without  a  pro- 
test or  reservation,  such  as,  in  the  opinion  of  the  President,  is  entitled  to  further 
consideration.  It  does  not  undertake  to  set  any  new  limits  on  the  powers  of  the 
Executive. 

The  fifth  section,  as  we  construe  it.  is  nothing  more  than  an  expres.sion  by  Con- 
gress in  a  formal  way  of  its  desire  that  the  President  will,  before  he  makes  any 
payment  on  the  Weil  or  La  Abra  claims,  investigate  the  charges  of  fraud  presented 
by  Mexico,  "'and  if  he  shall  be  of  the  opinion  that  the  honor  of  the  United  States, 
the  principles  of  public  law,  or  considerations  of  justice  and  equity  require  that 
the  awards,  *  *  ■'^  or  either  of  them,  should  Ije  opened  and  the  cases  retried," 
that  he  will ''withliold  payment  *  *  *  until  the  case  or  cases  shall  be  retried 
and  decided  in  such  manner  as  the  Governments  of  the  United  States  and  Mexico 
may  agree,  or  until  Congress  shall  otherwise  direct."  From  the  beginning  to  the 
end  it  is.  in  form  even,  only  a  re(]uest  from  Congress  to  the  Executive.  This  is  far 
from  making  the  President  for  the  time  being  a  <jimsi  judicial  tribunal  to  hear 
Mexico  and  the  implicated  claimants  and  determine  once  for  all  as  between  them, 
whether  the  charges  which  Mexico  makes  have  been  judicially  e.stal)lished. 

In  our  opinion,  it  would  have  been  ,-)ust  as  competent  for  President  Hayes  to  have 
instituted  the  same  inquiry  without  this  request  as  with  it,  and  his  action  with  the 
statute  in  force  is  no  more  binding  on  his  su(-cessor  than  it  would  have  been  with- 
out. But  his  action  as  reported  by  him  to  Congress  is  not  at  all  inconsistent  with 
what  has  since  been  done  by  President  Arthur.  He  was  of  opinion  that  the  dis- 
puted -'cases  should  be  further  investigated  by  the  United  States  to  ascertain 
whether  this  Government  has  been  made  the  means  of  enforcing  against  a  friendly 
power  claims  of  our  citizens  based  upon  or  exaggerated  by  fraud,"  and  by  impli- 
cation, at  least,  he  asked  Congress  to  provide  hiin  the  means  of  '"instituting  and 
furnishing  methods  of  investigation  which  can  coerce  the  production  of  evidence 
or  compel  the  examination  of  parties  or  witnesses."  He  did  report  officially  that 
he  had  "grave  doulit  as  to  the  substantial  integrity  of  the  Weil  claim,  '  and  the 
"sincerity  of  the  evidence  as  to  the  measure  of  damages  insisted  upon  and  accorded 
in  the  case  of  the  La  Abra    *    *    *    Company." 

The  report  of  Mr.  Evarts  can  not  be  read  without  leaving  the  conviction  that  if 
the  means  had  been  afforded  the  inquiries  which  Congress  asked  for  would  have 
been  further  prosecuted.  The  concluding  paragraph  of  the  report  is  nothing  more 
than  a  notification  l>y  the  President  that  unless  the  means  are  provided  he  will  con- 
sider that  the  wishes  of  Congress  have  been  met,  and  that  he  will  act  on  such  evi- 
dence as  he  has  been  able  to  obtain  without  the  help  he  wants.  From  thestatements 
in  the  answer  of  Secretary  Frelinghuysen  in  the  Key  Case  it  appears  that  further 
evidence  has  been  found,  and  that  President  Arthur,  upon  this  and  what  was  before 
President  Hayes,  has  become  satisfie:!  that  the  contested  decisions  should  be  opened 
and  the  ciises  retried.  Consequently  the  President,  believing  that  the  honor  of  the 
United  States  demands  it,  has  negotiated  a  new  treaty  providing  for  such  a  reex- 
amination of  the  claims  and  sulimitted  it  to  the  Senate  for  ratification.  Under 
these  circumstances  it  is.  in  our  opinion,  clearly  within  the  discretion  of  the  Presi- 
dent to  withhold  all  fu;  ther  payments  to  the  relators  until  the  diplomatic  negoti- 
ations between  the  two  Governments  on  the  subject  are  finally  concluded.  That 
discretion  of  the  Executive  Department  of  the  Government  can  not  be  controlled  by 
the  judiciary. 

The  United  States,  when  they  assumed  the  responsibility  of  presenting  the  claims 
of  their  citizens  to  Mexico  for  payment,  entered  into  no  contract  obligations  with 
the  claimants  to  assume  their  frauds  and  to  collect  on  their  account  all  that  by  their 
imposition  of  false  testimony,  might  be  given  in  the  awards  of  the  commission. 
As  between  the  United  States  and  the  claimants  the  honestj'  of  the  claims  is  always 
open  to  inquiry  for  the  purposes  of  fair  dealing  with  the  government  against  which, 
through  the  United  States,  a  claim  has  been  made. 

Of  course,  in  what  we  have  said  we  express  no  opinion  on  the  merits  of  the  con- 
troversy between  Mexico  and  the  relators.  Of  that  we  know  nothing.  All  we 
decide  is  that  it  was  within  the  discretion  of  the  President  to  negotiate  again  with 
Mexico  in  respect  to  the  claims,  and  that  as  long  as  the  two  Governments  are  treat- 
ing on  the  questions  involved  he  may  properly  withhold  from  the  relators  their 
distributive  shares  of  the  moneys  now  in  the  hands  of  the  Secretary  of  State. 

The  judgment  in  the  case  of  La  Abra  Company  is  alKrraed  with  costs,  and  that 
in  the  case  of  Key  is  reversed  with  costs,  and  the  cases  remanded  with  instructions 
to  dismiss  the  petition  of  Key. 
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[Senate  Ex.  Doc.  No.  140,  Forty-ninth  Congress,  first  session.] 

[Message  from  tho  President  of  the  Uniterl  States  transmitting  a  report  from  the  Sec-rotary  of 
State  touching  the  claims  of  Benjamin  Weil  and  La  Abra  Silver  Mming  Company  against  the 
Government  of  Mexico.] 

To  the  Senate  and  House  of  Representatives: 

I  herewith  transmit  a  report  from  the  Secretary  of  State,  dated  the  0th  instant, 
touching  the  claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company  against 
the  Government  of  Mexico. 

Grover  Cleveland. 
Executive  Mansion, 

Washiuijion,  May  11,  1SS6. 

To  the  President: 

It  is  my  duty  to  draw  your  attention  to  the  prp.sent  status  of  the  negotiations 
between  the  Governments  of  Mexico  and  tho  United  States  in  relation  to  the 
reopening  and  retrying  of  the  claims  of  Benjamin  Weil  and  La  Abra  Silver  Min- 
ing Company  against  Mexico. 

On  the  4th  of  July,  18fi8.  a  treaty  between  the  United  States  and  Mexico,  pro- 
viding for  the  adjustment  of  the  claims  of  either  country  against  the  other,  was 
concluded,  and  by  and  with  the  advice  and  consent  of  the  Senate  was  ]ir(jclaimed 
by  the  President  February  1,  1869. 

By  Article  I  of  this  treaty  it  was  provided  as  follows: 

"All  claims  on  the  part  of  corporations,  companies,  or  private  individuals,  citi- 
zens of  the  United  States,  upon  the  Government  of  the  Mexican  Republic  ari.sing 
from  injuries  to  their  persons  or  property  by  authorities  of  the  Mexican  Republic, 
and  all  claims  on  the  part  of  corporations,  companies,  or  private  individuals,  citi- 
zens of  the  Mexican  Republic  upon  the  Government  of  the  United  States,  arising 
from  injuries  to  their  persons  or  propertj'  by  authorities  of  the  United  States,  which 
may  have  been  presented  to  either  Government  for  its  interposition  with  the  other 
since  the  signature  of  the  treaty  of  Giiadalupe  Hidalgo  between  the  United  States 
and  the  Mexican  Republic  of  the  2d  of  February,  18  is,  and  which  yet  remain 
unsettled,  as  well  as  any  other  such  claims  which  may  be  presented  within  the 
time  hereinafter  specified,  shall  be  referred  to  two  commiss  oners,  one  to  be 
a])pointed  by  the  President  of  the  United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  one  by  the  President  of  the  Mexican  Republic.  In  case  of 
the  death,  alisence,  or  incapacity  of  either  commissioner,  or  in  the  event  of  either 
commissioner  omitting  or  ceasing  to  act  as  such,  the  President  of  tiie  United  States 
or  the  President  of  the  Mexican  Rejjublic,  respectively,  shall  forthwith  name 
another  person  to  act  as  commissioner  in  the  place  or  stead  of  the  commis  ioner 
originally  named. 

'•The  commissioners  so  named  shall  meet  at  Washington  within  six  months 
after  the  exchange  of  the  ratifications  of  this  convention,  and  shall,  before  pro- 
ceeding to  bu.siness.  make  and  sui  scribe  a  solemn  dec'aration  that  they  will  impar- 
tiallj'  and  carefully  examine  and  decide,  to  the  best  of  their  judgment,  and 
according  to  public  law,  justice,  and  e  luit}',  without  fear,  favor,  or  affection  to 
their  own  country,  upon  all  such  claims  above  specified  as  shall  be  laid  before 
them  on  the  part  of  the  Governments  of  the  United  States  and  of  the  Mexican 
Republic,  respectively;  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

"The  commissioners  shall  then  name  some  third  person  to  act  as  an  umpire  in 
any  case  or  cases  on  which  they  may  themselves  differ  in  opinion.  If  they  should 
not  be  able  to  agree  upon  the  name  of  such  third  person,  they  shall  each  name  a 
person,  and  in  each  and  everj'  case  in  which  the  commissioners  maj'  differ  in  opin- 
ion as  to  the  decision  which  they  ought  t<>  give,  it  shall  be  determined  by  lot  which 
of  the  two  persons  so  named  shall  be  umpire  in  that  particular  case.  The  person 
or  persons  so  to  be  chosen  to  be  umpire  shall,  before  proceeding  to  act  as  such  in 
any  case,  make  and  subscribe  a  solemn  declaration  in  a  form  similar  to  that  which 
shall  already  have  been  made  and  subscribed  by  the  commissioners,  which  shall 
be  entered  on  the  record  of  their  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  such  person  or  per.sons,  or  of  his  or  their  omitting,  or  declining,  or 
ceasing  to  act  as  such  umi)ire.  another  and  different  person  shall  be  named,  as 
aforesaid,  to  act  as  such  umitire,  in  the  place  of  the  person  so  originally  named, 
as  aforesaid,  and  shal  make  and  subscribe  such  declaration,  as  aforesaid." 

By  other  articles  ot  the  treaty  the  appointment  of  commissioners  and  of  an 
umpire  was  provided  for,  and  the  decisions  of  such  commissioners  conjointly,  or 
of  the  umpire,  were  made  absolutely  final  and  conclusive. 
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Article  II  was  as  follows: 

"The  commissioners  shall  then  conjointly  proceed  to  the  investigation  and 
decision  of  the  claims  which  shall  be  presented  to  their  notice,  in  such  order  and 
in  siach  manner  as  they  may  conjointly  think  proper,  but  upon  such  evidence  or 
information  only  as  shall  be  furnished  by  or  on  behalf  of  their  respective  Govern- 
ments. They  shall  be  bound  to  receive  and  peruse  all  written  documents  or 
statements  which  may  be  presented  to  them  by  or  on  behalf  of  their  respective 
Governments  in  support  of  or  in  answer  to  any  claim,  and  to  hear,  if  required,  one 
person  on  each  side  on  behalf  of  each  Government  on  each  and  every  separate 
claim.  Should  they  fail  to  agree  in  opinion  tipon  any  individual  claim,  they  shall 
call  to  their  assistance  the  umpire  whom  they  have  agreed  to  name,  or  who  may 
be  determined  by  lot,  as  the  case  may  be:  and  such  umpire,  after  having  examined 
the  evidence  adduced  for  and  against  the  claim,  and  after  having  heard,  if  required, 
one  person  on  each  side,  as  aforesaid,  and  consulted  with  the  commissionei's,  shall 
decide  thereupon  finally  and  without  appeal.  The  decision  of  the  commissioners 
and  of  the  umpire  shall  be  given  ujjon  each  claim  in  writing,  shall  designate 
whether  any  sum  which  may  be  allowed  shall  be  payable  in  gold  or  in  the  cur- 
rency of  the  United  States,  and  shall  be  signed  by  them,  respectively.  It  shall  be 
competent  for  each  Government  to  name  one  person  to  attend  the  commissioners 
as  agent  on  its  behalf,  to  ])resent  and  support  claims  on  its  behalf,  and  to  answer 
claims  made  upon  it,  and  to  represent  it  generally'  in  all  matters  connected  with 
the  investigation  and  decision  thereof. 

"  The  President  of  the  United  States  of  America  and  the  President  of  the  Mexi- 
can Republic  hereby  solemnly  and  sincerely  engage  to  consider  the  decision  of 
the  commissioners  conjointly  or  of  the  umpire,  as  the  case  may  be,  as  absolutely 
final  and  conclusive  upon  each  claim  decided  upon  by  them  or  him,  respectively, 
and  to  give  full  effect  to  such  decisions  without  any  objection,  evasion,  or  delay 
whatsoever. 

"  It  is  agreed  that  no  claim  arising  oiit  of  a  transaction  of  a  date  prior  to  the  2d 
of  February,  1848,  shall  be  admissible  under  this  convention." 

Article  V  further  provided: 

•'  The  high  contracting  parties  agree  to  consider  the  result  of  the  proceedings  of 
this  commission  as  a  full,  perfect,  and  final  settlement  of  every  claim  upon  either 
Government  arismg  out  of  any  transaction  of  a  date  prior  to  the  exchange  of  the 
ratifications  of  the  present  convention;  and  further  engage  that  every  such  claim, 
whether  or  not  the  same  may  have  been  presented  to  the  notice  of,  made,  pre- 
ferred, or  laid  before  the  said  commission,  shall,  from  and  after  the  conclusion  of 
the  proceedings  of  the  said  commission,  be  considered  and  treated  as  finally  set- 
tled, barred,  and  thenceforth  inadmissible." 

The  claims  of  Weil  and  La  Abra  Company  were  duly  presented  and  awards 
made  in  favor  of  each. 

On  the  18th  of  June.  1878,  Congress  passed  an  act  (Statutes  at  Large,  vol.  20,  p, 
144),  section  1  of  which  provided  as  fOilows: 

"AN  ACT  to  provide  for  the  distrilnition  of  the  awards  made  under  the  convention  between 
the  United  States  of  America  and  the.Republic  of  Mexico,  concluded  on  the  fourth  day  of  July, 
eighteen  hundred  and  sixty- eight. 

"  J5e  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  State  be,  and  he  is  hereby, 
authorized  and  reriulred  to  receive  any  and  all  moneys  which  may  be  paid  by  the 
Mexican  Republic  under  and  in  pursuance  of  the  conventions  between  the  United 
States  and  the  Mexican  Republic  for  the  adjustment  of  claims,  concluded  July 
fourth,  eighteen  hundred  and  sixt5'-eight,  and  April  twenty-niue,  eighteen  hun- 
dred and  seventy-six,  and  whenever,  and  as  often  as,  any  installments  shall  have 
been  paid  by  the  Mexican  Republic  on  account  of  said  awards,  to  distribute  the 
moneys  so  received  in  rata.ble  proportions  among  the  corporations,  com])anies,  or 
private  individuals,  respectively,  in  whose  favor  awards  have  been  made  by  said 
commissioners,  or  by  the  umpires,  or  to  their  legal  representatives  or  assigns, 
except  as  in  this  act  otherwise  limited  or  provided,  according  to  the  proportion 
which  their  respective  awards  shall  bear  to  the  whole  amount  of  such  monej's 
then  held  by  him,  and  to  pay  the  same,  without  other  charge  or  deduction  than 
is  hereinafter  provided,  to  the  parties  respectively  entitled  thereto.  And  in  mak- 
ing such  distribution  and  payment  due  regard  shall  be  had  to  the  value  at  the 
time  of  such  distribution  of  the  respective  currencies  in  which  the  said  awards 
are  made  payable;  and  the  proportionate  amount  of  any  award  of  which  by  its 
terms  the  United  States  is  entitled  to  retain  a  part  shall  be  deducted  from  the 
payment  to  be  made  on  such  award,  and  shall  be  paid  into  the  Treasury  of  the 
United  States  as  a  part  of  the  tmappropriated  money  in  the  Treasury." 
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And  by  section  ~>  it  was  also  provided: 

"Sicc.  5.  And  whereas  the  (Tovernnient  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  chums  hereinafter  named  with  a  viiw  to 
a  rehearing,  therefore  be  it  enacted  that  the  President  of  the  United  States  l)e,  and 
he  is  hereby,  reiinesteil  to  investigate  any  charges  of  fraud  presented  by  the  Mexi- 
can Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the  opin- 
ion that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  considera- 
tions of  justice  and  equity  re([uire  that  the  awards  in  the  cases  of  Benjamin  Weil 
and  La  Abra  Silver  .Mining  Company,  or  either  of  them,  should  beopene  1  and  the 
cases  retried,  it  shall  be  lawful  for  him  to  withholil  payment  of  said  awards,  or 
either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in  such  man- 
ner as  the  Governments  of  the  United  States  and  Mexico  may  agree,  or  until  ( "on- 
grcss  shall  otherwise  direct.  And  in  cases  (jf  such  retrial  and  decision,  any  moneys 
paid  or  to  be  paid  by  the  Republic  of  Mexico  in  respect  of  said  awards,  respfctivefy, 
sliall  be  held  to  abide  the  event,  and  shall  be  disposed  of  accordingly;  and  the  said 
present  awards  shall  be  set  aside,  modified,  or  affirmed  as  may  be  determined  on 
such  retrial:  I'nn-'ulrd,  That  nothing  herein  shall  be  construed  as  an  expression  of 
any  opinion  of  Congress  in  respect  to  the  character  of  said  claims,  or  either  of 
them. 

"  Approved,  June  18,  1878." 

Under  authority  of  the  last- recited  section  the  then  President  (Mr.  Hayes) 
caused  an  investigation  to  be  made  of  the  charges  of  fraud  presented  by  the  Mex- 
ican Government  against  these  two  claims,  and  an  elaborate  report  was  made 
April  1"),  1880,  by  Mr.  Evarts,  the  then  Secretary  of  State,  which  was  communi- 
cated to  the  Senate,  and  which  stated  that  grave  doubts  of  the  substantial  integ- 
rity of  those  claims  existed,  and  that  the  honor  of  the  United  States  reciuired  the 
two  cases  should  be  further  investigated  by  the  United  States. 

The  action  of  the  President  was  communicated  to  Congress  on  the  15th  of  April, 
1880.  and  up  to  this  time  ten  installments  of  the  amounts  severally  awarded  have 
been  paid  by  Mexico  to  the  United  States,  five  of  which  have  been  distributed  to 
the  claimants,  the  last  distributory  i)ayment  having  been  made  in  the  case  of  La 
Abra  Company,  November,  25,  1881,  and  in  the  case  of  Weil.  March  8,  1881. 

On  April  27,  1880,  a  bill  (S.  1G82)  was  introduced  in  the  Senate  directing  the 
United  States  Court  of  Claims  to  investigate  the  claims  of  Benjamin  Weil  and  La 
Abra  Silver  IMining  Company,  and  was  referred  to  the  Committee  on  the  Judiciary. 

Upon  this  bill  an  adverse  report.  No.  172,  Forty-sixth  Congress,  second  session, 
was  made  by  the  Judiciary  Committee,  on  June  io,  1880,  recommending  its  indefi- 
nite postponement,  which  was  duly  ordered  by  the  Senate.  (Senate  Journal,  June 
10,  1S80,  p.  703.) 

The  substance  of  this  report  is  that  the  result  of  an  arbitration  authorized  by  an 
international  convention  should  not  be  defeated  or  controlled  by  the  separate 
action  of  one  of  the  two  Governments,  but  that  the  proper  remedy  was  in  a  new 
convention  in  which  provision  should  be  made  for  doing  justice  to  all  claimants. 

On  July  13,  1882,  a  new  treaty  was  concluded  between  the  Secretary  of  State, 
Mr.  Frelinghuysen,  and  the  Mexican  envoy.  Mr.  Romero,  and  submitted  to  the 
United  States  Senate,  which  provided  for  a  rehearing  on  each  of  the  cases  referred 
to,  to  control  all  installments  not  paid  by  iMexico  before  January  31,  1882,  and  the 
balance  of  said  claims  remaining  undisturbed  at  that  time. 

This  treaty,  which  had  been  pending  in  the  Senate  ever  since  July  20,  1882,  was 
on  the  2l8t  of  April,  188G,  rejected  by  the  Senate,  as  appears  by  their  communi- 
cation. 

It  seems  proper  here  to  observe  that  by  the  voluntary  negotiation  of  this  second 
treaty  Mexico  submitted  the  ({uestion  (whether  these  claims  should  be  readjudged 
or  no)  to  thetreaty-makingpowerof  the  United  States,  of  which  it  was  well  known 
that  two-thirds  of  the  Senate  was  an  essential  part,  and  that  the  relief  sought  from 
the  effects  of  the  former  treaty  could  only  be  secured  by  obtaining  such  a  consti- 
tutional majority  in  its  favor. 

Suits  had  been  instituted  in  the  supreme  court  of  the  District  of  Columbia,  by  indi- 
viduals interested  in  the  claims  in  question,  to  obtain  writs  of  mandamus  requiring 
the  Secretary  of  State  to  pay  to  the  several  relators  their  proportions  of  the  install- 
ments of  1882. 

These  cases  came  up  on  appeal  before  the  Supreme  Court  of  the  United  States, 
and  at  October  term,  1883,  the  history  of  both  of  these  claims  was  fully  recited  by 
the  court  in  delivering  their  opinion;  at  the  close  of  which  the  following  language 
was  employed  by  the  Chief  Justice: 

"  Under  these  circumstances  it  is.  in  our  opinion,  clearly  within  the  discretion 
of  the  President  to  withhold  all  further  payments  to  the  relators  until  the  diplo- 
matic negotiations  between  the  two  Governments  on  the  subject  are  finally  con- 
cluded. 
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"  All  we  decide  is  that  it  was  within  the  discretion  of  the  President  to  negotiate 
again  with  Mexico  in  respect  to  the  claims,  and  that  as  long  as  the  two  (xovern- 
nients  are  treating  on  the  questions  involved  he  may  properly  withhold  from  the 
relators  their  distributive  shares  of  the  moneys  now  in  the  hands  of  the  Secretary 
of  State." 

There  can  be  no  doubt  that  the  power  to  institute  new  negotiations  between  the 
two  countries  rests  in  the  discretion  of  the  Executive;  yet  that  discretion  must  be 
instructed  by  the  liistory  of  the  proceedings  to  which  I  have  alluded:  and  in  the 
light  of  the  investigation  and  report  made  by  your  predecessors  in  office,  and  the 
ample  knowledge  of  the  facts  long  since  and  fully  laid  before  both  Houses  of  Con- 
gress, and  especially  the  Senate,  whose  action  upon  a  prox)Osed  law,  and  subse- 
quently upon  a  treaty,  I  have  herein  fully  related.  I  am  not  informed  that  you 
would  consider  it  would  be  proper  or  expedient  under  the  circumstances  again  to 
submit  through  the  forms  of  a  treaty  furt'ier  propositions  for  a  rehearing  in  the 
two  cases,  in  view  of  the  late  action  of  the  Senate  of  the  United  States,  whose  ad- 
verse judgment  with  full  information  of  the  facts  has  been  constitutionally  de- 
clared. 

Nothing  more  is  known  or  remains  to  be  communicated  to  Congress  than  has 
already  been  laid  before  it  in  connection  with  these  two  claims.  Since  the  nego- 
tiation of  the  treaty  of  1882  no  new  facts  have  been  adduced  on  either  side. 

I  therefore  respectfully  suggest  that  you  notify  Congress  of  the  condition  of  the 
law  and  facts.  The  United  States  have  advocated,  and  themselves  adopted,  in 
cases  of  the  gravest  importance  the  principle  of  voluntary  and  amicable  arbitra- 
tion for  the  settlement  of  (lue-^tions  and  claims  of  an  international  character,  and 
it  is  obvious  that  this  dignified  and  desirable  mode  of  adjustment  can  best  be  main- 
tained by  its  production  of  results  satisfactory  to  the  honorable  sense  of  justice 
and  equity  of  both  of  the  high  contracting  parties. 

It  is  within  the  province  of  the  legislative  branch  of  the  Government  now  to 
review  the  history  of  the  proceedings — legislative,  executive,  and  judicial — con- 
nected with  the  two  claims. 

The  act  of  C'ongress  of  June  18, 1878,  contains  a  request  that  the  President  should 
investigate  any  charges  of  fraud  presented  by  the  Mexican  Government  against 
the  claims  in  (luestion,  and  that  if  he  should  be  of  the  opinion  that  the  honor  of 
the  United  States,  the  principles  of  public  law,  or  considerations  of  justice  and 
eijuity  should  require  that  these  awards,  or  either  of  them,  should  be  reopened  and 
the  cases  retried,  it  should  be  lawful  for  him  to  withhold  payment  of  said  awards, 
or  either  of  them,  until  such  case  or  cases  should  be  retried  and  decided  in  such  man- 
ner as  the  Governments  of  the  United  States  and  Mexico  may  agree.  The  retrial 
of  these  cases  was,  therefore,  to  be  subject  to  such  international  arrangement  as 
might  be  agreed  uxjon  between  the  Governments  of  the  United  States  and  Mexico. 
On  April  16,  1880,  in  response  to  a  resolution  of  the  Senate,  the  President  (Mr. 
Hayes)  communicated  to  the  Senate  the  result  of  the  investigation  made  by  the 
Executive  under  the  direction  or  request  of  the  act  of  June  18,  1878,  as  appears 
by  Executive  Document  No.  150,  Forty-sixth  Congress,  second  session. 

This  last-mentioned  act  of  Congress  contained  the  further  provision— stated  not 
additionally,  but  in  the  alternative  to  those  above  recited — ' '  or  until  Congress  shall 
other vt'ise  direct." 

To  relieve  the  action  of  our  Government  from  any  ambiguity  of  legislative  ex- 
pression, or  the  Executive  from  any  uncertainty  as  to  his  tine  of  duty  in  relation 
to  the  awards  in  favor  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company 
under  the  treaty  with  Mexico  promulgated  February,  1879,  I  suggest  that  the  at- 
tention of  Congress  should  be  earnestly  invoked  to  the  consideration  of  the  present 
status  of  these  claims  referred  to,  and  the  duty  of  the  Executive  lender  an  existing 
treaty,  to  which  the  force  and  effect  of  iiaramount  law  is  given  l)y  tlie  Constitution 
in  the  event  of  the  adjournment  of  the  two  Houses  without  further  action  in  refer- 
ence thereto. 

Respectfully  submitted. 

T.  F.  Bayard. 


[Senate  Report  No.  712,  Forty-sixth  Congress,  second  session.] 

The  fifth  section  of  the  act  approved  June  18,  1878,  entitled  "An  act  to  provide 
for  the  distribution  of  the  awards  made  under  the  convention  between  the  United 
States  of  America  and  the  Republic  of  Mexico,  concluded  on  the  4th  of  July,  1868," 
is  as  follows: 

"  Skc.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
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a  rehearing:  thuri'fore.  he  it  enacted  that  the  President  of  the  United  States  be, 
and  he  Is  herebj%  reciuested  to  investigate  any  charges  of  fraud  i)resented  Ijy  the 
Mexican  Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the 
opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  con- 
siderations of  justice  and  ecjuity  require  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  tlie  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said 
awards,  or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in 
such  manner  as  the  Governments  ot  the  Uniied  States  and  ^Mexico  may  agree,  or 
until  Congress  shall  otherwise  direct;  and.  in  case  of  such  retrial  and  decision, 
any  moneys  paid  or  to  bei)aid  by  the  Republic  of  Mexico  in  respect  of  said  awards, 
respectively,  shall  be  held  to  abide  the  event,  and  shall  be  disposed  of  accordingly; 
and  the  said  present  awards  shall  lie  set  aside,  mo  li tied,  or  arHrmed,  as  may  be 
determined  on  such  reti-ial:  J'rovidcd,  That  nothing  herein  shall  be  construed  as 
an  exi)ression  of  any  opinion  of  Congress  in  respect  to  the  character  of  said  claims, 
or  either  of  them." 

In  adding  this  section  to  the  act  providing  for  the  distribution  of  the  awards,  it 
was  not  the  purpose  of  Congress  to  pass  upon  the  character  of  the  claims  referred 
to  in  it,  as  the  proviso  attached  to  said  section  ex])ressly  declares.  By  authorizing 
installments  payable  to  these  claimants  under  the  treaty  to  be  withheld  in  the 
discretion  of  tlie  President,  if,  upon  investigation  of  the  charges  of  fraud  pre- 
sented by  the  Mexican  Government  against  such  claims,  "  he  should  be  of  opinion 
that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  considerations 
of  justice  and  equity,  re(iuired  that  the  awards  in  these  cases,  or  either  of  them, 
should  be  opened  and  the  cases  retried,"  it  was  intended,  so  far  as  legislative 
authority  might  be  re  luisite.  to  release  the  Executive  Department  from  the  abso- 
lute obligations  of  the  award,  and  to  authorize  such  examination  by  the  Executive 
Department  into  the  complaints  of  the  Mexican  Government  as  would  enable  the 
President  to  pass  upon  thi-  questions  raised  by  them;  and  if  "  the  honor  of  the 
United  States,  the  principles  of  public  law.  or  considerations  of  justice  and 
equity,"'  required  a  retrial  of  these  cases,  or  either  of  them,  then  and  in  that  case 
to  initiate  with  the  .Mexican  Government  such  convention  or  stipulations  as  would 
provide  for  the  retrial  imder  such  regulations  us  would  secure  the  ends  of  justice 
and  vindicate  the  honor  of  the  United  States. 

It  appears  from  the  message  of  the  President  of  the  United  States  of  April  15, 
isso.  transmitting  a  report  of  the  Secretary  of  State,  to  whom  the  matter  embraced 
in  the  section  above  quoted  was  referred,  that  no  definite  conclusions  had  been 
arrived  at  by  the  Executive  Department  upon  the  questions  involved  in  said  sec- 
tion.    The  report  is  as  follows: 

Department  of  State, 

Wasliington,  April  IS,  JSSV. 
To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  following  resolution  of  the 
Senate  of  the  S*  th  of  February,  1880 — 

'•  liesulved,  That  the  President  be  requested,  if  in  his  opinion  not  inconsistent 
with  the  public  service,  to  inform  the  Senate  what  action,  it  any,  has  been  taken 
by  him  under  authority  of  section  ">  of  the  act  approved  June  18,  1878,  entitled 
'An  act  to  provide  for  the  distribution  of  the  awards  made  under  the  convention 
between  the  United  States  of  America  and  the  Republic  of  Mexico,  concluded  on 
the  4th  day  of  July.  18()8,'  and  of  the  grounds  of  such  action,  and  what  further 
action,  if  any,  the  honor  of  tlie  United  States  may.  in  his  opinion,  re(iuire  to  be 
taken  in  the  premises  ' — has  the  honor  to  rejjort. 

The  act  passed  by  Congress  "  toi)rovide  for  the  distribution  of  the  awards  made 
under  the  convention  between  the  United  States  of  America  and  the  Republic  of 
Mexico,  concluded  on  the  4th  day  of  July,  lS(js.'"  contained  the  following  section: 

"  Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
a  n^iearing:  therefore,  be  it  enacted  that  the  President  of  the  United  States  be, 
and  he  is  hereby,  reiiuested  to  investigate  any  charges  of  fraud  pre-ented  by  the 
Mexican  Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the 
opinion  that  the  honor  of  the  United  States,  the  princiides  of  public  law,  or  con- 
siderations of  justice  and  e(iuity  require  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  the  cases  retried.it  shall  be  lawful  for  him  to  withhold  payment  of  said 
awards,  or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  Stares  and  Mexico  may  agree,  or 
until  Congress  shall  otherwise  direct:  and  in  case  of  such  retrial  and  decision, 
any  moneys  V)aid  or  to  be  paid  by  the  Republic  of  Mexico  in  respect  of  said  awards, 
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respectively,  shall  be  held  to  abide  the  event,  and  shall  be  disposed  of  accordinglyi 
and  the  said  present  awards  shall  be  set  aside,  modified,  or  affirmed,  as  may  be 
determined  on  such  retrial:  Provided,  That  nothing  herein  shall  be  construed  as 
an  exi)ression  of  any  opinion  of  Congress  in  respect  to  the  character  of  said  claims, 
or  either  of  them." 

It  having  been  referred  by  you  to  the  Department  of  State  to  institute  the  inves- 
tigation required  by  this  action,  I  gave  the  subject  the  most  careful  examination. 
1  reviewed  the  proceedings  of  the  commission,  including  the  testimony  originally 
submitted,  the  arguments  made  by  the  counsel  both  for  the  Republic  of  Mexico 
and  the  United  States,  the  opinions  of  the  members  of  the  commission,  and  the 
final  decision  of  the  umpire.  I  considered  the  representations  of  the  Mexican 
Government,  as  set  forth  in  its  diplomatic  communications  to  this  Department, 
and  subjected  to  patient  scrutiny  the  supplemental  evidence  by  which  those  rep- 
resentations had  been  supported.  In  addition  to  this,  I  heard  counsel  both  for  the 
Mexican  Government  and  the  parties  interested  in  these  awards. 

The  most  impressive  complaint  of  the  Mexican  Government  in  the  La  Abra  case 
bore  upon  the  award  of  damages  as  fraudulently  exaggerated. 

In  the  Weil  case  the  Government  of  Mexico  asserts  that  no  such  case  had  ever 
had  any  real  existence;  that  there  never  was  any  such  property  as  is  alleged  to  have 
been  seized;  that  the  parties  claimant  never  owned,  directly  or  as  agents,  any  such 
jiroperty;  that  the  seizure  of  the  property  is  in  all  its  details  a  pure  fiction,  and 
that  the  evidence  by  which  the  whole  claim  is  established  is  spurious  and  corrupt. 

Upon  these  complaints  and  the  examination  given  to  them  as  above  set  forth,  on 
the  8th  of  August  last  I  reported  to  you  my  conclusions  as  to  the  proper  disposition 
of  the  matter  by  the  Executive  Government,  as  follows: 

"First.  I  am  of  opinion  that,  as  between  the  United  States  and  Mexico,  the  latter 
Government  has  no  right  to  complain  of  the  conduct  of  these  claims  before  the 
tribunal  of  commissioners  and  umpire  provided  by  the  convention,  or  of  the  judg- 
ments given  thereupon,  so  far  as  the  integrity  of  the  tribunal  is  concerned,  the 
regularity  of  the  proceedings,  the  full  opportunity  in  time  and  after  notice  to  meet 
the  case  of  the  respective  claimants,  and  the  free  and  deliberate  choice  exercised 
by  Mexico  as  to  the  methods,  the  measure,  and  the  means  of  the  defense  against  the 
same. 

"I  conclude,  therefore,  that  neither  the  principles  of  public  law  nor  considera- 
tions of  justice  or  equity  re(iuire  or  permit,  as  between  the  United  States  and 
Mexico,  that  the  awards  in  these  cases  should  be  opened  and  the  cases  retried 
before  a  new  international  tribunal,  or  under  any  new  convention  or  negotiation 
respecting  the  same  between  the  United  States  and  Mexico. 

"Second.  I  am,  however,  of  opinion  that  the  matters  brought  to  the  attention 
of  this  Government  on  the  part  of  Mexico  do  bring  into  grave  doubt  the  substantial 
integrity  of  the  claim  of  Benjamin  Weil  and  the  sincerity  of  the  evidence  as  the 
measure  of  damages  insisted  upon  and  accorded  in  the  case  of  the  La  Abra  Silver 
Mining  Company,  and  that  the  honor  of  the  United  States  does  require  that  these 
two  cases  should  be  further  investigated  by  the  United  States  to  ascertain  whether 
this  Government  has  been  made  the  means  of  enforcing  against  a  friendly  power 
claims  of  our  citizens  based  upon  or  exaggerated  by  fraud. 

"  If  such  further  investigation  should  remove  the  doubts  which  have  been  fairly 
raised  upon  the  representations  of  Mexico,  the  honor  of  the  United  States  will  have 
been  completely  maintained.  If,  on  the  other  hand,  the  claimants  shall  fail  in 
removing  these  doubts,  or  they  should  be  replaced  by  certain  condemnation,  the 
honor  of  the  United  States  will  be  vindicated  by  such  measures  as  may  then  be 
dictated. 

"Third.  The  Executive  Government  is  not  furnished  with  the  means  of  insti- 
tuting and  pursuing  methods  of  investigation  which  can  coerce  the  production  of 
evidence  or  compel  the  examination  of  parties  and  witnesses.  The  authority  for 
such  an  investigation  must  proceed  from  Congress.  I  would  advise,  therefore,  that 
the  proofs  and  the  conclusions  you  shall  come  to  thereon,  if  adverse  to  the  immediate 
I)ayment  on  these  awards  of  the  installments  received  from  Mexico,  be  laid  before 
Congress  for  the  exercise  of  their  plenary  authority  in  the  matter. 

"Fourth.  It  may  be  that,  as  the  main  imputation  in  the  case  of  the  La  Abra 
Silver  Mining  Company  is  of  fraudulent  exaggeration  of  the  claim  in  its  measure 
of  damages,  it  may  consist  with  a  proper  reservation  of  further  investigation  in 
this  case  to  make  the  distribution  of  the  installments  in  hand. 

"I  have  this  subordinate  consideration  still  under  examination,  and,  should  you 
entertain  this  distinction,  will  submit  my  further  conclusions  on  this  point." 

These  conclusions  having  been  approved  by  you,  and  the  point  reserved  for 
further  consideration  in  the  La  Abra  case  having  been  again  referred  to  me,  on  the 
3d  of  September  last  I  reported  to  you  my  conclusions  upon  the  same,  as  follows: 

"The  parties  interested  in  the  case  of  the  La  Abra  Mining  Company  having 
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desired  from  you  a  further  consideration  of  the  i)oint  reserved  in  my  former  state- 
ment to  you  of  my  views  in  that  case,  and  the  matter  having  been  referred  to  me 
to  that  end,  I  respectfully  submit  my  conclusion  on  that  point. 

•'1.  Upon  a  renewed  examination  of  the  matter  as  laid  before  me  by  the  Mexican 
Government  I  am  conlirmed  in  the  opinion  that  the  proper  limits  of  the  further 
consideration  which  the  honor  of  the  Government  should  prompt  it  to  give  to  this 
award  should  confine  the  investigation  to  the  (luesiion  of  a  fraudulent  exaggera- 
tion of  the  claim  by  the  parties  before  the  commission  to  which,  under  the  pro- 
vision of  the  conventicm,  it  was  presented  by  this  Government. 

"2.  Upon  a  careful  estimate  as  to  any  probable  or  just  reduction  of  the  claim 
from  further  investigation,  should  Congress  institute  it,  and  under  a  sense  of  the 
obligation  of  the  executive  government  to  avoid  any  present  deprivation  of  right 
which  does  not  seem  necessary  to  ultimate  results,  1  am  of  opinion  that  its  dis- 
tributive share  of  the  installments  thus  far  received  from  Mexico  may  properly  be 
paid  to  the  claimant,  reserving  the  question  as  to  later  installments. 

"If  this  conclusion  should  receive  your  approval,  the  payment  can  be  made  upon 
the  verification  at  the  Department  of  State  of  the  rightful  parties  to  receive  it. " 

This  latter  conclusion  having  also  received  your  approval,  and  the  results  stated 
in  both  these  reports  having  been  communicated  both  to  the  Mexican  Government 
and  the  claimants,  the  payment  was  made  upon  the  La  Abra  award  of  the  dis- 
tributive share  of  the  installments  then  in  hand,  and  payment  was  withheld  of  the 
distributive  share  of  such  installments  upon  the  Weil  award. 

The  parties  interested  in  these  awards  have  from  time  to  time  preferred  requests 
for  a  renewed  consideration  by  the  Executive  of  the  questions  arising  for  his  deter- 
mination under  the  act  of  Congress  of  June  18, 1878.  and  have  particularly  insisted 
that,  in  deciding  against  opening  tbese  awards  diplomatically  and  reexamining 
them  by  a  new  international  commission,  the  whole  discretion  vested  in  the  Execu- 
tive as  a  part  of  the  treaty-making  power  and  under  the  special  provision  of  the 
act  of  Congress  was  exhausted,  and  that  the  payments  should  be  no  longer  sus- 
pended in  respect  to  these  cases,  or  either  of  them.  A  solicit<jus  attention  to  the 
rights  of  the  claimants  and  the  duty  of  the  Executive  in  the  premises  has  con- 
firmed me  in  the  opinion  that  Congress  should  determine  whether  the  "  honor  of 
the  United  States"  requires  any  further  investigation  in  these  cases,  or  either  of 
them,  and  provide  the  efficient  means  of  such  further  investigation,  if  thought 
necessary. 

In  the  conclusions  to  which  I  came,  and  which  I  had  the  honor  to  submit  to  your 
examination,  I  was  principally  governed  by  the  following  considerations: 

1.  In  the  complaints  of  the  Mexican  Government  there  is  not  the  slightest  im- 
peachment, express  or  implied,  of  the  character  or  composition  of  the  commission, 
of  its  methods  of  procedure,  or  of  the  entire  regularity  and  integrity  of  its  actual 
proceedings.  It  was  composed  of  able  and  eminent  men,  enjoying  the  full  con- 
fidence of  the  Governments  by  whom  they  were  respectively  appointed,  and  the 
umpire  selected.  Sir  Edward  Thornton,  was  preeminently  fitted  for  his  laborious 
and  responsible  duties  by  his  long  diplomatic  experience,  his  recognized  ability, 
his  high  character,  and  his  special  knowledge  of  the  two  countries  whose  citizens 
and  Governments  were  interested  in  the  arbitration. 

2.  Before  this  commission  the  Government  of  Mexico  had  full  opportunity  and 
amjjle  time  to  present  its  defense,  both  in  evidence  and  argument,  against  any 
claim  that  was  submitted.  In  the  La  Abra  case  a  large  amount  of  testimony  was 
taken  on  both  sides,  the  comparison  and  valuaticm  of  which  was  within  the  power 
of  the  commission,  and  the  opinion  of  the  umpire  shows  that  it  was  carefully 
considered. ' 

In  the  Weil  case,  it  is  true  that  the  Mexican  Government  submitted  no  testi- 
mony, and  the  case  was  decided  upon  the  evidence  offered  by  the  claimants.  But 
the  Mexican  commissioner  explicitly  declined  the  offer  of  further  time  to  produce 
such  testimony,  although  he  professed  that  his  Government  had  such  in  posses- 
sion, saying  u])on  the  trial: 

"  There  is  in  the  present  case  the  still  more  serious  consideration  that  there  is 
sufficient  evidence  upon  which  to  judge  of  the  claim,  and  that  by  opening  the  door 
to  new  testimony  it  would  only  serve  to  show  the  claimant  wherein  the  edifice 
which  he  had  erected  upon  his  imagination  was  weak,  and  by  enlightening  him 
how  to  crown  his  intrigue  by  new  efforts,  which,  although  they  would  not  change 
the  aspect  of  the  case,  might  lead  him  to  confirm  it.' 

3.  The  treaty  under  the  provisions  of  which  the  commission  was  appointed  was 
explicit  m  recognition  of  the  finality  of  its  action.  By  Article  II  of  that  conven- 
tion the  two  Governments  bound  themselves  to  consider  the  decisions  of  the  com- 
missioners and  of  the  umpire  as  absolutely  final  and  conclusive,  and  to  give  full 
effect  to  such  decisions  without  any  objection,  evasion,  or  delay  whatsoever;  and 
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by  the  fifth  article  the  high  contracting  parties  agrefe  to  consider  the  result  of  the 
proceedings  of  the  commission  as  a  full,  perfect,  and  final  settlement  of  every 
claim  upon  either  Government  arising  from  the  transactions  prior  to  the  exchange 
of  ratifications  thereof. 

4.  Aside  from  this  special  provision  of  the  finality  of  the  decision  of  the  commis- 
sion, in  the  very  act  of  its  creation,  it  would  seem  impossible  to  review  and  retry 
any  individual  case  without  opening  the  door  to  other  reclamations  of  the  same  sort. 
In  addition  to  these  cases,  with  the  result  of  which  the  Mexican  Government  is 
dissatisfied,  there  are  many  others  which  failed  of  preparation  in  time,  which  were 
rejected  on  principles  not  always  accjuiesced  in  by  those  interested,  and  some  in 
which  the  claimants  deemed  the  awards  very  insufficient.  The  adherence  of  the 
Government  of  the  United  States  to  the  strict  letter  of  its  convention,  that  the 
decision  of  the  commissioners  should  be  absolutely  final  in  every  case  and  a  com- 
plete bar  to  any  claim  arising  from  transactions  prior  to  its  ratification,  has  hith- 
erto prevented  any  effort  on  the  part  of  this  Government  to  renew  such  discussion 
in  favor  of  its  citizens.  But  if  it  be  once  admitted  that  for  any  reason  short  of  an 
impeachment  of  the  integrity  of  the  commission  its  proceedings  can  be  reopened 
for  review  and  its  decisions  for  reversal,  there  will  not  be  wanting  numerous 
urgent  appeals  to  the  justice  and  sympathy  of  the  Government  to  extend  this 
measure  of  relief  to  many  who  think  that  their  claims  have  been  erroneously  esti- 
mated or  rejected. 

Lastly.  The  principle  of  the  settlement  of  international  differences  by  arbitral 
commissions  is  of  such  deep  and  wide-reaching  interest  to  civilization,  and  the 
value  of  such  arbitration  depends  so  essentially  upon  the  certainty  and  finality  of 
its  decision,  that  no  government  should  lightly  weaken  its  infiuence  or  diminish 
its  consideration  by  making  its  action  the  subject  of  renewed  discussion.  It  is 
only  in  extreme  cases,  where  the  commission  is  itself  charged  with  corruption  or 
where  it  has  clearly  exceeded  its  powers  in  deciding  matters  not  submitted  to  its 
judgment,  that  prompt  and  cheerful  acquiescence  should  not  be  rendered  to  its 
action.  No  such  charge  is  here  suggested.  It  may  be  true  that  in  this  or  that 
instance  more  adequate  justice  might  have  been  rendered.  The  methods  and 
processes  of  such  tribunals,  which  in  time  it  may  be  confidently  hoped  will  be 
improved  and  perfected,  are  not  yet  so  complete  as  to  eliminate  much  opportunity 
for  error.  But  the  results  of  such  an  arbitration,  covering,  as  this  did,  large, 
complicated,  and  numerous  transactions,  deciding  not  upon  oral  testimony  win- 
nowed by  cross-examination,  but  upon  the  contradiction  of  vague  affidavits,  can 
not  be  fairly  judged  by  the  apparent  errors  of  this  or  that  individual  case.  There 
is,  probably,  no  just  ground  for  saying  that  the  aggregate  of  the  awards  against 
Mexico  more  than  eqi;aled  the  just  claims  of  our  citizens,  and  much  complaint  has 
been  made  that  such  aggregate  falls  quite  short  of  them.  But  the  awards  made 
by  this  commission  were  something  more  than  the  settlement  of  mere  private 
claims — it  was  the  adjustment  of  long-standing  national  differences.  And  if  in 
the  result  more  or  less  was  added  to  or  taken  from  particular  awards,  still  if,  on 
the  whole,  a  fair  and  just  balance  has  been  struck,  and  if,  considering  all  that  has 
been  given  and  all  that  has  been  refused,  the  examination  has  been  careful  and 
the  judgment  impartial,  it  is  the  interest  and  the  duty  of  the  Governments  to 
maintain  it. 

While  these  considerations  led  to  the  conclusion  that  these  cases  ought  not  to  be 
made  the  subject  of  a  new  international  commission,  1  was  yet  of  opinion  that 
"  the  honor  of  the  United  States  "  was  concerned  to  inquire  whether  in  these  cases 
submitted  by  this  Government  to  the  commission  its  confidence  had  been  seriously 
abused,  and  the  Government  of  Mexico,  acting  in  good  faith  in  accepting  a 
friendly  arbitration,  had  been  subjected  to  heavy  pecuniary  imposition  by  fraud 
and  perjury  in  the  maintenance  of  these  claims,  or  either  of  them,  before  the 
commission.  In  furtherance,  however,  of  this  opinion  it  seemed  to  me  apparent 
that  the  Executive  discretion  under  the  act  of  Congress  could  extend  no  further 
than  to  withhold  further  payments  on  the  awards  until  Congress  should,  by  its 
plenary  authority,  decide  whether  such  an  investigation  should  be  made,  and 
should  provide  an  adequate  procedure  for  its  conduct  and  prescribe  the  conse- 
quences which  should  follow  from  its  results. 

Unless  Congress  should  now  make  this  disposition  of  the  matter,  and  furnish 
thereby  definite  instructions  to  the  Department  to  reserve  further  payments  upon 
these  awards  till  the  conclusion  of  such  investigation,  and  to  take  such  further 
order  with  the  same  thereafter  as  Congress  might  direct,  it  would  appear  to  be  the 
duty  of  the  Executive  to  accept  these  awards  as  no  longer  open  to  reconsideration, 
and  proceed  in  the  payment  of  the  same  pro  rata  with  all  other  awards  under  the 
convention. 

Wm.  M.  Evarts. 
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It  will  be  seen  from  this  report,  witli  respect  to  the  La  Abra  mining  claim,  the 
principal  ground  of  complaint  is  exaggeration  of  damages,  and  upon  tliat  question 
it  does  not  appear  that  any  fault  whatever  attaches  to  the  commission  before 
whom  it  was  examined,  nor  to  the  referee  by  whom  it  was  aflfirmed.  It  also 
appears  that  the  Department  of  State  so  far  i)assed  upon  the  (juestion  of  excessive 
damages  as  to  determine  the  claimants  to  be  entitled  to  the  installments  already 
paid  in,  and  that  the  Executive  had  directed  the  amounts  to  which  the  claimants 
were  thus  entitled  to  be  paid  over;  and  while  the  remaining  installments  not  yet 
received  may  be  regarded  as  subject  to  retention  to  meet  the  (juestion  of  a  reduc- 
tion of  damages,  it  virtually  determines  the  question  submitted  to  the  executive 
department  by  the  said  filth  section,  so  far  as  that  claim  is  involved. 

In  regard  to  the  Weil  claim,  the  case  presents  one  of  greater  diflBculty.  Ir- 
appears  from  the  report  of  the  Secretary  that  this  claim  is  charged  by  the  Mexi- 
can Government  to  be  a  c<)mi)lete  fabrication:  that  this  ciiarge  was  made  before 
the  commissicmers  at  the  time  it  was  undergoing  investigation.  The  representa- 
tive of  Mexico  claimed  to  be  in  possession  of  evidence  then  to  establish  the  charge, 
but  declined  to  introduce  it,  preferring  to  rest  the  case  on  the  evidence  introduced 
by  the  claimant,  but  sought  afterwards  to  introduce  such  impeaching  testimony 
before  Sir  Edward  Thornton,  the  referee,  who  declined  to  receive  it,  holding,  and 
correctly,  that  no  new  evidence  could  be  introduced  on  the  hearing  before  him, 
and  that  upon  the  evidence  .submitted  to  the  commissioners  he  could  not  do  other- 
wise than  to  affirm  the  claim. 

In  the  inve.stigation  that  has  taken  place  in  the  State  Department,  under  the 
authority  of  the  fifth  section  above  (juoted,  no  suggestion  apjiears  in  the  report  of 
the  Secretary  "that  the  honor  of  the  United  States,  the  principles  of  public  law, 
or  the  considerations  of  .iustice  and  etiuity  reiiuire  that  this  case  should  be 
retried,"'  but.  on  the  contrary,  after  stating  considerations  of  public  policy  which 
would  seem  to  forbid  the  reopening  of  the  case,  the  (piestions  of  honor,  principles 
of  public  law,  and  considerations  of  justice  and  e  piity  are  referred  to  Congress  to 
decide.  This  would  involve  an  investigation  by  Congress  of  facts  of  an  inter- 
national character,  which,  in  the  opinion  of  the  committee,  properly  belongs  to 
the  executive  department,  and  which  it  was  the  intention  of  the  fifth  section  of 
the  act  of  June  18,  187N,  to  leave  with  the  department. 

The  bill  under  consideration  proposes  to  withdraw  these  two  claims  from  the 
dominion  ot  international  jurisdiction  and  place  them  before  a  tribunal  organized 
and  existing  solely  by  virtue  of  the  laws  of  this  countrj',  and  in  this  way  it  would 
seem  designed  to  avoid  the  opening  up  of  other  (piestions  of  complaint  that  are 
known  to  exist  cm  behalf  of  citizens  of  the  United  States  whose  claims,  for  various 
causes,  failed  to  receive  favorable  consideration  by  said  commission  under  the 
treaty  creating  the  commission. 

The  second  article  of  that  treaty  bound  the  two  Governments  absolutely  and 
conclusively  by  the  final  awards  of  the  commission  and  umpire  in  all  cases  com- 
ing within  its  provisions;  and  it  would  seem  right  that  if  it  is  to  be  set  aside  as 
to  any  of  the  claims  it  ought  to  be  by  a  new  convention,  in  which  provision  should 
be  made  for  doing  justice  to  all  claimants. 

The  reasoning  of  the  Secretary  of  State  against  the  propriety  of  such  a  course 
as  this  would  seem  to  be  unsatisfactory;  but  in  the  aspect  these  cases  are  pre- 
sented to  us  we  feel  constrained  to  report  back  said  bill  adversely  and  recommend 
its  indehnite  postponement. 


[See  Claims  against  Mexico,  Gen.  Index.] 
July  7,  1886. 

[Senate  Report  No.  1152.] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Rehitions,  submitted 
the  following'  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States  transmitting  without 
remark  a  communication  from  the  Secretary  of  State  in  relation  to 
the  distribution  of  the  award  of  the  late  Mexican  Claims  Commission 
in  the  case  of  S.  A.  Belden  &  Co.  against  the  Republic  of  Mexico, 
which  message  bears  date  June  28,  1880,  having  considered  the  same, 
beg  leave  to  report  that  in  their  opinion  the  claimants,  S.  A.  Belden 
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&  Co.,  have  already  received  their  full  and  just  proportion  of  the 
award  against  the  Republic  of  Mexico  thus  far  iiaid;  that  the  pro- 
portion of  said  award  paid  into  the  Treasury  of  the  United  States 
was  justly  due  to  the  United  States,  and  that  no  further  legislation 
in  the  premises  is  necessary. 


[Senate  Ex.  Doc.  No.  191,  Forty-ninth  Congress,  first  session.] 

[Message  from  the  President  of  the  United  States,  transmitting  a  communication  from  the 
Secretary  of  State  relative  to  an  award  of  the  late  Mexican  Claims  Commission.] 

To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  communication,  with  accompanying  paper,  from  the 
Secretary  of  State,  in  relation  to  the  distribution  of  the  award  of  the  late  Mexi- 
can Claims  Commission  in  the  case  of  S.  A.  Belden  &  Co.  against  the  Republic  of 
Mexico. 

Grover  Cleveland. 
Executive  Mansion, 

Washington,  June  2S,  1SS6, 


To  the  President: 

The  Secretary  of  State  has  the  honor  to  submit  a  statement  for  transmission  to 
Congress,  should  you  deem  it  proper  so  to  do,  in  relation  to  the  distribution  of  the 
award  of  the  late  Mexican  Claims  Commission  in  the  case  of  S.  A.  Belden  &  Co. 
against  the  Repubic  of  Mexico. 

When  the  troops  of  the  United  States  entered  Mexico  in  June,  1846,  Samuel  A. 
Belden,  one  of  the  orignal  claimants  in  this  case,  accompanied  them  as  a  sutler. 
It  subsequently  became  important  for  the  sustenance  of  the  Army  that  business 
agencies  should  be  established  in  the  territory  occupied  by  it,  and  it  was  thought 
advisable,  for  several  reasons,  that  these  agencies  should  be  conducted  by  private 
enterprise.  The  military  authorities  iiaving  control  of  the  occupied  territory,  in 
order  to  facilitate  the  starting  of  such  agencies,  issued  orders  permitting  the 
introduction  of  goods  into  Mexico,  paying  a  duty  to  the  United  States  of  80  per 
cent  ad  valorem.  Mr.  Belden,  under  these  orders,  opened,  in  connection  withMr. 
Ailing,  under  the  name  of  S.  A.  Belden  &  Co.,  a  business  house  at  Matamoros, 
being  a  part  of  the  occupied  territory,  and  imported  large  masses  of  goods  into 
Matamoros,  in  accordance  with  the  terms  of  the  orders  above  stated. 

During  the  negotiations  for  peace  which  followed,  the  claims  of  S.  A.  Belden  & 
Co.,  and  persons  in  a  similar  situation,  were  taken  into  consideration  by  the  rep- 
resentatives of  the  United  States,  and  by  Article  XIX  of  the  treaty  of  peace  it 
was  provided  that  all  merchandise  imported  into  Mexico  during  the  military  occu- 
pancy of  the  United  States  should  be  exempt  from  confiscation  and  charge  on  sale. 
This  treaty,  it  is  to  be  observed,  was  signed  Februarys,  1848,  and  was  ratified  and 
exchanged  May  30,  1848,  but  was  not  finally  proclaimed  until  July  4, 1848,  and  was 
therefore  not  officially  published  till  that  date. 

In  June,  1848,  during  the  occupancy  by  our  troops  of  Matamoros,  a  large  quan- 
tity of  tobacco  was  received  in  Matamoros  by  a  Mr.  Kingsbury,  the  date  of  recep- 
tion being,  therefore,  before  the  proclamation  of  the  treaty  of  peace,  and  the  date 
of  the  order  of  the  tobacco  being  long  before  the  peace  was  negotiated.  Of  this 
tobacco,  300  bales  were  sold  to  Belden  &  Co.,  and  were  by  that  firm  (duties  to  the 
United  States  having  been  paid  by  Kingsbury)  forwarded  to  the  interior  for  sale. 
Peace  having  been  proclaimed  when  these  bales  were  still  in  transit,  they  were  not 
only  confiscated  by  the  Mexican  Government,  but  they  were  declared,  in  a  proc- 
ess so  summary  that  time  was  not  given  to  Mr.  Belden  to  attend  the  hearings,  to 
have  been  smuggled.  By  the  Mexican  law  a  fine  of  double  the  value  of  the  goods 
is  imposed  on  smuggling.  This  fine,  to  the  amount  of  $26, 301).  12,  was  imposed  on 
Belden  &  Co.,  and  to  enforce  its  payment  writs  were  issued  to  seize  the  goods  of 
the  members  of  the  firm  and  to  arrest  their  persons.  Mr.  Belden,  who  represented 
the  firm  at  Matamoros,  was  compelled  to  leave  the  country;  the  goods  of  Belden 
&  Co.  at  Matamoros  were  seized,  and  not  only  were  the  goods,  on  which  duty  had 
been  paid  to  the  United  States,  taken  away  from  Mr.  Belden,  but  he  was  pre- 
cluded from  recovering  the  price  of  other  goods  on  which  he  also  had  paid  duty, 
but  which  were  sold  by  him  on  credit. 
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Mr.  Belden  havin<?  siibseqnontly  sought  to  obtain  infiemnity  from  Mexico 
through  the  agency  of  his  own  Gri  >vernnient,  on  August  80,  lsr)0,  Mr.  Webster,  then 
Secretary  of  State,  instructed  Mr.  Letcher,  then  United  States  minister  to  Mexico, 
in  reference  to  this  claim,  that — 

"  The  allegations  of  the  claimant  seem  to  be  well  sustained  by  the  proof. 
*  *  *  If,  therefore,  you  shall  be  satisfied  that  they  have  ineffectually  emi)loyed 
all  the  means  for  obtaining  redress  which  the  Mexican  laws  offer,  you  will  pre- 
sent the  subject  to  the  minister  for  foreign  affairs  with  an  application  for  their 
relief." 

On  November  6.  18.")0.  Mr.  Letcher  replied,  .stating  that  having  previously  in- 
vestigated the  ca.se,  and  having  been  convinced  that  it  was  not  only  just,  but  well 
estal)lished  by  proof,  he  had  brought  it  to  the  notice  of  the  Mexican  minister  of 
foreign  affairs  on  the  20th  of  June  of  that  year;  but  that  nothing  had  been  done 
in  the  case  by  the  minister. 

On  May  29,  1852,  Mr.  Fillmore,  then  President,  sent  a  message  to  the  Senate, 
inclosing,  in  answer  to  a  resolution  of  that  body,  certain  papers  and  proofs  bear- 
ing on  the  Belden  claim. 

The  Senate  committee,  on  July  20,  1852,  reported  as  follows: 

"It  wouM  seem  from  the  proofs  adduced  by  the  petitioners  that  they  were  fully 
warranted  in  importing  said  tobacco  into  Mexico  under  the  authority  and  by  per- 
mission of  the  military  authorities  of  the  United  States,  in  possession  at  the  time, 
as  is  above  stated;  that  after  the  peace,  the  right  so  to  have  done  wag  recognized 
by  Mexican  authorities,  and  proper  permits  and  protection  under  the  provisions 
of  the  nineteenth  article  of  the  treaty  of  Guadalupe  Hidalgo;  notwithstanding  all 
which,  the  tobacco  was  seized  in  the  absence  of  its  owners  and  confiscated  by  a 
judicial  decree;  and  in  addition,  a  heavy  fine  was  imposed  on  them  by  the  same 
tribunal,  to  pay  which  a  large  stock  of  merchandise  and  other  property  belonging 
to  the  petitioners  was  seized,  and  the  whole  terminated  by  an  order  for  their  arrest 
and  imprisonment. " 

The  committee  closed  their  report  with  an  expression  of  the  opinion  that  "  a 
most  flagrant  violation  of  the  treaty  stipulations  referred  to  '  had  been  committed, 
and  added: 

"  But  the  committee  regret  that  they  can  do  no  more  than  express  this  opinion. 
The  claim  is  against  the  Mexican  Government,  not  against  this;  and  its  prosecu- 
tion is  to  be  conducted  by  the  executive  department  until  a  failure  to  procure 
proper  justice  to  be  done  (should  such  unfortunately  be  the  result)  should  devolve 
on  Congress  the  duty  of  interposing  against  any  infraction  of  the  treaty  by  one  of 
the  j)arties  to  it,  atid  to  protect  its  citizens  whose  rights  are  secured  thereby." 

To  the  same  purport  was  another  report  of  the  same  committee,  on  August  3, 
1851. 

Afterwards,  Mexico  having  failed  to  act,  Congi-ess  was  again  appealed  to,  and 
on  February  10,  1855  (10  Stat.,  847),  passed  ttie  following  act: 

"  Be  it  enacted  by  the  Senate  and  House  of  Repvesentativen  of  the  United  States 
of  America  in  Co))gress  asseinbled.  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized  to  audit  and  settle  an  account  of  the  duties  paid  by  Samuel 
A.  Belden  and  Company  to  the  ofhcers  of  the  United  States  charged  with  their  col- 
lection in  the  city  of  ilatamoros,  in  the  Republic  of  Mexico,  whilst  that  city  was 
in  the  military  possession  of  the  United  States,  upon  merchandise,  except  tobacco, 
imported  by  them  into  Matamoros  during  that  period,  which,  after  the  restora- 
tion of  peace  between  the  two  countries,  they  were  deprived  of,  either  in  the  form 
in  which  imported,  or  in  the  proceeds  of  sales,  by  illegal  seizure,  confiscation,  se- 
questration, or  their  enforced  abandonment  of  the  same  by  the  judicial  authori- 
ties of  the  Mexican  Government,  andjiay  the  amount  thus  ascertained  to  the  said 
Samuel  A.  Belden  and  Company  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  upon  the  execution  by  them  of  a  proper  and  legal  assignment  to  the 
United  States  of  all  their  right  to  the  amount  so  refunded  when  recovered  from 
the  Government  of  Mexico." 

Mr.  Guthrie,  then  Secretary  of  the  Treasury,  having  examined  the  proofs  in  the 
case,  assessed  the  amount  of  duties  ad  valorem  to  be  refunded  to  Belden  &  Co.,  on 
account  of  duties  paid  by  them  on  merchandise,  except  tobacco,  at  ;i!is,:547.28. 
Thereupon  Belden  &  Co.  executed  and  delivered  to  the  Secretary  of  the  Trea-sury 
the  following  document: 

"  Whereas  it  is  provided  by  an  act  of  Congress,  approved  on  the  10th  of  February, 
A.  D.  1855.  entitled  "An  act  for  the  relief  of  Samuel  A.  Belden  &  Co."  [here  fol- 
lows the  act  above  quoted],  and  whereas  the  said  Secretary  of  the  Treasury, 
through  the  proper  accounting  officers  of  the  Treasury,  has  audited  and  settled 
the  said  account  of  Samuel  A,  Belden  &  Co.,  in  part,  to  wit:  For  all  that  portion 
of  said  account  in  which  it  is  satisfactorily  proved  that  the  duties  were  paid  by 
said  Belden  &  Co.  to  the  officers  of  the  United  States  charged  with  their  collec- 
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tion,  *  *  *  and  has  paid  to  the  said  Samuel  A.  Belden  &  Co.  the  amomit  so 
found  due  them.  viz.  the  sum  of  eighteen  thousand  three  hundred  and  forty-seven 
dollars  and  twenty-eight  cents: 

"  Now,  therefore,  be  it  known  that  in  the  consideration  of  the  payment  to  us  of 
said  sum  of  eighteen  thousand  three  hundred  and  forty-seven  dollars  and  twenty- 
eight  cents,  the  receipt  whereof  is  hereljy  acknowledged,  we  hereby  assign,  trans- 
fer, and  set  over  to  the  United  States  all  our  riglit,  title,  claim,  and  interests  in 
and  to  said  amount  so  refunded  to  us,  so  that  neither  we,  the  said  Samuel  A.  Bel- 
den &  Co.,  nor  our  heirs,  assigns,  or  administrators,  shall  claim  or  demand  any 
part  thereof, 

"  In  witness  whereof  we  have  hereto  set  our  hands  this  27th  day  of  July,  A.  D. 
1855. 

"Samuel  A.  Belden  &  Co." 

The  claim  of  Belden  &  Co.  was  submitted  to  the  Claims  Commission,  organized 
under  the  convention  of  the  4th  of  July,  18R8,  between  the  United  States  and 
Mexico,  and  the  commissioners  having  disagreed,  was  decided  by  Dr.  Lieber,  the 
iiuipire,  in  favor  of  the  claimants.  Upon  this  decision  the  following  award  was 
made  by  the  commissioners: 

"  [Samuel  A.  Belden  &  Co.  vs.  Mexico.    No.  131,  A  D.] 

"  Wednesday,  July  19,  1S71. 

"The  umpire.  Dr.  Francis  Lielier.  having  decided  that  claimants  in  this  case 
are  entitled  to  an  award,.  Mr.  Commissioner  Wadsworth  delivered  the  following 
order  and  award  of  the  commission: 

"  This  case  having  been  decided  by  the  umpire  and  his  opinion  returned  to  the 
commissioners,  and  it  appearing  that  the  claim  had  been  promptly  presented  to 
the  Mexican  Government  by  the  minister  of  the  United  States  resident  at  Mexico 
(Mr.  Letcher)  and  subsequently  by  Mr,  Coiikling: 

"  It  is  now  ordered  and  awarded  that  the  Government  of  the  Republic  of  Mexico 
pay  to  the  United  States  for  and  on  behalf  of  claimants.  Samuel  A.  Belden  &  Co., 
for  299  bales  of  tobacco,  the  sum  of  $l;J,154.56,  With  interest  from  the  20th  day  of 
October,  1N4!),  at  6  jjer  cent  per  annum,  and  the  further  sum  for  goods  seized  and 
sold  under  execution  and  loss  attending  same  of  §11), 000.  with  interest  from  March 
6,  1850,  in  the  currency  of  the  United  States,  making  a  total  to  July  1,  1871,  of 
$58,099.25. 

"  But  as  the  United  States  paid  to  said  Belden  &  Co.,  on  the  27th  of  July,  1855, 
on  account  of  their  supposed  losses  the  sum  of  §18,847.28,  and  took  from  them  an 
assignment  in  writing  of  their  said  claim  (now  before  us\  which  advance,  with 
interest  after  the  rate  allowed  claimants,  amounts  now  to  the  total  sum  of 
$35,920.81.  nothing  in  this  award  is  to  be  construed  as  preventing  the  United  States 
from  retaining  out  of  the  gross  sum  awarded  herein  as  due  that  Government  on 
said  assignment  the  aforesaid  sum  of  $85,920.81,  paying  to  Belden  &  C  >.  the 
balance,  viz,  .$17,178.44." 

By  a  general  ruling  of  the  commissioners  the  amount  decreed  against  Mexico  was 
payable  to  the  Government  of  the  United  States  in  thirteen  annual  installments. 

On  June  18,  1878,  Congress  passed  an  act  (20  Stat,  at  Large,  144)  providing  for 
the  distribution  of  the  money  to  be  received  from  Mexico — 

"In  ratable  proportions  among  the  corporations,  companies,  or  private  indi- 
viduals, respectively,  in  whose  favor  awards  have  been  made  by  said  commis- 
sioners, or  by  the  umpires,  or  to  their  legal  representatives  or  assigns,  except  as 
in  this  act  otherwise  limited  or  provided,  according  to  the  proportion  which  their 
respective  awards  shall  bear  to  the  whole  amount  of  such  moneys  then  held  by 
him.  and  to  pay  the  same  without  other  charge  or  deduction  than  is  hereinafter 
provided,  to  the  parties  respectively  entitled  thereto;  and  in  making  such  distri- 
bution and  payment  due  regard  shall  be  had  to  the  value  at  the  time  of  such  dis- 
tribution of  the  respective  currencies  in  which  the  said  awards  a  e  made  payable, 
and  the  proportionate  amount  of  any  award  of  which  by  its  terms  the  United 
States  is  entitled  to  retain  a  p:irt  shall  be  deducted  from  the  payment  to  be  made 
on  such  award,  and  shall  be  paid  into  the  Treasury  of  the  United  States  as  a  part 
of  the  unappropriated  money  in  the  Treasury." 

The  question  of  what  proportion  of  the  fund  awarded  to  Belden  &  Co.  should 
be  paid  to  the  United  States  having  come  up  in  the  Department  of  State,  it  was 
considered  by  the  examiner  of  claims,  who  took  the  view  that  the  proviso  at  the 
end  of  the  award  of  the  commissioners  was  an  absolute  and  binding  decision  of 
the  commission,  and  adjudicated  the  respective  interests  of  Belden  &  Co.  and  the 
United  States.     Adopting  this  view,  the  Department  deducted  from  $53,099.25, 
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the  total  award  to  Belden  &  Co.,  the  amount  of  duties  refunded  under  the  act  of 
1855,  together  with  interest  thereon,  in  all  .$:i5, 920.81. 

The  claimants,  finding  themselves  barred,  for  the  time,  of  remedy  in  the  Depart- 
ment of  State,  brought  suit  against  the  United  States  to  recover  what  they  held 
to  be  due  to  them  under  the  award.  Having  been  defeated  in  this  suit,  they  took 
an  appeal  to  the  Supreme  Court  of  the  United  States,  and  that  court  decided,  in 
Ailing  V.  United  States  (114  U.  S..  562 ),  that  the  Court  of  Claims  had  no  jurisdic- 
tion, but  that  the  (luestion  was  exclusively  for  the  decision  of  the  Secretary  of 
State. 

After  carefully  considering  the  case  of  S.  A.  Belden  &  Co.,  the  Secretary  of  State 
is  unable  to  concur  in  the  opinion  which  has  hitherto  governed  the  distribution  of 
the  fund.  The  award  made  by  the  commissioners  Is  not  regarded  as  having  been 
intended  to  adjudicate  conflicting  questions  of  interest  as  between  the  United 
States  and  the  claimants.  It  does  not  purport  to  do  so.  and  there  was  nothing  in 
the  convention  under  which  the  commissioners  sat  which  gave  them  jurisdiction 
to  decide  upon  the  conflicting  rights  of  parties  to  the  sums  awarded:  and  if,  under 
these  conditions,  the  commissioners  had  undertaken  so  to  decide,  their  decision 
would  not  have  been  conclusive.     (Comegys  r.  Vasse,  1  Peters.  S.  C,  19:^.) 

The  decision  of  the  question  between  the  United  States  and  the  claimants 
depends  wholly  upon  the  construction  to  be  given  to  the  instrument  executed  by 
Belden  &  Co.  to  the  United  States  on  the  2'ith  of  July,  1855,  in  connection  with 
the  act  of  Congress  of  February  10,  1855.  under  which  that  instrument  was  exe- 
cuted and  by  which  its  object  and  limits  were  prescribed.  Thus  construed,  it  does 
not  aijpear  that  under  that  instrument  the  United  States  secured  anything  beyond 
the  right  to  retain,  out  of  any  moneys  that  might  be  obtained  from  Mexico  on 
account  of  the  confiscated  merchandise,  the  sum  of  $18,347,28,  the  amount  of  the 
duties  refunded. 

Belden  &  Co.  had  paid  duties  to  the  United  States  on  merchandise  imported  on 
its  invitation  and  under  its  protection  into  Mexico.  This  merchandise  the  latter 
Government,  in  violation  of  its  conventional  obligations  to  the  United  States,  had 
confiscated.  The  liability  thus  incurred  by  Mexico  to  the  United  States  the  latter 
did  not  find  it  practicable  or  convenient  at  the  time  to  enforce:  and  the  duties  ])aid 
by  Belden  &  Co.  on  the  confiscated  merchandise  were  refunded  to  them  until 
indemnity  for  their  losses  should  be  recovered  from  the  Mexican  Government.  It 
clearly  was  not  a  transaction  on  which  the  Government  of  the  United  States 
desired  or  intended  to  make  a  profit;  and  accordingly  interest  on  the  refunded 
duties  was  not  stipulated  for. 

It  is  also  clear  that  interest  is  not  due  to  the  United  States  on  the  §18,347.28  by 
way  of  damages.  There  has  been  no  withholdment  bj-  the  claimant  of  moneys  due 
to  the  United  States,  so  as  to  afford  this  Government  a  ground  for  such  a  claim. 
Under  the  instrument  executed  by  Belden  &  Co.  no  money  becomes  due  from  them 
to  the  United  States  until  the  award  in  their  favor  s  paid  by  Mexico.  And  as 
each  installment  has  lieen  received  a  proportional  part  of  it  has  been  turned  into 
the  Treasury.  Thus  far  the  Treasury  has  received,  under  the  previous  ruling  of 
thi-<  Department,  $23,286.41.  If  the  view  taken  in  this  communication  is  correct, 
there  has  already  been  paid  into  the  Treasury,  in  excess  of  what  should  have  been 
so  paid,  the  sum  of  ,$4,939.13.  And  it  is  respectfully  recommended  that  appropri- 
ate legislation  should  be  adopted  by  Congress  to  replace  that  amount  within  the 
control  of  the  Secretary  of  State,  in  order  that  a  just  and  legal  distribution  of  the 
award  in  favor  of  Samuel  A.  Belden  &  Co.  may  be  made  in  accordance  with 
the  treaty  and  the  legislation  of  Congress. 

Hereto  annexed  is  a  draft  of  a  joint  resolution  to  carry  into  effect  that  object. 

Respectfully  submitted. 

T.  F.  B.\YARD. 

Department  of  State, 

Washington,  June  ..'S,  1SS6. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assemhied.  That  the  Secretary  of  the  Treasury  be.  and  is 
hereby,  authorized  and  directed  to  pay  to  the  Secretary  of  .State,  out  of  any  mon- 
eys in  the  Treasury  not  otherwise  appropriated,  four  thousand  nine  hundred  and 
thirty-nine  dollars  and  thirteen  cents,  to  enable  the  Secretary  of  State  to  distribute 
the  award  of  the  late  .Mexican  Claims  Commission,  in  the  case  of  S,  A.  Belden  and 
Company  against  the  Republic  of  Mexico,  among  parties  respectively  entitled 
thereto,  in  accordance  with  the  act  of  Congress  of  June  eighteen,  eighteen  hun- 
dred and  seventy-eight,  the  moneys  paid  into  the  Treasury  oat  of  said  award  hav- 
ing exceeded  to  the  amount  above  stated  the  proportion  of  said  award  to  which 
the  United  States  was  entitled. 
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[See  Claims  against  Mexico,  Geu.  Index.] 
July  7,  1886. 

[Senate  Report  No.  1454,  and  Views  of  the  Minority.] 

Mr.  Edmunds,  for  Mr.  Morgan,  from  the  Committee  on  Foreign 
Relations,  submitted  tlie  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2208)  to  amend  and  enlarge  the  fifth  section  of  an  act  approved 
June  18,  1878,  entitled  "An  act  to  provide  for  the  distribution  of  the 
awards  made  under  the  convention  between  the  United  States  of 
America  and  the  RexDublic  of  Mexico,  concluded  on  the  4th  day  of 
July,  1868,"  have  had  the  same  under  consideration,  and  report  the 
bill  with  amendments  and  recommend  its  passage. 

In  the  report  of  the  Committee  on  Foreign  Relations  to  accompany 
Senate  bill  2207,  made  June  11,  1886,  the  legislative  and  diplomatic 
history  of  the  claim  of  La  Abra  Silver  Mining  Comi^any  against  Mex- 
ico is  briefly  presented,  and  in  House  Ex.  Doc.  103,  Forty-eighth  Con- 
gress, first  session,  and  in  a  document  entitled  "Claims  against 
Mexico,"  printed  for  the  use  of  the  Senate,  the  whole  subject  of  the 
merits  of  this  claim  is  so  fully  presented  and  so.  thoroughly  discussed 
that  it  is  deemed  unnecessary  to  present  more  than  a  summary  of  the 
facts  as  they  appear  to  the  committee  in  support  of  their  recommen- 
dation of  the  passage  of  this  bill. 

La  Abra  Silver  Mining  Company  was  chartered  under  the  laws  of 
New  York  in  1805,  and  had  its  oflBce  and  official  residence  in  the  city 
of  New  York.  Its  purpose  was  to  work  out  some  ancient  silver  mines 
in  the  State  of  Durango,  Mexico,  and  its  operations  were  conducted 
during  a  period  when  Mexico  was  being  invaded  and  revolutionized 
by  Maximilian  and  while  that  Government  was  in  its  period  of  great- 
est embarrassment  since  it  became  an  independent  Republic. 

In  every  part  of  the  Republic  there  were  powerful  adherents  of  the 
imperial  usurper,  and  his  armies  swept  over  the  country,  paralyzing 
for  a  time  the  people  and  their  Government  to  such  a  degree  that  the 
military  chief  who  happened  to  have  possession  of  a  State  or  district 
supplanted  civil  rule  and  made  his  own  will  for  the  time  the  law  of 
the  land. 

This  state  of  affairs  made  it  difficult  for  the  party  of  the  Republic, 
who  finally  maintained  their  rightful  authority,  to  protect  the  rights 
of  strangers  enjoying  the  hospitality  of  the  Government,  or  those  of 
citizens  of  Mexico,  against  lawless  depredations.  It  is  not,  under  the 
circumstances,  a  just  imputation  against  Mexico  that  she  has  been 
too  slow  to  ascertain  and  present  the  true  state  of  the  facts,  all  of  a 
negative  character,  to  answer  the  demands  growing  out  of  the  alleged 
conduct  of  military  and  civil  officials  and  of  bands  of  marauders, 
while  her  power  was  thus  stricken  down  and  her  people  were  involved 
in  a  great  revolution  forced  upon  them  by  foreign  nations  and  sup- 
ported by  strong  parties  at  home.  Our  own  contemporaneous  history 
is  filled  with  events  that  show  how  impossible  it  is,  in  the  midst  of 
civil  war,  to  execute  toward  strangers  or  citizens  all  the  just  i)rotect- 
ing  care  of  a  Government  even  so  powerful  and  so  well  organized  as 
that  of  the  United  States. 

But  the  question  in  this  case  is  one  that  involves  the  honor  of  the 
United  States.  This  fact  has  been  conceded  by  Congress  by  the  pas- 
sage of  the  act  of  June  18, 1878,  and  by  President  Hayes  in  his  subse- 
quent message  to  Congress,  in  which  he  presented  the  letter  of  Mr. 


CLAIMS    AGAINST    MEXICO.  537 

Evarts,  Secretary  of  State;  and  by  President  Arthur,  in  the  conven- 
tion negotiated  with  Mexico  on  the  13th  of  July,  1882.  It  has  also 
been  affirmed,  in  effect,  by  President  Cleveland,  who  allowed  that  con- 
vention to  remain  before  the  Senate  for  its  action,  in  which  his  prede- 
cessor, President  Arthur,  had  declared  that  "after  considering  the 
circumstances  of  the  case  and  in  view  of  the  statute  hereinbefore 
mentioned,  being  of  opinion  that  the  cases  of  Benjamin  Weil  and  La 
Abra  Silver  Mining  Company  should  each  be  opened  and  retried,"  he 
resolved  to  conclude  the  convention  with  Mexico  for  that  purjiose. 

A  vote  of  the  Senate  rejecting  such  a  convention,  which  may  have 
been  less  than  a  majority  of  that  body,  does  not  reverse  the  action  of 
Congress  as  expressed  in  the  act  of  June  18,  1878,  nor  the  opinion  of 
three  Presidents  that  this  case  should  be  reexamined  in  our  own  tri- 
bunals, nor  does  it  remove  the  grave  impeachment  of  the  honesty  of 
the  claim  of  La  Abra  Silver  Mining  Company  against  Mexico,  con- 
tained in  the  official  papers  communicated  to  Congress.  The  country 
will  not  be  satisfied  that  its  honor  has  been  vindicated  by  the  meie 
rejection  of  that  convention  when  the  vote  of  the  Senate  does  not  clear 
up  or  explain  the  strong  array  of  facts  which  tend  to  show  that  the 
demand  against  Mexico  is  unjust  and  has  no  substantial  foundation. 
Mr.  Hayes,  in  dealing  with  this  subject,  took  the  ground  that  Mexico 
had  no  right  to  question  the  award  made  to  the  United  States  on  the 
claim  of  La  Abra  Silver  Mining  Company,  and  that  any  further  nego- 
tiation with  that  Government  respecting  the  integrity  of  the  claim 
would  be  improper. 

If  the  Senate  by  their  vote  fully  concurred  in  this  opinion,  or  if  for 
any  other  cause  they  rejected  that  convention,  the  whole  question 
still  remains  open  and  unanswered  whether  the  honor  of  the  United 
States  requires  that  the  honesty  of  the  claim  should  be  investigated 
in  our  own  tribunals,  and  the  charges  of  fraud  and  perjury  alleged 
against  it  by  Mexico  should  have  a  full  and  impartial  examination. 

If  this  corporation  has  abused  the  privilege  tacitly  accorded  to  it 
by  the  United  States  of  presenting  and  litigating  its  claim  against 
Mexico  in  the  name  of  the  Government,  by  the  use  of  false  testimony, 
or  by  the  willful  suppression  of  facts  within  its  own  keeping,  which 
would  prove  its  injustice,  it  can  not  be  consistent  with  the  honor  of 
the  United  States  that  this  company  should  be  permitted  to  reap  the 
fruits  of  its  own  wrong  and  to  stigmatize  the  United  States  as  con- 
senting to  its  fraudulent  conduct. 

That  the  correction  of  such  an  abuse  is  within  the  power  of  Con- 
gress, acting  directly  upon  the  subject  or  through  our  judicial  tribu- 
nals, is  plainly  declared  in  the  opinion  of  the  Supreme  Court  in 
Frelinghuysen  v.  Key,  relator,  which  is  appended  to  the  report  on 
Senate  bill  2207. 

The  Committee  on  Foreign  Relations,  after  a  careful  examination 
of  the  evidence  touching  this  claim,  present  the  following  as  a  correct 
summary  of  the  facts  as  they  appear  from  the  communications  sent 
to  Congress  by  Presidents  Hayes  and  Arthur : 

La  Abra  Silver  Mining  Company  represented,  in  its  memorial  before 
the  joint  commission,  that  it  had  been  induced,  by  representations  of 
their  great  richness,  to  purchase  in  1865  certain  silver  mines  in  Tayol- 
tita,  State  of  Diirango,  Mexico;  that  it  made  heavy  and  judicious 
expenditures,  through  skilled  and  experienced  officers,  upon  said  prop- 
erty, extracted  lai'ge  quantities  of  ore  of  great  value;  that  it  was  sub- 
jected to  threats,  robberies,  seizures  of  mule  trains,  forced  loans, 
onerous  taxes,  armed  assaults  upon  its  buildings,  imprisonment  of  its 
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officers,  murder  of  its  employees,  and  otlier  persecutions  by  the  Mexi- 
can people  and  civil  and  military  authorities;  that  on  account  of 
these  persecutions  it  was  compelled  to  abandon  its  mines  in  March, 
1868;  that  C.  H.  Exall,  the  superintendent,  being  in  fear  of  his  life, 
fled  from  Tayoltita  to  Mazatlan  and  thence  to  New  York,  and  dared 
not  return ;  and  that  thereafter  the  Mexican  people  carried  off  the  ores 
remaining,  and  Mexican  officials  assumed  to  dispose  of  the  property 
of  the  company.  In  its  final  statement  the  company  claimed  damages 
to  the  amount  of  $3,962,000,  and  an  award  was  rendered  for  $683,000. 

Since  the  decision  of  the  umpire  the  Mexican  Government  claims  to 
have  secured  from  Granger,  the  agent  of  the  company  left  in  charge  of 
the  mines  in  1868,  the  press  copy  book  of  the  company's  office  at  Tay- 
oltita, covering  the  correspondence  of  its  officers  from  January,  1866, 
to  August,  1868,  original  letters  of  its  treasurer  and  superintendent 
before  and  after  the  alleged  abandonment,  and  other  documents,  all 
of  which,  authenticated  by  affidavits,  were  transmitted  to  the  Depart- 
ment of  State,  along  with  the  newly  discovered  evidence  in  the  Weil 
case.  This  evidence  has  been  printed  for  the  use  of  the  Senate  in  the 
document  entitled  "Claims  against  Mexico,"  and  will  be  found  on 
pages  2  to  120. 

It  is  not  possible  within  the  proper  limits  of  this  report  to  review  this 
newly  discovered  evidence  in  detail,  but  citations  from  the  claimant's 
own  original  records  and  correspondence  will  show  that  the  company 
has  thus  furnished  the  strongest  evidence  to  overthrow  its  claim  and 
to  prove  that  it  is  founded  on  misrepresentation  and  fraud.  These 
documents  show  that  at  the  time  of  the  purchase  of  these  mines  the 
company  was  deceived  as  to  their  valiTe  (p.  87) ;  that  there  was  no  hos- 
tility on  the  part  of  the  Mexican  people  or  authorities  toward  the  com- 
pany or  its  employees  (pp.  11, 16,  23,  24,  75,  78) ;  that  no  onerous  taxes 
were  enforced,  and  no  loans  not  of  a  general  character  were  levied 
upon  the  company,  and  that  these  were  refused  payment  with  impu- 
nity, under  the  plea  of  lack  of  means  (pp.  30,  39,  40, 41) ;  that  no  mule 
trains  were  ever  taken  from  the  company,  as  is  alleged,  and  that  it 
never  owned  such  trains  (pp.  8, 13,  26,  28) ;  that  its  emjiloyee,  whose 
death  is  made  a  ground  of  complaint,  was  murdered  by  another  of 
its  employees,  who  was  promptly  tried,  convicted,  and  executed  by 
the  authorities  (pp.  16,  24);  that  no  assault  was  made  upon  its  build- 
ings, no  legal  redress  denied  its  officers  if  any  wrongs  were  inflicted, 
nor  was  it  compelled  by  any  act  of  the  Mexican  authorities  to  abandon 
the  mines  (pp.  71,  75,  78,  84);  that  the  superintendent,  Exall,  did  not 
flee  for  his  life,  but  that  he  left  Mexico  of  his  own  accord  and  went  to 
New  York  to  induce  the  company  to  provide  money  to  meet  its  accu- 
mulating indebtedness,  leaving  his  assistant  and  successor,  Granger, 
in  peaceable  possession,  where  he  remained  for  months  after  the  date 
fixed  in  the  memorial  as  the  time  when -the  company  was  driven  from 
the  mines  (pp.84,  85,  90  to  94);  that  all  the  troubles  of  the  company 
grew  out  of  its  financial  embarrassments  consequent  upon  the  poverty 
of  the  mine  (pp.  55,  61,  65,  69,  77  to  90);  that  the  ores  were  worthless 
and  of  less  value  than  the  cost  of  reduction  (pp.  56,  77,  78,  87  to  89); 
that  for  this  reason,  if  for  no  other,  the  ores  were  never  carried  off  by 
the  Mexicans,  but  are  still  at  the  mines  (pp.  108, 109) ;  and,  finally,  that 
son.i  of  the  testimony  offered  by  the  company  to  establisli  its  claim 
before  the  commission  was  forged  by  its  agent  and  attorney,  Adams 
(p.  111). 

Copies  of  the  evidence  discovered  and  obtained  by  Mexico,  and  sub- 
mitted to  the  scrutiny  of  the  Department  of  State  after  the  final  decision 
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of  the  umpire  wjis  rendered,  have  been  sent  to  Conj]fress  by  Presidents 
Hayes  and  Arthur.  This  evidence  has  passed  under  careiul  examina- 
tion by  our  Secretaries  of  State,  and  neitlier  one  of  them  has  expressed 
to  Congress  any  distrust  of  its  sincerity,  nor  has  it  been  intimated  that 
it  was  in  the  possession  of  Mexico,  or  within  its  power  to  produce  it, 
until  after  the  final  award  had  been  made  upon  the  claim  of  La  Abra 
Silver  Mining  Companj'. 

The  Government,  for  its  own  protection  against  its  own  citizens,  in 
a  matter  affecting  so  seriously  the  honor  of  its  dealings  with  a  friendly 
Republic,  should  provide  some  just  and  expeditious  way  of  putting 
to  the  test  of  fair  judicial  inquiry,  in  its  own  tribunals,  the  question 
whether  the  evidence  presented  by  Mexico  is  true  and  whether  this 
award  is  the  result  of  fraud  and  false  swearing  on  the  part  of  the 
agents  or  witnesses  of  this  corporation. 

This  company  can  suffer  no  wrong  in  being  compelled  to  answer 
these  accusations,  which  it  might  not  have  prevented  by  making  an 
exhibition  of  its  books  and  papers  to  the  commission  when  the  claim 
was  under  consideration. 

Sir  Edward  Thornton,  the  umpire,  in  his  opinion  upon  this  claim, 
referred  to  the  absence  of  such  documentary  proofs  as  a  remarkable 
circumstance.  The  company  evidently  has  the  means  of  placing  its 
entire  correspondence  with  its  agents  before  a  court,  and  of  showing 
thereby  the  falsity  of  any  assertion  based  upon  the  alleged  press  copy 
book  and  other  papers  subrtiitted  by  Mexico  to  the  State  Department 
for  examination,  if  such  assertions  are  false. 

Having  never  offered  thus  to  vindicate  its  conduct  against  the 
charges  made  by  Mexico,  this  company  can  not  complain  that  the 
United  States  should  require  it  to  make  an  explanation  satisfactory  to 
a  court  of  justice  before  the  Government  will  consent  that  the  money 
covered  by  this  award  shall  be  paid  to  the  claimant. 

The  charges  of  fraud  and  perjury  in  obtaining  this  award  have  been 
distinctly  made  by  a  friendly  Goveiftiment  against  La  Abra  Silver 
Mining  Company,  and  they  have  been  set  forth  in  the  plainest  and 
most  circumstantial  manner  in  the  official  correspondence  of  Mexico 
with  the  United  States.  For  several  years  these  charges  have  stood 
without  any  refutation  as  to  the  facts  alleged  by  Mexico.  Arguments 
have  been  made  by  learned  counsel,  and  litigation  has  brought  tlie 
questions  of  law  involved  before  the  district  and  Supreme  courts  of 
the  United  States,  so  that  full  opportunity  has  been  afforded  to  the 
claimant  to  refute  and  repel  the  charges  made  by  Alexico  as  to  the 
falsehood  on  which  it  is  alleged  this  claim  is  based. 

If  the  claimants  are  disposed  to  ignore  these  charges,  or  insist  that 
they  come  too  late  after  a  fixed  decision  has  been  rendered  .by  the  com- 
mission, it  does  not  follow  that  they  can  thus  control  the  conduct  of 
the  Government  in  passing  them  by  without  examination. 

The  examination  of  these  charges  made  by  successive  Presidents 
have  led  them  practically  to  the  same  conclusion,  and  that  being 
adverse  to  the  integrity  of  the  claim  it  is  demanded  by  the  honor  of 
the  United  States  that  its  courts  should  be  required  to  pass  upon  its 
merits  with  judicial  care  and  solemn it3^  The  true  doctrine  on  this 
point  is  clearly  stated  in  the  opinion  of  the  Supreme  Court  that  "as 
between  the  United  States  and  the  claimants  the  honesty  of  the  claim 
is  always  open  to  inquiry  for  the  ]iurpose  of  fair  dealing  with  the 
Government  against  whicli,  thiougli  the  United  States,  a  claim  has 
been  made." 
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This  claim  and  that  of  Benjamin  Weil  has  been  for  ten  years  the 
subject  of  diplomatic  correspondence  between  the  United  States  and 
Mexico.  The  committee  are  of  opinion  that  it  is  just  to  all  concerned 
to  present  brieflj^  the  important  facts  in  the  diplomatic  history  of  the 
Weil  and  La  Abra  claims.  The  awards  had  their  origin  in  the  treaty 
of  18G8  between  the  United  States  and  Mexico,  which  created  a  joint 
commission  to  adjudicate  the  claims  of  the  citizens  of  the  two  coun- 
tries, respectively.  After  the  umijire  had  rendered  his  decision  the 
agent  for  Mexico  entered  motions  for  a  new  trial  in  both  cases,  and  in 
that  of  Weil  filed  newly  discovered  evidence  to  establish  its  fraudulent 
character.  The  motions  were  denied  by  the  umpire  on  the  ground  that 
he  had  no  power  under  the  treaty  to  review  his  own  judgments,  and 
that  he  could  not  take  into  consideration  evidence  not  before  the 
commissioners. 

The  agent  of  Mexico  then  sought  to  have  entered  on  the  records  of 
the  commission  a  notice  of  the  intention  of  Mexico  to  appeal  to  the 
sentiments  of  justice  and  equity  of  the  United  States  respecting  the 
frauds.  This  effort  being  brought  to  the  attention  of  Mr.  Fish,  Sec- 
retary of  State,  he,  in  a  note  dated  December  4,  1876,  referred  the 
Mexican  minister  to  "the  final  and  binding  nature  of  the  awards" 
under  the  treaty;  to  which  the  minister  replied  that  it  was  not  the 
intention  of  Mexico  to  put  in  doubt  the  final  and  conclusive  character 
of  the  award,  but  only  "at  some  future  time  to  have  recourse  to  some 
proper  authority  of  the  United  States  to  "prove  that  the  two  claims 
were  based  on  perjury,  with  a  view  that  the  sentiments  of  equity  of 
the  United  States,  once  convinced  that  frauds  have  actually  been 
committed,  will  then  prevent  the  definite  triumj^h  of  these  frauds." 
And  this  attitude  has  been  maintained  by  Mexico,  and  the  good  faith 
of  that  Government  has  been  shown  by  tlie  prompt  annual  payment 
of  the  installments. 

After  the  adjournment  of  the  commission  the  Secretary  of  State 
asked  Congress  to  pass  the  necessary  legislation  to  enable  the  Execu- 
tive to  distribute  the  money  on  the  awards  rendered  by  the  commis- 
sion. After  considerable  discussion  in  both  Houses  the  act  of  June 
18,  1878,  was  finally  passed. 

Under  date  of  January  24,  1878,  Mr.  Evarts,  Secretary  of  State,  had 
assured  Mexico  that  in  the  event  of  the  passage  of  such  a  bill  he  would 
give  due  weight  to  these  suggestions.  On  June  20,  1878,  the  Mexican 
minister  addressed  a  note  to  Mr.  Evarts,  referring  to  the  previous 
correspondence  and  to  the  action  of  Congress,  and  said  that  M.exico 
could  not  be  less  anxious  than  Congress  to  prevent  the  triumph  of  a 
culpable  speculation,  carried  on  under  the  protection  of  an  interna- 
tional arbitration.  July  1,  1878,  Mr.  Evarts,  replying  to  this  note, 
referred  to  the  act,  and  said:  "I  have  to  request  an  explicit  state- 
ment as  to  what  Mexico  has  to  say  and  expects  to  prove  in  regard  to 
each  of  the  cases  in  question."  Further  correspondence  followed  as 
to  the  time  and  manner  of  presenting  the  proofs,  and  December  11 
those  in  the  Weil  case  were  transmitted  to  the  Department,  and  in 
January,  1879,  those  in  the  La  Abra  case.  These  were  accompanied 
by  a  printed  volume  of  182  pages,  containing  the  material  parts  of  the 
proofs  upon  which  the  claim  had  been  allowed  by  the  commission, 
and  also  the  newly  discovered  evidence,  as  above  stated. 

After  an  examination  of  this  evidence,  and  after  hearing  arguments 
by  the  counsel  for  the  claimants  and  for  Mexico,  on  the  8th  of  August, 
1879,  Secretary  Evarts  submitted  to  President  Hayes  his  conclusions, 
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which  were  apiJi-oved  by  the  Prosi(h'iit  Auj^Uht.  1.'5,  1879.  'J'liese  con- 
clusious  in  bi'icf  were  that  as  between  the  United  States  and  Mexico 
the  cases  sliould  not  be  opened  and  retried  before  an  international 
tribunal;  but  that  the  evidence  submitted  by  Mexico  brout,dit  into 
^rave  doubt  the  substantial  iiilci^rity  and  sincerity  of  tlie  evick'nce  in 
the  two  cases,  and  "  that  the  iionor  of  the  United  States  does  require 
that  these  two  cases  should  be  further  investigated  ])y  the  United 
States,  to  as(!ertain  whether  this  Government  has  been  made  tlie  means 
of  enforcing  against  a  friendly  power  claims  of  our  citizens  based  upon 
or  exaggerated  by  fraud."  He  further  held  that  as  the  Executive  was 
not  furnished  with  tlie  means  of  projjcrly  prosecuting  this  investiga- 
tion, and  that  as  authority  for  the  same  must  proceed  from  Congress, 
the  matter  should  "be  laid  before  Congress  for  the  exercise  of  their 
plenary  power  in  tlie  matter." 

Notice  being  given  to  the  Mexican  minister  and  to  counsel  on  the 
20tli  of  August  of  this  decision,  further  ai-giinw^nt  was  heard,  and  a 
supplementary  decision  was  made  September  G,  1870,  to  the  effect  that 
in  La  Abra  case  the  investigation  should  be  confined  to  the  question 
of  a  fraudulent  exaggeration  of  damages,  and  that  the  two  install- 
ments up  to  that  time  paid  in  by  Mexico  might  safely  be  distributed 
to  the  claimants,  reserving  the  question  of  fraud  as  to  later  install- 
ments. The  Mexican  minister  protested  against  this  construction, 
and  maintained  that  the  charge  and  evidence  submitted  by  him  went 
to  the  root  of  the  claim.  No  reply  was  made  to  the  two  notes  of  the 
minister  on  this  point,  and  on  the  17th  of  September,  1879,  the  two 
installments  were  paid  to  La  Abra  claimants. 

The  decisions  of  the  Secretary  of  State  of  August  8  and  September 
6,  1879,  were  communicated  to  Congress  April  16,  1880,  in  response  to 
a  Senate  resolution  of  February  27,  1880.  In  considering  the  ques- 
tion the  committees  of  the  two  Houses  reached  different  conclusions, 
and  Congress  adjourned  without  action.  The  Senate  Judiciary  Com- 
mittee reported  that  if  the  awards  were  to  be  set  aside  they  should  be 
by  a  new  convention  negotiated  by  the  Executive,  and  the  House 
Committee  on  Foreign  Affairs  rejjorted  a  bill  directing  the  Court  of 
Claims  to  make  the  investigation. 

Soon  after  the  adjournment  the  Mexican  minister  decided  to  file 
bills  in  equity  in  the  United  States  courts,  similar  to  those  in  the 
Gardiner  case,  praying  for  an  injunction  against  the  claimants,  etc. 
Whereupon,  August  2,  1880,  the  secretary  of  the  Mexican  legation 
accompanied  the  Hon.  Matt.  II.  Carpenter  to  the  State  Department, 
and  the  latter  explained  to  Secretary  Evarts  the  contemplated  legal 
proceedings,  informed  him  that  he  was  satisfied  that  bills  could  be 
maintained,  and  asked  the  Secretary  to  suspend  the  payment  until 
the  bills  could  be  prepared.  Secretary  Evarts  said  that  he  would 
consult  the  President  in  this  new  phase  of  the  matter  and  advise 
counsel  of  his  decision.  August  4  Secretary  Evarts  addressed  a  note 
to  the  Mexican  charge,  in  which  he  informed  him  that  he  could  not 
but  regard  the  proposed  action  of  Mexico  as  a  departure  from  the 
line  of  policy  heretofore  indicated  in  the  diplomatic  correspondence, 
and  as  being  in  distinct  contravention  of  the  articles  of  the  conven- 
tion with  regard  to  the  finality  of  the  awai-ds  of  the  commission. 

A  note  was  prepared  by  the  Mexican  charge  d'affaires  in  reply  to 
the  Secretary,  in  which  the  nature  of  the  stipulations  was  discussed, 
as  well  as  the  jurisdiction  of  the  courts,  and  the  Secretary  was 
informed  that  a  copy  of  his  note  and  of  the  proposed  bills  in  equity 
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would  be  forwarded  to  Mexico,  and  that  the  suits  would  be  deferred 
until  further  instructions  should  be  received  fioni  the  Mexican 
Government. 

This  communication,  dated  August  12,  1880,  was  mailed  at  New 
York  August  13,  addressed  to  the  Secretary  of  State,  Washington. 
No  answer  was  ever  made  to  this  note,  and  without  further  notice  to 
the  Mexican  representative  tlie  four  installments  in  hand  were  paid 
out  in  the  Weil  award,  and  all  of  La  Abra  installments  not  theretofore 
distributed.  The  payment  was  made  by  the  Assistant  Secretary  of 
State,  in  the  absence  of  the  Secretary,  upon  the  express  orders  of 
President  Hayes. 

After  paying  to  the  Secretary  of  State  the  fifth  installment  of  the 
awards  against  Mexico,  the  Mexican  charge,  February  2,  1881,  by 
instructions  of  his  Government,  again  appealed  to  Secretary  Evarts 
for  a  suspension  of  payments  on  the  two  awards.  Mr.  Evarts  replied, 
February  5,  citing  the  terms  of  the  convention  of  18G8,  and  said  that 
"the  payments  to  the  parties  interested  in  the  awards  belong  exclu- 
sively to  the  Government  of  the  United  States  in  its  obligations  to  its 
own  citizens,"  and  that  in  these  two  cases  they  must  be  regulated  as 
in  the  other  awards,  "in  the  absence  of  any  direction  by  Congress  to 
the  contrary."  And  in  accordance  with  this  decision  the  fifth  install- 
ment on  the  awards  in  question  was  also  distributed  to  the  claimants. 

On  May  12,  1881,  Sr.  Zamacona,  the  Mexican  minister,  informed 
Secretarj^  Blaine  of  the  existence  in  the  Treasury  Department  of  addi- 
tional proofs  of  fraud  in  the  Weil  claim,  and  requested  copies  of  the 
documents.  On  the  9th  of  December,  1881,  Mr.  Blaine  transmitted 
to  Sr.  Zamacona  the  copies  requested,  and  toolv  occasion  to  say  that 
the  Government  of  the  United  States  could  "have  no  less  interest 
than  that  of  Mexico  in  probing  any  allegation  of  fraud  whereby  the 
good  faith  of  both  in  a  common  transaction  may  have  been  imjiosed 
upon."  Encouraged  by  this  declaration,  Sr.  Zamacona  replied  on  the 
22d  of  the  same  month,  reviewing  the  history  of  the  matter  and,  recall- 
ing the  near  approach  of  another  installment  to  be  paid  by  Mexico,  he 
expressed  the  hope  that  some  remedy  might  be  found  to  prevent  that 
j)a\Mnent  from  being  considered  as  a  definitive  tribute  to  falsehood 
and  perjury. 

Mr.  Blaine  having  retired  from  the  Department  before  an  oppor- 
tunity was  afforded  liim  to  take  action  on  the  last  note  of  Sr.  Zama- 
cona, immediately  after  the  advent  of  Secretary  Frelinghnysen  nego- 
tiations were  entered  upon,  as  will  be  seen  b}^  a  note  of  Sr.  Zamacona 
dated  January  19,  1882,  contemplating  a  retrial  of  the  two  cases. 
These  negotiations  resulted,  first,  in  withholding  the  payment  of  the 
sixth  and  succeeding  installments  on  these  awards,  and,  finally,  in  the 
celebration  of  the  treaty  of  July  13, 1882,  providing  for  the  reexamina- 
tion of  the  Weil  and  La  Abra  cases  by  an  international  tribunal. 
This  treaty  was  submitted  to  the  Senate  by  President  Arthur,  and  on 
the  21st  of  April  last  failed  to  receive  the  api)roval  of  this  body  for 
want  of  the  two-thirds  vote  required  by  the  Constitution  for  its  ratifi- 
cation. 

This  brief  resume  of  the  correspondence  between  the  two  Govern- 
ments shows  that  Mexico,  while  observing  in  good  faith  all  her  obli- 
gations under  the  convention,  has  earnestly  and  constantly  urged 
upon  the  United  States  that  these  claims  were  fraudulent.  Tliis 
appeal  to  the  spirit  of  justice  can  not  be  ignored,  but  should  be  met 
by  a  frank  and  open  examination  by  our  own  courts  of  the  facts  pre- 
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sented  by  Mexico.  Tliose  claimants  have  no  vested  rijrlits  growing 
out  of  these  chxims  which  entitle  them  to  come  between  Mexico  and 
the  United  States  and  to  demand  the  payment  of  any  part  of  these 
awards  that  are  the  outgrowth  of  fraud  and  perjury. 


Views  of  the  Minority. 
Mr.  Brown  submits  the  following  minority  report: 

THE  PROCEEDINGS  AND  FACTS  IN  LA  ABRA  CASE. 

On  the  28th  day  of  IVfay,  1870,  claimants  filed  a  memorial  before  the 
American  and  Mexican  Joint  Commission,  organized  under  the  con- 
vention of  July  4,  1868,  setting  up  their  claim  for  damages  against 
the  Government  of  Mexico. 

Very  soon  thereafter  testimony  by  deposition  was  taken  by  claim- 
ants in  support  of  said  claim,  and  Mexico  filed  defensive  testimony 
thereto,  and  subsequently  the  claimants  filed  rebutting  testimony,  all 
of  which  was  submitted  to  the  commission.  On  the  2  7th  day  of  Decem- 
ber, 1875,  the  matter  was  finally  determined  by  Sir  Edward  Thornton, 
who  was  the  umpire  of  the  commission,  and  his 'judgment  was  liled, 
awarding  to  the  claimants  the  sum  of  $358,791.06,  with  an  annual 
interest  of  6  per  cent  from  March  20,  1868,  to  the  date  of  the  final 
award;  and  the  further  sum  of  §100,000,  with  the  same  interest  from 
March  20,  1869,  to  the  date  of  the  final  award. 

In  the  final  report  of  J.  llubley  Ashton,  esq.,  agent  of  the  United 
States  before  the  United  States  and  Mexican  Claims  Commission,  to  the 
Secretary  of  State,  dated  Washington,  January  29,  1877,  page  12,  as 
will  be  seen  by  reference  to  House  Ex.  Doc.  No.  103,  Forty-eighth  Con- 
gress, first  session,  we  find  substantially  this  summary  of  the  proceed- 
ings before  this  convention : 

The  convention  of  July  4, 1868,  tinder  which  the  late  commission  derived  its 
authority,  was  entered  iuto  for  the  purpose  of  adjusting  the  claims  of  citizens  of 
the  United  States  against  the  INIexican  Rei)ublic,  and  the  claims  of  citizens  of  the 
Mexican  Republic  again<t  the  United  States,  arising  out  of  transactions  of  a  date 
subsequent  to  the  2d  of  February,  1S48. 

The  jurisdiction  of  the  commission  extended  to  all  claims  on  the  part  of  cor- 
porations, companies,  or  private  individuals,  citizens  of  the  United  States,  upon  the 
Mexican  Republic,  arising  from  injuries  to  then-  persons  or  property  by  authorities 
of  the  Mexican  Republic,  and  of  all  claims  on  the  part  of  corporations,  companies, 
or  private  individuals,  citizens  of  the  Mexican  Republic,  upon  the  Government  of 
the  IFnited  States,  arising  from  injuries  to  their  persons  or  property  by  authori- 
ties of  the  United  States,  which  may  have  been  presented  to  either  Government 
for  its  interposition  with  the  other  since  the  signature  of  the  treaty  of  Guadalupe- 
Hidalgo,  of  the  2d  of  February,  184s.  and  which  remained  unsettled,  as  well  as  to 
any  other  such  claims  which  might  be  presented  within  eight  months  from  the 
date  of  their  first  meeting. 

These  claims  were  to  be  impartially  and  carefully  examined  by  the  commission- 
ers and  decided  to  the  best  of  their  judgment  according  to  public  law.  justice,  and 
e(iuity,  and  the  high  contracting  parties  agreed  to  consider  the  result  of  the  pro- 
ceedings of  the  commission  a  just,  perfect,  and  final  settlement  of  every  claim 
upon  their  Government  arising  out  of  any  transaction  of  a  date  prior  to  the 
exchange  of  the  ratifications  of  the  convention. 

The  respective  Governments  agreed  to  give  full  effect  to  the  decisions  of  the  com- 
missioners or  umpire,  "without  any  objection,  evasion,  or  delay  whatsoever." 

One  commissioner  was  to  be  appointed  by  each  Government:  and  the  two  were 
to  name  some  third  person  to  act  as  umjnre  in  cases  in  which  they  might  differ  in 
opinion. 
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The  convention  provided  that  each  Government  might  name  one  person  to  attend 
the  commissioners  as  agent  on  its  behalf,  to  present  and  support  claims  in  its 
behalf,  and  to  answer  claims  made  upon  it,  and  to  represent  it  generally  in  all 
matters  connected  with  the  investigation  and  decision  of  the  claims. 

The  Hon.  Henry  Wadsworth,  of  Kentucky,  was  appointed  the  commissioner  on 
the  part  of  the  United  States,  and  Senor  Don  Francisco  Gomez  Palacio  was 
appointed  commissioner  on  the  part  of  the  Mexican  Republic.  He  was  succeeded 
by  Gen.  Leon  Guzman,  who  was  succeeded  by  Seiior  Don  Manuel  Maria  de 
Zamacona. 

Dr.  Francis  Lieber,  of  the  State  of  New  York,  was  named  as  umpire.  He  hav- 
ing died  on  the  2d  of  October,  1872,  the  commissioners  agreed  upon  the  Right 
Honorable  Sir  Edward  Thornton,  K.  C.  B.,  minister  from  Great  Britain  to  the 
United  States. 

Mr.  Ashton,  of  Pennsylvania,  was  named  by  the  President  of  the  United  States 
as  an  agent  of  the  United  States  before  the  commission,  and  the  Hon.  Caleb  Gush- 
ing, of  Massachusetts,  was  named  by  the  President  of  the  Mexican  Republic  the 
agent  to  attend  the  commission  on  behalf  of  that  government.  Mr.  Gushing  was 
succeeded  by  Seiior  Don  Manuel  Aspiroz,  and  he  in  turn  by  Seiior  Don  Elsuterio 
Avila,  who  continued  in  the  performance  of  his  duties  to  the  termination  of  the 
commission. 

The  first  meeting  of  the  commissioners  occurred  on  the  lUst  of  July,  1869. 

The  convention  of  July  4,  1868,  limited  the  period  for  the  duration  of  the  com- 
mission to  two  years  and  six  months  from  the  day  of  the  first  meeting  of  the 
commissioners,  which  period  expired  on  January  31,  1873, 

By  the  subsequent  conventions  of  April  19, 1871,  November  37,  1873,  and  Novem- 
ber 20,  1874,  the  time  for  the  duration  of  the  commission  was  prolonged  until  the 
31st  day  of  January,  1876. 

The  convention  of  November  20,  1874,  provided  that  if  the  umpire  should  not 
have  decided  all  the  claims  referred  to  him  by  the  31st  day  of  January,  1876,  when 
the  functions  of  the  commissioners  would  terminate  under  that  convention,  he 
should  be  allowed  a  further  period  of  not  more  than  six  months  for  that  purpose. 

It  appearing  that  the  umpire  would  probably  be  unable  to  decide  all  the  cases 
referred  to  him  by  the  31st  of  July,  1876,  it  was  agreed  by  the  convention  of  April 
29,  1876,  that  he  should  be  allowed  a  further  period  until  the  20th  day  of  Novem- 
ber, 1876,  for  that  purpose. 

By  the  labors  of  the  accomplished  umpire.  Sir  Edward  Thornton,  all  the  claims 
laid  before  the  commission  by  the  respective  Governments  were  finally  disposed  of 
within  that  period  and  the  business  brought  to  a  close. 

Justice  to  the  Governments  defending  against  the  claims  required  that  they 
should  be  allowed  time  for  investigating  the  facts  and  obtaining  evidence  in  answer 
to  the  claimants'  proofs;  and  after  the  presentation  of  the  defensive  evidence  the 
same  consideration  rendered  it  proper  that  the  claimants  should  be  allowed  some 
opportunity  to  file  rebutting  evidence. 

As  disagreement  between  the  commissioners  was  the  rule  and  agreement  the 
exception,  the  decision  of  the  umpire  was  invoked  in  a  large  proportion  of  the 
contested  cases;  and  in  all  the  cases  referred  to  the  umpire  two  separate  and 
independent  hearing  occurred  upon  the  proofs  and  arguments. 

The  cases  were  investigated  by  Sir  Edward  Thornton  with  conscientious  care, 
without  the  aid  and  facilities  accorded  by  printed  records  and  printed  arguments; 
and  the  four  hundred  and  odd  opinions  from  his  pen,  in  the  records  of  the  com- 
mission, manifest  the  labor,  ability,  diligence,  and  intelligence  with  which  he 
performed  his  arduous  duties. 

The  commissioners  wrote  out  their  opinions,  not  only  in  those  cases  where  they 
were  able  to  agree,  but  also  in  those  cases  where  they  failed  to  agree  and  called 
the  umpire  to  their  assistance. 

Where  they  were  able  to  agree  as  to  the  disposition  proper  to  be  made  of  a  par- 
ticular case,  their  opinion  was  sometimes  prepared  and  delivered  by  one  member 
of  the  board,  while  in  most  such  cases  they  filed  separate  opinions.  Where  they 
differed,  each  commissioner  habitually  stated,  more  or  less  at  length,  his  own 
views  in  writing,  and  the  opinions  of  the  two  commissioners  were  transmitted 
with  the  documents,  evidence,  and  arguments  of  counsel  on  file  in  the  particular 
case  to  the  umpire,  who  had  thus  before  him  in  writing  the  conflicting  views  and 
arguments  of  the  two  commissioners. 

This  is  the  summary  which  Mr.  Ashton  gives  of  the  proceedings  of 
the  convention  before  the  commissioners. 

The  investigation  of  this  case  embraced  a  period  of  more  than  five 
years,  and  during  that  times  both  sides  were  actively  engaged  in  taking 
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testimony,  by  deposition.  The  claimants  filed  their  depositions  in 
chief,  Mexico  filed  her  depositions  in  reply,  and  claimants  filed  depo- 
sitions in  rebuttal. 

The  Government  of  the  United  States  was  represented  by  counsel; 
the  Government  of  Mexico  was  represented  by  counsel,  and  the  evi- 
dence in  the  cause,  on  both  sides,  was  responsive  to  the  issues  joined. 

Mr.  Secretary  Evarts,  under  date  of  April  13,  1880,  writing  to  the 
President  on  this  subject,  says : 

Mexico  has  no  right  to  complain  of  the  conduct  of  these  claims  before  the  tribunal 
of  commissioners  and  umpire  provided  by  the  convention,  or  of  the  judgments 
given  thereupon,  so  far  as  the  integrity  of  the  tribunal  is  concerned;  the  regularity 
of  the  proceedings,  the  full  opportunity,  it)  time  and  after  notice,  to  meet  the  case 
.of  the  respective  chiimants,  and  the  free  and  deliberate  choice  exercised  by  Mexico 
as  to  the  methods,  the  measure,  and  the  means  of  the  defense  against  the  same. 

SUMMARY   OF  THE  FACTS. 

[The  references  made  are  to  the  printed  record  of  the  testimony  on  file  in  the  Department  of 

State.] 

I.  As  to  the  purchase  and  ownership  of  the  mines  and  expenditures 
thereon. 

The  following  witnesses,  whose  depositions  were  filed  by  Mexico,  tes- 
fied  substantially  as  follows: 

Francisco  Acosto  (deposition  taken  the  31st  of  July,  1872),  that  these 
mines  became  the  property  of  some  American  citizens;  were  bought 
of  a  Spaniard  named  Juan  Castillo  de  Valle  for  the  sum  of  $50,000 
(pp.  173,  174). 

Juan  Castillo  de  Valle,  who  formerly  owned  the  property,  that  he 
received  for  the  mine  $50,000  (p.  176). 

Ramon  Aguire  (examined  26th  January,  1871),  that  the  former 
owners  of  the  mines  sold  them  to  Americans  (p.  133). 

Refugio  Fonseca  (examined  the  4th  February,  1871),  that  he  had 
known  the  mineral  district  of  Tayoltita  since  1855;  that  Castillo  and 
Manjarres  sold  to  an  American  company;  that  the  mines  produced 
good  profits  to  their  former  owners  (p.  135). 

D.  Santiago  Granger,  whose  deposition  was  taken  by  Mexico  three 
several  times,  that  the  company  expended  in  purchase  of  mine,  ma- 
chinery, and  work  of  mines  $303,000  (pp.  137  to  147,  inclusive). 

Miguel  La  Vega  (p.  151);  C.  Cepomocena  Manjarres  (at  p.  184),  that 
the  mines  sold  for  $50,000. 

Ignatio  Manjarres  (examined  three  times  by  Mexico,  February  19, 
1871;  October  9,  1871;  October  10,  1872),  was  one  of  the  former  own- 
ers of  the  mines;  that  they  produced  good  profits;  sold  the  mines  to 
American  Company  Abra  (pp.  136,  179,  180). 

Pio  Quinto  Nunez  (at  p.  145),  Bortolo  Rodriguez,  whose  deposition 
was  taken  three  times,  19th  January,  1871,  24tli  September,  1871,  and 
25th  July,  1872  (at  pp.  131,  139,  140,  163,  185),  and  Julian  Romero, 
examined  26th  September,  1871  (at  p.  146),  all  prove  the  purchase  by 
the  American  company. 

N.  S.  Sloan  (examined  the  7th  October,  1871),  that  he  was  formerly 
a  clerk  for  La  Abra  Company  at  the  mines — tliat  according  to  the 
statement  of  the  superintendent,  which  he  saw,  the  company  had  ex- 
pended $303,000  (pp.  148,  149). 

The  depositions  of  the  following  witnesses  were  filed  by  the  claim- 
ants, to  wit : 

Don  Juan  Castillo  de  Valle  (at  pp.  71,  72,  and  87). 

S.  Doc.  231,  pt.  1 35 
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George  Collins,  wholesale  tea  raerchant  in  New  York  and  the  former 
president  of  the  company  (at  pp.  29,  30,  and  31),  who  puts  the  ex- 
penditures at  1209,291.06. 

Charles  H.  Exall,  the  former  superintendent  (at  pp.  18,  19,  20,  21 , 
and  22). 

Alfred  A.  Green  (at  pp.  26  and  27). 

William  H.  Smith  (at  pp.  32,  33,  34,  35,  and  36). 

George  C.  Bissell  (at  pp.  37,  38,  39,  and  40). 

James  Granger  (at  p.  41). 

John  Cole  (at  p.  54). 

Juan  Francisco  Gamboa  (at  p.  61). 

William  G.  S.  Clark  (at  pp.  63  and  64). 

John  P.  Crj^der  (at  p.  72). 

Jose  Maria  Louiza  (at  pp.  77  and  78). 

Charles  Bouttier  (at  p.  81). 

Marcus  Mora  (gefe  politico)  states  that  the  value  of  the  improve- 
ments and  costs,  including  the  extraction  of  ores  and  their  transpor- 
tation to  the  reducing  works,  could  not  have  been  less  than  $500,000 
(p.  101). 

Charles  B.  Dalghreen  (at  pp.  Ill,  112,  113,  115). 

Antonio  de  la  Pena,  wholesale  grocery  merchant  at  Mazatlan  (p. 
123). 

Don  Pedro  Echeguren,  banker  and  merchant  of  Mazatlan  (at  p. 
123). 

The  testimony  of  these  witnesses — 9  on  the  part  of  Mexico  and  17 
on  the  part  of  claimants — prove  the  purchase,  the  ownership,  the 
value,  and  expenditures  upon  which  the  judgment  of  the  commission 
was  based.  But,  to  put  the  matter  beyond  any  question,  Mr.  Foster, 
representing  the  Mexican  Government  before  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives,  on  the  21st  day  of  May, 
1886,  as  appears  from  the  printed  stenographic  report  of  his  argu- 
ment, printed  for  the  use  of  the  committee  of  the  House,  and  to  which 
reference  is  made,  admits  the  fact  of  purchase,  ownership,  and  large 
expenditures  by  the  company. 

On  page  56  he  says: 

It  is  not  denied  that  the  company  bought  these  mines,  and  spent  a  large  amonnt 
of  money  in  preparing  to  work  them. 

It  is  not  only  proven  by  the  evidence  on  both  sides  but  admitted 
that  the  company  purchased  and  owned  the  mines  and  "spent  a  large 
amount  of  money  in  preparing  to  work  them."  Then  how  can  it  be 
contended  that  the  "honor  of  the  Government"  requires  any  further 
investigation  of  that  question? 

Mr,  Secretary  Evarts,  in  his  letter  to  the  President  of  the  date  of 
September  3,  1879,  speaking  of  his  investigation  and  report  of  the 
matter,  laid  before  the  Department  by  the  Mexican  Government,  ask- 
ing a  rehearing  upon  the  same  allegations  and  statements  as  are  made 
the  foundation  for  the  bill  under  consideration,  says: 

*  *  *  These  reports  having  been  communicated  both  to  the  Mexican  Govern- 
ment and  the  claimants,  the  payment  was  made  upon  the  La  Abra  award  of  the 
distributive  share  of  the  installments  then  in  hand. 

THE  QUESTION  AT  ISSUE. 

n.  By  reference  to  the  said  stenographic  report  of  Mr.  Foster's 
argument  before  the  House  committee,  it  will  be  seen  that  he  epito- 
mizes the  question  in  this  language.     At  page  57  says  he : 

The  gist  of  the  whole  matter  is  whether  Mexico  did  by  force  drive  the  company 
out  of  its  mine. 
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This  was  the  issue  before  the  commission,  and  upon  which  both  sides 
took  testimony.  It  was  a  fact  capable  of  proof  by  persons  who  lived 
in  the  vicinity  of  the  mine;  it  was  an  event  which  did  or  did  not  hap- 
pen; it  was  a  matter  of  pul)lic  notoriety,  or  a  false  and  fraudulent 
pretension.  It  was  easy  of  proof.  The  JMoxican  Government  Icnew 
1  hat  its  officials  and  authorities  were  charged  by  the  claimants  with 
having  driven  them  from  the  country;  with  having  unlawfully  and 
arbitrarily  interfered  through  her  courts  and  judges  with  the  mining 
operations  of  this  company;  had  robbed  them  of  supplies;  had  forci- 
bly taken  possession  of,  and,  hy  the  strong  hand  of  power,  confiscated 
the  property  of  these  Americans  to  Government  purposes;  had  unlaw- 
fully and  without  cause  arrested  the  officers  of  the  company  and  con- 
lined  them  in  prison  without  trial;  had  permitted  the  ores  of  the  com- 
pany unreduced  at  the  works  to  be  stolen  by  her  citizens  without 
lomonstrance,  and  had  subjected  the  company  to  forced  loans  for 
(4overnment  uses.  That  the  authorities  had  been  appealed  to  by  the 
company  for  protection,  and  liad  refused  it,  notwithstanding  by  her 
])roclamations  Mexico  had  promised  protection  to  foreigners  who 
invested  capital  within  lier  borders. 

These  were  the  allegations  made  by  claimants  against  the  Mexican 
Government;  the  claimants  submitted  evidence  in  support  thereof, 
and  the  Mexican  Government  su])mitted  evidence  in  opposition. 
Fi'om  the  beginning  of  the  controversy  and  trial  to  the  end  of  it,  this 
was  a  well-defined  and  clean-cut  issue.  Mexico  so  understood  it. 
There  was  no  surprise  nor  taking  unawares.  She  knew  the  names, 
residences,  occupations,  and  could  have  ascertained  the  character  and 
standing  of  all  the  witnesses  examined  by  the  claimants,  and  if  they 
were  unworthy  of  belief,  it  could  have  been  shown  on  the  trial,  for 
she  had  five  years  to  make  out  her  case.  She  likewise  knew  what 
facts  the  witnesses  had  deposed  to. 

Mr.  Romero  to  Mr.  Secretary  Frelinghuysen,  on  page  56,  of  steno- 
graphic report,  quoted  by  Mr.  Foster  in  his  argument,  admits  that 
this  was  the  issue,  and  says: 

Mr.  Foster.  I  continue  to  read  from  Mr.  Romero's  synopsis  submitted  to  Mr. 
Frelinghuysen: 

'•  Tlie  gist  of  the  whole  case  is  whether  the  ]Mexican  authorities  by  their  hostile, 
violent,  and  illegal  acts  obstructed  the  company's  operations  to  such  an  extent  as 
to  render  the  property  useless  and  finally  compel  it  to  abandon  its  mines.  Mexico 
has  from  the  commt  ncement  of  claimant's  case  to  the  present  time,  in  all  its 
stages,  contended  that  there  was  absolutely  no  responsibility  ou  her  part." 

Mexico  introduced  witnesses  who  proved  on  this  issue  the  following 
facts : 

(1)  Matias  Avalos. — That  the  company's  superintendent  was  ar- 
rested; that  the  people  prevented  the  company  from  working,  and 
that  an  American  who  had  been  sent  to  Mazatlan  for  money  had  been 
robbed  (p.  165). 

(2)  Santiago  Granger  (whose  deposition  was  taken  three  times  by 
JMexico). — That  Marcus  Mora,  the  principal  authority  of  tlie  district, 
molested  the  workmen  at  the  mine;  that  the  superintendent  was 
arrested,  fined,  and  imprisoned  without  being  informed  of  the  crime 
with  which  he  was  charged,  and  without  a  trial;  that  $l,i'00  was 
demanded  of  the  company  by  the  military  commander;  that  he  (wit- 
ness) had  been  in  the  employment  of  the  company  and  was  an  eye- 
witness to  the  facts  (pp.  137  to  147,  inclusive). 

(3)  N.  S.  Sloan. — Had  been  in  the  employment  of  the  company; 
knew  that  the  superintendent  had  been  a  prisoner  in  jail;   that  the 
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Liberal  forces  had  killed  one  of  the  company's  superintendents,  and 
embargoed  the  works  over  which  he  had  charge;  that  he  was  aware 
that  they  killed  one  of  the  emploj^ees  (pp.  148,  149). 

(4)  Gvadalupe  Soto  (a  Mexican  judge),  who  admits  that  he  issued 
the  following  orders,  to  wit: 

Page  52: 

[Second  court— Conciliador,  Tayoltita.] 

To  the  Superintendent  of  the  Abra  Reducing  Works: 

By  the  communication  of  yesterday,  dated  the  3d,  received  from  the  Gefe  Polit- 
ico of  San  Dimas,  1  notify  you  that  if  you  do  not  intend  to  work  the  Abra  mines 
as  they  were  formerly  worked,  upon  the  system  of  "thirds,"  that  you  immediately 
vacate  the  mines  to  allow  the  operators  to  work  them  on  their  own  account,  with- 
out further  loss  ot  time. 

Guadalupe  Soto. 

Liberty  and  reform. 

Tayoltita,  July  24,-lS67. 

[Second  court— Conciliador,  Tayoltita.] 

To  the  Superintendent  of  the  Abra  Reducino  Works: 

The  court  notices,  with  the  greatest  displeasure,  that  twenty-four  hours  have 
elapsed  since  it  addressed  you  a  communication,  to  which  you  have  made  no  reply. 
You  are  ordered  to  arrange  your  work  with  the  operatives  within  two  hours;  and 
if  you  come  to  no  arrangement,  you  will  vacate  the  mines,  so  that  they  may  lose 
no  more  time. 

Guadalupe  Soto. 

Liberty  and  reform. 

Tayoltita,  July  24,  1867. 

Says  that  he  issued  them  "because  there  had  been  a  rising  of  the 
people  to  compel  him  to,"  and  because  he  had  received  orders  to  that 
effect  from  Marcus  Mora,  his  superior  in  office,  and  that  this  was  done 
because  the  superintendent  of  the  mines  failed  to  contract  with  the 
operators  (pp.  161, 162). 

The  claimants  introduced  witnesses  on  that  issue  who  proved  the 
following  facts: 

(1)  Charles  H.  Exall  (now  dead).— That  about  March  20,  1868,  he 
ceased  work  and  operations  at  the  mines,  and  states  the  reasons  as 
follows : 

Because  I  and  the  men  under  my  superintendence  working  at  the  said  mines 
were  compelled  to  quit  and  to  abandon  the  company's  mining  operations  and  prop- 
erty; because  the  interference,  annoyance,  and  molestation  we  received  during  the 
progress  of  the  work  rendered  success  in  it  impossible,  and  rendered  a  continuance 
of  the  work  dangerous  to  person  and  property,  and  intolerable,  if  not  absolutely 
impossible. 

The  feeling  and  prejudice  of  the  authorities,  both  military  and  civil,  and  of  both 
the  local  and  national  authorities,  at  Tayoltita  and  in  the  States  of  Duraugo  and 
Sinaloa,  were  very  inimical  to  us.  *  *  *  Our  lives  were  threatened  by  the 
aiathorities,  both  the  citizens  and  the  troops  of  the  legitimate  Government  of 
Mexico  under  President  Juarez,  its  present  chief  magistrate;  those  threats  were 
freijuently  made,  and  we  were  m  constant  fear  of  our  lives,  and  in  pursuance  of 
those  threats  one  of  the  employees  working  for  said  company  was  actually  killed 
while  coming  ui)  from  IMazatlan  with  a  train  of  mules  for  said  company,  and  we 
were  finally  driven  off  and  compelled  to  abandon  our  mining  operations  by  said 
authorities.  The  civil  officers  of  the  legitimate  Grovernment  of  Mexico  under 
President  Juarez  also  harassed  and  annoyed  us.  and  interfered  with  the  continu- 
ing of  the  mining  operations  of  said  companj'.  I  was  arrested  by  order  of  the 
local  magistrate  or  judge  of  Tayoltiti,  whose  official  title,  as  I  understood,  was 
"  juez,"  and  thrust  into  prison,  and  sentenced  by  him  to  a  fine  of  $50  atul  imprison- 
ment for  two  months.  I  had  no  trial,  nor  even  an  examination,  except  by  him 
personally,  and  do  not  know  for  what  I  was  arrested  or  imprisoned.  I  was 
released  through  the  personal  influence  of  a  Mr.  Granger,  who  had  to  promii^e 
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payment  of  the  said  fine,  no  good  reason  having  been  given  me  for  my  arrest  or 
release.  I  had  frequently  applied  to  tho  proper  military  and  civil  autlioritifs  of 
Mexico,  both  Siiialoa  and  Durango,  for  redress  and  protection  ngainst  the  violence 
stated,  but  was  rudely  denied  by  both  in  every  case,  and  could  get  neither:  and 
these  threatened  acts  and  the  acts  of  violence  were  encouraged  and  connived  at 
by  said  authorities. 

The  interference  occurred  at  various  times  during  the  whole  progress  of  the 
work  while  I  was  superintendent,  and  we  were  finally  compelled  to  abandon  the 
company's  mines  and  property  about  March  20,  18(;s. 

The  military  authorities  of  the  Liberal  Government  of  Mexico,  or  those  acting 
in  that  capacity,  seized  upon  our  mule  trains  on  the  road  from  Mazatlan  to  our 
mines  in  the  State  of  Durango.  loaded  down  with  provisions  and  stores  for  the  use 
of  the  employees  of  said  company,  and  they,  the  military,  a|)i)ropriated  them  to 
their  own  use,  upon  the  plea  that  they  were  not  provided  ifor  and  must  have  them 
as  a  military  necessity. 

Large  numbers  of  our  mules  and  thousands  of  dollars'  worth  of  our  stores  and 
provisions  were  captured  in  this  way  by  the  said  military  during  the  progress  of 
war  there,  and  finding  it  little  or  no  better  at  the  close  of  the  hostilities  (indeed,  it 
was  even  worse  in  the  mines),  for  then  they  seemed  to  turn  their  whole  attention 
to  what  they  called  a  purpose  on  our  part  to  ii^inex  Durango  to  the  United  States. 
And  it  was  in  vain  that  we  protested  that  we  have  no  such  intention.  The  report 
had  become  general,  and  we  were  so  harassed  that  it  was  impossible  to  continue 
our  work  with  safety 

The  captiires  or  robberies  of  our  mules  and  stores  of  which  I  have  spoken 
occurred  at  various  times  during  the  latter  part  of  isiKJ  and  the  early  part  of  18()7; 
that  is,  the  most  of  them  occurred  during  the  times  stated,  and  principally  by  the 
Liberal  authorities  (pp.  18,  19,  20,  21,  22). 

This  deposition  was  taken  2d  day  of  September,  1869.  Mexico  had 
five  years  to  show  to  the  contrary  and  to  reply  to  it. 

(2)  William  H.  Smith: 

In  1868  the  company  was  driven  away  and  forced  to  abandon  them  (the  mines). 

Since  the  close  of  the  war,  in  the  latter  part  of  1867,  or  early  part  of  1868,  he 
states  that  he  could  not  with  safety  to  personal  property  remain  there;  that  he 
was  well  satisfied  that  the  superintentent  and  other  officers  of  the  La  Abra  Silver 
Mining  Company  could  not  have  remained  in  the  district  as  miners;  that  it  would 
have  been  impossible  for  said  company  to  carry  on  their  mining  operations  beyond 
the  spring  of  1868,  when  they  were  compelled  to  abandon  the  same:  that  it  would 
have  been  hazardous  and  unsafe  to  the  lives  of  Mr.  Exall.  their  superintendent, 
and  other  officers,  and  a  great  risk  of  any  additional  capital  invested  ]>y  the  com- 
pany, to  have  attempted  a  continuance  of  said  mining  operations  owing  to  the  preju- 
dice, jealousy,  and  hostility  of  the  Mexican  authorities  to  that  company,  and  the 
expressed  determination  to  get  rid  of  them  in  some  way.  which  I  know  to  be  the 
fact  as  to  the  then  local  authorities  at  San  Dimas.  The  interference  of  the  Mexi- 
can authorities,  local  and  national,  and  citizens  with  said  American  mining  oper- 
ations by  the  way  of  levying  illegal  demands,  issuing  illegal  and  unjust  writs  of 
arrest,  and  otherwise  annoying  those  miners,  by  making  everything  difficult  in 
the  way  of  procuring  customhouse  and  other  permits  for  supplies  of  machinery, 
which  annoyances  and  outrages  were  not  only  perpetrated  by  said  authorities 
against  said  La  Abra  Company,  but  they  were  extended  to  other  companies  and 
individuals  working  the  mines  of  that  district,  and.  as  I  am  credibly  informed 
and  believe,  as  well  in  other  mining  districts  of  Durango  and  Sinaloa  (pp.  32,  33, 
34,  35,  36). 

(3)  George  C.  Bissell. — This  witness  states,  on  page  38  of  the  printed 
record,  that  Macario  Alvera,  in  the  fall  of  18G8  or  early  in  the  winter 
of  1869,  who  at  the  time  was  prefect  of  the  mining  district  of  San 
Dimas,  and  holding  a  high  official  position  there  at  the  time,  and  who 
was  a  man  who  exerted  great  influence  over  the  people  and  over  the 
authorities  there,  exercising  both  civil  and  military  power  in  the  dis- 
trict, informed  him  that  the  Abra  JNIining  Company  was  interfered 
with,  annoyed,  and  finally  broken  up  by  the  San  Dimas  and  other 
authorities  of  Mexico,  and  by  the  troops  of  the  Republic  under  Pres- 
ident Juarez;  that  they  had  their  trains  of  pack  mules  captured  by 
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said  troops,  and  the  provisions,  mules,  and  supplies  converted  to  the 
use  of  the  said  army,  and  that  on  one  occasion  one  of  the  men  in 
charge  of  a  train  of  pack  mules  was  killed  in  order  that  they  might 
possess  themselves  of  said  property  for  the  use  of  the  army. 
On  page  39  of  the  printed  record,  he  says: 

I  regard  the  said  La  Abra  Company's  mines  and  other  property  as  one  of  the 
very  best  and  most  valuable  in  the  State  of  Durango;  that  I  have  heard,  and  know 
by  the  statements  of  all  parties  in  and  about  San  Dimas  district,  that  the  richest 
ores  belonging  to  said  company,  which  they  had  taken  out  in  large  quantities  at 
the  time  they  were  compelled  to  abandon  the  same,  had  been  carried  off  and  sold 
by  Mexicans,  and  the  profits  of  the  same  shared  by  Mexican  authorities,  by  whom 
those  acts  were  covertly  instigated. 

On  page  40  he  refers  to  the  fact  that  the  prefect  of  San  Dimas,  Micario 
Olvera,  was  a  son-in-law  of  Guadalupe  Soto,  the  local  judge  who  had 
been  involved  in  a  lawsuit  with  the  mining  company ;  that  the  company 
had  gained  the  suit  and  that  Soto  was  a  bitter  enemy  of  the  company, 
and  he  was  satisfied  that  the  prefect  shared  the  feeling  of  prejudice 
and  unfairness.  He  was  satisfied  that  other  Mexican  authorities,  both 
local  and  national,  were  influenced  by  said  prefect,  and  that  it  had 
been  determined  by  said  Mexican  authorities  at  all  hazards  to  get  rid 
of  the  company  in  some  way,  and  not  to  permit  them  ever  again  to 
work  their  said  mines.  He  has  no  interest  whatever — direct,  contin- 
gent, or  otherwise — in  La  Abra  claim  against  Mexico  (pp.  38-40), 

(4)  James  Granger. — His  deposition  was  taken  on  the  14th  of  May, 
1870,  by  claimants,  and  afterwards  three  successive  times  bj^  the 
Mexican  Government,  to  wit:  August  23,  1871;  July  23,  1872,  and 
July  24,  1872.  In  his  latter  depositions  he  does  not  contradict  the 
statement  given  in  his  deposition  for  the  company  as  to  the  interfer- 
ence of  the  authorities,  and  as  to  the  forced  abandonment  of  the  mines 
by  the  company.  And  this  witness  swears  that  Soto,  the  Mexican 
judge,  who  issued  the  orders  by  authority  and  direction  of  Mora,  the 
highest  official  of  the  district,  was  in  possession  and  occupancy  of  the 
company's  property  after  the  abandonment.  (It  will  be  noted  that 
Judge  Soto,  who  was  examined  by  Mexico  July  24,  1872,  as  a  witness, 
does  not  deny  the  statement  of  Granger,  but  admits  that  he  issued  the 
orders  as  proven  by  claimants. ) 

Granger  says: 

In  the  latter  part  of  1865  and  in  1866,  when  they  were  getting  up  their  machinery 
and  supplies  from  Mazatlan,  it  was  a  matter  of  public  notoriety  that  they  were 
hindered  and  delayed  by  the  military  authorities  of  Mexico,  and  they  were  sub- 
jected by  said  authorities  to  forced  loans  or  prestanios.  and  illegal  exactions  upon 
said  machinery  and  supplies;  one  of  the  captains  or  quartermasters  of  one  of  the 
trains  of  the  company,  whose  name  was  Scott,  commonly  called  "Scottie,"  was 
robbed  by  the  military  of  the  liberal  army,  on  the  road  from  Mazatlan,  and  while 
near  Camacho;  said  Scott  was  in  charge  of  $3,000  of  the  company's  money  and  said 
military  took  from  him  and  converted  the  same  to  their  own  use  $1,178,  and  I  know 
that  the  same  has  never  been  returned  to  the  said  company.  Another,  by  the 
name  of  Grove,  was  foully  murdered,  I  think  about  the  same  time.  This  took 
place  at  a  point  called  "  Candelero  Crick,"  between  San  Ignacio  and  San  Dimas 
(p.  42). 

On  page  44  he  alludes  to  the  arrest  and  imprisonment  of  Exall  and 
the  summons  of  Exall  to  the  court  room,  where  he  found  assembled  a 
large  number  of  the  employees  of  the  company's  mines  and  others,  and 
in  their  presence  the  judge  proceeded  to  lecture  Exall  upon  the  manner 
in  which  the  business  of  the  company  should  be  carried  on,  and 
threatened  that  if  the  superintendent  or  company  did  not  work  in 
the  manner  to  please  the  authorities  they  should  be  deprived  of  their 
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property  and  forced  to  leave  the  country,  all  of  which  was  stated  in 
this  deponent's  presence. 

Although  I  have  only  stated  a  few  circumstances  that  came  under  my  direct 
observation,  showing  the  animus  of  the  authorities  and  people  of  this  district, 
these  are  not  by  any  means  to  be  taken  as  all  that  took  place,  nor  even  as  the  most 
vexatious.  It  was  the  daily  and  almost  hourly  annoyances  and  interruptions. 
Every  pretext  that  could  by  any  means  be  made  the  basis  of  a  suit  or  exaction  was 
availed  of. 

The  rich  mines  and  the  large  expenditures  of  the  La  Abra  Company  seemed  to 
have  excited  the  cupidity  of  the  authorities,  and  they  determined  to  get  rid  of  this 
company,  and  to  drive  them  out  of  the  cotmtry.  I  have  heard  this  determination 
expressed  by  the  gefe  politico  of  the  district,  officiating  as  such  at  the  time,  and 
also  by  different  judges  in  the  district  of  San  Dimas.  The  universal  sentiment  of 
all  the  Mexican  people  and  the  authorities  there  was  that  all  the  mines  of  the 
country  should  be  worked  and  owned  only  by  the  natives  of  the  country.  As  I 
have  saiil  before,  this  was  expressed  in  my  presence  and  hearing  by  .Judge  Nicaiior 
Perez,  and  also  by  another  judge  at  Tayoltita,  whose  name  is  Guadalupe  Soto,  and 
also  by  the  gefe  politico  of  the  district. 

On  page  45  he  says: 

I  also  know  that  an  armed  mob  of  some  forty  or  fifty  men  charged  on  the  haci- 
enda of  La  Abra  Company,  at  Tayoltita,  with  the  expressed  intention  of  killing 
all  the  American  employees  of  the  company. 

On  page  46  he  states  that  while  Exall  was  still  there  trying  to  carry 
on  the  worli  of  the  company  that  the  Mexicans  tore  down  the  ores  of 
the  company  where  it  was  piled  up  within  the  inclosures  of  the  haci- 
enda and  culled  out  the  richest  pieces,  stealing  and  packing  away  the 
same  in  sacks  almost  every  night,  sometimes  in  open  daylight,  and 
that,  too,  with  impunity  and  defiance  to  the  superintendent.  The 
superintendent  did  not  even  dare  to  go  out  or  attempt  a  defense  of  the 
same,  as  it  probably  would  have  cost  him  his  life  to  do  so;  that  these 
acts  were  winked  at,  if  not  actually  instigated,  by  the  authorities  both 
of  the  district  and  "cuartel"  or  pueblo. 

Speaking  of  the  feeling  of  the  Mexican  authorities  toward  the  Amer- 
ican miners,  on  page  47,  he  says : 

They  were  all  in  favor  of  seeing  the  mines  of  Mexico  in  the  hands  of  and  worked 
by  Mexicans. 

1  had  heard  Guadalupe  Soto  say  he  was  opposed  to  seeing  the  mines  of  Mexico 
in  possession  of  Americans;  *  *  *  he  was  opposed  to  La  Abra  Silver  Mining 
Company,  and  not  in  favor  of  their  ever  being  permitted  to  return  and  recommence 
mining  operations  in  that  district:  that  he  would  go  for  clearing  them  out  if  they 
attempted  to  return  to  work  their  said  mines  at  Tayoltita.  I  know  that  this  was 
and  is  now  the  feeling  there  with  higher  Mexican  authorities  than  Guadalupe  Soto 
in  that  district. 

In  answer  to  question  on  page  48  of  the  printed  record  as  to  who 
occupied,  at  that  time,  the  "lower  hacienda,"  and  who  occupied  the 
principal  hacienda  and  buildings  of  said  La  Abra  Company  at  Tayol- 
tita, he  states  that  the  gefe  de  cartel,  Guadalupe  Soto,  and  his  family 
were  occupying  then  the  property  of  La  Abra  Company. 

This  statement  was  not  contradicted  by  Judge  Soto,  who  was  exam- 
ined by  Mexico  as  her  own  witness  after  the  taking  of  Granger's  depo- 
sition hy  the  company. 

The  following  is  the  order  of  Marcus  Mora,  the  chief  prefect  or  gefe 
politico  of  tlie  district,  which  is  identified  by  Granger  (see  pp.  45  and 
52,  Granger's  testimony),  and  Judge  Soto  says  he  was  acting  under 
orders  from  Marcus  Mora  when  he  issued  his  order  of  July  4,  1807. 
Mora's  order  is  dated  July  3,  1867,  to  wit: 
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[Gefetura  politico  of  the  partido  of  San  Diinas.] 

To  Judge  Guadalupe  Soto,  Sole  Conciliador,  at  Tayoltita: 

From  your  communication,  this  gefetura  has  learned,  with  great  displeasure, 
the  abuses  committed  by  the  Americans,  who  at  first  agreed  to  pay  their  operatives 
in  money,  then  to  pay  them  half,  and,  thirdly,  to  ])ay  them  one-third. 

Notify  them  through  your  court,  and  by  my  order,  to  at  least  comply  with  the 
last  contract— that  is,  to  pay  them  one- third  in  money— otherwise  that  they  vacate 
the  mines  and  allow  the  operatives  to  work  them  if  they  can,  since  neither  the 
mining  ordinances  permit  them  to  pay  in  goods  only  nor  will  the  Government 
consent  to  such  abuses,  and  it  is  already  tired  out  with  a  thousand  complaints 
upon  this  subject. 

You  will  show  this  communication  to  the  American  in  charge  in  that  mineral. 

Independence  and  reform. 

M.  MOEA. 

San  Dimas,  July  3, 1867, 

(5)  Matios  Avalos. — In  answer  to  the  question  as  to  who  was  occu- 
pying the  company's  property  at  Tayoltita,  he  answers,  "Guadalupe 
Soto  and  his  family."  That  Soto  was  the  judge  at  that  time;  that  he 
had  heard  Judge  Soto  say  he  would  drive  the  company  out  of  Tayol- 
tita and  out  of  the  country,  and  also  Andres  Serrano,  who  held  the 
same  office  after  Perez  went  out.  They  both  said  they  would  get  rid 
of  La  Abra  Company  and  have  their  mines  and  property  for  the  Mexi- 
cans who  were  out  of  emploj^ment.  They  said  these  mines  are  too 
good  for  "Gringos;"  they  can't  keep  them  or  take  away  their  ores. 
He  has  no  interest  in  any  manner  whatsoever  in  the  claim  (p.  56). 

(6)  John  Cole. — Witness  testifies  that  he  had  formerly  been  part 
owner  of  the  Neustra  Senora  de  Guadalupe  gold  and  silver  mines; 
that  these  mines  are  situated  about  1-^  to  3  miles  from  Tayoltita,  in  the 
mining  district  of  San  Dimas;  that  he  knew  the  mines  then  belonged 
to  La  Abra  Silver  Mining  Company.  He  states  tlmt  he  is  oue  of  the 
oldest  American  miners  in  that  district;  that  the  Abra  Silver  Mining 
Company  was,  in  the  years  1867  and  1868,  oue  of  the  largest  and  their 
mill  and  machinery  one  of  the  best  and  most  extensive  of  any  in  that 
mining  district,  either  of  the  native  or  foreign  companies;  that  he 
assisted  the  Abra  Mining  Company  in  transporting  their  heavy  and 
excellent  stamp  mill  and  machinery  from  Mazatlan,  Sinaloa,  to  their 
said  mines  in  San  Dimas,  Durango,  in  1866  and  1867;  that  he  con- 
trolled the  forwarding  of  said  machinery  and  supplies  by  thref  and 
sometimes  four  mule  trains,  owned  by  and  in  the  employ  of  La  Abra 
Company,  consisting  of  about  40  mules  to  the  train — sometimes  more 
and  sometimes  less — never  less  than  30  mules  to  each  train;  he  was  so 
engaged  in  packing  the  stamp  mill,  supplies,  and  machinery  from 
Mazatlan,  State  of  Sinaloa,  to  the  mines  of  La  Abra  Company  at 
Tayoltita  in  the  years  1866  and  1867;  that  the  mules,  machinery,  sup- 
plies, etc. ,  were  the  property  of  La  Abra  Company,  and  they  were  of 
the  very  best  quality  (p.  54). 

The  machinerj^  and  supplies  of  the  company  of  every  description 
were  transported  over  the  mountains  from  Mazatlan  to  Durango,  a 
distance  of  about  165  to  175  miles,  on  mules'  backs  over  one  of  the 
most  dangerous  and  worst  roads  that  he  ever  saw — over  mountains 
and  precipices  and  through  wild  ravines;  that  the  machinery  and  sup- 
plies so  transported  for  the  company  during  the  years  1866  and  1867 
must  have  cost  the  company  not  less  than  ^175,000;  that  the  stamp 
mill,  including  the  tools,  implements,  sheds,  outhouses,  and  improve- 
ments of  all  kinds  on  the  said  propert}^,  in  the  judgment  of  this  wit- 
ness, must  have  cost  not  less  than  $300,000,  and  may  have  cost  much 
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more  than  that  amount;  that  five  veins  opened  and  owned  by  the  com- 
pany were  the  richest  in  that  State  (p.  54). 

Deponent  says,  on  page  55,  that  the  last  superintendent,  ("liarles  H. 
Exall,  was  driven  away  from  the  mines,  togetlier  with  his  American 
employees,  and  was  compelled  to  abandon  the  same  by  the  influence 
and  connivance  of  the  authorities  of  the  district  of  San  Dinias,  and  b}' 
the  conduct  of  the  troops  of  the  Liberal  Government  of  Mexico,  acting 
under  President  Juarez,  who,  to  the  knowledge  of  deponent,  seized 
upon  three  of  the  mule  trains  of  the  company'  during  the  years  18G6 
and  the  early  part  of  18G7  and  converted  the  same,  together  with  all 
the  supplies  packed  upon  them,  to  their  own  use  or  the  use  of  the 
Government;  and  upon  one  occasion  one  of  the  officers,  an  American, 
in  charge  of  one  of  the  said  mule  trains,  was  killed  by  the  said  troops 
for  attempting  to  defend  the  property  in  his  charge.  He  was  acting 
quartermaster  of  the  train  at  the  time. 

He  states  further,  on  page  5G,  that  he  is  positive  that  the  Abra  Com- 
pany could  not  have  recommenced  work  on  the  mines  after  Exall  was 
compelled  to  abandon  them  in  the  month  of  March  or  April,  18(J8. 
This  compulsory  abandonment  deponent  knows  to  be  the  fact,  and 
from  what  he  was  able  to  gather  from  the  authorities  and  citizens  of 
the  said  district  of  San  Dimas  it  is  his  opinion  that  neither  La  Abra 
Company  nor  anj^  other  American  company,  with  similar  machinery 
and  prospects,  could  have  returned  and  worked  the  mines  in  peace 
and  without  interference  from  the  said  Mexican  local  and  national 
authorities. 

That  while  Exall  was  there  in  February  and  March,  1868,  trying  to 
work  the  mines,  the  Mexicans  were  packing  off  ores  by  night  and  day, 
but  he  did  not  dare  to  go  out  and  defend  them,  as  his  life  was  threat- 
ened if  he  attempted  it.  Witness  swears  that  he  heard  those  threats 
made  by  the  official  prefect  of  San  Dimas,  Macario  Olvera,  and  depc^- 
nent  was  informed,  and  he  believes,  from  common  report  at  the  time, 
that  one  Camilo  Perez,  the  local  judge  of  San  Dimas,  in  October  or 
November,  1868,  stated  that  he  had  contributed  to  the  driving  away 
of  La  Abra  Silver  Mining  Companj^  and  that  he  boasted  of  the  fact; 
and  the  prefect  of  San  Dimas,  Macario  Olvera,  told  deponent  that  the 
said  company  was  compelled  to  leave  there  in  the  spring  of  1868,  and 
if  they  came  back  he,  the  said  prefect,  would  drive  them  off  again. 

On  page  58  he  states  that  he  heard  the  statement  of  the  said  pi-e- 
fect,  Macario  Olvera,  of  the  district  of  San  Dimas,  who  told  deponent 
that  the  company  was  compelled  to  quit  their  said  mining  operations 
on  account  of  the  hindrances  and  annoyances  occasioned  by  the  inter- 
ference of  the  said  militarj^  authorities.  One  expression  used  by  the 
prefect  was,  "Let  them  dare  to  return,  and  I  will  fix  them  so  they  will 
not  get  away  quite  so  safely  as  before; "  and  again  he  said,  "They  can 
not  work  that  machinery  in  this  district,  and  their  safest  plan  is  to 
stay  entirely  away  from  Mexico,"  or  words  to  that  effect. 

This  deposition  was  taken  by  claimants  the  15th  of  March,  1870. 

(7)  Juan  Francisco  Gamboa  states  that  he  knew  La  Abra  Silver 
Mining  Comjiany  was  one  of  the  richest  and  most  valuable  mines  in 
Tayoltita.  They  were  considered  as  being  very  abundant  in  silver 
ores  of  the  best  quality.  Their  machinery  was  of  the  best  kind,  and 
when  they  were  compelled  to  abandon  it  they  had  everything  ready 
to  work  the  mines  and  silver  ores  on  a  large  scale. 

He  had  a  contract  (with  Exall)  for  transporting  ore  from  the  mines 
to  the  reducing  works,  and  from  the  mill  to  the  outhouses  when 
they  were  working  at  Tayoltita,  at  a  stipulated  price  per  hundred 
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cargas;  but  the  breaking  up  and  driving  away  of  the  said  company 
rendered  it  impossible  for  him  to  carry  out  his  contract.  His  opinion 
was  that  there  existed  among  the  authorities  and  people  of  Tayoltita, 
and  in  all  the  districts  of  San  Dimas,  a  firm  intention  and  determina- 
tion to  rid  themselves  of  the  company  by  any  means.  He  was  satis- 
fied, from  what  he  saw  and  heard  from  the  authorities  and  people,  that 
it  would  have  been  impossible  for  the  company  or  their  American 
employees  to  have  continued  their  mining  operations  in  that  district 
with  the  least  hope  of  safety  or  guarantees  for  their  life  or  property. 
It  was  currently  said  that  the  richest  ores  belonging  to  the  company, 
which  had  been  collected  at  the  mill,  were  openly,  and  with  impunity, 
stolen  by  the  Mexicans,  and  that  certain  authorities  of  the  district 
protected  these  persons  in  carrying  off  the  ores,  and  that  Superintendent 
Exall  did  not  dare  to  leave  the  reducing  works  to  prevent  them. 
Knows  the  expulsion  of  the  company  occurred  shortly  after  (alluding 
to  his  conversation  with  Exall  in  February,  1868),  and  both  Ameri- 
cans and  Mexicans  with  whom  he  conversed  upon  the  subject  shortly 
after  the  occurrence  attributed  the  abandonment  of  the  ores,  stores, 
mines,  and  property  of  La  Abra  Silver  Mining  Company  to  the  inter- 
ference of  the  authorities  of  the  district  and  their  instigating  people  to 
the  commission  of  the  depredations  which  resulted  in  the  abandonment. 

He  has  no  interest,  direct,  indirect,  or  contingent,  in  this  claim  in 
support  of  which  his  deposition  is  made  (p.  61). 

This  deposition  was  taken  the  14th  of  May,  1870. 

(8)  William  G.  S.  Clark  states  that  he  is  a  merchant  and  farmer  or 
planter  in  the  State  of  Sinaloa;  had  been  engaged  in  raising  cotton  and 
corn  and  carrying  on  mercantile  business;  that  he  was  also  engaged 
a  portion  of  that  time  in  forwarding  machiner}'^  and  supplies  to  La 
Abra  Silver  Mining  Company  at  Tayoltita,  State  of  Durango,  Mexico; 
that  the  said  company  employed  witness  and  one  John  Cole  to  receive 
and  forward  a  large  10-stamp  mill  for  crushing  silver  ores  or  metals, 
besides  a  large  amount  of  machinery  for  the  same,  dry  goods,  provi- 
sions, stores,  and  supplies  of  all  kinds  needed  by  said  La  Abra  Com- 
pany in  carrying  on  their  heavy  work  of  silver  mining  at  Tayoltita. 

That  while  he  was  employed  in  the  work  of  forwarding  said  machin- 
ery and  supplies  to  the  Abra  Silver  Mining  Company,  to  their  works 
in  Durango,  in  the  spring  or  summer  of  1866,  he  was  a  witness  to  cer- 
tain exactions  or  prestamos  from  said  company  by  the  different  com- 
manding officers  of  the  district  of  San  Ygnacio;  that  at  one  time  in 
particular,  while  De  Lagnel  was  superintending  said  company,  depo- 
nent had  a  large  amount  of  provisions  under  his  charge  for  said 
company,  and  which  was  to  have  been  forwarded  to  their  mines  in 
Tayoltita,  but  one  Col.  Donato  Guerra,  of  the  Republican  army  of 
Mexico,  then  commanding  that  district,  levied  upon  said  supplies  a 
tax  of  1600  before  deponent  could  forward  them  as  directed  by  said 
superintendent  of  La  Abra  Company,  and  that  said  tax  had  to  be 
settled  and  paid  by  deponent  before  Colonel  Guerra  would  permit 
said  goods  to  be  forwarded ;  that  deponent  mentions  this  as  only  one 
of  many  of  the  prestamos  or  forced  loans  paid  by  said  Abra  Silver 
Mining  Company  upon  the  demand  of  the  various  military  chiefs  of 
the  Republican  army  aforesaid.  Deponent  recollects  a  number  of 
other  forced  loans  of  this  kind  imposed  upon  said  company,  but  can 
not  state  the  amounts  with  accuracy,  as  the  same  were  not  paid  by 
him  (pp.  63  and  64). 

(9)  John  P.  Cri/der  was  acting  in  the  capacity  of  assistant  super- 
intendent from  January,  1868,  or  the  last  of  December,  1867,  up  to 
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about  the  1st  of  March,  1868.  He  knows  the  mines  and  mining  works 
of  La  Abra  Silver  Mining  Company,  and  he  was  engaged  in  business 
there;  that  La  Abra  Company  was  broken  up  about  the  last  of  March, 
1868,  by  the  interference  and  molestations  of  the  ALexican  authorities 
in  that  district  and  the  capture  of  their  mule  trains,  provisions,  and 
supplies  by  the  military  authorities  of  the  Republic  while  said  trains 
were  coming  up  from  Mazatlan.  He  knows  of  the  arrest  and  impris- 
onment of  Exall. 

I  know  and  have  talked  with  Judge  Soto— Guadalupe  Soto— of  Tayoltita.  In 
the  winter  of  1808  I  heard  said  Soto  say  that  he  was  in  favor  of  driving  said  La 
Abra  Company  out  of  Mexico,  and  all  the  rest  of  the  "Gringo"  companies. 

That  he  heard  Judge  Nicanor  Perez,  the  local  judge,  say  he  would 
run  the  Abra  Silver  Mining  Company  out  of  Mexico.  He  said  that 
the  mines  of  Mexico  belonged  to  Mexicans,  and  that  his  Government 
had  no  right  to  admit  the  "Gringos,"  as  he  called  Americans,  to  come 
here  and  carry  off  all  the  best  of  their  metals,  and  that  the  people 
would  take  care  that  the  ores  of  La  Abra  mines  don't  go  away  in  the 
hands  of  these  "Gringos,"  and  that  he,  Judge  Nicanor  Perez,  would 
see  that  the  people  of  Mexico  should  have  the  benefit  of  these  locos' 
(fools')  investments. 

He  said  he  heard  Macario  Olvera,  the  prefect  or  gefe  politico  of  the 
district  of  San  Dimas  at  that  time,  February  or  March,  1868,  say  that 
La  Abra  Silver  Mining  Company  could  not  stay  in  that  district;  that 
it  would  be  impossible  for  them  to  do  so;  that  Olvera  at  that  time  was 
gefe  politico;  that  the  gefe  politico  of  a  district  in  any  part  of  Mexico 
is  the  chief  authority,  civil,  military,  and  political  (pp.  72,  75). 

(10)  Jose  Maria  Loaiza. — Witness  says  he  knows  that  the  com- 
pany expended  large  sums  of  money  in  transporting  the  machinery 
and  implements  from  Mazatlan  to  their  mines  in  Durango;  thinks 
they  employed  from  100  to  150  men  in  the  works  at  their  mines  under- 
ground and  repairing  the  reducing  works  and  preparing  their  mining 
operations  on  a  grand  scale.  He  says  when  the  company  abandoned 
their  mines  and  mining  property  in  1868  they  had  extracted  a  great 
quantity  of  silver  ore — he  believes  it  to  be  1,000  to  1,500  tons;  that 
these  ores  and  also  the  reducing  works,  the  mill,  mill  houses,  laborers' 
houses,  and  appurtenances  of  the  mill,  tools,  etc.,  were  abandoned  in 
March,  1868. 

That  he  heard  Marcos  Mora,  who  was  at  that  time  gefe  politico  of 
the  district  of  San  Dimas,  say  he  would  drive  the  Abra  Silver  Mining 
Company  away  from  the  San  Dimas  mines. 

This  conversation  took  place  at  Tayoltita,  near  the  reducing  works, 
and  he  believes  that  it  was  at  the  end  of  1866  or  the  beginning  of  1867. 
He  identifies  Exhibit  X,  which  was  the  order  of  July  10,  1867,  signed 
by  M.  Mora. 

Exhibit  X  is  as  follows: 

[Qefetura  politico  of  San  Dimas.] 

To  the  Representatives  of  the  Mines,  Tayoltita: 

The  gefetura,  being  informed  that  you  have  stopped  the  mines  in  that  mineral, 
informs  you  that  this  is  not  the  engagement  that  you  have  entered  into  with  it.  and 
that  it  hence  believes  that  you  place  no  value  upon  your  word.  Nevertheless,  if 
you  don't  choose  to  continue  your  work,  give  the  people  permission  to  collect  ores 
in  the  mines,  as  I  will  not  hold  myself  responsible  for  the  consetiuences  in  a  town 
where  the  people  are  without  work.    Independence  and  reform. 

San  Dimas,  July  10,  1867, 

(Pages  78,  79.) 
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(11)  Charles  Bouttier. — Witness  speaks  of  having  seen  a  fine  stamj) 
mill  and  heavy  machinery  for  the  same  being  transported  to  said 
company  on  the  backs  of  mules,  under  the  superintendence  of  Bartho- 
low;  saw  large  trains  of  mules  loaded  with  said  machinery  on  the 
road  between  Mazatlan  and  San  Dimas ;  also  saw  large  trains  loaded 
down  with  provisions  and  supplies  for  said  company  at  various  times 
during  the  latter  part  of  1865  and  during  the  years  1866,  1867,  and 
1868,  up  to  the  winter  of  the  latter  year.  He  knows  that  the  cap- 
tures or  robberies  of  these  trains  were  notorious  at  that  time,  and  the 
murder  of  Mr.  Grove  and  another  officer  in  the  employ  of  the  La  Abra 
Company,  while  attempting  to  defend  the  supplies  under  his  charge 
at  the  time,  whose  name  he  has  forgotten,  was  freely  talked  of  and  gen- 
erally understood  in  that  part  of  Mexico.  He  has  heard  Mexicans  jus- 
tify the  acts  named  and  say  that  it  was  a  military  necessity,  and  if  the 
officer  in  charge  of  the  provisions  and  supplies  refused  to  give  them 
up  when  the  same  were  so  much  needed  in  the  army  the  troops  did 
perfectly  right  to  kill  him  and  take  the  provisions. 

I  have  frequently  heard  Mexicans  boast  of  having  taken  a  hand  in  driving  away 
La  Abra  Silver  Mining  Company  from  the  mineral  district  of  San  Dimas.  That 
company  was  very  unpopular  there,  and  they  were  much  hated  by  IMexicans.  1 
desired  to  purchase  these  mines,  and  investigated  the  titles  in  connection  with 
other  gentlemen,  who  wished  to  form  a  company  to  work  them,  with  me  as 
superintendent. 

******* 

La  Abra  property  altogether  is  one  of  the  most  valuable  properties  in  that 
district. 

I  became  well  satisfied,  from  the  intimations  given  me  by  the  prefect  of  the 
*'  storm  that  was  gathering  around  the  company,"  as  he  called  it,  that  the  company 
would  soon  be  dispossessed  by  force,  and  that  they  would  have  nothing  to  sell.  I 
soon  satisfied  myself  that  they  would  be  driven  away  sooner  or  later.  I  went  to 
see  the  prefect  to  see  what  could  be  done,  and  he  told  me  that  the  authorities  there 
did  not  like  La  Abra  Company  nor  its  officers,  and  that  the  company  had  better 
leave  there  soon  or  they  wovald  be  driven  away.  The  prefect  said  he  had  advised 
some  of  the  officers  to  quit  and  give  up  their  mines,  for  if  he  did  not  he,  the  pre- 
fect, would  not  be  responsible  for  consequences. 

(Pages  81,  82.) 

(12)  Jesus  Chavvarria,  an  eminent  lawyer  of  Mexico,  and  who  was 
emploj^ed  by  the  company  to  ask  of  the  authorities  protection,  in  his 
deposition  taken  July  12,  1872,  gives  an  interesting  account  of  the 
condition  of  affairs,  which  may  be  found  on  pages  90,  92,  93,  and  94 
of  the  printed  record. 

On  page  97  of  the  record  Pedro  Barazza  testifies  that  Mr.  Chavvarria 
is  "one  of  the  first  lawyers  of  Durango,  and  by  his  dignity  and  well- 
known  integrity  his  deposition  beyond  all  doubt  is  entitled  to  full 
faith  and  credit;"  and  on  pages  98  and  102  will  be  found  the  deposi- 
tion of  Marcos  Mora,  who  was  the  gefe  politico  in  the  department  of 
San  Dimas  from  March,  1867,  to  September  of  that  year,  in  which  he 
states : 

That  he  is  well  acquainted  with  Jesus  Chavvarria,  and  that  he  enjoys  a  high 
reputation  in  his  profession  and  is  considered  as  a  respectable  and  truthful  person. 

Mr.  Chavvarria  says  that  in  July  or  August,  1867,  he  was  at  San  Dimas  on  pri- 
vate business,  and  also  at  Tayoltita;  that  he  went  to  the  mines  for  the  purpose  of 
seeing  them;  that  he  conversed  with  the  gefe  politico  upon  their  condition;  he 
became  satisfied  that  both  that  officer  and  the  mining  people  were  strongly  bent 
upon  annoying  and  driving  the  La  Abra  Company  away,  with  which  company 
they  were  continually  provoking  quarrels;  that  that  officer  and  some  of  the  work- 
men stated  that  they  believed  the  company  to  be  annexionists:  that  it  was  therefore 
hateful  to  Mexico,  and  they  thouglit  it  best  to  drive  the  company  away  from  that 
mineral  anyhow;  that  for  this  purpose  the  authorities  instigated  the  laboring  peo- 
ple, on  the  pretext  of  their  wants,  not  to  work  for  the  company;  that  he  further 
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knew  that  the  company's  ores  were  freijuently  stolen,  and  that  it  was  not  legally 
protecteil  by  the  geletura,  where  the  siiperintendent  usually  made  fruitless  com- 
l)laints  of  the  thefts:  that  that  officer  (tbe  gefe)  also  gave  deponent  to  understand 
that  he  had  a  special  interest  in  the  expulsion  and  spoliation  of  the  company,  in 
which  case  he  iuteiuh  d  to  denounce  the  mines  at  Tayoltita,  and  he  offered  dej)©- 
nent  a  share  in  them.  %vhicli  deponent  refused,  and  reproved  his  conduct  in  per- 
mitting the  operatives  to  steal  the  ores,  which  they  did  with  impunity,  to  the 
great  resjjonsibility  of  the  authorities  of  that  dejiartment. 

Speaking  of  an  occurrence  in  July  or  August,  1^<)7.  he  states  that  the  head 
miners,  by  order  of  Marcos  Mora,  mutinied  against  the  Abra  Company  and  the 
superintendent:  that  they  refused  to  work  any  longer  in  the  mint  s,  which  resulted 
in  the  continuance  and  increase  of  the  robbery  of  the  ores,  which  was  openly  car- 
ried on  in  daylight  and  in  the  presence  of  the  superintendent;  that  he  had  conver- 
sations with  Macario  Olvera,  in  Durango,  and  also  with  Marcos  Mora,  *  *  * 
and  was  told  that  the  company  had  finally  been  compelled  to  abandon  their  mines 
at  Tayoltita  through  the  loss  of  their  property,  owing  to  concerted  hostility  against 
it  in  Maich,  1808;  that  he  repeatedly  solicited  from  the  State  government  protec- 
tion for  the  Abra  Company  to  suppress  the  robberies  and  outrages  which  the  com- 
pany were  experiencing  at  Tayoltita.  but  all  to  no  purpose,  as.  after  innumerable 
steps  and  measures,  the  executive  of  the  State  never  even  so  much  as  retiuested  the 
authoi'ities  at  San  Dimas  to  complj'  with  their  duties:  it  was  publicly  well  known 
thatthe  Abra  Company  abandoned  their  mines  at  Tayoltita  in  March.  18<)8;  thathe 
also  knows  that  the  executive  of  the  State  had  the  military  and  civil  power  retiui- 
site  to  have  prevented  and  protected  that  company  from  being  violently  expelled. 
He  is  satisfied  that  the  Government  knew  of  the  interference  by  the  authorities 
with  the  minmg  <  ompany.  He  has  heard  Olvera  give  his  opinions  against  the 
Abra  Comjiany;  that  he  would  make  it  impossible  lor  them  to  work,  and  that  he 
would  injure  the  members  of  the  company  if  they  returned. 

(13)  CJtarles  B.  Dahlgren,  who  was  at  that  time  United  States  con- 
sul for  the  State  of  Durango,  Mexico,  states,  in  answer  to  the  question 
as  to  who  claimed  ownership  of  the  mine  which  had  been  abandoned 
by  the  company,  answers,  on  page  112,  that  "the  local  authorities  of 
San  Dimas  claimed  that  the  Mexican  Government  owns  that  property, 
and  that  they  had  sold  and  leased  some  parts  of  it." 

*  ****** 

I  know  a  number  of  thousand  dollars'  worth  of  said  machinery  and  tools  taken 
from  the  stamp  mill  and  hacienda  of  claimant  (alluding  to  the  La  Abra  mines), 
and  now  in  use  in  San  Dimas  and  in  a  number  of  the  mineral  districts  adjoining 
the  San  Dimas  district,  and  the  same  scattered  over  a  territory  of  150  miles  square, 
more  or  less,  a  part  of  which  has  been  in  use  three  years  or  more  and  probably 
much  of  said  machinery  and  tools  worn  out,  or  nearly  so.  I  also  know  of  other 
parts  of  said  machinery  belonging  to  La  Abra  Mining  Company  at  Tayoltita  hav- 
ing been  sold  to  the  compan}-  of  which  I  am  superintendent,  and  for  which  we  are 
now  held  responsible  for  its  appraised  value  by  the  judge  of  first  instance  in 
the  district  of  San  Dimas,  with  the  privilege  of  using  it  all  until  called  for.  at  an 
appraised  value  for  the  use  of  the  same.  After  making  some  inquiries  in  reference 
to  the  real  ownership.  I  heard,  by  common  report  in  the  district,  that  no  individual 
had  a  right  to  sell  and  disjiose  of  said  property  of  claimant,  but  that  its  owner- 
ship was  really  with  the  Mexican  Government:  that  a  suit  was  pending  before  the 
joint  commission  of  the  two  Governments,  for  reclamation,  at  Washington,  and 
that  the  acts  of  the  local  authorities  in  compelling  claimant  to  abandon  its  mining 
enterprise,  it  was  claimed,  had  given  the  real  ownership  of  said  property  to  the 
Mexican  Government. 

******* 

In  mentioning  the  large  number  of  mining  companies  doing  business 
in  the  district  in  1S66  and  1S67,  he  says: 

One  only  now  remains,  to  wit,  the  Durango  Company:  that  they  had  disturb- 
ances and  difficulties,  but  we  have  found  it  necessary  to  submit  to  all  exactions, 
whether  lawful  or  unlawful,  which  makes  it  to  the  interest  of  the  authorities  to 
keep  us  there;  we  have  found  out  how  to  manage  and  interest  them,  otherwise  I 
suppose  my  comi)any  would  be  compelled  to  leave,  like  the  others,  witliout  a  doubt. 

In  speaking  about  the  threats  made  by  Mexico  to  suborn  witnesses 
at  San  Dimas  and  to  testify  for  the  defense  against  their  will  and  in 
contravention  of  what  said  witnesses  had  previously  testified  to  in 
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behalf  of  the  claimant,  he  says  that  he  has  heard  of  such  threats  being 
made  by  Judge  Milan  and  by  Judge  Quiros,  who  succeeded  him  in 
ofl&ce  as  chief  magistrate  of  the  district  of  San  Dimas.  These  threats, 
he  says,  were  made  against  Matias  Avalos  and  James  Granger,  both 
of  whom  had  previously  testified  on  behalf  of  La  Abra  Company. 

He  says  he  heard  Granger  say  that  if  he  had  not  complied  with  the 
demand  of  the  judge  of  first  instance  of  San  Dimas  to  testify  against 
La  Abra  Company,  the  claimant,  that  he  knew  he  would  have  been 
compelled  to  give  up  his  mining  interests  in  that  district  and  leave 
the  country  (pp.  Ill,  112,  113,  114,  115). 

This  deposition  was  taken  18th  September,  1872. 

(14)  Don  Pedro  Eclieguren^  a  banker  and  merchant  of  Mazatlan, 
testifies — 

In  this  part  of  the  country  private  interests  bear  the  expense  of  the  Federation 
army,  and  foreign  merchants,  miners,  and  farmers  are  frequently  lending  large 
amounts  of  money  on  what  is  called  prestamos,  not  spontaneous,  but  forced  loans, 
and  they  are  compelled  to  do  so  for  fear  of  being  molested  or  personally  injured, 
and  it  may  be  said  that  there  was  and  is  not  protection,  neither  for  such  individ- 
uals nor  for  their  interests,  by  any  of  the  authorities  in  these  States. 

In  answer  to  the  question,  Would  you  have  considered  it  prudent, 
advisable,  or  safe  for  La  Abra  Silver  Mining  Company  to  have 
returned,  or  attempted  to  return,  to  their  said  mining  operations  at 
Tayoltita,  or  to  make  any  further  investments  there  at  any  time  since 
the  forced  abandonment  of  the  same  in  1868?  he  says:  "Under  the 
circumstances,  then  or  now,  I  would  not."  Says  he  has  no  interest 
in  this  matter  one  way  or  the  other  (pp.  123,  124). 

(15)  Carlos  Golan,  who  had  occupied  high  and  responsible  positions, 
both  in  civil  and  military  life,  was  examined,  and  his  evidence  filed  in 
the  cause  in  behalf  of  claimants,  and  may  be  seen  by  reference  to 
printed  record,  at  pages  247  to  255,  inclusive.  He  refers  to  the  fair- 
ness and  honorable  conduct  of  company's  agent  in  taking  testimony 
and  to  the  unfair  and  dishonorable  manner  in  which  witnesses  were 
intimidated  and  threatened  by  Mexican  ofl&cials  who  had  given  evidence 
for  claimants. 

On  page  249,  speaking  of  the  conduct  of  the  authorities  in  regard  to 
the  testimony  taken  of  witnesses  which  was  against  Mexico  in  cases 
where  claims  were  presented  against  that  Government,  and  likewise 
in  the  deposition  of  Gamboa  brothers  and  Loaiza,  which  were  taken 
before  the  consulate  of  the  United  States,  he  speaks  of  Judge  Aldrete 
having  taken  notes  therefrom,  and  kept  said  depositions  until  the 
time  had  expired  to  present  testimony  under  the  printed  rules  before 
the  joint  commission;  he  finally  obtained  the  depositions  and  sent 
them  to  the  judge's  ofi&ce  to  have  the  judge's  signature  certified  to  by 
Governor  Rubi,  which  he  refused. 

I  went  to  his  office  to  inquire  about  it,  and  was  referred  by  the  governor  to 
Martinez,  the  secretary  of  state,  who  said  he  would  read  the  depositions  first.  He 
did  so,  and  then,  instead  of  a  certificate,  he  wrote  a  sort  of  impeachment  of  the 
witnesses  who  had  testified  for  the  governor  to  sign;  and  on  being  remonstrated 
with  for  this  unusual  and  unlawful  conduct,  he  said  he  would  like  to  have  such 
men  led  out  and  shot  for  testifying  against  Mexico  in  support  of  the  claims  of 
these  "Gringos,"  referring  to  the  claims  of  all  Americans,  against  Mexico. 
*  *  *  *  *  *  * 

Governor  Rubi  made  no  distinction  of  claims  or  persons,  and  be  said  as  the}'  had 
asked  too  much  he  would  beat  all  their  claims,  and  they  should  have  nothing  if  he 
could  prevent  it  in  any  way  or  by  any  means.  I  remember  he  .said  he  would  have 
the  witnesses  who  had  testified  for  the  claimants  in  this  and  the  other  cases  I  have 
named  examined  anew,  and  he  knew  they  would  say  diflierently  from  what  they 
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had  stated  for  claimants,  or  he  would  know  the  reason  why,  '•Severe  military 
service  and  discipline,"  he  said  "would  make  them  change  their  ideas  somewhat 
as  to  what  good  loyal  Mexicans  should  do  in  such  cases." 

*  »  *  *  *  «  ♦ 

In  speaking  of  Loaiza  and  Gam  boa  being  compelled  or  threatened 
by  Governor  Rubi  to  go  before  a  Mexican  judge  and  sign  depositions 
against  the  La  Abra  claim,  he  states: 

They  did  not  dare  to  go  before  a  Mexican  judge  to  give  evidence  in  favor  of  an 
American  claimant;  they  said, and  I  do  not  blame  them  for  it,  for  they  were  aware, 
as  I  was,  of  the  prejudice  existing  against  such  witnesses  by  the  authorities. 
******* 

Says  he: 

As  editor  and  publisher  of  newspapers  during  the  war  and  revolutions  there,  it 
was  my  duty  and  business  to  inform  myself  as  to  what  was  going  on  there,  and 
sometimes  to  publish  the  facts  with  regard  to  such  depredations,  but  not  always, 
as  their  publicity  was  sometimes  forbidden  by  the  military  authorities  on  account 
of  the  effect  such  publicity  would  produce  abroad. 

*  *  *  *  *  *  * 

Troops  seized  provisions  and  supplies  found  with  anyone  for  the  use  of  the 
army,  or  any  money,  goods,  chattels,  or  other  things  of  value  which  could  be  con- 
verted into  money  or  supplies  for  the  Army,  in  case  they  should  refuse  or  neglect 
to  pay  such  prestamos;  and  in  many  cases  the  said  military  authorities  of  the 
Republic  seized  and  converted  to  their  use  the  goods,  provisions,  and  other  sup- 
plies needed  by  the  army,  without  stopping  to  make  said  exactions  or  of  going 
through  the  form  of  levying  prestamos. 

Upon  this  and  other  evidence  Sir  Edward  Thornton,  the  umpire,  on 
the  27th  December,  1875,  rendered  judgment  in  favor  of  claimants, 
and  finds  the  facts  as  follows: 

****««* 

That  the  enterprise  upon  which  the  claimants  entered,  of  purchasing,  denounc- 
ing, and  working  certain  mines  in  the  State  of  Durango.  in  Mexico,  was  a  serious 
and  honest  business  transaction  on  their  part,  and  that  there  was  nothing  rash, 
deceitful,  or  fraudulent  in  it,  but  that  it  was  engaged  in  with  the  sole  intention  of 
carrying  out  legitimate  mining  operations. 

There  is  no  doubt  that  the  Mexican  Government  was  very  desirous  of  attracting 
foreigners  to  the  Republic,  and  of  inducing  them  to  bring  their  capital  into  it  and 
raising  up  industrial  establishments  of  all  kinds.  With  this  view  it  issued  procla- 
mations encouraging  the  immigration  of  foreigners  and  promising  them  certain 
advantages  and  full  protection.  It  can  not  be  denied  tliat  the  claimants  were  jus- 
tified in  placing  confidence  in  these  promises.  They  complain,  however,  that  the 
local  authorities  of  the  district  in  which  their  mines  and  works  connected  with 
them  were  situated  did  not  fulfill  the  engagements  entered  into  by  their  Govern- 
ment, but  on  the  contrary  behaved  toward  them  in  an  unfriendly  and  hostile  man- 
ner. The  ground  of  their  claim  is  that  these  hostilities  were  carried  to  such  an 
extent  that  they  were  finally  compelled  to  abandon  their  mines  and  works  and  to 
leave  the  Republic, 

The  evidence  on  the  part  of  the  claimants  is,  in  the  umpires  opinion,  of  great 
weight;  the  witnesses  are  for  the  most  part  highly  respectable  and  men  of  intelli- 
gence, and  their  testimony  bears  the  impress  of  truth.  Notwithstanding  what  is 
stated  to  the  contrary  by  the  witnesses  produced  by  the  defense,  the  umpire  is  con- 
strained to  believe  that  the  local  authorities  of  Tayoltita  and  San  Dimas.  far  from 
affording  to  the  claimants  that  protection  and  assistance  which  had  been  promised 
them  by  the  Mexican  Government,  and  to  which  they  were  entitled  by  treaty,  not 
only  showed  themselves  a  spirit  of  bitter  hostility  to  the  compan}%  but  encouraged 
their  countrymen  who  were  employed  by  the  claimants  to  similar  behavior,  and 
even  frightened  them  into  refusing  to  work  for  their  American  employers.  The 
conduct  of  these  authorities  was  such,  and  the  incessant  annoyance  of  and  inter- 
ference with  the  claimants  was  so  vexatious  and  unjustifiable  that  the  umpire  is 
not  surprised  that  they  considered  it  useless  to  attempt  to  carry  on  their  opera- 
tions, and  that  for  this  reason,  as  well  as  from  the  well-grounded  fear  that  their 
lives  were  in  danger,  they  resolved  to  abandon  the  enterprise. 

These  facts  are  not,  in  the  umpire's  opinion,  at  all  refuted  or  even  weakened  by 
the  evidence  submitted  by  the  defense;  on  the  contrary,  he  believes  that  the  local 
authorities  were  determined  to  drive  the  claimants  out  of  the  country. 
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It  appears  that  the  superintendent  of  the  mines  took  such  steps  as  he  could  to 
obtain  protection  from  these  authorities,  and,  finding  his  ettorts  in  vain,  heappealed 
through  a  lawyer  of  high  character  to  the  highest  authorities  of  the  State,  who 
declined  to  interfere  in  the  matter.  To  suppose  that  when  so  determined  a  spirit 
of  hostility  on  the  part  of  the  local  authorities,  one  of  whom  was  the  gefe  politico, 
who  wielded  great  power,  and  so  much  indifference  by  the  State  government  were 
displayed  toward  the  claimants  it  would  have  been  of  any  avail  to  appeal  to  the 
court  of  justice  would  be  puerile.  In  short,  the  umpire  does  not  see  what  else,  in 
presence  of  such  opposition  to  their  efforts,  the  claimants  could  do  but  abandon 
the  enterprise. 

AS  TO  THE   NEWLY  DISCOVERED  EVIDENCE. 

An  examination  of  the  alleged  evidence,  and  by  Mexico  claimed  to 
be  "newly  discovered,"  will  show  that  it  is  merely  cumulative,  and 
tends  simply  to  affect  the  credibility  of  Exall. 

It  is  a  well-settled  principle  of  law  that  evidence  merely  cumulative 
upon  a  matter  in  issue  on  the  trial  is  no  sufficient  ground  for  a  retrial, 
nor  is  the  fact  that  the  judgment  is  based  upon  false  testimony.  In 
Smith  V.  Lowry  (1  Johns  Ch.  R.,  322),  a  bill  was  filed  to  enjoin  the 
judgment  on  the  ground  that  on  the  question  of  the  amount  of  damages 
the  witness  in  the  law  court  had  been  suborned  and  the  verdict  ren- 
dered on  his  perjury.  Said  Chancellor  Kent,  in  dismissing  the  bill 
for  an  injunction: 

The  only  ground  of  equity  set  up  in  the  bill  is  that  since  the  application  for  the 
new  trial  in  the  court  that  rendered  the  judgment  the  plaintiff  has  discovered  that 
the  testimony  of  the  witness  who  proved  upon  the  trial  the  price  of  the  salt  was 
procured  by  subornation  and  perjury,  and  that  his  testimony  was  founded  upon 
a  fictitious  sale  contrived  for  the  occasion.  But  the  general  rule  of  law  is  that  a 
new  trial  is  not  to  be  granted  to  give  the  defeated  party  an  opportunity  to  impeach 
the  credit  and  integrity  of  a  witness.  The  cases  of  relief  in  equity  against  judg- 
ment at  law  founded  in  fraud  are  where  the  fraud  goes  to  the  whole  judgment 
and  not  to  the  mere  excessive  assessment  of  damages  in  a  case  properly  sounding 
in  damages,  and  when  the  fraud  could  not  have  been  met  and  defeated  at  the  trial. 
It  would  be  setting  a  precedent  most  inconvenient  to  the  public  for  a  court  of 
equity  to  enter  in  a  case  like  this  of  the  alleged  perjury  of  a  witness  on  the  ques- 
tion as  to  the  amount  of  damages,  and  to  provide  for  a  new  trial  when  an  applica- 
tion for  a  new  trial  has  already  been  denied  in  the  court  where  the  trial  was  had, 
and  when  the  courts  of  law  exercise  a  liberal  and  equitable  discretion  on  the  sub- 
ject of  new  trials,  and  when  the  injury  complained  of  is  in  a  great  degree  to  be 
imputed  to  the  party's  own  want  of  preparation. 

Nor  is  it  a  ground  for  a  new  trial  in  a  court  of  law  that  the  witness 
upon  whose  testimony  the  verdict  was  rendered  can  be  impeached.  In 
Duryee  v.  Dennison  (5  Johnson's  Repts.,  249),  Kent,  chief  justice, 
said,  speaking  for  the  court: 

We  are  of  the  opinion  that  the  testimony  of  Aiken  as  given  at  the  trial  was  suflB- 
cient  to  support  the  verdict.  The  case  was  made  out  by  the  testimony  of  Aiken, 
and  the  motion  for  a  new  trial  is  founded  on  affidavits  which  go  to  impeach  the 
credit  of  his  testimony.  But  this  ought  not  to  be  permitted:  and  the  case  of  Huish 
V.  Sheldon  (Sawyer,  27)  is  strongly  in  point.  That  was  a  motion  for  a  new  trial 
on  an  affidavit  impeaching  the  testimony  of  a  material  witness.  The  court  denied 
the  motion,  saying  it  would  be  productive  of  the  most  dangerous  con.seijuences  to 
award  a  new  trial  on  such  grounds.  The  same  attempt  was  made,  without  suc- 
cess, in  the  time  of  Lord  Holt,  in  Ford  r.  Tilly  (2  Salk..  65:]).  In  Bunn  i:  Hoyt 
(3  Johns.  Repts. ,  256)  the  court  said  a  verdict  is  never  set  aside  to  give  the  defeated 
party  an  opportunity  of  impeaching  the  credit  of  witnesses  sworn  at  a  former  trial, 
and  the  same  doctrine  was  held  in  Shumway  v.  Fowler  (4  Johns.  Repts.,  425). 

Continuing,  Mr.  Justice  Kent  said : 

There  is  the  stronger  reason  for  the  application  of  the  rule  in  this  case,  as  it 
appears  that  the  witness  alluded  to  is  since  dead,  and  therefore  the  opportunity 
for  explaining  his  testimony  is  forever  lost. 
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(Exall  is  dead.) 

But  the  .iudgment  of  the  umpire  would  be  justified  by  the  evidence 
of  other  witnesses  in  the  cause  even  if  the  testimony  both  of  Granger 
and  Exall  were  eliminated  from  the  case. 

Nor  does  it  appear  conclusively  that  the  letters  upon  which  a  new 
trial  is  asked  were  not  in  the  possession  and  custody  and  under  the 
control  of  Mexican  officials  during  the  time  of  the  trial.  On  the  con- 
trary, it  appears  from  admissions  by  representatives  of  Mexico  and 
from  the  evidence  that  these  letters,  if  genuine,  must  have  been  in  the 
possession  of  Judge  Soto  soon  after  the  abandonment  of  the  mines  and 
hacienda  by  the  company. 

On  page  40  of  the  report  of  the  arguments  before  the  House  Com- 
mittee on  Foreign  Affairs,  before  referred  to,  Mr.  Lines,  counsel  rep- 
resenting Mexico,  said : 

And  the  letterpress  book  was  left  at  the  hacienda. 

The  testimony  of  Granger  and  Avalos,  hereinbefore  referred  to, 
proves  the  fact  that  Guadalupe  Soto,  the  Mexican  judge  who  issued 
the  orders  of  July  4  and  27,  1867,  took  possession  of  the  hacienda 
and  property  when  abandoned  by  the  company.  Judge  Soto  was  sub- 
sequentlj^  examined  by  Mexico,  and  did  not  contradict  or  controvert 
that  fact. 

Dalghren  deposed  that  the  Mexican  Government  claimed  the 
property. 

It  is  a  reasonable  presumption,  therefore,  that  if  these  books  were 
left  at  the  hacienda  when  the  company  abandoned  the  projjerty  (which 
is  admitted  by  counsel  representing  Mexico),  they  were  in  the  posses- 
sion of  a  Mexican  judge  who  had  been  instrumental  in  driving  the 
company  from  the  country.  It  is  hardly  probable  if  the  mines  were 
voluntarily  abandoned  at  a  later  date,  as  is  claimed  by  Mexico,  for  the 
purpose  of  claimants  availing  themselves  of  the  provisions  of  the  treaty 
of  July  4, 1868,  to  file  a  claim  and  procure  a  judgment  against  Mexico 
under  the  treaty,  to  save  themselves  from  a  failing  and  nonpaying 
investment,  that  they  would  have  left  at  the  hacienda  books  and  letters 
containing  evidence  which  Mexico  alleges  disproves  their  case. 

It  is  not  reasonable,  but  on  the  contrary  the  character  of  the  book 
and  the  late  day  it  is  offered  would  suggest  that  it  did  not  originally 
contain  the  matter  which  appears  therein  now. 

Although  alleged,  it  has  not  been  sho%vn  that  the  evidence  of  claim- 
ants, or  any  part  thereof,  was  procured  by  fraud,  but  on  the  contrary, 
it  does  appear  that  fraud,  intimidation,  and  tlireats  were  used  by 
Mexican  officials  against  claimants'  witnesses  during  the  pendency  of 
the  trial. 

The  evidence  shows  that  armed  mobs  were  brought  into  court  to 
intimidate  witnesses,  and  the  company's  attorney  was  driven  "away 
from  an  examination  then  in  progress  bj'  tlireats  and  im[)recations." 
(See  Granger's  and  Galon's  testimony  in  printed  record.) 

In  the  face  of  this  evidence,  and  in  view  of  the  fairness  of  the  trial, 
how  can  it  be  successfully  maintained  that  "the  honor  of  the  United 
States"  is  in  any  way  involved  in  this  matter,  or  that  it  requires  any 
further  investigation  or  legislation  on  the  part  of  Congress  or  the 
courts  of  the  Government? 

It  is  believed  to  be  a  well-established  rule,  not  only  in  the  courts 

of  the  Union  but  in  the  courts  of  all  the  States,  that  the  tribunal 

whose  duty  it  is  to  hear  the  evidence  and  find  tlie  facts  is  not  bound 

to  give  the  greatest  weight  to  the  testimony  of  the  largest  number  of 
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witnesses;  but  it  is  the  duty  of  such  tribunal  to  weigh  the  evidence 
and  determine  upon  the  credibility  of  the  witnesses.  In  such  case  the 
finding  is  not  alwaj's  determined  by  the  number  of  witnesses  or  the 
length  of  their  testimony,  and  it  is  a  well-established  rule  that  where 
the  judge  before  whom  the  case  was  heard  refuses  to  grant  a  new  trial 
that  the  reviewing  court  will  not  set  aside  the  finding,  though  it  may 
think  the  preponderance  of  the  evidence  is  against  it,  if  there  be  evi- 
dence to  sustain  it.  The  extracts  from  the  evidence  above  quoted 
and  a  careful  perusal  of  all  the  testimony  in  the  case  show  not  only 
that  there  was  sufficient  evidence  to  sustain  the  finding  in  this  case, 
but  that  the  preponderance  of  evidence  is  in  favor  of  the  finding. 

Sir  Edward  Thornton,  a  most  intelligent  umpire,  who,  by  the  terms 
of  the  treaty,  was  the  final  court  of  last  resort,  applied  the  well-known 
rules  of  evidence  to  his  finding  on  the  motion  for  a  rehearing  and 
refused  to  grant  it,  and  there  is  legally  the  end  of  this  case. 

But  if  Congress  attempts  to  put  itself  in  the  position  of  a  reviewing 
court  to  hear  a  motion  for  a  new  trial,  which  it  has  no  right  to  hear, 
it  would  seem  that  it  should  at  least  consider  itself  bound  by  the  uni- 
versally recognized  rule  that  it  will  not  set  aside  the  finding  if  there 
is  evidence  to  sustain  it,  although,  in  the  opinion  of  Congress,  there 
should  be  a  preponderance  of  weight  of  evidence  on  the  other  side. 

It  was  the  legal  duty  of  the  umpire  to  consider  the  evidence  and 
determine  upon  the  credibility  of  the  witnesses  and  the  weight  to 
which  the  statement  of  each  was  entitled.  This  duty  was  carefully 
and  impartially  performed  by  him,  and  there  is  ample  evidence  in  the 
record  to  sustain  the  finding.  If,  therefore.  Congress  or  any  other 
tribunal  shall  assume  a  jurisdiction  which  it  does  not  possess,  and 
shall  undertake  to  review  the  finding,  it  must  disregard  the  well- 
established  rules  of  law  applicable  in  such  cases  or  overrule  the  motion 
for  a  rehearing. 

LEGAL  AND  POLITICAL  FEATURES  OF  THE  CASE. 

The  review  of  the  evidence  presented  to  the  umpire,  now  gone  over, 
establishes  the  proposition  of  fact  that  the  award  in  this  ease  was  not 
only  justified,  but  conclusively  demanded  by  the  evidence.  It  shows 
not  only  this,  but  shows,  moreover,  that  the  alleged  new  evidence, 
discovered  since  the  award,  is  not  only  not  "newly  discovered,"  in 
the  sense  of  the  law,  not  being  such  as  reasonable  diligence  could  not 
have  discovered  and  presented  to  the  arbitrators,  and  being,  also,  in 
its  character,  merely  cumulative,  but  also  shows  that,  with  this  alleged 
"newly  discovered"  evidence  in,  and  considered,  the  award  is  fully 
vindicated  by  all  the  evidence,  old  and  new. 

Having  fully  shown  tliis,  it  would  seem  that  this  ought  to  secure 
adverse  action  ujion  this  bill,  throwing  out  of  view  all  questions  of 
public  policy  and  of  constitutional,  municipal,  and  international  law 
which  seem  to  forbid  the  proposed  legislation,  and  to  some  of  which 
consideration  is  now  invited.  It  is  proper,  at  the  threshold  of  this 
examination  of  the  more  purely  legal  aspects  of  this  matter,  to  present 
a  synopsis  of  the  provisions  of  the  bill;  this  for  the  purpose  of  fixing 
in  mind  its  essential  characteristics,  and  the  relation  of  these  charac- 
teristics to  constitutional,  international,  and  municipal  law.  The 
substance  of  the  Senate  bill  No.  2208  is  as  follows: 

Its  first  section  directs  a  suit  in  equity  in  the  supreme  court  of  this 
District,  appealable  to  the  Supreme  Court  of  the  United  States,  against 
said  company,  its  representatives,  and  assigns,  to  determine  whether 
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(lie  award  in  favor  of  the  company  "was  obtained,  as  to  the  wliol« 
sum  included  tlierein,  or  as  to  any  part  tliereof,  by  fraud,  or  false 
swearing,  or  other  false  and  fraudulent  practices  on  the  j)art  of  said 
La  Abra  Silver  jMining  Company,  or  its  witnesses,  agents,  attorneys, 
or  assigns;  and  to  recover  any  part  of  said  moneys  which  have  been 
paid  by  the  United  States  on  account  of  said  award  or  claim  of  said 
La  Abra  Silver  Mining  Company  or  other  person  claiming  under  it." 

By  section  2  the  supreme  court  is  given  jurisdiction  "to  hear  and 
determine  such  suit  as  a  suit  in  equity,"  and  to  make  any  order  and 
decrees  "  therein  as  the  evidence  maj'^  warrant,  according  to  the  prin- 
ciples of  equity  and  justice,"  and  to  enforce  its  decree,  and  to  proceed 
in  the  case  according  to  law  and  the  rules  of  practice  in  chancery 
which  obtain  in  other  equity  cases. 

Section  4  provides  that  if  it  shall  be  finally  adjudged  that  the  award 
"  was  based  upon  or  obtained  through  such  fraudulent  means  as  are 
stated  in  section  1,"  then  the  President  is  authorized  to  release  Mexico 
from  further  payment,  to  the  extent  that  tlie  award  is  declared  fraud- 
ulent, and  to  return  to  Mexico  the  moneys  recovered  in  the  suit,  and 
to  return  to  Mexico  any  moneys  held  now  by  the  United  States  to 
which  the  court  shall  decide  the  claimants  "  are  not  entitled  in  justice 
and  equity." 

Section  5  retains  in  the  possession  of  the  United  States  all  moneys 
now  held  by  it  on  account  of  the  award  until  the  final  decree,  and  if  the 
court  should  decide  claimants  entitled  to  any  part  thereof,  then  it  is  to 
be  paid  to  them.     Such  is  the  proposed  legislation. 

Now,  carefully  scrutinize  what  it  is  this  bill  proposes  to  do,  and 
how.     It  proposes: 

(1)  To  set  aside  an  award  made  by  a  mixed,  or  international,  tribu- 
nal in  obedience  to  the  mandatory  requirements  of  a  treaty. 

(2)  To  do  this  as  to  an  award  made  by  the  treaty  "  absolutely  final 
and  conclusive."     (Art.  V,  2.) 

(3)  To  do  this  in  a  case  where  the  Executive  of  the  United  States,  on 
investigation,  has  found  and  declared  that  "neither  the  principles  of 
public  law  nor  considerations  of  justice  or  equity  require  or  permit, 
as  between  the  United  States  and  Mexico,  that  the  awards  in  the  case 
should  be  opened  and  the  case  retried  before  a  new  international  tri- 
bunal."    (Evarts,  April,  1878.) 

(4)  To  do  this  in  a  case  where  over  five  years  were  allowed,  through 
extension  of  time,  to  Mexico  to  produce  her  evidence,  and  where  tliere 
is  no  particle  of  proof  that  due  diligence  would  not,  during  those  years, 
have  procured  all  the  evidence  now  alleged  to  have  been  "  newly  dis- 
covered." 

(5)  To  do  this  where  Mexico  has  deliberately  made  her  election  to 
resort  to  the  diplomatic  powers  of  this  Government  for  the  redress  she 
now  seeks,  and  where  that  power  has,  after  years  of  consideration, 
solemnlj^  decided  that  Mexico  is  not  entitled  to  have  the  award  set 
aside  and  to  have  a  new  international  trial. 

(6)  To  do  this  through  a  suit  prosecuted  in  the  name  of  the  United 
States  for  the  use  of  Mexico,  after  the  lapse  of  over  ten  years,  during 
all  of  which  the  alleged  fraud  was  as  much  known  as  it  is  now  pre- 
tended to  be,  and  during  which  years  the  United  States  had  precisely 
the  same  "cause  of  action"  as  is  pretended  to-day,  and  during  all  of 
which  time  she  had  power  to  sue,  if  such  power  can  be  given  by  the 
proposed  act;  and  this  suit  is  to  be  so  now  prosecuted,  and  the  award, 
if  possible,  overthrown,  altliough  it  is  now  known  that  nearly  every 
material  witness  is  dead  upon  whom  the  claimant  relied  or  can  by 
possibility  rely  in  the  proposed  suit. 
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(7)  It  is  SO  proposed  that  Congress  shall  set  aside  this  award,  through 
that  suit,  by  requiring  that  in  that  suit  the  court  shall  base  its  decree 
upon  such  "evidence"  as  is  admissible  in  "other"  suits  in  equity, 
thus  excluding  all  the  evidence  which  was  expressly  required  to  be 
admitted  before  the  arbitrators  by  Article  II  of  the  treaty,  because 
that  article  admitted  what  the  common  rules  of  evidence  exclude. 

(8)  It  proposes  so  to  set  aside  this  award  even  for  any  overestimate 
of  damages,  however  slight,  to  the  extent  of  the  overestimate;  and  by 
carefully  avoiding  the  word  "perjury,"  and  using  instead  the  words 
"false  swearing,"  it  requires  the  award  to  be  by  the  court  overthrown, 
even  though  the  "false  swearing"  may  have  been,  for  example,  inno- 
cent overestimate  in  a  mere  matter  of  opinion  regarding  value  of 
machinery,  ores,  or  the  like. 

(9)  It  proposes  not  only  to  set  this  award  aside  under  all  these  condi- 
tions, but  also  to  recover  back  the  moneys  paid  out,  and  which  moneys 
come  within  the  class  of  vested  property  rights  even  under  the  dis- 
tinction, as  to  money  and  property  passed  beyond  the  reach  of  the 
Government,  stated  in  Frelinghuysen  v.  Key  (110  U.  S.  R.,  73). 

(10)  It  proposes  to  do  this,  although  not  only  no  request  or  recom- 
mendation to  that  effect  is  communicated  from  the  President,  charged 
with  the  initiative  in  the  matter  of  making  treaties,  but  where  the 
President,  through  the  Secretary  of  State,  has  indicated  his  unwill- 
ingness to  disturb  this  award  after  Mexico  had  elected  her  remedy 
and  had  failed;  the  President,  through  the  Secretary,  on  this  point 
declaring : 

It  seems  proper  here  to  observe  tliat  by  the  voluntary  negotiation  of  this  second 
treaty  Mexico  submitted  the  question  (whether  these  claims  should  bereadjud<;ed 
or  no)  to  the  treaty-making  power  of  the  United  States,  of  which  it  was  well  known 
that  two  thirds  of  the  Senate  was  an  essential  part  and  that  the  relief  sought  from 
the  effects  of  the  former  treaty  could  only  be  secured  by  obtaining  such  a  consti- 
tutional majority  in  its  favor. 

(11)  It  is  moreover  legislation  which  proposes  to  destroy  this  judg- 
ment of  a  court  of  supreme,  exclusive,  and  final  jurisdiction  (1  Pet., 
212);  not  only  after  the  only  power  which  is  competent  to  vacate  the 
force  of  the  award  has  refused  to  do  it,  but  it  proposes  to  allow  all 
awards  made  by  the  same  tribunal  against  the  citizens  of  the  United 
States  to  stand,  some  of  which  are  apparently  shown  to  have  been 
procured  through  the  fraud  and  perjury  of  Mexican  witnesses,  and 
one  at  least  through  a  larceny  of  claimant's  evidence.  (See  ease  of 
Rosario  and  Carmen  Mining  Company';  letter  of  William  M.  Evarts  to 
Sir  Edward  Thornton,  of  November  16,  1876.) 

In  view  of  the  propositions  just  suggested,  neither  one  of  which  is 
of  doubtful  accurac}^,  it  would  seem  impossible  to  resist  the  conclusion 
that  this  proposed  legislation  is  forbidden  alike  by  the  plainest  prin- 
ciples of  common  justice  and  of  constitutional  and  municipal  law. 

It  has  been  urged  that  if  the  claim  be  indeed  a  just  one,  and  the 
award  be  not  the  fruit  of  fraud,  then  the  courts  can  be  trusted  to 
determine  this  fact,  and  that  there  is  no  hardship  in  this  Congressional 
order  of  a  new  trial. 

But  if  this  were  the  ordinary  case  of  an  application  for  a  new  triaJ, 
made  immediately  after  the  first  trial,  or  were  for  a  bill  to  set  aside  a 
judgment  or  decree,  brought  within  a  reasonable  time  after  the  first 
trial,  even  then  the  injustice,  impolicy,  and  hardship  of  the  proposed 
law  ordering  a  new  trial  is  established  by  every  one  of  the  familiar 
considerations  and  rules  relating  to  the  granting  of  new  trials  or  to 
bills  of  review  and  bills  to  set  aside  judgments  or  decrees. 
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Why  it  is  for  the  "interest  of  the  Republic  that  there  should  be  an 
end  of  litigation,"  as  declared  by  the  familiar  law  maxim  on  this  sub- 
ject, is  so  manifest  and  so  familiar  that  it  would  be  out  of  place  to 
here  multiply  words  or  authority  upon  the  proposition  that  were  this 
an  ordinary  case,  and  if  this  legislation  were  not,  as  it  is,  an  invasion 
of  constitutional  limitations,  yet  this  Congressional  attempt  to  order 
a  new  trial  is  a  most  flagrant  violation  of  every  principle  of  justice, 
of  law,  and  public  policy  controlling  such  matters.  The  recent  case 
of  the  United  States  v.  Throckmorton  (98  U.  S.,  61),  is  one  where  the 
unanimous  opinion  of  the  Supreme  Court  has  presented,  anew  and 
with  irresistible  force,  the  injustice  and  i-uinous  consequences  of  disre- 
garding the  solemn  judgments  of  the  ordinary  courts  of  the  country. 
The  case  has  been  reaffirmed  in  the  cases  at  101  U.  S.,  478,  479;  111 
U.  S.,  520;  112  U.  S.,  32. 

The  doctrine  of  the  Throckmorton  case  is  accurately  stated  in  the 
head  notes  as  follows: 

The  frauds  for  which  a  bill  to  set  aside  a  judgment  or  a  decree,  between  the  same 
parties,  by  a  court  of  competent  jurisdiction,  will  be  sustained,  are  those  which 
are  extrinsic  or  collateral  to  the  matter  tried,  and  not  a  fraud  which  was  in  issue 
in  the  former  suit. 

The  cases  where  such  relief  has  been  granted  are  those  in  which,  by  fraud  or 
deception  practiced  upon  the  unsuccessful  party,  he  has  been  prevented  from 
exhibiting  fully  his  case,  by  reason  of  which  there  has  never  been  a  real  contest 
before  the  court  of  the  subject-matter  of  the  suit. 

Hence,  so  far  as  the  law  governing  the  granting  by  courts  of  a 
"new  trial"  may  be  supposed  to  sanction  this  Congi'e.ssional  grant  of 
such  new  trial,  this  view  is  utterly  repudiated  by  the  most  fixed  and 
salutary  rules  relating  to  such  matters. 

Mere  cumulative  evidence  alleged  to  be  newly  discovered  is  no 
ground  for  a  new  trial.  (Ames  v.  Howard,  1  Sumner,  482;  Brown  v. 
Evans,  8  Sawyer,  488^94;  1  Graham  on  New  Trials,  464;  Durj^ee  v. 
Dennison,  5  Johns.,  248;  Smith  v.  Lowry,  2  Johns.,  Ch.  R.,  322; 
Shumwa}^  v.  Fowler,  4  Johns.,  425;  Bunn  v.  Hoyt,  3  Johns.,  256.) 

Nor  will  a  new  trial  be  granted  when  reasonable  diligence  could  have 
secured  the  alleged  evidence  at  the  first  trial.  (Washburn  v.  Gould, 
3  Story,  122;  Palmer  v.  Fisk,  2  Curtis,  14;  Codman  v.  R.  R.  Co.,  17 
Blatch.,  1.) 

Such  would  be  the  rule  of  law  which  would  refuse  this  new  trial 
were  this  the  case  of  an  ordinarj'  suitor  in  the  courts,  and  were  the 
application  one  there  made  immediately  after  the  first  trial,  and  were 
the  tribunal  appealed  to  one  having  the  power  to  grant  the  new  trial, 
as  Congress  is  not. 

But  this  is  not  an  ordinary  case,  and  the  objections  to  this  legisla- 
tion which  are  the  ones  of  the  greatest  moment,  are  not  the  ones  just 
stated,  though  these  are  most  ample  for  the  utter  condemnation  of 
the  bill. 

The  award  here  proposed  to  be  trampled  down  by  an  act  which,  in 
a  judicial,  constitutional,  and  international  point  of  view,  is  an  act 
of  mere  "violence,"  is  a  solemn  judgment,  deliberately  and  honestly 
rendered  by  an  international  court  of  "exclusive  and  final  jurisdic- 
tion." (1  Pete.,  212.)  It  is  one  where  the  tribunal  heard,  considered, 
and  decided  against  a  motion  for  a  new  trial;  such  motion  being  based 
on  the  same  charges  of  fraud  now  ui:ged.  It  is  one  where  the  only 
power  competent  to  vacate  the  award — so  far  as  the  award  is  not 
executed  by  the  payment  out  of  the  moneys  (110  U.  S.  73) — has  deliber- 
ately considered  and  decided  against  the  overthrow  of  such  award  by 
a  new  treaty. 
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The  overthrow  of  this  judgment,  under  these  conditions  now  stated, 
through  tliis  act  of  Congress,  would  be  an  act,  not  only  of  mere  "vio- 
lence," within  the  judicial  and  nonoffensive  sense  of  that  word,  but 
would  be  an  act  violative  of  the  most  important  limitations  of  the 
Constitution. 

The  bill  is  an  attempt  by  an  act  of  Congress  to  establish,  as  against 
the  citizens  to  be  sued,  a  rule  for  determining  his  private  property 
right  in  and  to  the  money  sued  for,  which  violates  the  general  law  of 
the  land,  to  wit,  the  law  which  defines  and  fixes  the  rules  by  which 
alone  judgments  of  courts  rendered,  executed,  and  paid  can  be  over- 
thrown. These  rules  are  defined  in  such  "general  law  of  the  land," 
and  are  expounded  in  such  cases  as  United  States  v.  Throckmorton, 
already  cited.  It  is  proposed  to  do  this  by  ordering  the  court  to  over- 
throw this  judgment,  provided  any  "false,"  though  innocent,  "swear- 
ing," even,  for  example,  as  to  opinions  of  value,  has  produced  the 
award ;  and  this,  though  the  alleged  new  evidence  was  neither  ' '  newly 
discovered"  nor  other  than  merely  "cumulative." 

Even  if  it  were  competent  for  Congress  to  order  a  new  trial  at  all, 
yet  to  so  order  it,  as  this  bill  proposes,  is  pronounced  by  all  right 
authorities  an  act  of  sheer  despotism. 

Mr.  Cooley  states  the  prohibition  against  extending  to  particular 
individuals  the  privileges  here  invoked  by  Mexico  as  against  these 
proposed  defendants  in  these  forcible  words: 

But  every  one  has  a  right  to  demand  that  he  be  governed  by  general  rules;  and 
a  special  statute  which,  without  his  consent,  singles  his  case  out  as  one  to  be  regu- 
lated by  a  different  law  from  that  which  is  applied  to  all  similnr  cases  would  not 
be  legitimate  legislation,  but  would  be  such  an  arbitrary  mandate  as  is  not  within 
the  province  of  free  governments.  Those  who  make  the  laws  ' '  are  to  be  governed 
by  promulgated,  established  laws,  not  to  be  varied  in  particular  cases,  but  to  have 
one  rule  for  rich  and  poor,  for  the  favorite  at  court  and  the  countryman  at  the 
plow."  (Locke  on  Civil  Government,  sec.  142;  State  v.  Duffy,  7  Nev.,  349.)  This 
is  a  maxim  in  constitutional  law,  and  by  it  we  may  test  the  authority  and  binding 
force  of  legislative  enactments.     (Const.  Lim.,  391,  392.) 

In  note  2  to  this  paragraph  he  cites  the  following  language  from 
Lewis  V.  Webb  (3  Me.,  326): 

On  principle  it  can  never  be  within  the  bounds  of  legitimate  legislation  to  enact 
a  special  law  or  to  pass  a  resolve  dispensing  with  the  general  law  in  a  particular  case 
and  granting  a  privilege  and  indulgence  to  one  man  by  way  of  exemption  from 
the  operation  and  effect  of  such  general  law  and  leaving  all  other  persons  under 
its  operation. 

Such  a  law  is  neither  just  nor  reasonable  in  its  consequences.  It  is  our  boast 
that  we  live  under  a  government  of  laws  and  not  of  men;  but  this  can  hardly  be 
deemed  a  blessing,  unless  those  laws  have  for  their  immovable  basis  the  great 
principles  of  constitutional  equality.  Can  it  be  supposed  for  a  moment  that  if 
the  legislature  should  pass  a  general  law  and  add  a  section  by  way  of  proviso 
that  it  should  never  be  construed  to  have  any  operation  or  effect  upon  the  persons, 
rights,  or  property  of  Archelaus  Lewis  or  John  Gordon  (in  this  case  La  Abra 
Company),  such  a  proviso  would  not  receive  the  sanction  or  even  the  countenance 
of  a  court  of  law? 

In  support  of  this  the  author  then  cites  in  the  note  Durham  v. 
Lewiston,  4  Greenl.,  140;  Holden  v.  James,  11  Mass.,  39G;  Piquet, 
appellant,  5  Pick.,  64;  Budd -y.  State,  3  Humph.,  483;  Van  Zant  v. 
Waddell,  2  Yerg.,  260;  People  v.  Frisbie,  26  Cal.,  135;  Davis  v.  Men- 
asha,  21  Wis.,  497;  Lancaster  •y.  Barr.,  25  Wis.,  560;  Brown  v.  Hay- 
wood, 4  Heisk.,  357;  Wally's  Heirs  v.  Kennedy,  2  Yerg.,  555. 

The  author  quotes  from  this  last  ease  the  following  language: 

The  rights  of  every  individual  must  stand  or  fall  by  the  same  rule  or  law  that 
governs  every  other  member  of  the  body  politic  or  land  under  similar  circum- 
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stances;  and  every  partial  or  private  law  -whirh  directly  projjoses  to  destroy  or 
affect  individual  rights,  or  doe?  thv  same  thing  by  affording  remedies  leading  to 
similar  consequences,  is  unconstitutional  and  void. 

The  author  further  cites  to  the  same  efifeet  the  cases  reported  in  5 
Yerg,,  320;  20  Grat.,  31;  37  Md,,  64;  10  Fla,,  238;  47  Miss.,  686; 
5  W.  Va.,  446. 

Again,  it  is  a  violation  of  the  provision  which  forbids  the  taking  of 
property  except  by  due  process  of  law,  because  a  grant  of  a  new  trial 
by  the  legislature  is  not  due  process  of  law. 

Two  vital  constitutional  principles  are  in  this  view  here  proposed 
to  be  violated.  One  is  that  it  makes  the  legislature,  by  retroactive 
law,  perform  the  purely  judicial  functions  of  "granting  a  new  trial;" 
and  the  other  is  that  it  grants  to  a  particular  person  and  as  against 
an  individual  defendant  a  substantial  and  vital  right  in  a  special 
case  which  is  not  allowed  as  to  the  citizens  generally  in  the  general 
laws  of  the  land  in  precisely  the  same  class  of  cases  cognizable  under 
such  general  laws. 

As  to  the  invalidity  of  such  laws  so  attempting  to  *' grant  new 
trials,"  Judge  Cooley  states  as  follows: 

These  cases  in  which  legislative  acts  granting  new  trials  or  other  special  relief 
in  judicial  proceedings,  while  they  have  been  regarded  as  usurpations  of  judicial 
authority,  have  also  been  considered  obnoxious  to  the  objection  that  they  under- 
take to  suspend  general  laws  in  special  cases.     (Const.  Lim. ,  p.  893. ) 

At  page  95  of  the  same  authority  it  is  stated : 

If  the  legislature  can  not  thus  indirectly  control  the  action  of  the  courts  by 
requiring  of  them  a  construction  of  the  law  according  to  its  own  views,  it  is  very 
plain  that  it  can  not  do  so  directly  by  setting  aside  their  judgments,  compelling 
them  to  grant  new  trials,  ordering  the  discharge  of  offenders,  or  directing  what 
particular  steps  shall  be  taken  in  the  progress  of  a  judicial  inquiry. 

To  support  the  proposition  that  the  legislature  can  not  "grant  new 
trials"  the  author  cites  the  following  authorities:  3  Me.,  326;  4  Me., 
140;  50  Me.,  Ill;  2  Chip.,  77;  1  Aik.,  314;  1  N.  H.,  199;  3  R.  I.,  299; 
4  R.  L,  324;  15  Past.,  18;  4  Ind.,  301;  6  Ind.,  515;  13  La.  Ann.,  175; 
26  Md.,  194;  43  Ala.,  224;  lb.,  173;  29  Mich.,  59;  32  Wis.,  409;  26 
Cal.,  135;  47  Miss.,  686. 

It  certainly  can  not  be  too  much  to  say  that  this  proposed  attempt 
to  overthrow  this  high,  solemn,  conclusive,  and  final  (1  Pet.,  213) 
judgment  made  by  the  supreme  law  of  the  land  to  be  "exclusive 
and  final,"  through  resort  to  a  mere  arbitrary  act  of  the  legislature; 
to  do  this,  too,  on  mere  "cumulative"  evidence,  not  "newly  discov- 
ered ; "  to  do  it,  too,  where  the  evidence  sustaining  the  award  is  con- 
fessedly ample,  if  not  conclusive;  to  do  it  where  five  or  more  years 
were  allowed  to  gather  the  evidence ;  to  do  so  where  the  trial  by  the 
umpire  is  admitted  to  have  been  honest,  impartial,  and  most  exhaust- 
ive; to  do  so  after  nearly  all  the  witnesses  for  claimant  are  known  to 
be  dead  and  where  the  new  trial  must  be  a  mere  travesty  upon  jus- 
tice will  be  little  less  than  such  acts  of  mere  violence  as  are  denounced 
in  the  law  as  not  entitled  to  be  respected  either  under  the  law  of 
nations  or  of  municipalities. 

In  taking  this  position,  alleging  that  the  proposed  suit  can  not  be 
classed  otherwise  than  as  an  act  of  extreme  and  indefensible  vrrong, 
it  is  meant  to  be  assumed  at  all  times  that  said  award  is,  indeed,  a 
"judgment"  within  the  true  sense  of  that  word  in  the  public  and 
municipal  law. 

But  since  it  is  disputed  that  this  is  the  character  of  this  award,  it 
is  now  proper  to  include  in  these  views  some  suggestions  regarding 
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the  character  of  this  award  viewed  in  the  light  of  our  Constitution 
and  of  the  public  law. 

It  will  be  most  convenient,  in  looking  at  the  qualities  which  the 
Constitution  and  the  public  law  attribute  to  international  awards,  to 
first  make  this  inquiry  independently  of  the  decision  in  Frelinghuysen 
V.  Keys,  110  U.  S.  R.,  63,  and  then  to  inquire  how  far  that  decision 
has,  if  at  all,  modified  the  state  of  former  decisions. 

It  is  material,  at  the  outset  of  this  inquiry  regarding  the  legal  attri- 
butes of  this  award,  to  note,  in  the  first  place,  that  the  award  is  one 
by  a  strictly  international  court,  and  not  one  of  the  commissions 
appointed  exclusively  by  the  United  States,  created  by  an  act  of  Con- 
gress, for  the  puri30se  of  ascertaining  what  is  the  extent  of  the  obliga- 
tions of  the  United  States  to  her  own  citizens  growing  out  of  some 
treaty.  On  the  contrary,  the  tribunal  is  one  which  the  mutual  obli- 
gations of  the  two  nations  require,  which  could  be  and  was  created 
only  by  the  appointment  of  the  two  Governments.  The  awards  were 
awards  which  directly  affected  both  Governments  and  the  citizens  of 
both,  and  the  awards  can  be  vacated,  if  at  all,  only  by  the  concurrent 
action  of  the  two  Governments,  these  acting  in  the  only  way  known 
to  the  Constitution  through  which  the  two  Governments  can  perform 
an  act  requiring  the  joint  consent  and  act  of  the  two,  to  wit,  through 
the  treaty  power. 

(2)  This  treaty  is  not  in  any  sense  a  political  treaty  covering  matter 
of  public  concern  as  distinguished  from  private  claims.  It  is  one  for 
the  collection,  through  the  "good  offices"  of  the  Government,  of  "all 
claims  on  the  part  of  corporations,  companies,  or  private  individuals, 
citizens  of  the  United  States,  upon  the  Government  of  the  Mexican 
Republic  for  injuries  to  their  persons  or  property  by  the  authorities 
of  the  Mexican  Republic,"  and  vice  versa  in  favor  of  citizens  of 
Mexico. 

The  result  of  these  two  features  of  the  treaty  is  that  if  a  case  be 
possible,  under  the  Constitution,  where  an  award  and  its  payment 
ever  bestows  a  private  right  of  propert}^  in  the  awardee  which  is 
protected  by  the  constitutional  law,  then  the  present  is  one  of  these 
cases. 

This  being  kept  in  mind,  look  now  at  the  state  of  the  law  regarding 
the  legal  effect  of  these  international  judgments  awarding  personal  as 
distinguished  from  national  rights. 

Notice  first  the  holdings  and  practice  of  our  own  Executive  on  this 
point.  Reference  will  be  made  to  but  a  few  of  the  very  numerous 
holdings  and  utterances  of  our  State  Department  upon  this  very 
momentous  affair  of  the  public  law.  But  these  will  all  be  of  the  very 
highest  and  most  commanding  authority. 

It  is  proper  to  remark  here  that  the  authorities  cited  all  deal  with 
cases  where  it  is  assumed  that  the  tribunal  making  the  judgment  was 
upright  and  the  award  honest. 

In  regard  to  these,  Mr.  Seward,  in  his  letter  to  Castro  of  March  3, 
1869,  says: 

The  reasons  which  forbid  either  Government  from  interposing  its  influence  to 
affect  the  deliberations  of  such  a  commission  are  equally,  if  not  more  imperative, 
in  denying  the  right  of  both  to  bring  under  review  awards  definitively  made  and 
promulgated. 

He  then  proceeds  to  cite  the  authorities  from  1  Pet.,  212,  2  C.  Cls. 
R.,  276,  and  enforces  this  view  of  finality  with  his  usual  strength. 
Again,  in  the  same  letter  he  says: 

International  tribunals  for  the  adjudication  of  private  claims  are  created  by 
Governments  in  no  expectation  that  they  are  to  escape  that  possible  admixture  of 
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error  which  is  inseparable  from  all  hxunan  institutions.  They  are  resorted  to 
because  the  Governments  concerned  have  either  actually  experienced  or  have  been 
forced  to  anticipate  the  impracticability  of  their  cominj?  to  an  agreement  upon 
tlie  m<  rits  of  such  claims  and  upon  the  methods  of  investigating  them.  However 
imperfect  the  expedient  may  prove,  it  is  adopted  in  view  of  the  dread  alternative 
in  comparison  with  which  a  partial  failure  to  accomplish  exact  justice  falls  into 
insignificance. 

******* 

The  deliberations  and  judgments  of  a  commission  would  be  fruitless  if  they  only 
started  questions  for  renewed  discussion.  They  must  be  final  or  they  must  be  noth- 
ing. We  are  compelled,  therefore,  to  decline  any  examination  of  the  correctness 
of  the  decisions  upon  the  merits  of  the  several  cases  decided  by  the  Caracas  com- 
mission, whether  arrived  at  by  the  concurrence  of  the  commissioners  or  by  the 
award  of  the  umpire,  himself  a  citizen  of  Venezuela,  to  whom  the  convention,  in 
case  of  their  disagreement,  committed  the  final  adjudication  of  the  case. 

A  still  more  recent  example  of  the  loyalty  of  our  Executive  to  the 
finality  of  international  awards  is  furnished  by  correspondence 
between  our  own  and  the  British  Government  regarding  the  finality 
of  the  Halifax  award  made  under  the  treaty  of  Washington. 

The  award  of  the  commission  in  that  case  was  not  unanimous.  Two 
of  the  arbitrators  composing  the  mixed  commission  awarded  against 
the  United  States  $5,500,000  for  the  privileges  of  fishing  enjoyed  by 
American  citizens  within  the  Gulf  of  St.  Lawrence.  The  American 
commissioner  dissented  wholly  and  widely. 

Mr.  Evarts,  in  his  letter  of  September  27,  1878,  to  our  minister, 
protested  against  this  award  upon  two  grounds,  namely,  that  it  was 
reached  only  by  going  outside  of  the  matter  submitted  by  the  treaty 
to  the  commission,  and  that  the  treaty  in  the  clause  providing  for  this 
commission  required  the  concurrence  of  the  three  commissioners  in 
order  to  make  the  award.  But  in  that  communication  Mr.  Evarts 
distinctly  and  repeatedly  asserted  the  purpose  to  adhere  to  the  finality 
of  an  award  lawfully  made  according  to  and  within  the  terms  of  the 
commission.     He  said: 

In  proceeding  to  apply  the  proposed  test  [as  to  whether  the  commission  exceeded 
the  submission]  of  conformity  or  nonconformity  between  the  award  and  the  submis- 
sion ,  I  disclaim  all  right  to  trench  upon  the  range  of  discretion,  or  to  dispute  the  entire 
freedom  in  comparing,  weighing,  and  extracting  the  true  results  of  the  evidence, 
which  belongs  to  such  special  tribunals  as  the  Halifax  commission.  *  *  *  The 
error  [of  the  commission]  is  not  of  mistaking  the  evidence  adduced  upon  the  sub- 
ject-matter submitted  to  them,  but  of  mistaking  the  subject-matter  submitted  to 
them  and  thus  liberating  their  judgment  from  obedience  to  the  evidence  as  thus 
adduced. 

Thus  it  is  perceived  that  this  presents  another  most  important  and 
conclusive  indication  of  the  loyalty  of  the  Executive  of  this  Govern- 
ment to  its  treaty  obligations  as  embodied  in  the  final  judgments  of 
international  commissions  reached  under  the  forms  of  law  and  require- 
ments of  treaty. 

To  this  position  of  our  Government  Lord  Salisbury  made  reply  upon 
November  7,  1878.  After  acknowledging  the  ability  of  Mr.  Evarts's 
argument  he  proceeds  to  show  that  the  argument  involved  an  attempt 
to  reach  the  conclusion  that  the  commission  exceeded  tlie  matter  sub- 
mitted by  means  of  showing  that  the  evidence  could  not  by  any  rational 
possibility  have  justified  an  award  approximating  in  magnitude  the 
amount  awarded.     He  says: 

The  argument  of  Mr.  Evarts  amounts  to  a  review  of  the  award,  the  questions  of 
fact,  and  the  pecuniary  computation  referred  to  therein. 

Then,  after  stating  that  if  the  Government  of  Her  Majesty  were  in- 
clined to  go  into  a  retrial  upon  the  evidence  submitted  to  the  commis- 
sion, there  would  not  be  time  to  do  so  between  the  date  of  the  receipt 
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of  Mr.  Evarts's  dispatch  and  the  23d  of  November,  the  day  fixed  for 
the  payment  of  the  award,  Lord  Salisbury  proceeds  in  these  words: 

But  they  [the  Governments]  are  precluded  in  passing  in  review  the  judgment  of 
the  commission  by  a  far  more  serious  disqualification.  They  can  not  become 
judges  of  appeal  in  this  case,  because  they  have  been  litij^ants.  As  litigants  they 
have  expressed  their  views  upon  the  facts  which  they  felt  bound  in  their  capacity 
to  maintain.  *  *  *  Having  formally  engaged  to  submit  tlie  matter  to  this 
arbitration,  they  do  not  think  it  is  open  to  them  to  inquire  how  it  was  the  com- 
mission came  to  form  an  opinion  upon  the  claims  so  different  from  their  own. 
Still  less  can  they  admit  that  either  side  is  entitled  to  treat  this  difference  as  a 
ground  for  assuming  that  the  arbitrators  had  imported  into  their  judgment  con- 
siderations which  the  treaty  did  not  authori/:e  them  to  entertain.  Her  Majesty's 
Government  can  only  accept  now.  as  on  similar  occasions  they  have  accepted 
before,  the  decision  of  the  tribunal  to  which  they  have  solemnly  and  voluntarily 
submitted. 

In  obedience  to  the  devotion  of  onr  Government  to  the  solemn  obli- 
gations, in  the  way  of  finality,  imposed  by  this  international  judg- 
ment, our  Government  promptly  bowed  to  this  position  of  Lord  Salis- 
bury, used  the  cable  in  order  to  communicate  the  purpose  to  make 
prompt  payment,  and  made  payment  of  the  entire  15,500,000  by  a 
draft  receipted  for  by  Lord  Salisbury  on  the  21st  of  November,  1878. 

It  will  be  seen  from  the  analysis  of  the  testimony  already  given  that 
if  we  confine  ourselves  to  the  testimony  on  behalf  of  this  claim  deliv- 
ered by  Mexican  witnesses  alone,  such  as  ex-Governor  Galan,  the 
eminent  Mexican  lawj^er  Chavvarrio,  and  Juan  Castillo  de  Valle, 
whose  intelligence  and  integrity  are  not  questioned  even  by  Mexico, 
it  can  not  be  denied  that  there  was  before  the  umpire  sulficient  evi- 
dence to  justify  the  award.  Hence  this  attempt  to  nullify  an  inter- 
national judgment  by  an  order  of  Congress  after  the  only  competent 
power,  the  treaty-making  power,  has  refused  to  do  so,  is  an  act  flying 
in  the  face  of  this  last  and  most  solemn  precedent  derived  from  our 
diplomatic  history. 

In  the  Gibbs  case  (13  Opinions,  19),  Gibbs  recovered  a  judgment 
under  our  treaty  with  New  Grenada  of  September,  1857,  but  no  cer- 
tificate of  award  was  delivered  to  him.  By  a  new  convention  the  time 
for  receiving  claims  was  extended,  and  parties  representing  the  two 
Governments  undertook  to  submit  Gibbs's  case  anew  to  this  new  com- 
mission. Gibbs  protested,  and  never  consented  to  the  submission,  but 
the  commission  assumed  to  take  jurisdiction,  tried  his  case,  and  de- 
cided against  him.  Attorney-General  Hoar  was  called  upon  to  advise 
the  Government  whether  the  judgment  in  Gibbs's  favor  was  a  judg- 
ment in  such  sense  that  the  Government  of  the  United  States  could 
not  resubmit  it  for  trial.  This  opinion  is  a  very  able  one,  and  is 
referred  to  by  name  in  the  case  of  Frelinghuysen  v.  Key  (110  TJ,  S., 
73),  with  approval. 

In  that  opinion  the  Attorney- General  says  (13  Ops.,  p.  23): 

I  can  not  assent  to  the  view  that  this  Government  could  affect  his  rights  against 
New  Granada  under  the  convention,  by  submitting  his  case  to  the  second  board, 
or  that  the  board  was  able  to  divest  those  rights  by  any  action  upon  the  claim, 
under  the  submission  of  our  Government,  against  his  will  and  without  his  consent. 
The  treaty  provided  *  *  *  that  the  proceedings  of  this  board  should  be  final 
and  conclusive  with  respect  to  all  claims  before  it. 

The  case  of  Richart  v.  Felps  (6  Wall.,  160)  is  one  where  Congress 
attempted  to  set  aside  a  decision  made  by  Governor  St.  CMr,  he  act- 
ing as  a  tribunal  under  a  treaty.  This  action  of  Congress  was  in  legal 
principle  precisely  like  the  action  which  this  bill  proposes.  It  created 
a  commission  to  retry  the  title  which  had  been  passed  upon  and 
created  by  the  decision  of  Governor  St.  Clair.     The  commission  so 
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created  by  Congress  proceeded  to  retry  the  title  of  the  Frencli  settler 
which  had  been  decided  to  be  in  him  under  the  treaty  by  St.  Clair, 
and  the  new  commission  decided  against  the  French  settler's  title. 
Thereupon  the  land  department  proceeded  to  sell  the  land  so  awarded 
by  St.  Clair,  and  issued  a  patent  to  the  purchaser.  Suit  was  brought 
by  the  party  holding  under  St.  Clair's  award,  and  the  Supreme  Court 
declared  the  patent  void,  the  court  on  this  point  using  these  words: 

Congress  is  bound  to  regard  public  treaties,  and  it  had  no  power  to  organize  a 
board  of  revision  to  nullify  titles  confirmed  many  years  before  by  the  authorized 
agent  of  the  Government  (Governor  St.  Clair). 

In  Judson  v.  Corcoran  (17  How.,  612)  the  Supreme  Court  held  that 
the  judgment  of  a  commission  created  in  pursuance  of  the  require- 
ments of  a  treaty  was  a  judgment  of  a  court  in  such  high  and  techni- 
cal sense  that  the  judgment  created  a  valid  and  sti-ictly  legal  title  as 
distinguished  from  a  mere  equitable  right,  which  is  impossible  except 
as  the  result  of  a  judgment  of  a  court  technically  so  called. 

The  head-note  in  that  case  indicates  precisely  what  the  case  decides, 
and  is  in  the  following  words : 

Though  the  award  of  commissioners  under  the  act  of  March  3,  1849  (9  Stats., 
.^9:?),  passed  to  carry  into  effect  the  convention  between  the  United  States  and 
Mexico,  does  not  finally  settle  the  equitable  rights  of  third  persons  to  the  money 
awarded,  yet  it  makes  a  legal  title  to  the  person  recognized  by  the  award  as  the 
owner  of  the  claim:  and  if  he  also  has  equal  equity  his  legal  title  can  not  be  assailed. 

This  case  is  cited  for  the  single  purpose  of  establishing  by  it  the  vital  point  of 
this  case,  namely,  that  a  judgment  of  an  international  commission  is,  in  tlie strict 
legal  sense  of  the  word,  a  "judgment,"  and  carries  the  legal  title  of  what  it  awards 
to  the  awardee. 

In  the  case  of  Meade  v.  The  United  States  (2  C.  Cls.  R.,  p.  27G)  the 
Chief  Justice  collects  some  of  the  English  and  American  authorities 
upon  this  point,  including  the  English  case  of  De  Bode  v.  Regina  (3 
Clark,  House  of  Lords  Rep.),  and  also  the  case  of  Comegys  v.  Vasse 
(1  Pet,,  212),  and  the  Court  of  Claims  lays  down  the  doctrine  which 
is  expressed  in  the  following  words,  quoted  from  said  ease  of  Comegys 
V.  Vasse  (1  Pet.,  212): 

Their  decision,  within  the  scope  of  their  authority,  is  conclusive  and  final.  If 
they  pronounce  the  claim  valid  or  invalid,  if  they  ascertain  the  amount,  their 
award  in  the  premises  is  not  reexaminable.  The  parties  must  abide  by  it  as  the 
decree  of  a  competent  tribunal  of  exclusive  jurisdiction.  A  rejected  claim  can 
not  be  again  brought  under  review  in  any  judicial  tribunal.  An  amount  once 
fixed  is  a  final  ascertainment  of  the  damages  or  injury.  This  is  the  obvious  pur- 
port of  the  language  of  the  treaty. 

The  case  of  Parsons  v.  Bedford  (3  Pet.,  433),  although  a  case  not 
involving  directly  the  finality  of  these  awards,  is  one  the  pertinency 
of  which,  as  applied  to  the  proposed  legislation  ordering  a  new  trial  as 
against  a  judgment  of  a  court  of  exclusive  and  final  jurisdiction,  can 
not  be  properly  overlooked.  What  the  court  there  decided  is  expressed 
in  these  words,  in  a  digest  of  the  pith  of  the  decisicm  on  this  point: 

Congress  can  not  confer  on  the  United  States  Supreme  Court  power  to  grant  a 
new  trial  by  reexamination  of  facts  tried  by  a  jury. 

These  citations  from  the  courts  might  be  multiplied  indefinitely. 

The  following  from  Vattel,  upon  the  subject  of  the  finality  of  inter- 
national awards,  is  accepted  as  the  established  doctrine  of  the  inter- 
national law  by  all  publicists  and  courts  in  the  civilized  world.  He 
says,  page  277 : 

If,  then,  their  sentence  is  confined  within  these  precise  bounds,  the  disputants 
must  acquiesce  in  it.     They  can  not  say  that  it  is  manifestly  unjust,  since  it  is 
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pronounced  on  a  question  which  they  have  themselves  rendered  doubtful  by  the 
disordance  of  their  claims,  and  which  have  been  referred  as  such  to  the  decision 
of  the  arbitrators.  Before  they  can  pretend  to  evade  such  a  sentence  they  should 
prove  by  incontestable  facts  that  it  was  the  offspring  of  corruption  or  flagrant 
partiality. 

As  bearing  both  upon  the  matter  of  the  finality  of  these  judgments 
and  upon  the  position  taken  by  our  Government  regarding  the  policy  of 
resort  to  arbitration  in  the  interest  of  the  peace  of  the  world,  the  fol- 
lowing citations  are  added,  and  that  from  Professor  Robertson  is  espe- 
cially significant: 

Prof.  E.  Robertson,  of  the  University  of  London  (End.  Brit.,  Tit. 
"International  Law"),  says: 

There  is  no  English  or  American  statesman  who  would  not  at  least  do  lip  service 
to  the  principle  that  an  avoidable  war  is  a  public  crime.  Some  of  them  have  done 
more.  The  great  experiment  in  international  arbitration  between  England  and 
America  in  1871  was  more  glorious  to  its  promoters  and  will  be  more  fruitful  of 
benefit  than  fifty  victorious  campaigns.  It  is  through  the  establishment  of  the 
principle  of  arbitration  that  he  may  yet  ultimately  hope  to  see  the  question  of  just 
or  unjust  war  take  its  place  among  the  topics  of  international  law. 

Phillimore  on  International  Law  says  (Vol.  Ill,  side  pages  5  and  6): 

The  sentence  once  given  is  binding  upon  the  parties  whose  own  act  has  created 
the  jurisdiction  over  them.  The  extreme  case  may  indeed  be  supposed  of  a  sen- 
tence bearing  upon  its  face  glaring  partiality  and  attended  with  circumstances  of 
such  evident  injustice  as  to  be  null.  Nee  tamen  (Volt  observes)  executioni  crit, 
si  per  sordes,  aut  per  manifestani  gratiam  vel  inimicitiam  probetur  lata.  But  for 
such  exceptions  no  rules  can  be  safely  laid  down.  *  *  *  Lastly,  it  must  be  remem- 
bered that,  as  in  the  litigation  of  individuals,  if  one  of  the  parties  refuse  to  submit 
to  the  award  of  the  arbitrator,  a  compulsory  process  is  put  in  motion  against  him. 
So,  in  tlae  litigation  of  States,  if  the  decision  of  the  umpire  State  be  resisted  by  the 
plaintiff  or  defendant  State,  war  must  be  resorted  to  in  order  to  compel  the  obedi- 
ence of  the  recusant  to  the  decree.     (Vol.  Ill  [*5  and  "GJ.) 

It  is  proper  now  to  direct  attention  to  the  case  of  Frelinghuysen  v. 
Key  (110  U.  S.,.G3). 

It  is  claimed  by  those  who  advocate  this  bill  that  all  the  authorities 
cited  in  the  foregoing  are  overthrown  and  repudiated  by  this  case. 
This,  it  is  submitted,  is  an  utter  mistake. 

If  it  be  proper  to  look  outside  of  what  the  court  itself  says  "is  all 
we  decide,"  then  an  inspection  of  the  opinion  of  the  Chief  Justice  will 
show  the  following  in  regard  to  the  recognition  by  the  court  of  the 
soundness  of  the  authorities  above  cited,  and  which  were  cited  in  that 
ease.  On  page  73  the  court  alludes  to  the  above-cited  authorities  and 
expressly  recognizes  and  approves  their  force.  The  court  asserts  the 
nonapplieability  of  the  said  authorities  to  the  case  at  bar  upon  the 
grounds  stated  at  said  page  73.  The  case  before  the  court  was  one 
where  the  pleadings  showed  that  a  treaty  was  pending  before  the  Sen- 
ate proposing  to  set  aside  the  award  by  the  consent  of  the  two  Govern- 
ments, so  far  as  related  to  the  money  then  in  the  possession  of  our 
Government,  and  which  money  was  sought  to  be  controlled  by  the 
writ  of  mandamus. 

The  court  said  that  whilst  a  treaty  was  so  pending,  the  Executive 
was  authorized  to  retain  the  moneys  yet  in  the  hands  of  the  Govern- 
ment; and  that  although  the  award  was  final  as  between  the  two 
Governments,  yet  as  to  the  money  not  paid  out  it  was  within  the 
power  of  the  two  Governments,  through  the  pending  treaty,  to  con- 
sent, as  against  even  awardees,  to  the  restoration  of  such  money  to 
Mexico.  The  court  expressly  indicated  that  the  said  authorities 
cited,  holding  that  property  recovered  upon  an  award  and  passed  over 
the  awardee  could  not  be  taken  back  or  restored  by  even  the  treaty- 
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making  power,  were  confined  in  their  application  to  cases  where  the 
proceeds  of  the  award  "had  passed  beyond  the  reach  of  the  Govern- 
ment and  into  the  hands  of  private  parties." 
The  words  of  the  court  are : 

None  of  the  cases  cited  by  counsel  are  in  opposition  to  this.  They  all  relate  to 
the  disposition  to  be  made  of  the  pi-oceeds  of  international  awards  after  they  have 
passed  beyond  the  reach  of  the  G-overnment  and  into  the  hands  of  private  parties. 

It  is  thns  perceived  that  this  case  expressly  recognizes  the  sound- 
ness of  all  the  above-cited  authorities  (for  briefs  on  file  show  what 
authorities  are  meant)  and  says  their  application  to  the  case  at  bar 
did  not  obtain  because  of  what  is  stated  in  the  sentence  just  quoted. 

Hence  this  case  is  an  authority  directly  against  the  present  bill, 
because  the  present  bill  is  one  proposing  to  destroy  the  property  rights 
of  the  awardee  as  to  the  money  "which  has  passed  beyond  the  reach 
of  the  Government  and  into  hands  of  private  parties,"  and  to  recover 
that  money  back. 

An  analysis  of  that  opinion  will  show  the  following  propositions : 

(1)  It  holds  that,  "as  between  the  United  States  and  Mexico,  the 
awards  are  final  and  conclusive  until  set  aside  by  agreement  between 
the  two  Governments  or  otherwise"  (p.  72). 

(2)  It  declares  how  alone,  under  the  Constitution,  an  "agree- 
ment"— a  treaty — can  be  made,  to  wit,  by  the  President  and  Senate, 
and  that  the  act  of  1878  (20  Stats.,  145)  shows  "no  disposition  on  the 
part  of  Congress  to  encroach  on  the  power  of  the  President  and  the 
Senate  to  conclude  another  treaty  with  Mexico  in  respect  to  any  or 
even  all  the  claims  allowed  by  the  commission"  (p.  74). 

(3)  It  holds  that,  as  to  the  making  of  a  new  treaty,  or  investiga- 
tion with  regard  thereto,  the  treaty  power  was  not  invaded  or  affected 
by  the  legislation  of  1878,  and  could  not  be.  That  as  to  said  matter 
of  investigation  regarding  a  new  treaty  or  paying  out  money,  the  act 
of  Congress  was  a  mere  "request,"  and  was  not  a  law  binding  the 
treaty-making  power  (p.  74). 

(4)  It  carefully  states  that  the  President's  discretionary  power  to 
withhold  the  payments  can  be  exercised  onl}'  for  the  purpose  of  deter- 
mining as  to  a  new  treaty,  and  that  this  right  to  withhold  is  one 
which  waits  upon  and  is  controlled  by  the  action  and  decision  of  the 
treaty-making  power;  and  that  the  withholding  can  only  continue 
"until  the  diplomatic  negotiations  between  the  two  Governments  on 
the  subject  are  finally  concluded." 

The  court  says,  carefully,  in  summing  up  at  the  end  of  the  opinion: 

All  we  decide  is,  that  it  was  within  the  discretion  of  the  President  to  negotiate 
agaiil  with  Mexico  in  respect  to  tbe  claiuis,  and  that  as  long  as  the  two  Govern- 
ments are  treating  on  the  questions  involved  he  may  properly  withhold  from  the 
relators  their  distributive  shares  of  the  money,  now  in  the  hands  of  the  Secretary 
of  State. 

(5)  It  impliedly,  as  already  stated,  recognizes  as  good  law  all  the 
authorities  cited  by  counsel  in  the  case,  by  asserting  their  inai)pliea- 
bility  to  the  case  at  bar,  because  of  the  alleged  distinction  stated  on 
page  73,  where  the  court  says: 

They  (the  cases  cited)  all  relate  to  the  disposition  to  be  made  of  the  proceeds  of 
international  awards  after  they  have  passed  out  of  the  hands  of  governments  and 
into  the  hands  of  private  parties  (p.  TS). 

(G)  The  court,  in  effect,  declares  that  "  after  the  moneys  received 
by  tlie  Government  on  awards  has  passed"  into  the  hands  of  private 
parties  it  is  "beyond  the  reach  of  the  Government"  by  suit,  treaty, 
or  otherwise. 
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These  extracts  from  the  opinion  fully  and  fairly  represent  all  that 
is  "decided"  in  this  case. 
The  result  of  it  all  is,  as  applied  in  this  case — 

1.  That  it  recognizes  and  reaffirms  all  the  cases  cited  by  counsel  for 
relators,  which  included  (as  the  briefs  on  file  in  the  court  will  show) 
all  the  cases  above  cited. 

2.  It  holds  that  the  making  of  new  treaties  rests  exclusively  with 
the  treaty  power,  and  that  for  Congress  to  attempt  to  make  a  new  one 
or  to  vacate  awards  would  be  to  "encroach  on  the  power  of  the  Pres- 
ident and  Senate"  (p.  74). 

3.  It  holds  that  when  the  "diplomatic  negotiations  between  the  two 
Governments  on  the  subject  are  fully  concluded"  (p.  75)  the  Pres- 
ident and  CongTess  have  ceased  to  have  any  discretion  over  even  that 
part  of  the  award  remaining  with  the  Government,  and  although  not 
yet  in  "the  hands  of  private  parties." 

4.  The  most  it  does  decide  is  that  whilst  the  awarded  moneys  remain 
in  the  Government  hands,  the  treaty  power  may,  by  a  new  treaty,  pro- 
vide for  restoring,  to  an  injured  government,  what  was  recovered  by 
fraud. 

In  the  presentation  now  gone  over  the  aim  has  rather  been  to  state 
the  material  which  makes  the  argument  against  this  bill  than  to 
arrange  the  argument  itself  in  due  and  logical  form. 

But  it  is  now  desired  to  present,  more  carefully  and  distinctly,  the 
two  features  of  the  proposed  legislation  which  give  to  it  an  impor- 
tance, as  a  precedent,  far  beyond  the  private  interests  involved  in  the 
present  case — an  importance,  indeed,  which  it  would  be  difficult  to 
overstate.  They  are  the  considerations  which,  in  the  main,  have  led 
to  the  extended  presentation  which  has  been  given  in  this  paper. 

This  is,  as  is  believed,  the  first  case  in  the  history  of  this  Govern- 
ment where  it  has  been  seriously  proposed,  regarding  a  matter  coming 
within  the  diplomatic  functions  of  the  Executive,  to  reverse,  by  the 
action  of  the  legislature,  a  deliberate  and  solemn  decision  of  the  treaty- 
making  power  reached  through  a  rejection  of  a  treaty  relating  to  a 
special  affair  so  within  the  exclusive  control  of  that  power. 

Congress  has  made  laws  operating,  in  the  future,  as  an  abrogation 
of  executory  provisions  of  treaties,  and  this  has  been  sanctioned  by 
the  courts.  But  the  present  is  not  that  case,  nor  is  it  like  it.  This  is 
a  matter  not  relating  to  the  future  and  continued  operation  of  the 
executory  provisions  of  a  treaty.  It  is,  on  the  contrary,  an  affair 
which  is  the  result  of  the  full,  complete,  and  final  execution  of  a  treaty 
provision  providing  for  a  final  judgment.  As  to  the  finality  of  that 
judgment  the  Supreme  Court  has  declared,  as  the  treaty  declares,  the 
judgment  final  as  between  the  two  Governments  (110  U.  S.  R.,  72). 

That  court  has,  in  effect,  said  that  for  Congress  to  attempt  to  decide 
whether  the  "assent"  of  the  United  States  should  be  given  to  the 
vacation  of  this  award  would  be  to  "encroach"  upon  the  President's 
and  the  Senate's  power,  and  that  legislation  as  to  this  is  mere 
"advice."  Thus,  even  in  a  case  so  much  relied  on  by  Mexico,  it  is 
made  express  and  plain  that  that  court  does  not  regard  the  setting 
aside  of  this  award,  through  the  "assent"  of  the  parties  thereto,  as 
a  matter  coming  within  the  legislative  power. 

In  the  Forty-seventh  Congress  Senate  bills  Nos.  799  and  893,  pro- 
posing to  refer  to  the  Court  of  Claims  what  the  present  bill  proposes 
to  send  to  the  supreme  court  of  this  District,  to  wit,  the  question  of 
vacating  an  award,  were  reported  adversely  (23  March,  1882,  Senate 
Report  311,  Forty-seventh  Congress,  first  session).     That  report  of 
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the  Committee  on  Foreign  Relations  unanimously  declared  the  same 
thing  as  is  indicated  by  the  Key  case  in  the  Supreme  Court.  The 
committee  say:  "In  their  opinion  the  Court  of  Claims  can  not  be 
clothed  with  jurisdiction  to  modify  or  annul  the  action  of  the  com- 
mission organized  under  the  treaty  act  (Treaty,  see  volume  of  ti'eaty, 
806)  between  the  United  States  and  Venezuela."  They  recommend 
the  postponement  of  the  bills,  and  this  the  Senate  ordered. 

Then,  again,  the  House  of  Representatives,  in  Report  No.  — ,  Forty- 
fifth  Congress,  reported  against  a  similar  application,  by  the  Rosario 
and  Carmen  Mining  Company,  to  Congress  for  the  order  of  a  new 
trial  in  a  case  where  the  award  was  against  the  American  claimant, 
and  was  procured  (as  was  shown  by  proofs  presented  to  the  umpire, 
and  afterwards  to  Congress,  through  Mr.  Evarts,  as  attorney)  through 
fraud,  perjury,  and  the  alleged  larceny,  by  Mexico,  of  the  evidence 
of  tlie  claim.  There  the  committee  reported  against  the  bill,  No.  2117, 
proposing  to  open  up  this  judgment  and  to  grant  a  new  trial,  on  the 
ground  that  this  was  a  matter  over  which  Congress  had  no  jurisdiction. 

On  the  10th  of  June,  1880,  the  Judiciary  Committee  of  the  Senate, 
in  Senate  Report  No.  712,  Forty-sixth  Congress,  second  session, 
reported  unanimously  against  Senate  bill  No  1682,  proposing  to  refer 
to  the  Court  of  Claims  this  very  award  in  favor  of  La  Abra  Company. 
This  report  declared  of  the  proposed  trial  in  the  court: 

This  would  involve  an  investigation  by  Congress  of  facts  of  an  international 
character  which,  in  the  opinion  of  the  committee,  properly  belongs  to  the  execu- 
tive department,  and  which  it  was  the  intention  of  the  fifth  section  of  the  act  of 
June  IS,  1878,  to  leave  with  the  department. 

The  bill  under  consideration  proposes  to  withdraw  these  two  claims  from  the 
dominion  of  international  jurisdiction  and  place  them  before  a  tribunal  organized 
and  existing  solely  by  virtue  of  the  laws  of  this  country,  and  in  this  way  it  would 
seem  designed  to  avoid  the  opening  up  of  other  questions  of  complaint  that  are 
known  to  exist  on  behalf  of  citizens  of  the  United  States  whose  claims,  for  various 
causes,  fail  to  receive  favorable  consideration  by  said  commission  under  the  treaty 
creating  the  commission. 

The  second  article  of  that  treaty  bound  the  two  Governments  absolutely  and 
conclusively  by  the  final  awards  of  the  commission  and  umpire  in  all  cases  com- 
ing within  its  provisions:  and  it  would  seem  right  that  if  ir  is  to  be  set  aside  as  to 
any  of  the  claims  it  ought  to  he  by  a  new  convention,  in  which  provision  should 
be  made  for  doing  justice  to  all  claimants. 

The  Senate  adopted  this  unanimous  report  of  the  committee  to  indefi- 
nitely postpone  the  bill,  because  there  was  no  jurisdiction  in  Congi-ess 
to  exercise  the  treaty  power  in  or  through  the  courts. 

In  the  light  of  all  that  has  been  now  gone  over  it  seems  impossible 
to  resist  the  conclusion  that  awards  of  international  commissions, 
honestly  reached,  as  to  a  subject-matter  within  the  submission  are, 
indeed,  "judgments"  of  a  constitutional  court  of  "exclusive  and 
final  jurisdiction;"  that  as  such  they  confer  strict  legal  title  to  the 
awardee;  that  whilst  the  property  awarded  remains  in  the  hands  of 
the  Government,  and  has  "not  passed  into  that  of  the  private  party" 
for  whom  it  was  awarded  (110  IJ.  S.  R.,  73),  it  maj'  be,  by  the  "con- 
sent" of  the  two  Governments,  retained  or  returned;  that  no  other 
power  or  authority  exists  whereby  the  "  finality"  of  this  international 
award  can  be  set  aside  except  an  international  power;  that  such  inter- 
national power  resides  in  no  other  department  of  the  Government 
than  in  the  treaty-making  power;  that  Congress,  through  any 
invited  action  of  the  courts,  or  otherwise,  can  not  exercise  this  inter- 
national power  of  giving  this  "assent"  to  the  vacation  of  the  award, 
and  for  Congress  to  attempt  thus  to  make  a  new  treaty  setting  aside 
the  award  would  be,  to  here  adopt  the  words  of  the  Supreme  Court,  to 
"encroach  upon  the  power  of  the  President  and  the  Senate." 


576"  CLAIMS    AGAINST    MEXICO. 

This  being  so,  it  is  plain,  to  a  demonstration,  that  Congress  has  no 
more  power  to  organize  a  court  or  a  commission  endowed  with  the 
power  to  give  the  "consent"  of  this  Government  to  a  new  treaty  (for 
that  is  what  the  act  must  be,  call  it  "decree"  or  what  you  may)  vacat- 
ing the  international  judgment  than  it  has  to  organize  a  court  or  com- 
mission to  grant  a  new  trial  in  a  case  adjudged  by  the  Supreme  Court 
of  the  United  States. 

The  other  feature  of  the  proposed  legislation  which  has  the  gravest 
public  significance  is  that  which  makes  this  a  precedent  utterly 
destructive  of  all  international  awards. 

The  award  here  to  be  destroyed  is  one  reached  by  a  most  laborious, 
patient,  and  enlightened  investigation,  by  a  tribunal  of  unquestioned 
integrity  and  impartiality.  It  is  an  award  made  in  a  trial  where  every 
issue  proposed  to  be  considered  in  the  new  trial  was  fully  and  care- 
fully presented,  urged,  considered,  and  decided  upon.  It  was  a  trial 
where,  during  five  years,  the  fullest  opportunities  were  had  for  pro- 
ducing all  possible  evidence,  and  where  such  evidence,  on  all  said 
issues,  was,  in  fact,  produced  by  both  parties,  and  was  fully  consid- 
ered. It  was  a  trial  where  the  issues  (such  as,  Was  there  a  mine? 
Were  there  valuable  works,  ores,  and  the  like?  Were  they  lost 
through  overt  aggressions  of  Mexican  authorities?)  were,  by  their 
nature,  of  the  physical,  visible,  overt  kind  that  make  the  proof  or  dis- 
proof thereof,  while  the  witnesses  are  still  living,  as  easy  and  certain 
as  human  proofs  can  ever  be.  It  was  a  trial  wherein  it  is  not  pre- 
tended that  the  tribunal  was,  by  any  "  extrinsic "  artifice  or  fraud, 
prevented  from  making  a  full  and  fair  trial.  It  was  a  case  where  the 
evidence  for  claimant,  delivered  by  citizens  of  Mexico  whose  integrity 
as  witnesses  even  Mexico  does  not  question  and  can  not,  is  ample  to 
justify,  if  not  to  commend,  the  award.  It  is  a  case  where  the  alleged 
newly  discovered  evidence  is  merely,  at  best,  cumulative,  and  is  not 
shown  to  have  been  either  impossible  or  difficult  of  production  during 
the  five  years  allowed  therefor;  and  where  it  is  evident  that,  even  if 
entitled  to  be  used  at  all,  the  new  evidence  would  not  change  the 
weight  of  the  entire  evidence  as  determined  by  the  umpire.  It  is  a 
case  where  it  is  proposed  to  destroy  the  award  through  a  court  trial, 
to  be  commenced  after  a  delay  of  ten  years,  during  all  of  which  time 
this  suit  might  have  been  brought,  provided  the  proposed  law  can 
authorize  its  bringing,  and  during  which  time  the  witnesses  for  the 
claimant  have  nearly  all  died.  And  it  is  a  bill  which  proposes  to 
exclude  from  the  new  trial  even  that  kind  of  proofs  which  the  second 
article  of  the  treaty  authorized  the  arbitrators  to  receive.  And, 
besides  all  this,  the  award  to  be  thus  overthrown  is  one  where  the 
treaty  solemnly  engaged  that  it  should  be  not  only  "absolutely  final 
and  conclusive,"  but  also  that  both  parties  would  "give  full  effect  to 
such  decision  without  any  objection,  evasion,  or  delay  whatsoever." 
It  is  a  case  wli^re  the  attempt  to  escape  from  and  "evade"  the  award 
was  instantly  resorted  to  by  Mexico  by  a  motion  before  the  umpire 
to  set  it  aside.  Then  the  evasion  was  again  attempted  by  appeals  to 
the  Secretary  of  State,  and  was  there  defeated.  Then  successive 
appeals  were  again  made  to  Congress  for  "evasion"  of  the  award  and 
for  a  new  trial  in  the  court,  and  this  appeal  the  Senate  unanimously 
repudiated.  Then  appeal  was  again  made  to  the  treaty  power,  and, 
after  years  of  deliberation,  the  treaty  power  rejected  the  proposed 
"evasion." 

In  view  of  these  features  of  this  case  it  is  venturing  nothing  to  say 
that  if  this  award  may  now  be  destroyed,  through  an  "evasion"  of 
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tlie  only  power  competent  to  reconsider  it,  and  by  organizing  an 
unconstitutional  court  or  commission  for  its  destruction,  then  no 
international  award  will  ever  be  jiossible  in  the  coming  history  of  the 
Republic  which  will  not  be  a  mere  delusion  and  worse  than  worthless. 

The  recent  history  of  the  devotion  of  the  United  States  to  arbitra- 
tion, instead  of  to  Avar,  as  a  mode  of  settling  our  differences  with  other 
States  has  become  not  only  conspicuous  in  the  past,  some  examj^les 
of  which  have  been  alluded  to,  but  these  are  now  pointed  to  by  our 
own  people  and  by  the  i)ublicists  of  the  world  as  the  most  beneficent 
contribution  to  the  international  law  made  during  the  century,  and 
as  the  supreme  achievement  of  our  diplomacy. 

It  is  with  unfeigned  respect  submitted  that  if  this  international 
judgment  is,  under  all  the  conditions  now  surrounding  it,  to  be 
trampled  down,  as  now  proposed,  it  would  be  diflicult  to  describe,  in 
adequate  terms,  the  magnitude  of  the  disaster  which  the  act  will  have 
inflicted  upon  the  country  and  the  peace  of  the  world. 


[See  Claims  against  Great  Britain,  Gen.  Index,] 

FORTY-NINTH  CONGRESS,  SECOND  SESSION. 

January  26,  1887. 

[Senate  Report  No.  1736.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  William  Webster,  a  citizen  of  the  United  States,  relating 
to  his  claim  against  the  Government  of  Great  Britain,  respectfuUj'- 
report : 

The  petition  discloses  and  the  evidence  found  in  public  records 
heretofore  submitted  to  Congress  and  to  the  Department  of  State  sup- 
ports the  claim  of  William  Webster  to  indemnity  for  the  seizure  and 
sale,  under  the  authority  and  direction  of  the  British  Government,  of 
certain  large  bodies  of  land  in  New  Zealand,  the  rightful  x>roperty  of 
said  Webster. 

The  several  tracts  of  land  claimed  by  the  petitioner  are  designated 
by  red  lines  drawn  on  the  chart  found  in  Appendix  No.  1,  which 
accompanies  this  report,  and  are  estimated  as  containing  500,000 
acres. 

William  Webster  claims  these  several  tracts  of  land  under  regular 
deeds  of  conveyance  to  him,  made  by  several  New  Zealand  chiefs  ex- 
ercising full  sovereign  powers  over  their  resjiective  tribes  at  the  time 
and  long  prior  to  the  dates  of  the  convej^ances. 

The  execution  of  these  deeds  has  been  proven  before  a  commission, 
appointed  by  the  British  Crown,  which  sat  at  Auckland.  The  bound- 
aries of  Webster's  lands  are  marked  upon  the  chart  found  in  Appen- 
dix No.  1  to  this  report,  and  each  tract  is  numbered  and  lettered.     . 

Mr.  Webster  produced  his  deeds  before  said  commission,  and  the 
chiefs  who  executed  the  same,  and  they  established,  as  did  other  wit- 
nesses, the  execution  of  the  deeds  to  the  lands  claimed  by  him,  and 
that  he  paid  the  chiefs  and  tribes  a  consideration  for  the  i)urchase 
amounting,  in  the  aggregate,  to  more  than  $70,000. 

S.  Doc.  231,  pt.  1 37 
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Some  of  these  deeds  have  been  lost,  without  the  fault  of  Mr.  Webster, 
and  others,  possibly  all  of  them,  are  of  record  in  some  form  among  tlie 
archives  of  the  commission.  Neither  the  Government  of  Great  Britain 
nor  New  Zealand  has  ever  disputed  the  execution  of  these  deeds,  or 
their  consideration,  or  that  they  were  made  by  tribal  chiefs  who  had 
full  sovereignty  at  the  time,  within  the  limits  of  their  respective  ter- 
ritorial dominions. 

So  the  committee  assume,  with  confidence  that  there  was  no  flaw  in 
the  title  of  Mr.  Webster  to  the  lands  describ;  1  in  these  conveyances, 
and  that  these  chiefs  could  make  valid  conveyances  of  them,  whether 
by  deed  to  private  owners,  or  by  treaty  to  the  British  Government  or 
to  any  other  power. 

All  the  conveyances  to  Webster  are  of  older  date  bj^  several  years 
than  any  claim  of  Great  Britain  to  the  ownership  of  any  lands  in  New 
Zealand,  or  to  sovereignty  and  dominion  over  that  country.  They 
were  made  before  Great  Britain  attempted  to  colonize  that  country 
with  her  subjects,  or  assert  any  ownership  of  land  in  those  islands, 
either  by  treaty  or  by  force.  The  islands  of  New  Zealand  at  the  time 
these  deeds  were  made  to  Webster,  and  at  the  time  that  Great  Britain 
by  treaty  acquired  the  sovereignty  of  the  country  (on  the  6th  of  Feb- 
ruary, 1840),  were  under  the  sovereignty,  dominion,  and  government  of 
a  number  of  the  tribes  of  New  Zealand,  each  of  them  having  territorial 
boundaries  distinctly  ascertained  and  guarded  carefully  against  intru- 
sion by  other  tribes.  They  were  a  warlike  people,  and  were  frequently 
embroiled  in  conflicts  about  their  respective  tribal  boundaries,  in 
respect  of  which  they  were  very  jealous  of  each  other. 

When  Great  Britain  determined  to  acquire  dominion  over  New  Zea- 
land by  treaty,  and  to  acquire  that  possession  by  agreement,  and  not  by 
force,  she  could  find  no  sovereign  there  with  whom  to  treat  respecting 
the  entire  country,  but  made  her  treaty  with  the  chiefs  of  each  tribe. 

Great  Britain,  in  gaining  the  sovereignty  of  the  country  and  a  quali- 
fied ownership  in  the  lands,  did  precisely  what  Webster  had  done  long 
before  in  getting  a  title  to  his  lands,  and  that  was  to  go  to  each  chief  of 
each  tribe  and  negotiate  with  him  as  a  sovereign  ruler  within  the  limits 
of  his  own  territory.  The  same  chiefs  that  had  conveyed  these  lands 
to  Webster  for  a  valuable  consideration  afterwards  conveyed  to  Great 
Britain  a  partial  interest  in  their  public  lands  and  political  dominion 
over  them,  as  sovereign,  in  consideration  of  the  blessings  that  they 
would  receive  in  becoming  British  subjects,  as  is  stated  in  the  third 
article  of  the  treaty  of  Februarj^  6,  1840. 

That  treaty  is  copied  on  pages  6  and  7  of  Appendix  No.  1.  It  is  the 
sole  basis  of  any  right  of  dominion  or  property  that  the  British  Gov- 
ernment has  ever  acquired  in  those  islands.  Whatever  may  have  been 
the  previous  designs  of  that  Government  as  to  the  acquisition  of  New 
Zealand  by  conquest,  the  treaty  of  February  6,  1840,  placed  the  chiefs 
of  the  tribes,  respectively,  on  the  footing  of  sovereign  rulers  and  recog- 
nized their  full  right  to  treat  as  such  with  Great  Britain  or  any  other 
power.  Proceeding  in  this  way  to  gain  dominion  over  New  Zealand, 
Great  Britain  avoided  all  questions  of  prior  occupancy  by  citizens  of 
other  countries  and  committed  itself  to  the  duty  of  treating  them  with 
justice. 

In  1839  Great  Britain  empowered  Captain  Hobson  ' '  to  invite  the  con- 
federated and  indeijendent  chiefs  of  New  Zealand  to  concur  in  the  fol- 
lowing articles  and  conditions. "  The  New  Zealanders  were  reconciled 
to  British  sovereignty  only  when  that  Government,  in  the  treaty,  con- 
firmed and  guaranteed  "to  the  chiefs  and  tribes  of  New  Zealand,  and 
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to  the  respective  families  and  individuals  thereof,  the  full,  exclusive, 
and  undistui'bod  possession  of  their  lands  and  estates,  forests,  fisheries, 
and  other  properties  which  they  may  collectively  or  individually  pos- 
sess, so  lonji;  as  it  is  their  wish  and  desire  to  retain  the  same  in  their 
possession."  The  only  qualification  of  this  otherwise  unlimited  right 
of  ownership  in  chiefs,  tribes,  and  private  owners  is  that  when  any  of 
them  shall  desire  to  dispose  of  or  alienate  their  possessions,  the  chiefs 
yield  "to  Her  Majesty  the  exclusive  right  of  preemption  over  such 
lands"  at  prices  to  be  fixed  by  agreement. 

It  would  be  difficult  to  select  language  that  would  more  clearly 
import  a  perfect  ownership  in  all  the  soil  of  Ncav  Zealand  in  the  chiefs, 
the  people  as  tribes,  and  as  private  owners  than  that  which  is  guaran- 
teed in  the  treaty  itself. 

Such  a  title,  afterwards  acquired  by  any  person  in  Great  Britain,  in 
lands  to  which  he  had  no  title  at  the  time  he  had  previously  attempted 
to  convey  the  land  to  another  would,  by  relation  and  estoppel,  accrue 
to  such  grantee  the  moment  that  he  got  such  a  deed  or  a  treaty  had 
granted  the  title  to  him.  These  chiefs  had  conveyed  these  lands  to 
Mr.  Webster  before  the  date  of  the  treaty.  As  no  exception  is  made 
in  the  treaty  of  the  rights  of  the  persons  to  whom  these  prior  convey- 
ances had  been  made,  their  titles  are  necessarily  confirmed  by  its 
terms  unless  they  were  obtained  by  fraud.  So  that  Mr.  Webster,  if 
he  had  no  other  claim  to  the  land,  would  be  entitled,  under  the  laws 
of  England,  to  the  benefit  of  the  express  grant  in  this  treaty,  made  to 
the  chiefs  from  whom  he  had  purchased  and  who  had  previously  con- 
veyed the  land  to  him. 

But  his  titles  were  of  equal  dignity  with  that  afterwards  acquired 
by  Great  Britain,  as  it  relates  to  the  sovereign  power  from  which  they 
are  derived.  They  are  of  equal  validity  and  force  with  the  title  of 
Great  Britain,  as  it  relates  to  the  fact  of  the  prior  ownership  of  the 
lands  by  the  chiefs  and  tribes.  They  are  of  equal  integrity,  as  it 
relates  to  the  consideration  paid  for  these  lands,  and  of  as  much 
greater  moral  value  as  a  voluntary  contract  stands  above  one  made 
under  coercion  in  the  estimation  of  all  civilized  people. 

Mr.  Webster's  title  came  first,  in  point  of  time,  from  the  same  sov- 
ereign power  that  Great  Britain  expressly  recognizes  in  this  ti-eaty, 
and  it  was  purchased,  for  value,  from  people  whom  he  had  been  at 
great  expense  and  labor  to  benefit,  and  who,  in  their  savage  state, 
appreciated  and  were  grateful  for  his  kindness. 

This  treaty  was  preceded  by  British  royal  proclamations,  prepared 
and  issued  just  before  the  treaty  was  signed.  It  was  under  these 
proclamations  that  the  rights  of  William  Webster  and  other  Ameri- 
can citizens  in  New  Zealand  were  afterwards  stricken  down. 

These  proclamations  are  copied  in  Appendix  No.  1. 

Tlie  jurisdiction  asserted  in  the  first  of  these  in'oclaraations  is  con- 
fined to  "tlie  establishment  of  a  settled  form  of  civil  government  over 
those  of  Her  Majesty's  subjects  who  are  already  settled  in  New  Zea- 
land, or  Mho  may  hereafter  resort  thereto,"  and  the  boundaries  of 
this  colony  are  fixed,  in  the  other  i^roclamation,  "to  compi-ehend  any 
part  of  New  Zealand  that  is  or  may  be  acquired  in  sovereignty  b}-  Ilei- 
Majesty."  If  it  is  conceded  that  this  is  an  act  of  sovereignty  over  all 
the  islands,  its  date  is  July  13,  1839,  which  is  long  subsequent  to  the 
dates  of  the  deeds  to  Webster. 

The  treaty  which  followed  in  February,  1840,  ceded  "to  Her  Maj- 
esty the  Queen  of  England,  absolutely  and  without  reservation,  all 
the  rights  and  powers  of  sovereignty  which  the  said  confederation  of 
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independent  chiefs  respectively  exercise  or  possess  over  their  respec- 
tive territories  as  the  sole  sovereigns  thereof."  This  admission  of  the 
sovereignty  of  the  chiefs  on  the  6th  of  Febrnary,  1840,  ill  accords 
with  the  right  of  Great  Britain,  before  that  date,  to  dispose  of  all  the 
lauds  in  New  Zealand  as  if  they  belonged  to  the  Crown,  as  is  done  in 
the  second  proclamation  issued  by  Captain  Ilobson,  of  date  the  30th 
of  January,  1840. 

The  disposition  of  Webster's  lands  by  the  British  Government  was 
made  under  the  powers  given  to  the  commission  appointed  by  the 
Crown  in  the  jiroclamations  recited. 

The  Government  of  Great  Britain  assumed  the  ownership  of  all 
lands  in  New  Zealand,  and  made  rules  for  their  disposal  on  January 
30,  1840,  and  declared  then  that  "no  titles  would  be  recognized  that 
were  not  derived  from  or  confirmed  by  Her  Majesty."  Afterwards, 
on  the  6th  of  February,  1840,  they  confirmed  by  treaty  to  the  chiefs, 
tribes,  and  individuals  all  the  lands  possessed  by  them,  with  all  their 
forests  and  fisheries. 

This  reservation,  or  confirmation,  practically  covered  the  whole  of 
New  Zealand,  for  the  tribes  then  claimed  to  possess  as  owners  all  the 
lands  that  they  had  not  previously  conveyed  to  other  persons,  includ- 
ing Webster,  and  as  sovereigns  their  possession  was  distinctly  affirmed. 

Notwithstanding  this  treaty  abrogation  of  the  i^retension  of  uni- 
versal title  in  the  British  Crown  to  all  the  lands  in  New  Zealand, 
which  was  declared  in  said  proclamations,  that  pretension  has  been 
constantly  adhered  to  and  enforced,  as  against  American  citizens, 
through  the  decree  of  said  commission  and  according  to  the  require- 
ments of  said  proclamations.  At  this  x>oint  the  question  arises, 
whether  the  lands  acquired  before  June  15,  1839,  by  American  citi- 
zens in  New  Zealand,  from  powers  admitted  by  Great  Britain  to  be 
sovereign,  inured  to  the  Crown  of  Great  Britain,  either  in  virtue  of 
the  proclamations  of  January  30,  1840,  or  the  treaty  of  February  6, 
1840.  The  statement  of  the  question  i)recludes  the  possibility  of  an 
affirmative  answer,  either  as  a  matter  of  law  or  as  a  question  of 
conscience. 

But  on  this,  the  turning  point  in  Webster's  land  claims,  the  Gov- 
ernment of  Great  Britain  has  given  its  answer  j)romptlyand  candidly 
in  the  negative.  In  an  official  letter  of  Lord  Aberdeen,  the  Britisli 
foreign  secretary,  to  Mr.  Everett,  minister  to  England,  dated  February 
10, 1844,  he  says: 

[Lord  Aberdeen  to  Mr.  Everett.    Extract.] 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honor  in  his  note  of  the  3d  ultimo  to  inform  Mr.  Evtrett.  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  United  States  of  America,  that  he  had 
referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr.  Everett "s 
note  of  the  2()th  of  December  last  relative  to  the  complaints  brought  forward  by 
several  American  citizens  concerning  the  position  in  which  they  are  placed  in 
Her  Majesty's  colony  of  New  Zealand,  with  respect  to  the  recognition  of  certain 
of  their  titles  to  lands  in  that  colony  *  *  *  (got)  before  the  assertion  of  Her 
Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  complaint, 
that  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney 
as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which 
occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that  where  aliens 
had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sover- 
eignty there,  and  that  fact  was  undisi)uted,  the  claims  should  be  acknowledged; 
but  tiiat  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the 
land,  the  settler  should  be  treated  as  any  British  subject  and  his  claim  disposed 
of  accordingly. 
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To  this  arranfjeinent  Her  Majesty's  Govornment  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  refe;  eiice  being  made  by  the  gov- 
ernor of  New  Zealand  on  an  ai)])lication  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land.  *  *  *  Trusting  that  the.-je 
explanations  will  be  satisfactory,  the  undersigned  requests  Mr.  Everett  to  accept 
the  assurances  of  his  distinguished  consideration. 

Aberdeen. 

If  the  British  Government  maintain  "their  determination  to  adhere  " 
to  this  arrangement,  the  only  open  question  in  Wel)ster's  claims  is 
whether  his  purchases  were  made  in  good  laith.  The  fact  of  his  i>ur- 
chase,  the  execution  of  the  deeds,  the  subsequent  aflirmations  of  the 
chiefs  made  before  the  commission  that  they  conveyed  the  lands  in 
good  faith  and  for  a  valuable  consideration  are  matters  that  have 
either  been  undisputed  or  are  settled  in  his  favor,  as  will  be  presently 
shown.  But  it  is  worth  while  to  consider,  before  proceeding  further, 
whether  the  British  Crown  has  any  title,  under  the  terms  of  the  treaty 
of  February  G,  1840,  to  any  lands  previously  convej^ed  b}^  the  chiefs 
to  Webster,  even  if  such  conveyances  were  void,  or  may  be  avoided, 
for  fraud.  That  Government,  without  having  passed  upon  the  ques- 
tion mentioned  in  the  instructions  of  the  foreign  office  to  the  governor 
of  New  Zealand  in  February,  1844,  and  without  having  settled  any 
question  connected  with  AVebster's  legal  or  equitable  rights,  has  sold 
or  disposed  of  all  his  lands  as  Crown  lands.  lie  has  had  no  day  in 
court,  and  his  lands  have  been  confiscated  without  a  hearing  and 
without  notice. 

If  the  conveyances  to  Webster  were  not  bona  fide,  his  possession  of 
the  land  was  the  continuing  possession  of  the  defrauded  chiefs,  and 
their  possession  under  the  terms  of  the  treaty  reduced  the  interest  of 
the  Crown  in  these  lands  to  a  mere  right  of  preemption  at  a  price  to 
be  agreed  upon.  Such  a  privilege  of  preemption  gave  the  Crown  no 
title  to  these  lands  until  it  had  purchased  them,  and  its  seizure  and 
sale  of  them  was  a  wrong  to  the  chiefs  if  Webster  had  jlefrauded  them, 
or  to  Webster  if  he  had  honestly  acquired  the  lands. 

But  the  sale  of  these  lands  by  the  Government  was,  virtuall}^  a  final 
denial  of  all  title  in  Webster,  and  closed  all  courts  and  tribunals  to  his 
legal  or  equitable  demands.  Here  is  a  wrong  done  to  an  American 
citizen  by  the  Government  of  Great  Britain,  by  means  of  which  its 
treasury  has  been  replenished,  and  its  courts  are  effectually  closed 
against  all  redress.  The  question  has,  therefore,  ceased  to  be  one 
between  a  citizen  of  the  United  States  and  any  citizen  of  New  Zealand 
found  in  possession  of  the  lands,  which  could  be  settled  either  in  the 
colonial  or  the  British  courts.  It  is  a  question  to  which  the  Govern- 
ment of  Great  Britain  has  made  itself  a  part}'',  by  claiming  the  lands 
of  an  American  citizen,  and  by  seizing  them  and  selling  them  contrary 
to  its  own  treaty  and  laws.  This  was  also  done  contrary  to  its  solemn 
pledge,  given  to  the  United  States  by  Lord  Aberdeen,  that  "  where 
aliens  had  acquired  lands  from  the  chiefs  prior  to  the  proclamation  of 
the  Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims 
should  be  acknowledged,"  unless  they  were  not  obtained  in  good  faith. 

This  situation  is  one  that  seems  to  demand  the  intervention  of  the 
Government  of  the  United  States.  That  Webster's  claims  have  been 
refused  consideration  upon  the  state  of  facts  that  attended  their  origin, 
and  should  hare  controlled  their  decision,  is  entirely  apparent  accord- 
ing to  the  record  evidence  in  this  case.  Webster's  claims  seem  to  have 
received  no  other  consideration  than  that  indicated  in  a  letter  to  him 
from  the  governor  of  New  Zealand,  Avliich  is  as  follows: 
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[Hamilton  to  Webster.] 

Government  House,  March  10,  1845. 
Sir:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims,  marked  305  H  and  30o  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made  to 
you  at  present  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name. 

The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undisputed 
possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  W.  Hamilton, 
Private  Secretary. 

It  is  very  clear  that,  while  this  enunciation  of  the  governor  of  New 
Zealand  was  intended  as  an  indefinite  postponement  of  all  further 
consideration  of  Webster's  claims,  it  held  out  to  him  the  hope  that 
some  future  indulgence  might  be  accorded  to  him,  as  an  act  of  grace, 
in  respect  of  "the  lands  which  you  now  hold  in  undisputed  posses- 
sion," Neither  the  New  Zealand  natives  nor  any  other  person  claimed 
to  hold  possession  of  these  lands  when  the  treaty  of  February  6,  1840, 
was  made,  or  before  that  time,  under  any  claim  or  color  of  title,  or  of 
occupancy,  that  was  adverse  to  the  possession  of  William  Webster. 

The  governor  of  New  Zealand,  in  the  communication  above  copied, 
stated  his  decision  that  "claims  marked  '305  H'  and  '305  I'"  were 
disallowed  for  the  present,  and  also  all  other  grants  made  to  Mr.  Web- 
ster, "on  account  of  the  largeness  of  the  grants  already  made  in  your 
(Webster's)  name."  This  refusal  to  confirm  "grants  made  to"  Web- 
ster was  not  attempted  to  be  justified  on  the  ground  that  "land 
claims  marked  '  305  H '  and  '  305  I ' "  were  not  in  the  ' '  undisputed  pos- 
session "  of  Webster,  but  solely  on  the  ground  of  "the  largeness  of  the 
grants  already  made  in  your  (Webster's)  name." 

Then  follows  the  promise,  that  has  not  been  kept  in  any  sense,  that 
"the  land  which  you  now  hold  in  undisputed  possession  will  probably 
be  granted  to  y5u  eventually." 

This  was  the  manner  in  which  the  governor  of  New  Zealand  com- 
plied with  the  instructions  of  the  British  Government,  as  they  are 
stated  in  the  letter  above  quoted  of  Lord  Aberdeen  to  Mr.  Everett. 
The  disposal  thus  made  of  the  rights  of  an  American  citizen  was  a 
mockery  of  justice  and  a  contemptuous  disobedience  of  the  instruc- 
tions of  the  Government  of  Great  Britain.  That  Government,  how- 
ever, at  a  later  date,  made  itself  responsible  for  this  summary  and 
unjust  disposition  of  the  rights  of  Mr.  Webster,  as  will  appear  from  a 
copy  of  correspondence  annexed  to  this  report,  marked  "Appendix 
No.  2." 

On  the  17th  November,  1874,  Earl  Carnarvon,  Her  Majesty's  princi- 
pal secretary  of  state  for  the  colonies,  cut  down  all  hope  of  Mr.  Web- 
ster's success  in  getting  his  rights  growing  out  of  the  assurance  made 
to  him  by  the  governor  of  New  Zealand  on  the  18th  March,  1845,  that 
the  lands  of  which  he  held  undisputed  possession  would  be  granted  to 
him  eventually. 

Earl  Carnarvon,  replying  to  a  letter  of  Mr.  C.  L.  Duncan,  through 
his  secretary,  said: 

Lord  Carnarvon  desires  me  to  inform  you  that  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is  tliat 
not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been  treated 
throughout  with  exceptional  liberality. 

As  Mr.  Webster  never  got  an  acre  of  land  in  New  Zealand  from  all 
the  extensive  purchases  he  made  from  the  chiefs,  and  as  thf*  HHtish 
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Government  seized  and  sold  all  the  lands  conveyed  to  him  by  the 
chiefs  for  his  own  use  and  ])enefit,  in  which  British  subjects  were  not 
interested,  it  becomes  impossible  to  find  any  ground  for  the  statement 
of  Lord  Carnarvon  that  he  "not  only  had  no  claim  to  compensation, 
but  that  he  had  been  treated  with  exceptional  liberality."  There  is 
no  other  possible  ground  for  this  statement  except  the  statement  made 
by  the  governor  of  New  Zealand  in  his  letter  to  Mr.  Webster,  dated 
March  10,  1845,  as  to  "the  largeness  of  the  grants  already  made  in 
your  (Webster's)  name." 

The  facts  which  explain  this  statement  are  as  follows:  While  Mr. 
Webster  was  engaged  in  purchasing  lands  from  the  chiefs  some  of  his 
friends  in  Australia,  who  Avere  British  subjects,  employed  him  to  pur- 
chase several  tracts  of  land,  in  all  about  15,000  acres,  for  them.  They 
furnished  the  means,  and  he  took  the  titles  in  his  own  name,  being  on 
terms  of  peculiar  friendship  with  the  chiefs,  and  afterwards  admitted 
the  rights  of  those  British  subjects  in  the  presence  of  the  commission, 
who  proceeded  to  confirm  the  titles  to  them. 

These  facts  were  all  made  known  to  the  commission  by  Webster 
when  he  appeared  before  them  and  proved  his  deeds  bj'^  the  chiefs 
and  others.  Ail  the  titles  made  by  the  chiefs  to  Webster,  and  by 
Webster  admitted  to  be  for  the  benefit  of  British  subjects,  were  con- 
firmed by  the  commission.  The  conveyances  made  by  the  chiefs  to 
Webster,  in  the  same  deeds  and  for  his  own  use,  have  been  refused 
confirmation  "on  account  of  the  largeness  of  the  grants  already  made 
in  your  name." 

Thus,  his  faithful  dealing  with  British  subjects  was  made  the  pre- 
text for  the  final  denial  of  his  rights;  and  titles  that  came  through 
him  from  the  chiefs  for  the  benefit  of  British  subjects  were  confirmed, 
while  titles  that  came  to  him  from  the  same  chiefs,  included  in  the 
same  bodies  of  land  and  under  the  same  conveyances,  have  been 
ignored;  and  his  part  of  said  lands  has  been  seized  and  sold  by  the 
British  Government.  This  is  the  present  situation  of  the  claim  of 
William  Webster  to  compensation  from  the  British  Government  for 
his  lands  in  New  Zealand,  taken  and  sold  by  its  authority. 

Aside  from  the  influence  of  the  principles  of  international  law, 
which  would  secure  rights  of  property  to  private  persons  in  any  coun- 
try, the  sovereignty  of  which  passed  to  a  new  ruler  by  cession  and 
treaty — by  purchase  and  not  by  conquest — the  terms  of  the  treaty 
with  the  tribal  chiefs  compel  the  conclusion  that  no  title  to  the  soil 
of  New  Zealand  passed  to  Great  Britain  where  the  same  sovereign 
power  had  formerly  granted  the  same  land  to  a  citizen  of  tlie  United 
States. 

But  the  principles  recognized  recently  in  the  Berlin  conference  as  to 
the  Free  State  of  the  Congo  and  in  other  instances  are  only  consistent 
with  the  right  of  the  chiefs  of  any  tribe,  however  savage,  to  cede  lands 
to  private  persons  and  societies.  The  sov^ereignty  of  a  tribe  being 
admitted,  all  questions  as  to  their  right  to  convey  their  lands  disap- 
pears. This  is  conspicuously  true  as  to  the  New  Zealand  chiefs, 
whose  rights  are  expressly  admitted  in  the  treaty  of  cession  and 
merge  into  the  British  colonial  system,  and  upon  which  treaty  every 
land  title  in  the  colony  is  distinctly  based,  whether  accruing  to  the 
Crown  or  to  British  subjects. 

No  complaint  has  been  made  by  the  British  Government  that  Mr. 
Webster  has  omitted  anything  required  to  properly  secure  liis  titles 
to  these  lands,  or  that  he  has  ever  done  anything  to  forfeit  them.  lie 
insists  that  his  rights  have  been  overslaughed  because  of  his  repeated 
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refusals  to  renounce  his  allegiance  to  the  United  States  and  to  become 
a  British  subject.  However  true  this  niaj^  be,  it  is  true  that  lands 
convej^ed  to  him  by  the  New  Zealand  chiefs  have  been  confirmed  by 
the  authorities  to  British  subjects,  for  whom  he  purchased  them, 
and  thus  it  is  a  reasonable  conclusion  that  his  foreign  citizenship 
has  caused  discrimination  against  his  rights  that  is  neither  just  nor 
defensible. 

Mr.  Webster  deserved  at  the  hands  of  Great  Britain  and  all  other 
civilized  people  better  treatment.  When  he  was  quite  a  young  man 
he  went  to  New  Zealand  with  a  capital  of  $6,000,  invested  in  goods 
suited  to  trade  with  that  peoj)le.  He  purchased  the  right  to  set  up  a 
trading  station  at  Coromandel  from  the  native  chiefs.  He  was  the 
first  white  man  who  settled  there,  or  at  any  point  nearer  to  that  place 
than  the  Bay  of  Islands,  150  miles  from  Coromandel.  Pursuing  his 
policy  of  friendly  intercourse  with  the  natives,  and  learning  to  speak 
their  language  fluently,  he  soon  largely  increased  his  capital  by 
exchanging  pork,  which  he  bought  from  the  natives,  and  ship  timber 
and  other  native  iDroductions  for  such  articles  as  they  needed,  which 
he  imported  to  that  country. 

He  bought  a  cape  of  land  from  the  native  chiefs  on  or  near  the  pres- 
ent site  of  Auckland  and  built  houses  and  established  a  trading  station 
there.  He  was  the  first  white  man  who  settled  there,  or  within  a  great 
distance  from  that  point.  As  his  business  increased  he  purchased 
other  locations  and  established  other  trading  stations.  He  established 
a  shipyard,  at  which  he  built  small  coasting  vessels,  in  which  he 
entered  the  shallow  bays  along  the  coasts  and  ascended  the  rivers  to 
oijen  trade  with  the  natives.  In  this  way  he  was  largely  instrumental 
in  bringing  the  natives  into  friendly  relations  with  each  other  and  in 
diverting  their  attention  from  savage  warfare  to  peaceful  pursuits. 
He  was  the  real  pioneer  of  civilization  in  that  section  of  the  country, 
and  was  foUowed  by  colonies  of  English  people,  to  whom  he  had 
opened  the  way  to  the  interior  of  the  islands.  At  Great  Barren  Island 
there  was  then  a  whaling  station  much  resorted  to  by  fishermen,  and 
Mr.  Webster  sought  to  convey  it  to  the  United  States  as  a  valuable 
acquisition.  His  letter  containing  this  offer  is  set  forth  in  Appendix 
No.  1.  His  lands  and  other  property  in  New  Zealand  were  worth  a 
sum  which  he  estimates  at  a  million  dollars  at  the  date  of  the  treaty 
with  Great  Britain.  When,  later,  he  had  been  deprived  of  his  prop- 
erty and  returned  to  the  United  States  to  assert  his  rights,  he  was 
reduced  to  poverty. 

In  a  letter,  dated  November  4,  1840,  by  Mr.  Webster  to  I.  H.  Wil- 
liams, United  States  consul  at  Sj'dney,  New  South  Wales,  and  set 
forth  in  Appendix  1,  he  called  attention  to  the  proceedings  of  the 
British  Government  in  reference  to  the  lands  purchased  by  American 
citizens,  and  asked  the  consul  "to  make  it  known  to  the  American 
Government  as  early  as  possible."  In  the  conclusion  of  his  letter  he 
says : 

They  have  not  taken  any  of  my  lands  as  yet,  but  I  expect  they  will  take  all  from 
me  and  every  other  American  unless  our  Government  will  take  it  in  hand  to  stop  it. 

This  was  the  only  sugsestion  Mr.  Webster  made  that  he  desired  any 
intervention  by  the  United  States  until  September,  1858. 

His  letter  had  no  relation  to  any  indemnity  for  loss  and  damage  for 
lands  that  had  been  or  were  expected  to  be  sequestered  by  the  Brit- 
ish Government.  It  only  had  reference  to  getting  titles  to  his  lands 
and  those  of  other  American  citizens,  which  he  feared  that  the  Brit- 
ish authorities  might  refuse  to  recognize  and  confirm. 
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On  tlie  oOtli  of  Jamiaiy,  1K41,  Mr.  Webster  wrote  to  the  colonial 
secretary  of  New  Zealand  and  sent  him  copies  of  his  land  titles  to 
seven  tracts  and  seven  statements  of  his  purchases,  which  he  asked 
should  be  laid  "before  the  commissioners  for  examination  only."  He 
offered  in  this  letter  to  come  before  the  commissioners  and  prove  all 
his  purchases.  He  concludes  this  letter,  wiiich  is  copied  in  Appendix 
1,  as  follows: 

All  of  it  was  bought  before  Her  Majesty's  Government  was  formed  here,  and  I 
further  consider  that  all  I  have  has  been  dearly  earned;  and  I  trust  that  before  I 
am  dispossessed  of  any  of  it  it  will  be  proved  who  has  the  best  right  to  it. 

The  letter  of  Mr.  Webster  to  J\Ir.  Williams  was  sent  by  tlie  latter  to 
our  Department  of  State.  On  June  14,  1858,  the  Senate,  by  resolu- 
tion, called  on  the  President  for  information  as  to  the  claim  of  Wil- 
liam Webster,  relating  to  his  lands  in  New  Zealand.  Replying  to 
that  resolution,  the  President  sent  to  the  Senate  the  statement,  called 
"a  report"  from  the  Secretary  of  State,  in  the  following  form: 

[Message  of  the  President  of  the  United  States,  communicating,  in  answer  to  a  resolution  of 
the  Senate  requesting  a  list  of  claims  of  citizens  of  the  United  States  against  foreign  govern- 
ments, a  report  of  the  Secretary  of  State.] 

To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  14tli  June  last,  request- 
ing a  list  of  claims  of  citizens  of  the  United  States  on  foreign  governments,  I 
transmit  a  report  from  the  Secretary  of  State,  with  the  documents  which  accom- 
panied it. 

James  Bdchanan. 

Washington,  Jatiuary  19, 1S59. 


Claim  of  William  Webster, 
[Claims  on  Great  Britain.] 


Names  of  such 
complainants, 
citizens  of 
United  States, 
as  have  pre- 
ferred com- 
plaints  or 
claims  against 
foreign  govern- 
ments to  the 
Executive  De- 
partments of 
the  Govern- 
ment for  ag- 
gressions or 
spoliations,  or 
other  demands 
against  such 
governments. 


Amount 
claimed. 


A  brief  abstract  of  the  nature 
of  the  claim  and  the  action 
of  the  Executive  in  relation 
thereto. 


The  result  of  such  action  and  the 
amount  of  satisfaction  obtained, 
if  any. 


William  Webster. 


$78, 14.5 


For  loss  and  damage  (.January, 
IS-KI)  for  so  much  paid,  laid 
out,  and  expended,  in  cash 
and  merchandise,  between 
the  years  ls;i')  and  lf>40,  in 
purchases  of  lands  and  fran- 
chises from  certain  chiefs  of 
New  Zealand,  and  in  the  im- 
provement thereof,  prior  to 
January,  1840.  when  the  sov- 
ereignty of  Great  Britain 
over  the  islands  was  de- 
clared; and,  so  the  claimant 
alleges,  his  rights  and  privi- 
leges were  seiiuestered  by 
the  British  authorities.  This 
statement  of  claim  was  re- 
ceived October,  1841,  and,  by 
instructions,  was  pressed 
upon   the   British    Govern- 


The  Government  of  Great  Brit- 
ain, in  reply  to  the  represen- 
tations of  the  envoy  of  the 
United  States,  stated" that  the 
colonial  government  of  New 
Zealand  was  ordered  in  March, 
1841,  to  recognize  and  confirm 
all  bona  fide  purchases  made 
from  the  New  Zealanders  by 
aliens  prior  to  January,  184(1, 
and,  in  case  of  want  of  proof  of 
the  good  faith  of  the  transac- 
tions, such  aliens  should  bo 
dealt  with  in  like  manner  as 
British  subjects  making  like 
claim;  whicli  orders  ana  pro- 
ceedings were  recognized  and 
adhered  to  by  the  British  liov- 
ernment  in  1844  in  the  case  of 
a  Belgian  claimant. 
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Names  of  such 
com  plainants, 
citizens  of 
United  States, 
as  have  pre- 
ferred com- 
plaints  or 
claims  against 
foreign  govern- 
ments to  the 
Executive  De- 
partments of 
the  Govern- 
ment for  ag- 
gressions or 
spoliations,  or 
other  demands 
against  such 
governments. 


William  Web- 
ster—Cont'd. 


William  Webster, 
by  his  counsel, 
Messrs.  Ander- 
son, Re verdy 
Johnson,  and  J. 
W.  Denver. 


Amount 
claimed. 


,573,7.50 


A  brief  abstract  of  the  nature 
of  the  claim  and  the  action 
of  the  Executive  in  relation 
thereto. 


ment  by  the  envoy  of  the 
United  States,  lS4;i  and  184:3. 
It  was  not  presented  by  the 
claimant  to  the  London  com- 
mission acting  under  the 
convention  of  February  8, 
1853. 


For  loss  and  damage  and  in- 
demnity for  lands  purchased 
from  chiefs  of  New  Zealand 
from  1835  to  1840,  and  fran- 
chises pertaining  thereto, 
and  improvements  alleged 
to  have  been  made  thereon, 
which  claimant  alleges  were 
sequestered  and  taken  from 
him  by  the  British  authori- 
ties after  the  assertion  of  the 
sovereignty  of  Great  Britain 
over  New  Zealand  in  Janu- 
arj',  1840.  The  intervention 
of  the  Executive  of  the 
United  States  was  applied 
for  September,  1858.  The 
archives  of  the  Government 
record  this  claim  to  have 
been  presented  in  different 
guise  in  1841,  and  to  have 
then  received  the  prompt  ac- 
tion of  the  United  States, 
and  to  have  been  met  by  the 
measures  of  relief  on  the 
part  of  the  British  Govern- 
ment noted  in  the  state- 
ment here  above  next  pre- 
ceding. But  the  claimant 
now  maintains  that  the  or- 
der of  the  metropolitan  Gov- 
ernment of  1841  was  only 
partially  obeyed  by  the  colo- 
nial authority,  and  that  the 
relief,  apparently  conceded 
by  such  partial  obedience, 
has  been  made  a  nullity  by 
the  .judgment  of  the  colonial 
court:  that  no  order  of  the 
British  ministry  can  be  of 
avail  to  contravene  the  fun- 
damental law  of  Great  Brit- 
ain; that  an  alien  can  not 
take  in  fee  and  convey  real 
estate  in  land  by  title  good 
in  law.  Held  under  consider- 
ation. 


The  result  of  su0h  action  and  the 
amount  of  satisfaction  obtained, 
it  any. 


The  before-mentioned  order  of 
1841  confirmed  to  aliens  bona 
fide  purchases  made  by  them 
prior  to  l84i),  although  made  at 
prices  less  than  5  shillings  ster- 
ling per  acre,  whilst  British 
subjects  were  required  to  show 
payments  at  that  rate  in  order 
to  be  entitled  to  conflrmatiou 
of  grants  of  land  obtained  by 
them  from  the  natives  prior  to 
the  proclamation  of  British 
sovereignty. 
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In  a  letter  of  Mr.  Blaine,  Secretary  of  State,  to  Mr.  AYcbslei-,  dated 
"Department  of  State,  Wasliinii,ton,  Jnne  21,  ISSl,"  he  says: 

I  may  state  generally,  however,  that  upon  a  very  thorough  examination  of  the 
case  recently  made  by  an  officer  of  the  Department,  charged  with  such  duties,  it 
is  found  that  no  claim  was  directly  presented  by  you,  or  on  your  behalf,  for  indem- 
nity, until  September,  1858. 

The  entire  letter  is  copied  in  Appendix  3  to  this  report. 

These  two  statements  are  directly  in  opposition  to  each  other. 
Without  attemptinji;  to  account  for  the  apparent  discrepancy,  it  is 
clear  that  the  statement  last  made  is  true,  because,  in  the  nature  of 
things,  the  statement  made  in  1859  could  not  be  true.  Mr.  Ev^erett 
did  not  present  or  urge  any  claim  of  Mr.  Webster  for  indemnity  for 
lands  taken  from  him,  nor  did  Lord  Aberdeen  make  allusion  to  any 
claim  for  compensation.  The  question  whether  the  lands  would  be 
taken  from  Webster  was  still  open  in  December,  1843,  and  under  the 
orders  as  announced  to  Mr.  Everett  by  Lord  Aberdeen,  in  February, 
1843,  the  obstruction  to  a  confirmation  of  Webster's  title,  of  which 
Mr.  Everett  complained,  had  been  removed,  as  to  the  price  of  five 
shillings  per  acre,  as  far  back  as  March,  1841. 

It  is  not  true,  as  matter  of  fact,  that  Webster,  in  1841,  had  pre- 
sented any  claim  for  indemnity  against  the  British  Government,  nor 
is  it  true  that  "the  archives  of  this  (the  United  States  Government) 
record  this  claim  to  have  been  presented  in  different  guise  in  1841,  and 
to  have  then  received  the  prompt  action  of  the  United  States."  This 
statement  is  not  supported,  but  is  refuted,  by  "the  archives  of  the 
Government." 

The  injustice  done  Mr.  Webster  by  this  untrue  representation  of 
his  conduct,  whoever  may  have  inflicted  it,  should  be  now  removed. 
He  should  have  a  fair  opjiortunity  to  have  his  claim  against  Great 
Britain  considered  on  its  merits,  without  the  embarrassment  of  a  false 
assertion  that  he  had  abandoned  his  right  to  these  lands,  and  had 
claimed  compensation  for  them  in  money,  before  the  British  authorities 
had  proceeded  to  finally  deny  or  to  ignore  his  rights.  By  that  report 
the  Senate  was  misled  as  to  the  conduct  and  the  rights  of  Mr.  Web- 
ster, and  it  is  due  to  him  that  this  should  appear  on  its  records,  and 
that  this  embarrassment  should  be  removed. 

Your  committee  are  of  opinion  that  Mr.  Webster's  right  to  claim 
indemnity  for  the  lands,  purchased  in  good  faith  from  the  native 
chiefs,  is  clearly  established  as  being  just  and  complete,  and  their 
final  sequestration  and  sale  by  the  British  Government,  which  occurred 
in  1845  or  later,  gives  him  the  right  to  ask  the  intervention  of  his  Gov- 
ernment, The  British  Government  has  not  presented  in  its  corre- 
spondence on  this  subject,  or  in  any  order  concerning  it,  that  has  been 
communicated  to  William  Webster  or  his  counsel  or  to  the  United 
States,  any  finding  of  the  commission  or  other  oflicial  authority  of  any 
fact  tending  to  show  that  the  conveyances  made  to  him  by  the  native 
chiefs  were  not  made  in  good  faith  and  for  a  valuable  consideration 
before  the  treaty  of  February  6,  1840. 

That  Government,  so  far  as  your  committee  are  informed,  has  never 
impeached  the  claim  of  Mr.  Webster  on  any  ground  that  takes  it  out 
of  the  influence  of  the  express  declaration  of  Lord  Aberdeen  to  Mr. 
Everett,  "that  Avhere  aliens  had  acquired  land  from  the  chiefs  prior 
to  the  proclamation  of  the  Queen's  sovereignty  there,  and  that  fact 
was  undisputed,  the  claims  should  be  acknowledged."  Nor  has  any 
fact  been  stated  by  that  Government  which  tends  to  include  the  claim 
of  Mr.  Webster  in  the  category  "  that  where  a  doubt  arose  whether  the 
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alien  made  a  bona  fide  purchase  of  the  land  the  settler  should  be 
treated  as  any  British  subject  and  his  claim  disposed  of  accordingly." 

British  subjects  now  hold  lands  under  the  same  conveyances  made 
to  him,  confirmed  by  the  commission,  as  to  sucli  subjects,  which  have 
been  treated  as  if  they  had  no  existence  when  invoked  in  support  of 
Mr.  Webster's  rights. 

For  the  further  information  of  the  Senate  on  this  subject,  your  com- 
mittee sul)mit  the  papers  found  in  appendices  to  this  report,  numbered 
1,  2,  3,  and  4. 

These  papers  give  the  reports  of  committees  of  Congress,  the  corre- 
spondence with  and  arguments  of  counsel  submitted  to  the  Home  Gov- 
ernment in  Great  Britain,  the  opinion  of  the  law  officer  of  the  Depart- 
ment of  State,  and  the  affidavit  of  Mr.  Ranulph  Dacre,  all  of  which 
give  strong  supj)ort  to  the  rights  claimed  by  Mr.  Webster. 

Your  committee  recommend  the  adoption  of  the  following  resolu- 
tions : 

Resolved  hy  the  Senate,  That  after  due  examination  of  the  matters 
presented  in  the  petition  of  William  Webster,  and  the  evidence  brought 
to  their  attention  in  support  of  his  claim  for  indemnity  from  the  British 
Government  for  lands  in  New  Zealand,  purchased  by  him  in  good 
faith  from  native  chiefs,  and  dulj^  conveyed  to  him  before  the  Gov- 
ernment of  Great  Britain  acquired  the  sovereignty  over  that  country 
by  a  treaty  made  with  said  chiefs,  the  Senate  of  the  United  States 
consider  that  said  claim  for  indemnity  is  founded  in  justice  and 
deserves  the  cognizance  and  support  of  the  Government  of  the  United 
States.  And  that  said  claim,  as  a  claim  for  mone}'  indemnity,  was 
not  presented  bj'  the  United  States  to  Great  Britain  prior  to  September, 
1858. 

Besolved,  That  the  President  is  requested  to  take  such  measures  as, 
in  his  opinion,  may  be  proper  to  secure  to  William  Webster  a  just 
settlement  and  final  adjustment  of  his  claim  against  Great  Britain, 
growing  out  of  the  loss  of  the  lands  and  other  proi)erty  in  New  Zealand 
of  which  he  has  been  deprived  by  the  act  or  consent  of  the  British 
Government;  and  to  which  he  had  acquired  a  title  under  purchases 
and  deeds  of  conveyance  from  the  native  chiefs,  prior  to  February  6, 
1840,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 


Appendix  No.  1, 
[House  Report  No.  15W,  Forty-eighth  Congress,  first  session.  1 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of  William 
Webster,  a  native-born  citizen  of  the  United  States,  who  praj'S  the  action  of  this 
House  to  aid  him  in  furtherance  of  his  claim  against  the  British  Government, 
having  had  the  claim  under  consideration,  submit  the  following  report  : 

The  petition  of  Mr.  Webster  avers  in  substance  the  following  facts: 

1.  That  he  is  a  native-bom  citizen  of  the  United  States. 

2.  That  between  1835  and  1840  he  resided  in  the  island  of  New  Zealand,  and 
acquired  there,  by  grants  from  native  chiefs,  several  tracts  of  land,  described  by 
metes  and  bounds,  for  which  he  paid  large  sums  of  money  in  cash  and  merchan- 
dise, the  aggregate  acreage  of  the  purchase  being  aboiit  5UO,000  acres. 

3.  That  after  the  British  acquisition  of  the  sovereignty  over  New  Zealand,  in 
1840.  he  was  deprived  of  a  large  part  of  this  land  and  of  valuable  cut  and  market- 
able timber  on  some  of  the  tracts,  and  that  these  acts  were  done  by  British  officers 
by  authority  of  the  Crown. 

4.  That  negotiations  for  redress  of  his  rights  and  restoration  of  his  property, 
carried  on  through  a  series  of  years,  have  resulted  in  nothing. 
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5.  That  he  desires  the  aid  of  this  House  in  thji  prosecution  and  adjustment  of 
his  claims  against  Great  Britain. 

Your  committee  append  to  this  report  the  petition  of  Mr.  Webster  and  the 
accompanying  documents,  which  appear  to  substantiate  his  allegations,  and  leave 
for  the  consideration  of  the  committee  only  two  questions: 

First.  Whether  the  claim  is  a  legitimate  subject  for  diplomatic  presentation,  so 
as  to  warrant  the  House  in  requesting  the  President  to  present  it. 

Second.  Whether  it  has  been  barred  by  the  provisions  of  either  ot  the  claims 
conventions  with  Great  Britain. 

As  to  the  first  point,  it  appears  thus  far  uncontradicted  that  I\Ir.  Webster,  at 
the  time  of  the  happening  of  the  events  complained  of,  was,  and  still  is.  a  citizen 
of  the  United  States.  He  is  therefore  a  person  entitled  to  the  diplomatic  protec- 
tion of  his  Government.  It  also  appears,  in  like  manner,  that  he  has  been  deprived 
of  his  property  in  a  foreign  country  by  the  authorized  acts  of  the  agents  of  the 
Government  of  that  country,  and  has  received  no  compensation  for  it  and  no 
redress.  The  subject  of  the  reclamation  is  therefore  one  entitled  to  diplomatic 
protection. 

As  to  the  second  point,  both  the  person  injured  and  the  wrong  done  being  proper 
subjects  for  diplomatic  representation,  two  claims  conventions  with  barring  pro- 
visions have  been  concluded  with  Great  Britain  since  1840. 

The  treaty  of  1853  provided  that  all  claims  on  the  part  of  citizens  of  the  United 
States  which  might  have  been  presented  to  the  Government  of  the  United  States 
for  its  interposition  with  the  Government  of  Great  Britain  since  the  signature  of 
the  treaty  of  December  14, 1814,  and  which  then  remained  unsettled,  as  well  as  any 
other  such  claims  which  might  be  presented  within  a  fixed  time,  should  be  referred 
to  a  claims  commission,  and  that  every  such  claim,  whether  presented  to  the  com- 
mission or  not,  should,  after  the  conclusion  of  the  commission,  be  barred. 

When  this  commission  met  and  when  it  adjourned  Mr.  Webster's  claims  had  not 
reached  a  stage  to  bring  them  within  the  operation  of  the  barring  chiuse  of  the 
agreement  of  1853.  His  claim  for  the  taking  of  his  personal  property  had  never 
been  presented  to  his  own  Government,  but  had  been  referred  by  the  local  gov- 
ernment of  New  Zealand  to  its  siaper.or  in  London,  and  was  under  advisement 
there,  and  it  would  be  ine  luitable  to  hold  that  Great  Britain  could  by  negotiating 
in  London  for  its  settlement  keep  it  out  of  the  commission,  and  then  set  up  the  bar 
of  the  claims  convention  as  an  answer  to  the  negotiations. 

His  claim  for  the  taking  of  his  real  estate  did  not  arise  until  it  was  definitely 
settled  that  the  tracts  would  not  be  restored  to  him.  As  late  as  1858  the  validity 
of  one  of  the  grants  was  recognized,  and  from  the  facts  as  they  are  presented  to 
the  committee  it  can  not  be  presumed  that  the  determination  not  to  restore  them 
was  reached  until  after  that  time.  Until  that  decision  was  reached  Mr.  Webster 
was  still  hoping  for  the  return  of  his  lands,  and  had  no  claim  for  compensation  in 
money  for  their  value.  Certainly  up  to  that  time  no  such  claim  had  been  advanced 
BO  far  as  shown  by  the  accompanying  papers. 

The  other  claims  convention  with  Great  Britain  existed  under  the  treaty  of  May, 
1871,  and  had  jurisdiction  only  of  claims  against  Great  Britain  on  the  part  of  citi- 
zens of  the  United  States  arising  out  of  acts  committed  between  April  18,  1861, 
and  April  9,  1865.     This  clearly  did  not  include  Mr.  Webster's  wrongs. 

Your  committee,  for  these  reasons,  are  of  opinion  that  Mr.  Webster's  petition 
and  the  accompanying  documentary  proof  show  a  clear  case  in  which  a  citizen  of 
the  United  States  has  suffered  serious  injuries  from  a  foreign  government  which 
are  proper  subjects  for  diplomatic  application  for  redi-ess.  In  view  of  the  magni- 
tude of  the  injury  and  the  great  delay  in  redressing  it,  they  also  think  it  a  proper 
occasion  for  action  of  this  House  upon  the  subject,  in  order  to  strengthen  the 
hands  of  the  Executive  in  asking  for  an  exammation  into  the  case  and  for  such 
measure  of  compensation  as  may  be  found  proper.  They  therefore  recommend 
the  adoption  of  the  following  resolution: 

Resolved.  That  the  petition  of  William  Webster  and  the  accompanying  documents 
be  transmitted  to  the  President,  with  the  reqiiest  on  the  part  of  this  House  that 
he  will  take  such  steps  as  he  may  deem  proper  to  secure  a  speed j'  in(iuir\'  into  the 
injuries  which  Mr.  Webster  claims  to  have  suffered  by  reason  of  acts  of  officers  of 
the  Government  of  Her  Britannic  Majesty,  and  the  payment  of  a  just  compensa- 
tion therefor. 

[Petition  of  William  Webster,  a  native-born  citizen  of  the  United  States,  who  seeks  the  aid  of 
the  Government  of  the  United  States  in  furtherance  of  his  claims  against  the  Government  o(, 
Great  Britain.] 

To  the  honorable  the  House  of  Representatives  of  the  United  States: 
The  petition  of  William  Webster,  a  native  and  citizen  of  the  United  States,  bom 

in  ihe  State  of  Maine,  re.spectfnlly  shows: 
That  as  such  native-born  citizen,  in  the  year  1835,  he  went  to  the  island  of  New 
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Zealand  to  engage  in  shipbuildiijg  and  mercantile  business.  He  engaged  there 
in  trade  with  the  natives,  acquiring  their  confidence,  and  realized  from  his  ven- 
tures large  sums  of  money,  and  up  to  the  year  1^40  he  had  invested  in  cash  and 
merchandise  gained  in  tliis  way  to  the  amount  of  $rN,14o  in  several  tracts  of  land 
in  New  Zealand,  purchased  at  different  times,  and  aciuired  through  different 
deeds,  from  different  chiefs  of  native  tribes,  to  an  aggregate  amount  of  about 
500,000  acres,  his  title  papers  to  which  will  be  hereinafter  more  specifically 
referred  to. 

At  that  time  (1840)  Great  Britain  acquired  the  sovereignty  over  New  Zealand. 
A  proclamation,  dated  January  ?>0.  1840,  was  issued  extending  the  boundaries  of 
the  government  of  New  South  Wales  so  as  to  embrace  New  Zealand.  On  the 
same  day  another  proclamation  was  issued,  announcing  that  it  was  not  deemed 
expedient  to  recogni/  e  titles  to  land  not  derived  from  or  confirmed  by  Her  Majesty; 
but  that  in  order  to  dispel  any  api>rehension  that  it  was  intended  to  dispossess 
owners  of  land  acquired  on  e  luitable  condtions,  it  was  announced  that  a  commis- 
sion would  be  appointed  to  in(iuire  into  and  report  on  all  claims  to  such  lands,  and 
that  all  persons  having  such  claims  would  be  reiiuired  to  jirove  them  before  the 
commission.  (Copies  of  these  two  proclamations  are  annexed  as  Inclosure  No.  1 
and  Inclosure  No.  3. ) 

On  February  6,  1840.  the  treaty  of  Waitangi  was  executed.  (A  copy  is  here 
annexed  as  Inclosure  No.  2^.) 

A  few  mouths  after  these  proclamations  and  the  so-called  treaty  your  petitioner 
wrote  to  tlie  consul  of  the  United  States  at  Sydney,  in  New  South  Wales,  acquaint- 
ing him  with  the  change  of  sovereignty,  stating  that  he  and  other  American  own-" 
ers  of  land  feared  that  their  rights  would  be  disturbed,  and  asking  advise  as  to  the 
best  mode  of  protection.     (A  copy  of  this  letter  is  annexed  as  Inclosure  No.  3. ) 

On  the  20th  of  July,  1841,  your  petitioner  addressed  a  letter  to  the  colonial  sec- 
retary at  Auckland,  of  which  a  copy  is  annexed  as  Inclosure  No.  4.  In  this  letter, 
as  will  appear,  he  transmitted  copies  of  some  of  his  title  deeds  and  purchases  for 
examination. 

In  October,  1841,  a  proclamation  was  issued  declaring  that  all  lands  purchased 
from  the  natives  in  the  islands  of  New  Zealand  had  become  vested  in  the  British 
Crown.     (A  copy  of  this  proclamation  is  annexed  as  Inclosure  No.  5.) 

This  proclamation  forbade  anyone  from  cutting  the  kouri  pine,  which  it  was 
announced  had  been  reserved  for  the  British  navy.  The  principal  value  of  mflch 
of  your  petitioner's  land  was  in  this  pine.  On  some  of  the  lands  he  had  at  that 
time  many  trees  of  great  value,  and  was  preparing  them  for  market  in  the  shape  of 
spars  and  masts.  The  British  authorities  afterwards,  and  as  late  as  1845,  took  of 
this  property  a  large  portion,  which  had  been  prepared  for  market,  and  converted 
it  to  their  use.  Your  petitioner  demanded  comi^ensation,  but  has  never  received 
any. 

On  August  14,  1839,  and  fi.ve  months  before  the  proclamation  of  Captain  Hobson, 
the  Marquis  of  Normanby  addressed  a  letter  to  Captain  Hobson,  by  which  it  will 
appear  that,  notwithstanding  New  Zealand  was  acknowledged  "as  a  sovereign, 
independent  State,"  it  was  the  purpose  of  the  Ci'own  to  sieze  and  hold  it  without 
regard  to  the  rights  of  Americans  or  others  to  lands  acquired  by  them  anterior 
thereto.     (Copy  of  this  letter  herewith  filed  as  Inclosure  No.  5^.) 

On  the  33d  of  February,  1841,  the  consul  at  New  South  Wales  forwarded  your 
petitioner's  letter  and  map  to  Washington  in  a  dispatch,  a  copy  of  which  is 
annexed  as  Inclosure  No.  6.  The  Secretary  pf  State  looked  into  the  subject,  and 
on  the  2Gth  of  December,  1843,  and  after  a  lapse  of  two  years,  Mr.  Everett,  then 
minister  of  the  United  States  in  London,  officially  called  Lord  Aberdeen's  atten- 
tion to  the  violation  of  the  rights  of  property  of  American  citizens  in  New  Zealand, 
and  asked  that  the  interference  might  cease.     (Copy  annexed  as  Inclosure  No.  7. ) 

On  the  10th  of  February,  1844,  Lord  Aberdeen  replied  that  the  governor  of  New 
Zealand  had  been  directed  to  bear  in  mind  the  principle  that  "  where  aliens  had 
acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sovereignty 
there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged;  but  that 
where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the  land,  the 
settler  should  be  treated  as  any  British  subject,  and  his  claim  disposed  of  accord- 
ingly."    (An  extract  of  which  is  annexed  as  Inclosure  No.  8.) 

After  this  correspondence  the  local  government  in  New  Zealand  took  up  your 
petitioner's  grants  and  his  claim  for  compensation  for  the  spars  and  masts  and 
other  personal  p:  operty  converted  to  the  use  of  the  British  Government.  The  lat- 
ter was  referred  to  the  home  Government  for  its  decision,  as  shown  by  a  letter 
dated  Warch  13,  1845,  of  which  a  copy  is  annexed  as  Inclosure  No.  9. 

The  former  was  met  by  a  quasi  recognition  of  a  portion  of  the  grants,  and 
declining  "at  present '"  to  authorize  a  recognition  of  the  remainder.  There  was  no 
definite  refusal;   nor  was  it  alleged  that  your  petitioner  came  within  that  class 
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referred  to  by  Lord  Aberdeen  as  those  whose  good  faith  was  in  doubt.  Tlie  delay 
was  placed  only  on  the  ground  of  the  magnitude  of  the  concessions  which  your 
petitioner  had  acquired.     (A  copy  of  this  letter  is  annexed  as  Inclosure  No.  10.) 

From  tliat  time  forward  the  rights  of  your  petitioner  and  the  conflicting  claims 
of  the  British  Government  remained  undetermined  until  about  the  year  1^58.  At 
that  time  a  conveyance  made  in  1.S14  by  your  petitioner  to  one  Ranulph  Dacre 
of  a  tract  of  5.000  acres  was  recognized  as  valid;  but  with  that  exception  and  the 
other  small  exceptions,  amounting  iij  the  aggregate  to  about  15,000  acres,  already 
noted,  the  large  and  valuable  tracts  of  lands  belonging  to  your  petitioner  have 
never  been  restored  to  him. 

Your  petitioner  then  resorted  to  his  own  Government  for  redress.  He  petitioned 
the  Senate,  and  that  body  sought  information  from  the  Executive.  A  report,  evi- 
dently prepared  by  a  clerk  in  the  Department  of  State  who  had  not  examined  the 
original  papers,  was  returned  in  answer  to  the  Senate's  in(iuiry.  Your  petitioner 
transmits  herewith  a  copy  of  that  report  as  Inclosure  No.  11,  and  invites  attention 
to  it.     Its  inaccuracies  caused  grievous  wrong  to  your  petitioner. 

It  alleged  that  your  petitioner  had  presented  to  the  Department  in  1841,  and  that 
the  Department  liad  pressed  upon  the  British  Government  in  London,  a  money 
claim  for  damages  for  sequestration  of  your  petitioner's  land.  Nothing  could  be 
farther  from  the  truth.  Your  petitioner  invoked  the  aid  of  his  Government,  so 
far  as  he  did  invoke  it  at  that  time,  to  secure  him  in  the  possession  of  his  propertj'. 
Nothing  was  farther  from  his  wishes  or  his  expectation  at  that  time  th;in  the 
abandonment  of  his  property  and  accepting  a  return  of  his  money  in  satisfaction 
for  it.  He  was  then  young,  with  life  before  him.  and  had  carefully,  and  as  he 
thinks,  with  good  judgment,  planted  his  fortune  there.  There  he  wished  to  stay 
until  the  object  of  his  enterprise  should  have  been  accomplished.  He  asked  his 
Government  to  protect  him  in  the  possession  and  enjoyment  of  his  rights.  His 
Government  responded  to  his  request.  The  British  Government  met  the  interven- 
tion by  an  admission  of  his  right  to  all  tracts  of  land  acquired  in  good  faith.  It 
held  him  in  suspense  for  years.  To  this  day  it  has  never  denied  that  he  acquired 
his  lands  in  good  faith.  In  face  of  all  these  facts  your  petitioner  respectfully  main- 
tains that  the  clerk  in  the  Department  of  State  who  made  up  that  report  had  no 
authority  for  statements  which  interpose,  in  effect,  a  defense  against  his  just 
claims  for  indemnity,  which  has  not  been  set  up  by  Great  Britian  and  which  has 
no  foundation  in  fact. 

Your  petitioner  did  not  rest  under  this  imputation.  He  placed  his  demand  in 
the  hands  of  his  counsel,  the  late  Mr.  Reverdy  Johnson,  and  others,  who  pointed 
out  that  the  demand  for  indemnity  grew  out  of  ultimate  failure  of  the  colonial 
government  to  give  the  measure  of  relief  promised  by  Lord  Aberdeen  in  his  note 
of  February  10,  1844. 

The  outbreak  of  the  civil  war  put  a  peremptory  stop  upon  the  consideration  of 
all  such  matters.  The  original  title  deeds  and  other  valuable  papers  of  your  peti- 
tioner, except  those  left  with  the  land  commission  in  New  Zealand,  were  in  tbe 
possession  of  A.  Anderson,  esq.,  one  of  his  counsel,  who  was,  during  the  war, 
within  the  lines  of  the  military  occupation  of  the  Confederacy,  and  when  peace 
was  restored  your  petitioner  learned  that  said  Anderson  had  died,  and  that  his 
deeds  and  papers  had  disappeared  and  could  nowhere  be  found. 

While  the  convention  known  as  the  Johnson-Clarendon  convention  was  being 
negotiated  your  petitioner  requested  the  Secretary  of  State  to  secure  language 
broad  enough  to  take  in  his  claim.  Mr.  Seward  answered  that  this  would  require 
a  modification  of  the  instrument  agreed  upon,  and  that  he  thought  it  would  be 
better  to  make  separate  and  independent  negotiations.  (A  copy  of  this  letter  is 
annexed  as  Inclosure  12.) 

In  1876  your  petitioner  again  applied  to  Congress.  In  response  to  a  resolution 
of  your  honorable  body  President  Grant  transmitted  a  report  to  the  Secretary  of 
State,  a  copy  of  which  is  annexed,  marked  Inclosure  1:5.  by  which  it  will  appear 
that  at  that  time  no  correspondence  had  taken  place  between  the  State  Depart- 
ment and  the  Government  of  Great  Britain  in  relation  to  the  sequestration  of 
your  petitioner's  lands,  as  was  erroneously  stated  in  report  from  State  Depart- 
ment, as  per  Inclosure  No.  11. 

In  1880  your  petitioner  again  applied  to  Congress.  The  Committee  on  Foreign 
Affairs  applied  to  the  Secretary  of  State  for  information.  The  Secretary  referred 
the  application  to  the  law  officer  of  the  Department,  who  made  a  report,  which 
was  sent  to  the  committee  as  the  Secretarj^'s  answer  to  its  inquiry.  (A  copy  of 
this  report  is  annexed  as  Inclosure  14.)  The  committee  thereupon  reported,  with 
a  recommendation  of  the  passage  of  a  joint  resolution  requesting  the  President  to 
take  steps  to  secure  an  adjustment  of  your  petitioner's  claim.  (A  copy  of  this 
report  is  annexed  as  Inclosi;re  15.) 
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Your  petitioner  here  files  an  extract  from  the  Offical  Gazette  of  the  New  Zea- 
land government  of  May,  1842,  which  is  also  on  tile  in  the  colonial  office  in  Lon- 
don, by  which  the  land  commission  of  that  government  conceded  that  he  had 
proved  title  to  about  2i0,000  acres  of  land,  but  for  causes  unknown  to  him  failed 
to  confirm  the  same. 

This  extract  ia  marked  as  Inclosure  No.  16. 

He  also  files  herewith  a  duplicate  plat  of  his  land,  the  original  of  which  was 
forwarded  to  the  State  Department  by  Consul  Williams,  as  hereinbefore  stated,  a 
copy  of  which  was  also  filed  in  the  colonial  Office,  and  was  before  the  land  com- 
mission. 

The  same  is  here  annexed  as  Inclosure  No.  17. 

And  he  herewith  also  files  the  affidavit  of  Ranulph  Dacre,  containing  important 
facts  touching  his  title. 

Annexed  inclosure  is  No.  18. . 

Your  petitioner  has  been  thus  particular  in  stating  his  case  in  order  that  your 
honorable  body  may  have  before  it  all  facts  bearing  upon  it,  both  those  favorable 
to  it  and  those  which  maybe  argued  to  bear  against  it,  and  he  confidently  appeals 
to  your  sense  of  justice  that  he  has  established — 

First.  That  his  lands  were  held  by  him  under  fee-simple  title,  and  his  property 
wrongfully  taken  from  him  by  the  action  of  persons  sanctioned  by  Her  Britannic 
Majesty's  Government. 

Second.  That  he  has  never  received  any  compensation  for  the  wrongs  thus 
inflicted. 

Third.  That  his  right  to  demand  such  compensation  is  not  lost  by  negligence,  or 
lapse  of  time,  or  the  barring  clause,  or  operation  of  any  treaty,  or  in  any  other  way. 

Having  established  these  facts,  he  respectfully  prays  the  action  of  your  honor- 
able body  to  assist  him  in  the  recovery  of  his  just  rights  in  such  way  as  to  your 
honorable  body  shall  seem  best. 

And,  as  in  honor  bound,  will  ever  pray. 

William  Webster. 
B.  Wilson, 

Attorney  for  Petitioner. 

Washington  City,  D.  C,  February  23, 1884. 


[Proclamation.] 

By  His  Excellency  William  Hobson.  esij.,  lieutenant-governor  of  the  British  settle- 
ment in  progress  in  New  Zealand. 

Whereas  Her  Majesty  Victoria,  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  has  been  graciously  pleased  to  direct  that  measures  shall  be  taken  for 
the  establishment  of  a  settled  form  of  civil  government  over  those  of  Her  Majesty's 
subjects  who  are  already  settled  in  New  Zealand,  or  who  may  hereafter  resort 
thereto:  and  whereas  Her  Majesty  has  been  also  graciously  pleased  to  direct  letters 
patent  to  be  issued  under  the  great  seal  of  the  said  United  Kingdom,  bearing  date 
the  15th  of  June,  in  the  year  18;]!»,  by  which  the  former  boundaries  of  the  colony  of 
New  South  Wales  are  so  extended  as  to  comprehend  any  part  of  New  Zealand  that 
is  or  may  be  acquired  in  sovereignty  liy  Her  Majesty,  her  heirs,  or  successors;  and 
whereas  Her  Majesty  has  been  further  pleased,  by  a  commission  under  the  royal 
signet  and  sign  manual,  and  bearing  date  the  18th  day  of  July.  X'ti'.'A),  to  appoint  me, 
William  Hobson,  esq.,  captain  in  Her  Majesty's  royal  navy,  to  be  lieutenant-governor 
in  and  over  any  territory  which  is  or  n)ay  be  acquired  in  sovereignty  by  Her  Majesty, 
her  heirs  or  successors,  within  that  group  of  islands  in  the  Pacific  Ocean  commonly 
called  New  Zealand,  and  lying  between  the  lat.tude  of  84  degrees  80  minutes  and 
47  degrees  10  minutes  south  latitude,  and  lOO.T)  degrees  and  17U  degrees  east  longi- 
tude from  the  meridian  of  Greenwich:  Now,  therefore,  i.  the  said  William  Hobson, 
do  hereby  declare  and  proclaim  that  I  did.  on  the  14th  day  of  January  instant, 
before  His  Excellency  Sir  George  Gipps,  knight,  captain-general,  and  governor  in 
chief  in  and  over  the  territory  of  New  South  Wales  and  its  dependencies,  and  the 
executive  council  thereof,  take  the  accustomed  oaths  of  office  as  lieutenant-governor, 
as  aforesaid.  And  I  do  hereby  further  proclaim  and  declare  that  I  have  this  day 
opened  and  published  the  two  commissions  as  aforesaid;  that  is  to  say,  the  com- 
mission and  the  great  seal  extending  the  boundaries  of  the  government  of  New 
South  Wales,  and  the  commission  under  the  royal  sign  manual  appointing  me 
lieutenant-governor  as  aforesaid.  And  I  do  hereby  further  proclaim  and  declare 
that  I  have  this  day  entered  on  the  duties  of  my  said  office  as  lieutenant-governor 
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aforesaid.    And  I  do  call  upon  all  Her  Majesty's  subjects  to  be  aiding  and  assisting 
me  In  the  execution  thereof. 

Given  under  my  hand  and  seal  at  Kororarika  this  30th  day  of  January,  1840,  in 
the  third  year  of  Her  Majesty's  reign. 

William  Hoijson. 
By  his  excellency's  command: 

George  Coopee. 
God  save  the  Queen! 


[Proclamation.] 

By  His  Excellency  William  Hobson,  esq. ,  lieutenant-governor  of  the  British  settle- 
ments in  progress  in  New  Zealand. 

Whereas  Her  Majesty  Qneen  Victoria,  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  has  been  graciously  pleased  by  indentures  under  the  hand  of 
the  most  noble  the  Marquis  of  Normanby.  one  of  Her  Majesty's  principal  secretaries 
of  state,  bearing  date  the  14th  day  of  August,  18:J'J.  to  command  that  it  shall  be 
notified  to  all  Her  Majesty's  subjects  settled  in  or  resorting  to  tlie  islands  of  New 
Zealand  that  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future 
interests  of  the  said  subjects,  and  also  the  interests  and  rights  of  the  chiefs  and 
native  tribes  of  the  said  islands,  does  not  deem  it  expedient  to  recognize  as  valid 
any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or  confirmed  by 
Her  Majesty:  Now,  therefore,  1,  William  Hobson,  esq.,  captain  in  Her  Majesty's 
navy,  and  lieutenant-governor  in  and  over  such  parts  of  New  Zealand  as  have  been 
or  may  be  acquired  in  sovereignty  by  her  said  Majesty,  do  hereby  accordinglj'  pro- 
claim and  declare  to  all  Her  Majesty's  subjects  that  Her  Majesty  does  not  deem  it 
expedient  to  recognize  any  titles  to  land  in  New  Zealand  which  are  not  derived 
from  or  confii'uied  by  Her  Majesty  as  aforesaid.  But  in  order  to  dispel  any  ajipre- 
hension  that  it  is  intended  to  dispossess  the  owners  of  land  aciuired  on  equitable 
conditions  and  not  in  extent  or  otherwise  prejudicial  to  the  present  or  prospective 
interests  of  the  community,  I  do  hereby  further  proclaim  and  declare  that  Her 
Majesty  has  been  pleased  to  direct  that  a  commission  shall  be  appointed,  with  cer- 
tain powers,  to  be  derived  from  the  governor  and  legislative  council  of  New  South 
Wales,  to  inquire  into  and  report  on  all  claims  to  such  lands,  and  that  all  persons 
having  such  claims  will  be  required  to  prove  the  same  before  the  said  commission 
when  appointed.  And  I  do  further  proclaim  and  declare  that  all  purchases  of  land 
in  any  part  of  New  Zealand  which  may  be  made  from  any  of  the  chiefs  or  native 
tribes  thereof  after  the  date  of  these  presents  will  be  considered  as  absolutely  null 
and  void,  and  will  not  be  confirmed  or  in  any  way  recognized  by  Her  Majesty. 

Given  under  my  hand  and  seal  at  Kororarika  this  30th  day  of  January,  1840, 
in  the  third  year  of  Her  ^Majesty's  reign. 

William  Hobson. 

By  his  excellency's  command: 

George  Cooper. 

God  save  the  Queen! 


[Treaty  of  Waitangi.] 

Her  Majesty  Victoria,  etc.,  has  been  graciously  pleased  to  empower  me,  William 
Hobson.  a  captain  in  the  royal  navjs  consul  and  lieutenant-governor  over  such 
parts  of  New  Zealand  as  may  be  or  hereafter  shall  be  ceded  to  Her  Majesty,  to 
invite  the  confederated  and  independent  chiefs  of  New  Zealand  to  concur  in  the 
following  articles  and  conditions: 

Art,  1.  The  chiefs  of  the  Confederation  of  the  United  Tribes  of  New  Zealand, 
and  the  separate  and  independent  chiefs  who  have  not  become  members  of  the 
confederation,  cede  to  Her  Majesty  the  Queen  of  England,  absolutely  and  without 
reservation,  all  the  rights  and  powers  of  sovereignty  which  the  said  confederation 
of  independent  chiefs  respectively  exercise  or  possess  over  their  respective  terri- 
tories as  the  sole  sovereigns  thereof. 

Art.  2.  Her  Majesty  the  Queen  of  England  confirms  and  guarantees  to  the 
chiefs  and  tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals 
thereof,  the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates, 
forests,  fisheries,  and  other  proi)erties  which  they  may  collectively  or  individu- 
ally possess,  so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  pos- 
session.   But  the  chiefs  of  the  United  Tribes,  and  the  individual  chiefs,  yield  to 
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Her  Majesty  the  exclusive  right  of  preemption  over  such  lands  as  the  propi-ietors 
thereof  may  be  disposed  to  alienate,  at  such  prices  as  may  be  agreed  upon  between 
the  respective  proprietors  and  persons  appointed  by  Her  Majesty  to  treat  with 
them  in  that  behalf. 

Art.  3.  In  consideration  thereof  Her  Majesty  the  Queen  of  England  extends  to 
the  natives  of  New  Zealand  her  royal  protection,  and  imparts  to  them  all  the 
rights  and  privileges  of  British  subjects. 

W.  HOBSON. 

Now,  therefore,  we,  the  chiefs  of  the  Confederation  of  the  United  Tribes  of  New 
Zealand,  being  assembled  in  congress  at  '•  Waitangi,"  and  we,  the  separate  and 
independent  chiefs  of  New  Zealand,  claiming  authority  over  the  tribes  and  terri- 
tories which  are  specified  after  our  respective  names,  having  been  made  fully  to 
understand  the  provisions  of  the  foregoing  treaty,  accept  and  enter  into  the  same 
in  the  full  spirit  and  meaning  thereof. 

In  witness  whereof  we  have  attached  our  signatures  or  marks  at  the  places  and 
dates  respectively  specified. 

Done  at  Waitangi  this  6th  day  of  February,  in  the  year  of  our  Lord  1840. 


[Letter  from  William  Webster  to  J.  H.  Williams,  esq.,  consul  for  the  United  States  at  Sydney, 

New  South  Wales.] 

COEOMANDEL  HaRBOR,  RiVER  THAMES, 

New  Zealand,  November  4, 18^0. 

Sir:  On  my  arrival  in  the  Bay  of  Islands,  in  March,  1835,  I  was  informed  that 
these  islands  had  been  acknowledged  by  all  European  and  American  powers  to  be 
a  free  and  independent  country.  Finding  it  a  fine  country  and  healthy  climate, 
it  induced  me  to  proceed  to  the  river  Thames,  where  I  have  been  busily  employed 
in  purchasing  and  improving  the  lands,  as  well  as  civilizing  the  natives.  No  doubt 
you  are  aware  that  the  British  Government  have  taken  possession  of  some  parts 
of  these  islands,  and  have  issued  proclamations  and  other  notifications  that  all 
titles  to  land  acquired  from  the  native  chiefs  are  to  be  sent  to  the  colonial  secre- 
tary's office  at  Sydney  to  be  examined.  I  suppose  they  intend  to  allow  whatever 
portion  of  land  they  may  think  proper.  I  beg  to  call  your  attention  to  know  what 
all  Americans  in  this  island  are  to  do  with  the  large  quantity  of  land  they  have 
j)urchased. 

No  doubt  you  are  aware  that  a  great  part  of  the  oil  taken  by  American  ships  is 
caught  on  this  coast,  and  I  can  safely  say  that  there  are  ten  American  ships  come 
into  these  ports  to  recruit  to  one  ship  of  any  other  nation.  I  beg  to  acquaint  you 
of  the  valuable  lands  I  have  purchased  from  independent  chiefs  of  this  place,  and 
beg  you  will  make  it  known  to  the  American  Government  as  early  as  possible. 
The  land  purchased  by  me  and  the  amount  paid  for  it  is  as  follows: 

Schedule  of  various  lands  purchased. 

Paid  for  Barrier  Island,  in  March,  1837,  and  the  title  deeds,  signed  by  36 
independent  chiefs,  giving  up  all  right  and  title  to  the  same;  cash  and 

merchandise .- - £1,200 

Paid  for  part  of  the  island  of  Waiheke,  in  1836 558 

Paid  for  land  at  Coromandel  Harbor,  in  1836 1,000 

Paid  for  Mercury  Island,  in  18:38 944 

Paid  for  land  at  Point  Rodney,  in  1838 490 

Paid  for  land  on  banks  of  river  Thames,  1836 250 

Paid  for  land  on  banks  of  river  Watemata,  in  1837 280 

Paid  for  Bay  of  PJenty.  1839 450 

Paid  for  river  Piako,  1839 1,375 

Amount  expended  in  building  and  other  improvements  from  1835  to  1810.  9, 060 

15, 672 
Equal  to  about  $78,145. 

Inclosed  is  a  sketch  of  the  Frith  of  Thames,  and  you  will  see  the  land  marked 
out  that  I  have  purchased.  I  wish  to  inform  you  that  the  Barrier  Island  is  a  most 
excellent  port  for  whaling  ships  to  put  in  to  recruit;  there  is  plenty  of  good  wood 
and  water  and  provisions,  and  it  is  an  excellent  harbor,  as  you  maj^  see  by  the 
inclosed  map.    If  the  American  Government  should  think  of  having  a  port  in  this 
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country  for  their  ships,  there  can  not  be  a  better  adapted  place.  The  island  is 
about  ~0  miles  long  and  about  5  niiles  broad;  it  was  purchased  by  me  in  JShirc'i. 
18;}7,  and  the  title  deed  signed  by  556  of  the  principal  chiefs  of  this  place.  I  h  lyij 
another,  called  the  iMerciiry  Island,  which  contains  about  10,000  acres,  which  .you 
will  see  marked  on  the  map.  with  the  many  other  places  I  have  purchased.  I  l)eg 
you  will  point  out  to  the  American  Government  what  an  advantage  it  would  bo 
to  them  to  take  possession  of  the  Barrier  Island,  where  they  could  have  a  tine,  sale 
port  for  their  shii)S  in  case  of  war,  and  a  very  small  expense  would  build  a  battery 
that  would  ])rotect  their  ships  in  harbor.  1  will  willingly  give  it  up  to  the  Ameri- 
can Government  for  a  very  small  sum  rather  than  the  English  Government  should 
have  anything  to  do  with  it.  You  will  see  by  the  copy  of  the  title  deeds  that  1 
have  expended  equal  to  .'*i78,145,  for  which  1  have  bouglit  about  500.000  acres  of 
land,  and  to  the  best  of  my  knowledge  there  has  been  about  1,000,000  of  acres  pur- 
chased in  these  islands  by  citizens  of  the  United  States,  and  for  which  they  liave 
expended  about  £50,000  sterling,  besides  several  years'  labor  and  running  great 
risks  where  the  natives  were  not  civiliv.ed.  They  (the  British  Government)  have 
already  put  me  to  a  loss  of  £6,000  sterling  by  their  acts.  They  have  not  taken  any 
of  my  lands  as  yet,  but  I  expect  they  will  take  all  from  me  and  every  other  Ameri- 
can, unless  our  Government  will  take  it  in  hand  and  stop  it.  I  trust  you  will 
make  this  known  to  the  United  States  Government  as  early  as  possible,  so  that  all 
Americans  may  know  how  to  act  in  this  case. 

I  am,  sir,  your  humble  servant,  William  Webster, 

Citizen  of  the  United  States. 
J.  H.  Williams,  Esq., 

United  States  Consul,  Sydney,  Neio  South  Wales, 


[Inclosure  No.  4— William  Webster  to  Colonial  Secretary.] 

CoROMANDEL  Harbok,  July  so,  IS41. 

Sir:  I  have  sent  seven  copies  of  titles  to  land  and  seven  statements  of  pur- 
chases, which  I  beg  you  will  lay  before  the  commissioners  for  examination  only. 
I  have  sent  all  my  claims  to  land  in  this  country  before  the  United  States  Govern- 
ment, bj'  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his  excellency, 
Governor  Hobson,  will  not  suffer  any  of  my  lands  to  be  interfered  with  until  the 
question  is  settled.  I  have  been  a  resident  in  New  Zealand  for  seven  years,  and 
have  expended  a  large  sum  of  money  and  undergone  a  great  deal  of  trouble  and 
hardships.  I  am  willing  to  come  forward  and  prove  all  my  purchases,  but  I  trust 
I  shall  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with  shipping,  and  am 
under  heavy  penalties  for  the  fulfillment  of  my  agreements,  and  I  find  it  will  take 
a  long  time  to  get  all  the  natives  and  witnesses  to  my  purchases  of  land  together, 
and  the  expense  will  be  very  great. 

I  find  myself  already  at  a  great  loss,  and  it  appears  to  me  I  am  to  be  put  to 
much  more,  and  I  don't  know  who  to  look  to  for  it.  I  trust  when  my  claims,  or  pur- 
chases, to  lands  (in  this  country)  are  examined  that  they  will  prove  to  be  well 
understood  by  those  that  I  bought  it  from.  All  of  it  was  bought  before  Her 
Majesty's  Government  was  formed  here;  and  I  further  consider  that  all  I  have 
has  been  dearly  earned,  and  I  trust  that  before  I  am  dispossessed  of  any  of  it  it 
will  be  proved  who  has  the  best  right  to  it.  Hoping  that  1  have  not  made  any 
unjust  remarks, 

I  have  the  honor  to  be,  your  most  obedient  servant, 

William  Webster. 

To  Colonial  Secretary, 


[Proclamation  vesting  lands  in  British  Crown.] 

Colonial  Secretary's  Office, 

Auckland,  October  SO,  18j^1. 

Whereas  all  lands  purchased  from  the  natives  in  the  islands  of  New  Zealand 
have  become  vested  in  and  are  now  the  property  of  the  Urown ; 

And  whereas  by  an  act  of  the  Imperial  Parliament,  passed  in  the  reign  of  His 
(late)  Majesty  King  George  the  Fourth,  it  is  enacted  "  that  if  any  person  shall  steal, 
or  shall  cut,  break,  root  up.  or  otherwise  destroy  and  damage,  with  intent  to 
steal,  the  whole  or  any  part  of  any  tree,  sapling,  or  underwood  of  a  certain  value, 
shall  be  guilty  of  felony,  and  shall  be  liable,  on  conviction,  to  the  punishment  of 
transportation;" 
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And  whereas  serious  depredations  have  been  committed  in  the  kouri  forests  of 
New  Zealah    . 

And  whereas  Her  Majesty  has  been  pleased  to  direct  that  effectual  means  should 
be  taken  for  the  preservation  of  kouri  pine  for  the  use  of  the  Bi-itish  navy: 

Now,  his  excellency  the  governor  dii-ects  it  to  he  notified  that  all  persons  found 
stealing,  cutting,  or  destroying  ivouri  pine,  with  intent  to  steal  the  same,  within 
the  colony  of  New  Zealand,  will  be  prosecuted  with  the  utmost  rigor  <>i  the  law. 

Now,  it  is  hereby  also  notified  that  a  reward  of  £5  (five  pounds)  will  be  given  to 
any  person  who  will  give  such  information  as  shall  lead  to  the  conviction  of  any 
person  so  offending. 

By  his  excellency's  command: 

WiLLOUGHBY  ShORTLAND. 


[Extract  of  letter  from  the  Marquis  of  Normanby  to  Captain  Hobson,  R.  N.] 

Downing  Street,  August  I4,  1839. 
Sir:  Your  appointment  to  the  office  of  Her  Majesty's  consul  at  New  Zealand 
having  been  signified  to  you  by  Viscount  Palmerston,  and  his  lordship  having 
conveyed  to  you  the  usual  instructions  for  your  guidance  in  that  character,  it 
remains  for  me  to  address  you  upon  the  subject  of  the  duties  which  you  will  be 
called  to  discharge  in  a  separate  capacity  and  under  my  own  official  super- 
intendence. *  *  *  I  have  already  stated  that  we  acknowledge  New  Zealand  as 
a  sovereign  and  independent  state. 

******* 

It  is  almost  superfluous  to  say  that  in  selecting  j'ou  for  the  discharge  of  this 
duty  I  have  been  guided  by  a  firm  reliance  in  your  uprightness  and  plain  dealing. 
You  will  therefore  frankly  and  unreservedly  explain  to  the  natives  or  their  chiefs 
the  reasons  which  should  urge  them  to  acijuiesce  in  the  proposals  you  will  make 
to  them;  especially  you  will  point  out  to  the. a  the  dangers  to  which  they  may  be 
exposed  by  the  residence  amongst  them  of  settlers  amenable  to  no  laws  or  tri- 
bunals of  their  own,  and  the  impossibilitj'  of  Her  Maiesty  extending  to  them  any 
effectual  i)rotection  unless  the  Queen  be  acknowledged  as  the  sovereign  of  their 
country. 

******* 

It  is  not.  however,  to  the  mere  recognition  of  the  sovereign  authority  of  the 
Queen  that  your  endeavors  are  to  be  confined  or  your  negotiations  directed.  It  is 
further  necessary  that  the  chiefs  should  be  indi^ced,  if  possible,  to  contract  with 
you  as  representing  Her  Majesty.  Henceforward  no  lands  shall  be  ceded,  either 
gratuitously  or  otherwise,  except  to  the  Crown  of  Great  Britain.  *  *  *  You 
will  therefore  immediately  on  your  arrival  announce,  by  a  proclamation  addressed 
to  all  the  Queen's  subjects  in  New  Zealand,  that  Her  Ma  esty  will  not  acknowledge 
as  valid  any  titles  to  land  which  either  has  been  or  shall  hereafter  be  acquired  in 
that  country  which  is  not  either  derived  from  or  confirmed  by  a  grant  to  be  made 
in  Her  Majesty's  name  and  on  her  behalf. 

******* 

Extensive  aciiuisitions  of  such  lands  have  undoubtedly  already  been  obtained, 
and  it  is  probable  that  before  your  arrival  a  great  addition  will  have  been  made 
to  them.  The  embarrassments  occasioned  by  such  claims  will  demand  your 
earliest  and  most  careful  attention.  The  propriety  of  immediately  subjecting  to 
a  small  annual  tax  on  all  uncleared  lands  within  the  British  settlements  of  New 
Zealand  will  also  engage  the  immediate  attention  of  the  governor  and  council  of 
New  South  Wales.  The  forfeiture  of  all  lands  in  re.«pect  of  which  the  tax  shall 
remain  for  a  certain  period  in  arrear  would  probably  before  long  restore  to  the 
demesne  of  the  Crown  so  much  of  the  waste  lands  as  may  be  held  unprofitably  to 
themselves  and  to  the  public  by  the  actual  claimants.  Having  by  these  methdds 
obviated  the  dangers  of  the  acquisition  of  large  tracts  of  country  by  mere  land- 
jobbers. 

******* 

I  have  thus  attempted  to  touch  upon  all  the  topics  on  which  it  seems  necessary 
to  address  you  on  your  departure  from  this  country.  *  *  *  Reposing  the 
utmost  confidence  in  your  judgment,  experience,  and  zeal  for  Her  Majesty's  serv- 
ice, and  aware  how  powerful  a  coadjutor  and  how  able  a  guide  you  will  have  in 
Sir  G.  Gipps,  I  willingly  leave  for  consultation  between  you  many  subjects  on 
which  I  feel  my  own  incompetency,  at  this  distance  from  the  scene  of  action,  to 
foiun  an  opinion. 

I  have,  etc.,  Normanby. 

Captain  Hobson,  R.  N. 
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•  [Consul  Williams  to  Secretary  of  State.] 

Consulate  of  the  United  States, 
Sydney,  Ne^o  South  Wales,  February  23,  IS 'ft. 
Sir:  I  have  the  honor  to  inclose  for  your  perusal  the  copy  of  letter  addressed  to 
me  by  William  Webster,  a  citizen  of  the  United  States,  residing  at  New  Zealand, 
from  which  you  will  learn  better  than  by  anything  I  could  say  the  magnitude  of 
American  interest  at  those  islands.  You  will  also  find  herewith  the  plan  referred 
to  in  Mr.  Webster's  letter. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  H.  Williams. 
To  the  Hon.  John  Forsyth, 

Secretary  of  State,  at  Washington. 


correspondence  diplomatic. 

[Mr.  Everett  to  Lord  Aberdeen— Extract.] 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  has  b%en  instructed  by  his  Government  to  invite  the 
attention  of  the  Earl  of  Aberdeen.  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  to  the  complaints  of  several  American  citizens  established  on  the 
islands  of  New  Zealand  or  concerned  in  trade  in  that  quarter.    *    *    * 

The  complaints  *  *  *  appear  to  be  twofold:  One,  that  after  the  assertion  of 
the  sovereignty  of  Her  Majesty  over  the  islands  of  New  Zealand,  *  *  *  regu- 
lations and  restrictions  were  established  injurious  to  the  interests  of  citizens  of 
the  United  States  settled  in  business  on  these  islands,  prior  to  this  date  (January, 
1840),  and  particularly  in  vacating  all  purchases  of  land  previously  made  of  the 
native  chiefs,  except  so  far  as  the  said  lands  had  been  paid  for  at  the  rate  of  5 
shillings  per  acre. 

In  the  (questions  which  might  arise  in  reference  to  the  assertion  of  sovereignty 
by  Her  Majesty's  Government  over  New  Zealand,  the  United  States  have  not  felt 
themselves  called  to  take  any  part.  They  entertain  no  desire  to  make  acquisitions 
of  territory  themselves  in  those  remote  regions,  nor  to  interfere  with  those  of 
other  governments.  But  it  is  at  once  their  right  and  their  duty  to  protest  against 
any  measures  by  which  injury  is  inflicted  on  those  interests  of  their  own  citizens 
which  had  grown  up  in  the  prosecution  of  a  commerce  open  to  all  nations.  What- 
ever rights  could  be  acquired  to  England  by  the  assertion  of  sovereignty  over  the 
islands  of  New  Zealand  must  be,  of  course,  (jualified  by  any  preexisting  rights  of 
other  civilized  nations.  Although  the  law  of  nations  has  not  perhaps  as  yet 
defined  with  exactness  the  extent  of  the  rights  which  individuals  from  foreign 
civilized  nations  are  capable  of  acquiring  in  uncivilized,  independent  countries, 
with  the  consent  of  their  chiefs,  it  is  well  established  that  these  rights  are  entitled 
to  great  consideration  on  the  part  of  any  civilized  government  which  may  subse- 
quently possess  itself  of  the  sovereignty  of  such  countries. 

It  appears  to  the  undersigned  that  a  regulation  vacating  at  one  blow  all  pur- 
chases of  land  made  by  citizens  of  the  United  States  from  the  independent  chief- 
tains of  New  Zealand  for  a  less  consideration  than  five  shillings  sterling  per  acre 
would  be  unreasonable  and  oppressive. 

The  undersigned  apprehends  that  a  cession  of  land  made  by  those  chieftains  to 
a  citizen  of  the  United  States  resorting  to  these  islands  for  the  pursuit  of  the 
whale  fishery  or  any  other  lawful  purpose,  even  without  any  pecuniar}'  consid- 
eration, would  be  fully  entitled  to  respect.  It  might  be  made  from  good  will  on 
the  part  of  the  natives,  and  from  a  desire  to  encourage  the  resort  of  industrious 
strangers.  It  might  be  made  on  the  condition  of  establishing  and  keeping  up  a 
factory  or  a  shop;  and  such  considerations  would  be  reasonable. 

As  a  limit  of  purchase  money,  five  shillings  sterling  per  acre  seems  to  the 
nndersigned  greatly  too  high,  and  far  above  any  pecuniary  value  which  the  lands 
could  possibly  bear  to  those  who  sold  them  at  the  time  of  the  purchase. 

Lord  Aberdeen  will  observe  that  the  undersigned  makes  these  remarks  wholly 
in  reference  to  American  citizens  lawfully  resortmg  to  the  islands  of  New  Zealand 
in  their  independent  state;  and  inviting  his  lordship's  attention  to  the  subject,  the 
undersigned  is  confident  that  if  it  should  appear  that  regulations  have  been  estab- 
lished by  the  colonial  authorities  bearing  with  undue  hardship  on  the  eijuitable 
interests  acquired  by  American  citizens  before  the  assertion  of  Her  Majesty's  sov- 
ereignty, proi)er  meastires  of  redress  and  remedy  will  be  directed  to  be  taken. 
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The  nndersigned  submits  these  statements  to  Lord  Alierdeen  with  the  Gri-eater 
contidence,  from  the  conviction  that  the  principles  assumed  by  the  United  States 
on  this  occasion  are  those  which  have  been,  ami  in  any  parallel  case  would  ever 
be,  strenuously  asserted  by  the  Government  of  Her  ^Majesty.  Neither  the  United 
States  nor  any  other  power,  if  so  disposed,  would  be  permitted,  without  opposition 
bj'  England,  in  establishing  an  exclusive  sovereignty  over  previously  independent 
islands  in  the  Pacific  Ocean,  to  proceed  at  pleasure  to  vacate  purchases  of  land 
made  by  British  subjects,  or  to  interfere  with  other  interest  existing  before  such 
assertion  of  sovereignty  was  made. 

In  announcing  the  expectation  that  the  benefit  of  these  principles  will  be  fully 
extended  by  Her  Majesty's  Government  to  the  interests  of  American  citizens  in 
New  Zealand,  the  undersigned  would  observe  that  nothing  is  desired  by  the  Presi- 
dent inconsistent  with  the  best  interests  of  England  or  her  subjects.  It  would 
seem  for  their  undoubted  advantage  to  encourage  the  resort  of  industrious  foreign- 
ers to  those  remote  British  possessions. 

The  undersigned  relies  on  the  Earl  of  Aberdeen's  effectual  interposition,  should 
it  appear  that  injustice  has  been  done  to  citizens  of  the  United  States  in  the  man- 
ner complained  of. 

Edward  Everett. 

December  26, 1843. 

[Lord  Aberdeen  to  Mr.  Everett.] 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
has  the  honor  to  acknowledge  the  receipt  of  the  note  dated  the  26th  ultimo,  from 
Mr.  Everett,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  relative  to  the  complaints  brought  forward  by  several  American 
citizens,  concerning  the  position  in  which  they  are  placed  in  Her  Majesty's  colony 
of  New  Zealand,  with  respect  to  the  recognition  of  certain  of  their  titles  to  lands 
in  that  colony. 

******* 

The  undersigned  has  lost  no  time  in  referring  Mr.  Everett's  note  to  Her  Majesty's 
principal  secretary  of  state  for  the  colonies  for  his  consideration,  and  the  under- 
signed will  again  have  the  honor  of  communicating  with  Mr.  Everett  as  soon  as 
he  shall  receive  the  reply  of  the  secretary  of  state  for  the  colonies. 

«»*♦♦»# 

Aberdeen. 

Foreign  Office,  January  S,  I844. 


[Lord  Aberdeen  to  Mr.  Everett.] 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honor,  in  his  note  of  the  3d  ultimo,  to  inform  Mr.  Everett,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  United  States  of  America,  that  he  had 
referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr,  Everett's 
note  of  the  26th  of  December  last,  relative  to  the  complaints  brought  forward  by 
several  American  citizens,  concerning  the  position  in  which  they  are  placed  in 
Her  Majesty's  colony  of  New  Zealand,  with  respect  to  the  recognition  of  certain 
of  their  titles  to  lands  in  that  colony  *  *  *  [got]  before  the  assertion  of  Her 
Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  complaint, 
that  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney, 
as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  Mai'ch,  18-41,  upon  wlii;  h 
occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that  where  aliens 
had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sover- 
eignty there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged, 
but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the 
land,  the  settler  should  be  treated  as  any  British  subject,  and  his  claim  disposed  of 
accordingly. 

To  this  arrangement  Her  Majesty's  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  being  made  by  the  governor 
of  New  Zealand  on  an  application  from  a  Belgian  settler  relative  to  the  claims  of 
the  subjects  of  foreign  powers  to  land. 
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*    *    *    Trusting  that  these  explanations  will  be  satisfactory,  the  undersigned 
requests  Mr.  Everett  to  accept  the  assurances  of  his  distinguished  consideration. 

Aberdeen. 
Foreign  Office,  February  10,  I844, 


[Hamiltcn  to  Webster.l 

Government  House,  Auckland, 

March  18,  184S. 
Sir:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant,  in  reference  to  spars  taken  for  the  use  of  Her  Majesty's  navy  by 
Commander  Wood,  of  Her  Majesty's  storcship  Tortoise,  from  off  land  in  the  Bay 
of  Plenty,  to  which  at  the  time  you  laid  claim.  In  answer  to  j'our  claim  for  com- 
pensation, I  am  desired  by  the  governor  to  say  that  he  will  refer  the  case  for  the 
decision  of  the  Home  Government,  being  unable  himself  to  do  anything  at  present. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton,  Private  Secretary, 
Mr.  W.  Webster,  Auckland. 


fHamilton  to  Webster.] 

Government  House,  March  10,  JSJ^S. 
Sir:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  exam- 
ined and  taken  advice  respecting  your  land  claims,  marked  805  H  and  oO.l  I,  and  is 
sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made  to  you 
at  present  on  account  of  the  largeness  of  the  grants  already  made  in  your  name. 
The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undisputed 
possession  will  probably  be  granted  to  you  eventually. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton,  Private  Secretary, 


Department  of  State, 

Washington,  January  S6,  1869. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th,  relat- 
ing to  claims  of  citizens  of  the  United  States  growing  out  of  the  occupation  of  the 
islands  of  New  Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting 
the  incorporation  of  a  clause  in  respect  to  such  claims  in  the  convention  for  the 
general  adjustment  of  private  claims  between  this  Government  and  that  of  Great 
Britain,  In  reply  I  have  to  state  that  it  would  be  inexpedient  in  my  judgment  to 
attempt  any  modification  in  the  convention  relating  to  claims  which  is  now  await- 
ing ratification,  and  that  it  will  be  preferable,  if  the  provisions  of  that  convention 
shall  be  found  InsuflBcient  to  admit  the  examination  of  the  claims  to  which  you 
refer,  that  they  should  be  made  the  subject  of  separate  and  independent  negotia- 
tion at  another  time. 

I  am,  gentlemen,  your  obedient  servant, 

Wm.  H.  Seward. 


[Claim  of  William  Webster  in  New  Zealand,  on  June  1.] 

Mr.  Thompson,  by  unanimous  consent,  submitted  the  following  resolution, 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  State  be  directed,  if  not  inconsistent  with  the 
interest  of  the  public  service,  to  furnish  the  House  copies  of  the  correspondence 
between  the  State  De]);irtment  and  the  Government  of  Great  Britain  in  relation 
to  the  setjuestration  of  the  lands  and  i)roperty  in  New  Zealand  claimed  by  William 
Webster,  an  American  citi  en,  by  purcliase  of  the  native  chiefs  of  that  country 
before  its  cession  to  and  occupation  by  the  British  Government. 
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The  Speaker  pro  tempore  also,  by  unanimous  consent,  laid  before  the  House  the 
following  message  from  the  President,  and  accompanying  report  from  the  Secre- 
tary of  State: 

The  Clerk  read  as  follows: 

To  the  House  of  Representatives: 

I  transmit  herewith,  in  answer  to  a  resolution  of  the  House  of  Representatives 
of  the  1st  ultimo,  a  report  from  the  Secretary  of  State  upon  the  subject. 

U.  S.  Grant. 

Washington,  July  13,  1876. 

To  the  President: 

The  Secretary  of  State  has  the  honor  to  report  that  upon  the  2d  day  of  June  he 
received  a  copy  of  a  resolution  of  the  House  of  Representatives  in  the  following 
words: 

"Resolved,  That  the  Secretary  of  State  be  directed,  if  not  inconsistent  with  the 
public  service,  to  furnish  to  the  House  copies  of  the  correspondence  between  the  State 
Department  and  the  Government  of  Great  Britain  in  relation  to  the  sequestration 
of  the  lands  and  property  in  New  Zealand  claimed  by  William  Webster,  an  Amer- 
ican citizen,  by  purchase  of  the  native  chiefs  of  that  country  by  Webster  before 
its  cession  to  and  occupation  by  the  British  Government." 

No  correspondence  has  taken  place  between  the  Department  of  State  and  the 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  quf  stion 
of  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  correspondence 
has  taken  place  with  regard  to  the  particular  claim  of  Mr.  Webster. 

Respectfully  submitted. 

Hamilton  Fish. 

Department  of  State, 

Washington,  July  13,  1876. 


[Copy  of  report  from  the  Law  Bureau  of  the  State  Department  at  Washington  to  the  Secretary 
of  State,  in  respect  to  the  claim  of  William  Webster  against  the  British  Government.] 

Law  Bureau,  April  16,  ISSO. 
Subject:  Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the 

British  Government.    Memorial  and  papers  handed  to  the  Secretary  by  the  Hon. 

S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  September,  1858, 
when  a  printed  memorial  with  accompanying  papers  was  referred  for  examination 
by  President  Buchanan.  Notice  of  the  occurrences  from  which  the  claim  arises 
was.  however,  brought  to  the  attention  of  the  Department  by  a  letter  of  the  23d 
of  February,  1841,  from  J.  H.  Williams,  esq.,  then  United  States  consul  at  Sydney, 
New  South  Wales. 

Mr.  Williams,  in  this  letter,  which  was  received  October  following,  simply 
states  that  he  transmits  a  copy  of  a  letter  addressed  to  him  by  Mr.  William  Web- 
ster for  the  Secretary's  perusal,  and  then  leaves  Webster  to  tell  his  own  story. 

Webster,  in  the  letter  referred  to,  states  that  he  is  a  citizen  of  the  United  States, 
a  native  of  Maine;  that  he  first  went  to  New  Zealand  in  18:J5,  and  being  pleased 
with  the  countrj',  remained  there:  and  that  during  the  succeeding  five  years  he 
devoted  himself  to  purchasing  and  improving  and  cultivating  land,  and  tearhing 
the  natives  the  arts  of  ci\'ilization;  that  he  made  his  purchases  of  the  several 
tracts  shown  on  the  map,  which  accompanied  his  letter,  from  the  native  chiefs, 
and  that  he  expended  in  such  purchases  £15,027.  or  about  §78,000.  The  total  of 
land  amountsto  about  500.000  acres.  In  addition  to  this,  he  alleges  that  he 
expended  large  sums  in  making  improvements,  building  wharfs,  improving  har- 
bors, and  erecting  houses. 

In  1840  the  British  Government  acquired  possession  and  sovereignty  of  the 
island  by  treaty,  concluded  with  certain  chiefs,  and  from  that  New  Zealand 
became  a  British  colonial  possession. 

Capt.  William  Hobson,  royal  navy,  was  appointed  lieutenant-governor  of  the 
provinces,  and  under  instructions  from  the  Marquis  of  Normanby,  then  secretary 
for  the  colonies,  immediately  proceeded  to  put  in  force  such  regulations  as  were 


WILLIAM    WEBSTER.  601 

prescribed  by  the  home  Govoinmciit  in  relation  to  the  people,  natives  and  for- 
eigners, then  inhabiting  the  island. 

By  a  proclamation,  bearing  date  the  :^Oth  day  of  January,  1810,  the  governor 
makes  known  the  disposition  of  the  Government  vsrith  respect  to  land  titles.  It  is 
found  on  pages  12  and  13  of  the  annexed  pamphlet: 

"First.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future 
interests  of  her  subjects,  and  also  the  rights  of  the  chiefs  and  native  tribes,  does 
not  deem  it  expedient  to  recognize  as  valid  any  titles  to  land  which  are  not  derived 
from  or  confirmed  by  Her  Majesty. 

"Second.  But  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dis- 
possess the  owners  of  land,  acijuired  on  equitable  condition,  and  not  in  extent  or 
otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  community,  a 
commission  is  appointed  with  certain  powers,  to  be  derived  from  the  governor 
and  legislative  council  of  New  South  Wales,  to  inquire  into  and  report  on  all 
claims  to  such  lands,  and  all  persons  having  such  claims  will  be  required  to  prove 
the  same  before  the  said  commission  when  appointed." 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand  is 
dated  the  Cth  of  February,  1.S4U,  some  days,  as  it  is  seen,  after  the  above  proclama- 
tion. Nothing  is  said  in  the  proclamation  about  Americans,  or  other  non- British 
subjects,  or  what,  if  any,  course  the  new  Government  intended  to  pursue  in 
regard  to  these  land  titles. 

There  were  many  Americans  besides  Webster,  and  all  of  them  refused  to  recog- 
nize the  legality  of  the  proposed  commission.  It  was  under  this  condition  of 
things  that  Mr,  Webster  addressed  his  letter  to  Consul  Williams,  as  the  most 
certain  and  convenient  way  of  bringing  the  facts  to  the  notice  of  the  Government 
of  the  United  States,  not  as  to  himself  alone,  but  as  to  all  Americans  similarly 
situated.  He,  however,  formulated  no  claim  at  that  time  and  made  no  demand 
for  indemnity,  for,  as  he  states  himself,  he  had  not  then  been  despoiled  of  his 
lands. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster's 
land;  he  got  none,  although  there  was  a  quasi  recognition  of  his  title  by  the  so- 
called  land  commission,  in  the  fact  that  in  1858  the  New  Zealand  government 
confirmed  to  Mr.  Ranulph  Dacre  5,000  acres  of  land,  which  he  (Dacre)  had  pur- 
chased from  Webster  in  1814. 

Besides  the  loss  of  his  land,  Mr.  Webster  claimed  to  have  suffered  large  losses 
from  interference  with  his  business,  especially  shipping.  He  had  then  several 
vessels,  both  in  the  coasting  and  foreign  trade.  In  bs.iH,  alter  all  efforts  to  get  his 
claims  to  land  recognized  had  failed,  both  in  New  Zealand  and  in  England,  he 
brought  his  claim  before  this  Government,  Reverdy  Johnson,  A.  Anderson,  and 
J,  W.  Denver  being  his  counsel.  His  memorial  was  addressed  to  the  President 
and  referred  to  this  Department.  I  find  a  memorandum,  dated  the  loth  of  Sep- 
tember of  that  year,  headed  "  Reports."  but  not  signed  by  anyone,  which  appears 
to  be  all  the  action  taken  by  the  Department  at  that  time  in  relation  to  the  mat- 
ter.    I  append  that  ])aper,  and  will  notice  it  further  on. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
by  General  Denver,  and  on  that  occasion  I  find  a  memorandum  of  the  Secretary  in 
Mr.  Fish's  own  handwriting,  dated  May  11,  which,  like  the  report  of  1858,  is 
adverse  to  the  claim. 

In  the  session  of  187G  a  resolution  passed  the  House  of  Representatives,  calling 
upon  the  President  for  correspondence  in  regard  to  Mr.  Webster's  claim  between 
the  Department  and  the  Government  of  Great  Britain.  On  the  18th  of  July  of 
that  year  this  resolution  was  answered,  and  Mr.  Fish,  in  his  letter,  says  no  cor- 
respondence has  taken  place  between  the  Department  of  State  and  the  Government 
of  Great  Britain  in  relat  on  to  the  sequestration  of  the  land  and  property  in  New 
Zealand  claimed  by  William  Webster,  an  American  citizen. 

In  the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  question 
of  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  correspondence 
has  taken  place  in  regard  to  the  particular  claim  of  JNlr.  Webster.  A  copy  of  that 
correspondence  is  inclosed,  and  it  consists  of — 

First.  A  letter  of  the  26th  of  December,  1843,  from  Mr.  Everett  to  Lord  Aber- 
deen. 

Second.  A  brief  reply  from  his  lordship  of  the  3d  of  January  following,  saying 
the  subject  had  been  referred  to  the  secretaiy  for  the  colonies. 

Third.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  Government,  the  chief  point  of  which  is  the  following: 
That  in  consequence  of  certain  questions,  raised  by  the  American  consul  at  Sydney, 
as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which 
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occasion  that  officer  was  directed  to  bear  in  mind  the  principle,  that  where  aliens 
had  acfiuired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen "s  sov- 
ereignty there,  and  that  fact  was  undisputed,  the  claim  should  be  acknowledged; 
but  when  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the  land, 
the  settler  should  be  treated  as  any  British  subject,  and  his  claims  disposed  of 
accordingly. 

I  find  the  following  letter  from  Mr.  Secretary  Seward,  January  26,  1869,  which 
appears  to  have  been  transmitted  to  Congress  ^vith  the  above  correspondence, 
which,  as  I  deem  it  pertinent  to  the  conclusion  I  have  reached,  I  insert  here: 

"I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th,  relating  to  claims 
of  citizens  of  the  United  States,  growing  out  of  the  occupation  of  the  islands  of 
New  Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  incor- 
poration of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  general 
adjustment  of  private  claims  between  this  Government  and  that  of  Great  Britain. 
In  reply  I  have  to  state  that  it  would  be  inexpedient,  in  my  judgment,  to  attempt 
any  modification  in  the  convention  relating  to  claims,  which  is  now  waiting  rati- 
fication, and  that  it  will  be  preferable,  if  the  provisions  of  that  convention  shall 
be  found  insufficient  to  admit  the  examination  of  the  claims  to  which  you  refer, 
that  they  should  be  made  the  subject  of  separate  and  independent  negotiations  at 
another  time. " 

With  reference  to  what  proceedings  were  had  before  the  British  land  commis- 
sion sitting  at  Auckland,  touching  Webster's  titles  or  claims,  I  have  no  means  of 
ascertaining  their  nature  or  the  mode  of  procedure. 

The  following  letter,  bearing  date  the  10th  of  March,  1845,  from  Governor  Fitz- 
roy's  private  secretary  to  Mr.  Webster,  and  which  is  attached  to  Webster "s  memo- 
rial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceedings 
afiiected  Webster: 

Government  House,  March  10,  I845. 
Sir:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  exam- 
ined and  taken  advice  respecting  your  land  claims  marked  805  H  and  805  I.  and  is 
sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made  to  you 
at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  your  name. 
The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undisputed 
possession  will  probably  be  granted  to  you  eventually. 

I  have  the  honor  to  be  sir,  your  most  obedient  servant. 

J.  W.  Hamilton,  Private  Secretary. 

And  the  following,  three  days  later,  from  the  same  source,  shows  that  while 
Webster  did  not  sleep  on  his  right,  his  watchfulness  availed  him  little  in  securing 
from  the  colonial  authorities  either  respect  for  or  recognition  of  these  rights  which 
he,  at  least  and  not  without  reason,  conceived  to  be  well  established: 

Government  House, 

Auckland,  March  13,  1845. 
Sir:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant  in  reference  to  spars,  taken  for  Her  Majesty's  navy  by  Commander 
Wood,  of  Her  Majesty's storeship  Tortoise,  from  off  land,  in  the  Bay  of  Plenty,  to 
which  at  the  time  you  laid  claim.  In  answer  to  your  claim  for  compensation,  I 
am  directed  by  the  governor  to  say  that  he  will  refer  the  case  to  the  decision  of 
the  home  Government,  being  unable  himself  to  do  anything  at  present. 
I  have  the  honor  to  be,  etc., 

J.  W.  Hamilton,  Private  Secretary. 
Mr.  W.  Webster,  Auckland. 

One  other  fact  it  is  proper  to  state  here.  In  his  memorial  presented  to  the 
President  in  1858,  Mr.  Webster  exhibits  a  copy  of  his  title  deeds  from  the  chiefs 
from  whom  he  purchased,  for  the  several  tracts  of  land  to  which  he  laid  claim, 
and  which  appear  very  distinctly  marked  and  described  by  metes  and  bounds,  on 
a  map  which  also  accompanied  the  memorial  referred  to,  and  which  I  annex  as  a 
part  of  this  report. 

Soon  after  the  report  of  Mr.  Secretary  Fish  to  the  House  of  Representatives, 
July.  1876,  Mr.  Webster,  with  a  view  to  the  prosecution  of  legal  remedies  in  the 
courts  of  Great  Britain,  laid  his  case  before  eminent  counsel  in  New  York. 

From  the  Hon.  J.  W.  Edmonds  he  had  already,  in  1861,  obtained  a  written 
opinion,  a  printed  copy  of  which  I  append  hereto.  Upon  the  advice  received 
still  more  recently  from  lawyers  equally  distinguished,  he  proceeded  to  London 
and  there  submitted  the  case  to  a  learned  English  barrister.  He  was  advised  that 
the  home  courts  had  no  original  jurisdiction  in  the  matter;  that  any  legal  pro- 
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ceedings  contemplated  must  be  commenced  in  the  New  Zealand  tribunals,  and 
that  the  case  could  reach  the  home  courts  of  Great  Britain  only,  if  at  all,  by  a|»j)eal 
from  the  colonial  decisions.  He  next,  through  the  interposition  of  an  English 
friend,  obtained  a  hearing  at  the  colonial  office,  and  there  pressed  his  claim  as 
best  he  could;  but  there  also  he  was  courteously  informed  that  nothing  could  be 
done  in  England;  that  his  recourse  must  be  to  the  colonial  authorities  of  New 
Zealand,  and  that  the  home  Government  would  only  take  cognizance  of  the  sub- 
ject upon  such  reports  as  might  ultimately  be  sent  from  the  local  government 
authorities  of  New  Zealand.  Having,  as  he  considered,  already  exhausted  all 
reasonable  means  of  redress  before  the  colonial  authorities,  and  entertaining  no 
hope  of  a  different  result  from  a  repetition  of  these  efforts,  Mr.  Webster  aban- 
doned any  further  attempt  to  get  redress  by  direct  appeal  to  the  British  Govern- 
ment, returned  home,  and  has  now  presented  his  memorial  to  Congress. 

A  copy  of  this  memorial  was  handed  to  the  Secretary  by  the  Hon.  S.  S.  Cox, 
chairman  of  the  Committee  on  Foreign  Affairs,  with  reijuest  for  information 
upon  which  this  report  is  called  for.  The  facts  above  summarized,  not  in  chro- 
nological or  any  methodical  order,  for  I  could  not  well  observe  either,  are  brought 
together  for  the  twofold  purpose  of  showing  the  history  of  the  claim  and  its 
present  status.  I  have  in  this  statement  carefully  avoided  the  argumentative 
features  of  the  claimant's  narrative,  and  omitted  as  far  as  possible  the  deductions 
which  he  makes,  although  these  latter  are  by  no  means  unreasonable  or  illogical 
from  his  standpoint.  I  find  from  these  facts  and  circumstances,  supported  as  I 
think  they  are  by  ample  documentary  and  circumstantial  proofs,  the  following 
facts  and  conclusions: 

I.  That  Webster  is  a  native-born  citizen  of  the  United  States,  and  that  he  has 
never  done  any  act  nor  taken  steps  looking  to  a  change  of  his  nationality  or  that 
in  any  way  impairs  his  rights  as  an  American  citizen. 

n.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  memo- 
rial, from  the  proprietar)-  chiefs  of  that  country  for  valuable  consideration. 

ni.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs  and 
rulers  of  Xew  Zealand  were  formally  admitted  and  acknowledged  and  recognized 
by  the  British  Government  prior  to  the  acquisition  of  the  country  by  Great  Britain. 

The  Marquis  of  Normanby,  in  his  dispatch  (No.  1 )  of  the  14th  of  August,  1839, 
to  Captain  Hobson,  lieutenant-governor,  says:  "I  have  already  stated  that  we 
acknowledge  New  Zealand  as  a  sovereign  and  independent  state,  so  far,  at  least, 
as  it  is  possible  to  make  that  acknowledgment  in  favor  of  a  people  composed  of 
numerous  dispersed  and  petty  tribes  who  possess  few  political  relations  to  each 
other  and  are  incompetent  to  act  or  even  to  deliberate  in  concert.  But  the  admis- 
sion of  their  rights,  though  inevitably  qualified  by  this  consideration,  is  binding  on 
the  faith  of  the  British  Crown.  The  Queen,  in  common  with  Her  Majesty's 
immediate  predecessor,  disclaims,  for  herself  and  her  subjects,  every  pretension 
to  seize  on  the  island  of  New  Zealand  or  to  govern  them  as  a  part  of  the  domin- 
ions of  Great  Britain,  unless  the  free  and  intelligent  consent  of  the  nations 
expressed  according  to  their  established  usages  shall  be  first  obtained." 

IV.  That  the  cession  above  referred  to  by  the  chiefs  of  New  Zealand  to  the 
British  Crown  was  made  by  the  treaty  of  the  Gth  of  February,  is  10. 

V.  That  Webster's  purchases  of  the  land  c'aime  1  by  him  were  all  made  from 
the  same  and  other  chiefs  prior  to  such  cession  to  Great  Britain,  and  that  the 
instruments  of  conveyance  which  he  exhibits  are  equally  good  in  form  and  solemn 
in  character  with  the  treaty  itself. 

VI.  That  the  right  of  foreigners  to  lands  thus  purchased  from  the  native  chiefs 
was  recognized  by  the  British  Government.  Lord  Alierdeen  in  his  note  of  the  10th 
of  February,  1844,  to  Mr.  Everett  says:  "Instructions  were  forwarded  to  the  gov- 
ernor of  that  island  in  the  month  of  March,  1841,  upon  which  occasion  that  officer 
was  directed  to  bear  in  mind  the  principle  that  when  aliens  had  acqtiired  land  from 
the  chiefs  prior  to  the  proclamation  of  the  Queen's  sovereignty  there,  and  that  fact 
was  undisputed,  the  claim  should  be  acknowledged." 

VII.  That  there  is  no  suggestion  in  the  whole  history  of  the  case  that  Webster's 
purchases  were  not  bona  fide  and  for  a  valuable,  and.  at  that  time,  sufficient  con- 
sideration: and  further,  that  throughout  the  whole  proceedings  there  is  not  found 
an  intimation  or  reflection  against  his  personal  character  for  integrity,  truthful- 
ness, and  fair  dealing. 

VIII.  That,  notwithstanding  the  above  acknowledgment  of  Lord  Aberdeen  for 
his  Government,  the  exti-usive  and  valuable  tracts  of  land  thus  purcliased  by  Web- 
ster have  been  taken  possession  of  and  appropriated  to  the  uses  of  tlie  Crown  by 
the  British  authorities  in  New  Zealand,  the  only  exceptions  being  the  few  small 
tracts  selected  here  and  there  through  the  island,  which  went  to  make  up  the  5,0u0 
acres  confirmed  to  Mr.  Ranulph  Dacre,  a  British  subject. 
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IX.  That  Webster  made  use  of  every  reasonable  and  available  means,  both  with 
the  colonial  and  home  authorities  of  Great  Britain,  to  secure  repossession  of  h's 
lands,  or  a  money  indemnity  for  their  loss,  but  without  avail. 

X.  That  while  the  general  question  to  land  titles  held  in  New  Zealand  by  Ameri- 
can citizens  was,  in  1841  to  1844.  made  the  subject  of  correspondence  between  the 
United  States  legation  at  London  and  the  British  foreign  office,  no  correspondence 
took  place  with  regard  to  Webster's  claim  (see  Mr.  Fish's  report  to  Congress,  ante) ; 
that  Webster  was  then  pursuing  his  remedies  directly  with  the  British  home  and 
colonial  Governments.  That  he  presented  no  claim  to  this  Government  until  18."J8, 
and  that  conse(iuently  the  report  made  in  this  Department  in  September  of  that 
year  was  based  on  a  misapprehension  of  the  real  facts  and  should  not  be  allowed 
to  operate  to  his  prejudice. 

XI.  That  Mr.  Secretary  Fish,  when  he  made  his  adverse  memorandum  (May  11, 
18G9),  must  have  been  misled  by  this  1858  report  or  by  a  failure  to  furnish  him  the 
true  antecedent  facts  of  the  case  as  they  existed  in  the  Department;  that  Webster's 
case  can  not  proi^erly  be  considered  barred  by  the  terms  of  the  convention  of  1853, 
inasmuch  as  it  not  only  had  not  been  brought  to  the  attention  of  the  Department 
at  that  date,  but,  moreover,  had  not  then  accrued,  and  therefore  that  this  action 
should  not  prejudice  the  claim. 

See  Secretary  Seward's  letter  of  the  26th  of  January,  1869,  in  reference  to  the 
Johnson-Clarendon  treaty. 

XII.  That  Webster's  claim  for  indemnity  against  the  Government  for  the  value 
of  his  lands  and  other  property,  of  which  he  was  deprived,  without  warrant  of 
right  or  law,  with  the  increments  arising  from  improvement,  enhancement  of 
value,  etc.,  is  a  just  and  subsisting  claim,  and  one  that  presents  just  grounds  for 
the  interposition  of  his  own  Government.  The  reason  assigned  by  the  New  Zea- 
land governor  for  the  nonrecognition  of  Mr.  Webster's  New  Zealand  laud  titles 
can  hardly  be  called  either  just  or  reasonable.     Here  it  is: 

"  His  excellency  has  examined  and  taken  advice  respecting  your  land  claims,  305 
H  and  305  I,  and  is  sorry  to  find  himself  precluded  from  authorizing  any  further 
grant  made  to  you  at  present  on  account  of  the  largeness  of  the  grants  already  made 
in  your  name." 

Webster's  legal  title  to  the  several  tracts,  making  all  together  about  500,000  acres, 
was  equally  valid  with  that  to  the  5,000  acres  recognized,  and  which  he  had  pre- 
viously sold  or  disposed  to  a  British  subject;  but,  says  Captain  Hobson,  the  estate 
was  too  large  in  area.  This  of  itself  from  a  British  standpoint  sounds  like  a  bit  of 
humor.  There  are  plenty  of  Australian  estates  of  British  subjects  much  larger  in 
acreage  and  value,  and  not  a  few  even  in  the  limited  space  of  the  United  Kingdom. 
If  the  money  value  enters  into  his  excellency's  estimate  of  the  "  largeness"  of  the 
Webster  estate,  then  examples  are  numerous  of  the  acquisition  and  possession  of 
much  more  valual)le  land  estates  by  British  subjects  in  Australia  and  India  and 
are  not  wanting  even  in  the  United  States.  No  one  can  read  the  history  of  this 
claim  as  presented  in  the  simple  facts  without  being  struck  with  the  enterprise 
and  business  capacity  of  the  claimant:  and  it  is  also  to  be  noticed  to  his  credit,  that, 
during  his  somewhat  romantic  career  in  New  Zealand,  he  secured  and  maintained 
the  unqualified  esteem  and  confidence  of  the  native  chiefs  and  people.  He  increased 
the  value  of  his  large  property  by  vast  improvements  in  docks,  harbors,  and 
dwellings,  and,  as  it  now  turns  out,  rendered  very  essential  service  to  the  British 
Government  by  stimulating  those  natives  who  have  now  become  British  subjects 
to  habits  of  industry  and  ways  of  civilization. 

His  claim  is  large  in  amount  and  might  at  first  glance  seem  exagerated,  but  that 
fact,  even  if  true,  furnishes  no  just  reason  for  denying  it  consideration.  It  is  a 
common  objection  to  most  private  claims  against  governments.  It  is,  however, 
unnecessary  to  discuss  that  (juestion  here,  as  it  will  be  more  properly  a  question 
for  consideration  in  the  prosecution  of  such  measures,  if  any,  as  may  be  adopted 
looking  to  a  final  adjustment  of  the  claim. 

Respectfully  submitted, 

Henry  O'Conor. 


[House  Report  No.  1787,  Forty-sixth  Congress,  second  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  joint  resolution 
in  relation  to  the  petition,  etc.,  of  William  Webster,  a  native-born  citizen  of  the 
United  States,  who  seeks  the  aid  of  the  Government  of  the  United  States  in  fur- 
therance of  his  claim  against  the  Government  of  Great  Britain,  having  had  the  same 
under  consideration,  submit  the  following  report: 
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The  joint  resolution  referred  to  this  committee  on  the  9th  day  of  February,  1880, 
is  as  follows: 

•*  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of 'America  in  Congress  assembled,  That  the  petition  of  William  Webster  and 
the  accompanying  papers  be  transmitted  to  the  executive  department,  with  the 
request  that  the  President  take  such  steps  as  in  his  opinioTi  may  be  proper  and 
in  accordance  with  international  law  to  secure  to  the  sa  d  William  Webster  a 
final  settlement  and  adjustment  of  his  claim  against  the  (Government  of  Great 
Britain  in  relation  to  the  sequestration  of  the  lands  and  property  in  New  Zealand 
claimed  by  said  William  Webster,  an  American  citizen,  by  purchase  of  the  native 
chiefs  of  that  country  before  its  cession  to  and  occupation  by  the  Government  of 
Great  Britain." 

The  committee  called  on  Hon.  William  M.  Evarts,  Secretary  of  State,  and  handed 
him  the  papers  in  the  case,  and  by  the  Secretary's  direction  all  the  information 
upon  the  records  and  files  of  his  Department  relating  to  the  claim  of  Webster  was 
furnished  to  your  committee  and  is  embraced  in  this  report. 

[Information  received  from  the  Department  of  State.] 

Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the  British 
Government. 

Memorial  and  papers  handed  to  Secretary  by  the  Hon.  S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  September,  1838,  when 
a  printed  memorial,  with  accompanying  papers,  was  referred  for  examination  by 
President  Biachanan.  Notice  of  the  occurrences  from  which  the  claim  arises  was, 
however,  brought  to  the  attention  of  the  Department  by  a  letter  of  the  23d  of 
February,  1841,  from  .1.  H.  Williams,  esq.,  then  United  States  consul  at  Sydney,  New 
South  Wales.  Mr.  Williams,  in  this  letter,  which  was  received  October  following, 
simply  states  that  he  transmits  a  copy  of  a  letter  addressed  to  him  by  Mr.  William 
Webster,  for  the  Secretary's  perusal,  and  then  leaves  Webster  to  tell  his  own 
story.  AVebster,  in  the  letter  referred  to,  states  that  he  is  a  citizen  of  the  United 
States,  a  native  of  Maine;  that  he  first  went  to  New  Zealand  in  18o5,  and,  being 
pleased  with  the  country,  remained  there,  and  that  during  the  succeeding  five 
years  he  devoted  himselt  to  purchasing  and  improving  and  cultivating  land  and 
teaching  the  natives  the  arts  of  civilization;  that  he  made  his  i)urchases  of  the 
several  tracts,  shown  on  the  map  which  accompanied  his  letter,  from  the  native 
chiefs,  and  that  he  expended  in  such  purchases  £15,637,  about  §78,000.  The  total 
of  the  land  amounts  to  500,000  acres.  In  addition  to  this  he  alleges  that  he 
expended  large  sums  in  making  improvements,  building  wharves,  improving  har- 
bors, and  erecting  houses.  In  1840  the  British  Government  acquired  possession 
and  sovereignty  of  the  island  by  treaty  concluded  with  certain  chiefs,  and  from 
that  New  Zealand  became  a  British  colonial  possession.  Capt.  William  Hobson, 
royal  navy,  was  appointed  lieutenant  governor  of  the  province,  and  under  instruc- 
tions from  the  Marijuis  of  Normanby,  then  secretary  for  the  colonies,  immediately 
proceeded  to  put  in  force  such  regulations  as  were  prescribed  by  the  home  Gov- 
ernment in  relation  to  the  people,  natives  and  foreigners,  then  inhabitingthe  island. 
By  a  proclamation,  bearing  date  the  oOth  of  January,  lb40,  the  governor  makes 
known  the  disposition  of  the  Government  with  respect  to  land  titles.  It  is  found 
on  pages  12-13  of  the  annexed  pamphlet. 

1st.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future  inter- 
ests of  her  subjects  and  also  the  rights  of  the  chiefs  and  native  tribes,  does  not 
deem  it  expedient  to  recognize  as  valid  any  titles  to  lands  which  are  not  derived 
from  or  confirmed  by  Her  Majesty. 

Second.  Bat,  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dispossses 
the  owners  of  land  acquired  on  equitable  conditions  and  not  in  extent  or  otherwise 
prejudicial  to  the  present  or  prospective  interests  of  the  community,  a  commis- 
sion is  appointed,  with  certain  powers,  to  be  derived  from  the  governor  and  legis- 
lative council  of  New  South  Wales,  to  inquire  into  and  report  on  all  claims  to  such 
lands,  and  all  persons  having  such  claims  will  be  required  to  prove  the  same  before 
the  said  commission  when  appointed. 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand  is 
dated  the  (ith  of  February,  1840.  some  days,  as  it  is  seen,  after  the  above  proclama- 
tion. Nothing  is  said  in  the  proclam  ition  about  Americans  or  other  non-British 
subjects,  or  what,  if  any,  course  the  new  government  intende  1  to  pursue  in  regard 
to  their  land  titles.  There  were  many  Americans  besides  We!)ster,  and  all  of  them 
refused  to  recognize  the  legality  of  the  proposed  commission.  It  was  under  this 
condition  of  things  that  Mr.  Webster  addressed  his  letter  to  Consul  Williams,  as 
the  most  certain  and  convenient  way  of  bringing  the  facts  to  the  notice  of  the  Gov- 
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erntnent  of  the  United  States,  not  as  to  himself  alone,  but  as  to  all  Americans  simi- 
larly situated,  He,  however,  formulated  no  claim  at  that  time,  and  made  no 
demand  for  indemnity,  for,  as  he  states  himself,  he  had  not  then  been  despoiled 
of  his  lands. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster "s 
lands.  He  got  none,  although  there  was  a  quasi  recognition  of  his  title  by  the  so- 
called  land  commission  in  the  fact  that,  in  1858,  the  New  Zealand  government 
confirmed  to  Mr.  Ranulph  Dacre  5,000  acres  of  land,  which  he  (Dacre)  had  pur- 
chased from  Webster  in  184i.  Besides  the  loss  of  his  lands,  Mr.  Webster  claims 
to  have  suffered  large  losses  from  interference  with  his  business,  especially  ship- 
ping. He  had  then  several  vessels,  both  in  the  coasting  and  foreign  trade.  In  185*8, 
after  all  efforts  to  get  his  claims  to  the  land  recognized  had  failed,  both  in  New 
South  Wales  and  in  England,  he  brought  his  claim  before  this  Government,  Rev- 
erdy  Johnson,  A.  Anderson,  and  J.  W.  Denver  being  then  his  counsel.  His  memo- 
rial was  addressed  to  the  President  and  referred  to  the  State  Department.  A 
memorandum  is  found,  dated  thelSthof  September  of  that  year,  headed  "Report," 
but  not  signed  by  anyone,  which  appears  to  be  all  the  action  taken  by  the  Depart- 
ment at  that  time  in  relation  to  the  matter. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
and  on  that  occasion  there  is  another  memorandum  of  the  Secretary,  in  Mr.  Fish's 
own  handwriting,  dated  May  11,  which,  like  the  report  without  signatureof  1858, 
is  adverse  to  the  claim. 

In  the  summer  of  1876  a  resolution  passed  the  House  of  Representatives,  calling 
upon  the  President  for  correspondence  in  regard  to  Mr.  Webster's  claim  between 
the  Department  and  the  Government  of  Great  Britain.  On  the  13th  of  July  of 
that  year  this  resolution  was  answered,  and  Mr.  Fish,  in  his  letter,  says:  "No  cor- 
respondence has  taken  place  between  the  Department  of  State  and  the  Government 
of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and  property  in  New 
Zealand  claimed  by  William  Webster,  an  American  citizen.  In  the  years  1841  to 
1844  certain  correspondence  was  had  between  the  legation  in  London  and  the  for- 
eign office  of  Great  Britain  in  reference  to  the  general  question  of  the  land  titles  held 
in  New  Zealand  by  American  citizens,  but  no  correspondence  has  taken  place  in 
regard  to  the  particular  claim  of  William  Webster." 

A  copy  of  that  correspondence'  is  inclosed,  and  it  consists  of — 

First.  A  letter  of  the  2()th  of  December,  1843,  from  Mr.  Everett  to  Lord  Aberdeen. 

Second.  A  brief  reply  from  his  lordship,  of  the  3d  of  January  following,  saying 
the  subject  had  been  referred  to  the  secretary  for  the  colonies. 

Third.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  his  Government,  the  chief  point  of  which  is  the  following: 
"That,  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Syd- 
ney as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were 
forwarded  to  the  governor  of  that  island,  in  the  month  of  March,  1841,  upon  which 
occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that  where  aliens 
had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sover- 
eignty there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged; 
but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the 
land,  the  settler  should  be  treated  as  any  British  subject,  and  his  claim  disposed 
of  accordingly." 

The  following  letter  from  Mr.  Secretary  Seward,  of  January  26,  1869,  which 
appears  to  have  been  transmitted  to  Congress  with  the  above  correspondence,  is 
deemed  pertinent  to  the  conclusions  reached  in  this  report: 

"I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th  relating  to  claims 
of  citizens  of  the  United  States  growing  out  of  occupation  of  the  islands  of  New 
Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  incorpora- 
tion of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  general  adjust- 
ment of  private  claims  between  this  Government  and  that  of  Great  Britain.  In 
reply,  I  have  to  state  that  it  would  be  inexpedient,  in  my  judgment,  to  attempt 
any  modification  in  the  convention  relating  to  claims  which  is  now  awaiting  rati- 
fication, and  that  it  will  be  preferable,  if  the  provisions  of  that  convention  shall 
be  found  insufficient  to  admit  the  examination  of  the  claims  to  which  you  refer, 
that  they  should  be  made  the  subject  of  separate  and  independent  negotiations  at 
another  time." 

With  reference  to  what  proceedings  were  had  before  the  British  land  commission 
sitting  at  Auckland  touching  Webster's  titles  or  claims,  there  are  no  means  of 
ascertaining  their  nature  or  the  mode  of  procedure.  The  following  letter,  bearing 
date  the  10th of  March,  1845,  from  Governor  Hobson's  (Fitzroy's)  private  secretary 

'  See  pages  597  to  599. 
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to  Mr.  Webster,  and  ^jrhich  is  attached  to  Mr.  Webster's  memorial  as  an  exhibit, 
will  convey  some  idea  of  the  result,  so  far  as  their  proceedings  affected  Webster: 

Schedule  of  titles  proved  before  commission. 


No.  of 
claim. 

Acreage. 

Situation. 

No.  of 
claim. 

Acreage. 

Situation. 

305 

250 

600 

l,r>fxi 

2,5iH) 
l.orw 

'lOO.llOO 

■31)0 

40,960 

Coromandel  Harbor. 
Do. 

On  the  river  Thames. 
Coromjiudfl  Harbor, Taupiri. 
Coromanii^l  Harbor,  Waian. 
(xreat  Barrier  Island. 
Motutanpiri. 
Point  Rodney. 

305H 

3051 
305  J 
;W5K 
305  L 
306M 

We   have   not   been   able  to 

305A 
305B 
305C 
305D 
30oE 
305F 
305G 

3,000 
6,0IKJ 
80,U)0 
3,000 
2,000 

trace  this  claim. 
On  the  Nickiaranga  Creek. 
Big  Mercury  Island. 
Left  bank  or  the  river  Brako. 
Wanaki,  on  the  river  Waihow. 
Southeast  side  of   the  river 

Weahako. 

« About. 

Government  House,  March  10, 1S45. 
Sir:  I  am  desired  by  the  governor  to  acquaint  }'oa  that  his  excellency  has  exam- 
ined and  taken  advice  respecting  your  land  claims,  marked  305  H  and  30j  I,  and  is 
sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made  to  you  at 
present,  on  accountV)f  the  largeness  of  the  grants  already  made  in  your  name. 
The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undisputed 
possession  will  probably  be  granted  to  you  eventually. 

1  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton,  Private  Secretary. 

And  the  following,  three  days  later,  from  the  same  source,  shows  that  while 
Webster  did  not  sleep  on  bis  rights  bis  watchfulness  availed  him  little  in  securing 
from  the  colonial  authorities  either  respect  for  or  a  recognition  of  those  rights 
which  he,  at  least,  and  not  without  reason,  conceived  to  be  well  established: 

Government  House,  Auckland,  March  13,  184-5. 
Sir:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of 
the  lOth  instant,  in  reference  to  "spars'"  taken  for  the  use  of  Her  Majesty  s  navy 
by  Commander  \S^ood.  of  Her  Majesty's  storeship  Tortoise,  from  off  land  in  the 
Bay  of  Plenty  to  which  at  the  time  you  laid  claim. 

In  answer  to  your  claim  for  compensation,  I  am  desired  by  the  governor  to  say 
that  he  will  refer  the  case  for  the  decision  of  the  home  Government,  being  unable 
himself  to  do  anything  at  present. 
I  have  the  honor  to  be,  sir, 

J.  W.  Hamilton,  Private  Secretary. 
Mr.  W.  Webster,  Auckland. 

One  other  fact  is  proper  to  state  here.  In  his  memorial,  presented  to  the  Presi- 
dent in  18>S,  Mr.  Webster  exhibits  copy  of  his  title  deeds  from  the  chiefs  from 
whom  he  purchased  for  the  several  tracts  of  land  to  which  he  laid  claim,  and  which 
appear,  verj'  distinctly  marked  and  described  by  metes  and  bounds,  on  a  map  which 
also  accompanied  the  memorial  referred  to  and  which  is  annexed  as  a  part  of  this 
report. 

Soon  after  the  report  of  Mr.  Secretary  Fish  to  the  House  of  Representatives 
(July,  1876),  Mr.  Webster,  with  a  view  to  the  prosecution  of  legal  remedies  in  the 
courts  of  Great  Britain,  laid  his  case  before  eminent  couns^el  in  New  York.  From 
the  Hon.  J.  W.  Edmonds  he  had  already,  in  1861,  obtained  a  written  opinion,  a 
printed  copy  of  which  is  hereto  appended. 

Upon  the  ad\ice  received  still  more  recently  from  lawj'ers  equally  distinguished 
he  proceeded  to  London  and  there  submitted  the  case  to  a  learned  English  barris- 
ter. He  was  advised  that  the  home  courts  had  no  original  jurisdiction  in  the  mat- 
ter; that  any  legal  pro -eedings  contemplated  must  be  commenced  in  the  New 
Zealand  tribunals,  and  that  the  case  could  reach  the  home  courts  of  Great  Britain 
only,  if  at  all,  by  appeal  from  the  colonial  decisions.  He  next,  through  the  inter- 
position of  an  English  friend,  obtained  a  hearing  at  the  colonial  office,  and  then 
pressed  his  claim  as  best  he  could;  but  there  also  he  was  courteously  informed  that 
nothing  could  be  done  in  England:  that  his  recourse  must  be  to  the  colonial  author- 
ities of  New  Zealand,  and  that  the  home  Government  would  only  take  cognizance 
of  the  subject  upon  such  reports  as  might  ultimately  be  sent  from  the  local  gov- 
ernmentauthorities  of  New  Zealand.    Having,  as  he  considered,  already  exhauste  1 
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all  reasonable  means  of  redress  before  the  colonial  authorities,  and  entertaining 
no  hope  of  a  different  result  from  a  repetition  of  those  efforts,  Mr.  Webster  aban- 
doned any  further  attempts  to  get  redress  by  direct  appeal  to  the  British  Govern- 
ment, returned  home,  and  has  now  presented  his  memorial  to  Congress. 

A  copy  of  this  memorial  was  handed  to  the  Secretary  of  State  by  the  Hon.  S.  S. 
Cox,  chairman  of  the  Committee  on  Foreign  Affairs,  with  re  {uest  for  information. 

The  facts  above  summarized  are  brought  together  for  the  twofold  purpose  of 
showing  the  history  of  the  claim  and  its  present  status. 

These  are  the  facts  and  circumstances,  supported  as  they  are  by  ample  docu- 
mentary and  circumstantial  proofs: 

I.  That  Webster  is  a  native-born  citizen  of  the  United  States,  and  that  he  has 
never  done  any  act  or  taken  any  steps  looking  to  a  change  of  his  nationality  or 
that  in  any  way  impairs  his  rights  as  an  American  citizen. 

II.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  memo- 
rial, from  the  proprietary  chiefs  of  that  country. 

III.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs  and 
rulers  of  New  Zealand  were  formally  admitted  and  acknowledged  and  recognized 
by  the  British  Government  prior  to  the  acquisition  of  the  country  bj-  Great 
Britain. 

IV.  That  the  cession  above  referred  to,  by  the  chiefs  of  New  Zealand  to  the 
British  Crown,  was  made  by  the  treaty  of  the  6th  of  February,  ]  840. 

[Opinion  of  J.  W.  Edmonds,  counselor  at  law.  J 

It  seems  to  be  quite  apparent  from  Lord  Normanby's  letter  of  instructions  to 
Lieutenant  Governor  Hobson  that  the  colonial  department  of  the  British  Govern- 
ment were  at  that  time  aware  of  Webster's  purchases  of  land  and  intended  to  cut 
them  off. 

Or  at  least  if  they  were  not  aware  of  it,  and  that  was  not  the  direct  object  of 
those  instructions,  they  were  so  framed  as  to  produce  that  result. 

I.  The  colonial  secretary  admits  the  sovereignty  of  the  natives  and  their  para- 
mount title  to  the  land. 

II.  He  avows  that  Great  Britain  has  no  purpose  of  conquest  in  view,  but  to 
obtain  sovereignty  by  treaty  and  title  by  grant  from  the  natives. 

III.  Starting  with  these  views,  which  would  commend  themselves  to  the  regard 
of  the  civilized  world,  the  secretary  has,  however,  in  view  another  purpose,  and 
that  is  to  get  rid  of  the  titles  which  •'  land-jobbers,"  as  he  calls  them,  may  already 
have  acquired. 

IV.  He  proposes  to  attain  that  purpose  only  so  far  as  British  subjects  are  con- 
cerned. 

Because  the  basis  already  admitted  and  international  law  would  forbid  British 
interference  with  titles  already  acquired  by  persons  not  British  subjects  from 
natives  whose  sovereignty  and  title  were  alike  conceded. 

V.  Therefore  it  was  that  all  proceedings  by  Lieutenant-Governor  Hobson  and 
his  government  aim  nominally  at  British  subjects  alone,  and  it  was  only  by  regard- 
ing Webster  as  a  British  subject  that  any  dealing  whatever  could  be  had  with 
Webster's  claim. 

1.  Hence  doubtless  it  will  be  found  to  be  a  position  insisted  upon  by  the  British 
Government  that  Webster  was  a  British  subject. 

2.  For  if  he  is  not,  the  whole  action  of  the  British  authorities  as  to  his  property 
would  be  entirely  without  warrant. 

VI.  But  there  is  no  positive  limitation  of  authority  to  British  subjects;  it  is  a 
limitation  by  implication  only,  and  Lieutenant  Governor  Hobson  might  well  under- 
stand Lord  Normanby's  instructions  as  comprehending  all  purchases  from  the 
natives  as  well  by  others  as  by  British  subjects. 

VII.  But  whatever  the  limitation  or  extent  of  action  in  this  respect,  the  purpose 
of  the  colonial  secretary  to  destroy  individual  grant  >,  like  those  to  Webster,  is  very 
plain. 

1.  He  avows  that  circumstances  beyond  their  control  have  compelled  the  British 
Government  to  alter  the  course  which  recognized  the  title  to  the  soil  and  to  the 
sovereignty  to  be  indisputably  in  the  natives. 

The  sending  Captain  Hobson  there  was  to  carry  out  this  change  of  views,  and 
that  could  be  done  only  by  getting  sovereignty  and  title  both  vested  in  the  British 
Government. 

Thispurpose  thus  avowed  runs  through  the  whole  action  of  the  British  authorities . 

2.  He  avows  as  one  reason  for  sending  a  governor  there  to  be  that  "  extensive 
cessions  of  lands  have  been  obtained  from  the  natives." 

This  consideration  is  not  confined  by  him  to  cessions  to  British  subjects,  but  is 
broadly  stated  in  terms  embracing  all  cessions. 
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3.  He  avows  his  object  to  be  to  obtain  a  contract  that  no  lands  shall  be  ceded 
except  to  the  Crown  of  ({reat  Britain. 

Thus  clearly  showini?  a  j/iirp  )se  beyond  mere  sovereignty,  and  a  purpose  as  to 
title  at  ome  in  contiict  with  Webster's  claim. 

4.  He  avows  a  hostility  to  largo  landholders,  which  of  itself  brings  him  in  direct 
contiict  with  us. 

.').  He  avows  that  the  British  Government  will  not  acknowledge  any  title 
(whether  held  by  British  subjects  or  otherwise)  which  either  has  been  or  may  be 
acijuired  without  its  sanction,  and  instructing  his  lieutenant-governor  so  to  pro- 
claim "immediately  on  his  arrival."  He  thus  in  limine  courts  a  contiict  with  our 
claim. 

6.  In  his  reservation,  to  prevent  alarm  among  actual  settlers  of  lands  acquired 
by  them  on  equitahle  conditions,  he  is  careful  to  exclude  acquisitions  '"upon  a 
scale  which  must  be  prejudicial  to  the  latent  interests  of  the  community." 

Thus  establisliing  a  contiict  with  las,  inevitable  from  the  magnitude  of  our 
claim,  at  the  same  time  that  other  settlers  are  quieted. 

7.  He  instructs  his  lieutenant-governor  that  the  embarrassments  occasioned  by 
sucli  large  claims  will  demand  his  earliest  and  most  careful  attention. 

And  it  is  worthy  of  observation  that  this  is  pressed  on  the  lieutenant-governor  s 
attention  even  more  vehemently  than  the  preservation  of  the  title  or  the  sover- 
eignty of  the  natives. 

8.  He  directs  a  c  )mmission  to  be  formed  to  ascertain  what  lands  are  held  by 
grants  from  the  natives,  and  how  far  they  ought  to  be  respected. 

But  this  is  in  terms  confined  to  British  su Injects,  and  excludes  all  inquiry  into 
grants  to  others;  and  it  is  worthy  of  remark  that  this  is  the  only  part  of  the 
instructions  on  the  subject  of  title  which  is  confined  to  British  subjects. 

9.  He  directs  an  annual  tax  on  all  uncleared  lands,  with  the  avowed  object  that 
a  forfeiture  for  nonpayment  of  the  tax  may  restore  them  to  the  demesne  of  the 
Crown. 

10.  And.  finally,  he  avows  his  main  object  by  saying:  "  Having  by  these  meas- 
ures obviated  the  damages  of  the  acciuisition  of  large  tracts  by  mere  land  jobbers, 
it  will  be  your  duty  to  obtain  cessions  to  the  Crown,"  etc. 

So  that  the  Crown,  having  obtained  title  at  a  cheap  rate  from  the  natives,  might 
obtain  a  revenue  by  selling  at  a  higher  rate. 

Such  are  the  clearly  avowed  purposes  of  the  British  Government  as  contained 
in  the  instructions  of  the  colonial  secretary  to  the  oflBcer  sent  to  take  possession 
of  New  Zealand.  And  the  acts  of  that  officer  are  clearly  within  the  spirit  of  those 
nstructions. 

Those  acts,  therefore,  are  not  merely  trespasses  on  his  part  for  which  he  would 
be  individually  responsible,  but  ai-e  governmental  in  their  character,  and  for 
them  the  Government  is  responsible  to  the  party  aggrieved. 

J.  W.  Edmonds. 

Trinity  Building,  New  York  City,  1S61. 

The  committee,  then,  from  a  careful  examination  of  the  information  supplied 
by  the  Department  of  State  and  of  that  found  in  other  official  papers  contained 
in  the  pamphlet  which  is  made  a  part  of  this  report,  and  after  a  consideration  of 
the  facts  therein  disclosed,  are  of  the  opinion  that  the  claim  of  William  Webster 
possesses  eminent  merit,  and  isent.tlelto  and  should  receive  the  favorable  action 
of  Congress.     The  conclusions  of  your  committee  are  as  follows: 

The  claimant,  William  Webster,  is  a  native-born  citizen  of  the  United  States, 
and  has  done  no  act  that  in  any  way  impairs  his  rights  as  such. 

He  purchased  about  a  half  million  acres  of  land  in  New  Zealand  from  the  pro- 
prietary chiefs,  and  paid  a  large  consideration  for  the  same,  during  five  years 
preceding  the  British  occupation.  (Sea  his  letter  to  United  States  Consul  Williams 
and  Consul  Williams's  letter  to  the  Secretary  of  State.     Pamphlet,  pp.  19  to  •21.) 

The  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs  and  rulers  of 
New  Zealand  were  formally  admitted  and  recognized  by  the  British  (lovernment 
in-ior  to  the  aciiuisition  of  the  country  by  Great  Britain.  (See  Lord  Normanby's 
instructions  to  Captain  Hobson.     Pamphlet,  pp.  IT  to  19.) 

The  cession  by  the  New  Zealanders  to  Great  Britain  was  made  by  a  treaty  dated 
at  Waitangi,  on  February  6,  IStO.  (See  p.  14  in  pamphlet.)  And  Webster  had, 
some  years  previously,  purchased  his  lands  from  the  same  chiefs  and  others  who 
were  parties  to  that  treaty,  and  hence  his  titles  were  paramount. 

The  right  of  Am3ri  an  "citizens  to  their  land  purchased  from  the  chiefs  was  rec- 
ognized by  the  Bntish  Government.  (See  Lord  Aberdeen's  letter  to  Hon.  Edward 
Everett.     Pami)h]et,  pp.  ;>2  to  34.) 

There  is  no  intimation  by  the  British  authorities,  in  any  of  the  papers  in  the 
case,  that  Webster's  land  purchases  were  not  bona  fide  and  for  a  valuable  consid- 
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eration;  nor  does  your  committee  find  any  reflection  upon  his  personal  character 
for  integrity  and  fair  dealing. 

That  Webster's  claim  for  indemnity  against  the  Government  of  Great  Britain 
for  the  value  of  his  lands  and  other  property,  of  which  he  was  deprived  without 
warrant  of  right  or  law,  with  the  increments  arising  from  improvement,  enhance- 
ment of  value,  etc. .  is  a  just  and  subsisting  claim,  and  one  that  presents  just 
grounds  for  the  interposition  of  his  own  Government. 

Your  committee  do  not  deem  it  necessary  to  burden  this  report  with  copious 
citation  of  authorities.  The  doctrine  is  clear  and  incontestible,  and  has  been 
accepted  and  established  by  Congress,  in  regard  to  the  duty  of  the  Government  in 
the  case  of  a  citizen  having  a  bona  fide  claim  against  a  foreign  Government,  the 
payment  of  which  is  refused  or  has  been  unreasonably  delayed. 

Your  committee  therefore  recommend  the  adoption  of  the  accompanying  joint 
resolution. 


Schedule  of  titles  proved  before  commission. 


No.  of 
claim. 

Acre- 
age. 

Situation. 

No.  of 
claim. 

Acre- 
age. 

Situation. 

305 

250 

600 

1,.500 

3, 500 

1,000 

1 100, 000 

13(H) 

40, 900 

Coromandel  Harbor. 

Do 
On  the  River  Thames. 
Coromandel  Harbor,  Taupiri. 
Coromandel  Harbor,  Waian. 
Great  Barrier  Island. 
Motutaupiri. 
Point  Rodney. 

305  H 

3051 
;i05  J 
305  K 
305  L 
305  M 

We  have  not  been  able  to  trace 

305  A 
305  B 
305  C 
305  D 
305  E 
305  F 
305  G 

8,000 
6,(300 
80,000 
3,(HJ0 
3,500 

this  claim. 
On  the  Nickiaranga  Creek. 
Big  Mercury  Island. 
Left  bank  of  the  River  Brako. 
Wanaki,  on  the  River  Wailiovv. 
Southeast  side  of   the  River 

Weahako. 

1  About. 
[Affidavit  of  Ranulph  Dacre.] 

I,  Ranulph  Dacre,  of  No.  4  Nelson  Terrace,  Clapham  Common,  in  the  county 
of  Surrey,  esquire,  make  oath  and  say:  That  I  was  a  merchant  carrying  on  busi- 
ness in  Sydney,  Australia,  and  in  New  Zealand,  from  the  year  one  thousand  eight 
hundred  and  thirty-one  to  the  year  one  thousand  eight  hundred  and  fifty-nine,  and 
that  I  first  became  acquainted  with  William  Webster,  now  temporarily  staying 
at  London,  England,  in  the  year  one  thousand  eight  hundred  and  thirty-five,  at 
the  time  he  went  from  Sydnej^  to  New  Zealand.  I  know  of  my  own  knowledge 
that  he  was  largely  engaged  in  mercantile  business  there  in  the  year  one  thousand 
eight  hundred  and  forty,  when  Her  Majesty's  Government  declared  a  right  of  sov- 
ereignty over  that  country.  The  said  William  Webster  arrived  in  Sydney  in  the 
latter  part  of  the  year  one  thousand  eight  hundred  and  forty,  and  chartered  a  bark 
called  the  Planter  to  convey  a  cargo  of  spars  and  other  New  Zealand  produce  he 
had  collected  there  to  England  for  sale.  He  intended  proceeding  in  the  bark  to 
England,  whence,  I  believe,  he  intended  to  go  to  the  United  States  to  ask  protec- 
tion from  the  Government  of  the  United  States  in  regard  to  title  to  land  he  had 
purchased  in  New  Zealand  from  native  chiefs,  which  title  (with  others)  had  been 
declared  null  and  void  in  a  proclamation  issued  under  direction  of  Her  Majesty's 
Government,  on  the  thirtieth  day  of  January,  one  thousand  eight  hundred  and 
f  ortj',  the  day  on  which  the  right  of  sovereignty  was  proclaimed  over  New  Zealand. 
On  the  eve  of  the  Planter  sailing,  the  said  William  Webster  was  arrested  at  the 
suit  of  Messrs.  Abercrombie  &  Co. ,  merchants  of  Sydney,  and  lodged  in  the  debt- 
or's prison  there,  and  the  cause  of  his  arrest  arose,  as  I  have  been  in  formed  by  him 
and  believe,  in  connection  with  New  Zealand  land  titles,  and  certain  parties  who 
had  had  some  land  transactions  with  the  said  William  Webster. 

The  Planter  sailed  from  New  Zealand  as  per  charter,  leaving  the  said  William 
Webster  in  prison,  where  he  remained  about  seven  weeks  and  until  I  procured 
bail  to  the  amount  of  about  twelve  thousand  pounds  for  his  appearance  at  court, 
and  thus  released  him.  He  returned  to  New  Zealand  again  after  several  months' 
delay  in  Sydney.  I  have  been  informed  by  Mr.  Robert  Brooks,  of  St.  Peter's 
Chambers,  Cornhill,  London,  with  whom  I  had  business  transactions  at  the  time 
of  the  charter  of  the  Planter,  and  to  whom  the  Planter's  cargo  was  consigned,  and 
I  believe  It  is  true,  that  the  said  William  Webster  suffered  heavy  losses  by  having 
been  detained  in  Sydney  in  manner  aforesaid.  In  the  j  ear  one  thousand  eight  hun- 
dred and  forty- four  I  went  to  New  Zealand  to  settle  the  accounts  between  the  said 
William  Webster  and  myself,  and  upon  that  occasion  he  conveyed  to  me,  and  I 
purchased  from  him,  five  thousand  acres  of  land,  being  part  of  his  various  original 
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purchases  from  the  native  chiefs  prior  to  one  thousand  eight  hundred  and  forty; 
but  I  did  not  receive  proper  grants  for  the  property  till  one  thousand  eight  hun- 
dred and  fifty-eight,  fourteen  years  after  the  sale  to  me  by  the  said  William  Web- 
ster, when  I  received  from  the  colonial  government  the  following  grants  of  lands, 
namely:  Out  of  the  tract  at  Point  Rodney,  containing,  by  original  purchase  made 
by  the  said  William  Webster  of  the  native  chiefs,  eight  miles  square,  or  forty 
thousand  nine  hundred  and  sixty  acres,  I  received  one  thousand  nine  hundred  and 
f(jrty-four  acres;  out  of  another  tract  purchased  by  the  said  William  Webster, 
known  as  Taujiiri,  containing  by  original  purchase,  two  thousand  five  hundred 
acres,  I  received  four  hundred  acres:  out  of  another  tract  purchased  by  the  said 
William  Webster,  on  the  river  Piako,  containing  by  original  purchase,  eighty 
thousand  acres,  I  received  one  thousand  two  hundred  and  nineteen  acres;  and  the 
balance  to  make  up  the  five  thousand  acres  sold  to  me  by  the  said  William  Web- 
ster I  received  in  similar  proportions  out  of  other  of  the  said  William  Webster's 
original  purchases.  I  went  from  Sydney  in  the  year  one  thousand  eight  hundred 
and  fifty-seven  to  New  Zealand,  where  I  remained  till  the  year  one  thousand  eight 
hundred  and  sixty-nine.  1  am  well  acquainted  with  the  before-mentioned  origi- 
nal land  purchases  made  by  the  said  William  Webster  from  the  chiefs,  and  tx)  the 
best  of  my  knowledge  and  belief,  out  of  the  whole  of  them  there  has  not  been 
grants  made  in  favor  of  the  said  William  Webster  or  his  nominees  by  the  colonial 
government  to  the  extent  of  nineteen  thousand  acres,  and  I  believe  his  lands  have 
been  sold  or  otherwise  dealt  with,  in  whole  or  in  jjart,  by  the  New  Zealand  gov- 
ernment, or  are  still  withheld  from  him  through  the  acts  and  proceedings  of  that 
government.  I  held  in  my  name,  in  and  during  the  years  one  thousand  eight 
hundred  and  forty-one  and  one  thousand  eight  hundred  and  forty-two,  several 
British-built  vessels,  subject  to  the  order  of  the  said  William  Webster, 

Rakulph  Dacre. 

Sworn  at  the  Mansion  House,  in  the  city  of  London,  this  23d  day  of  July,  1873, 
before  me. 

Sydney  H.  Wateelow,  Lord  Mayor. 


Appendix  No.  2. 

[Copy  of  correspondence  with  the  British  Government  in  the  Webster  case.] 

79  Lombard  Street,  London,  1S73. 

To  the  Right  Honorable  the  Earl  of  Kimberley, 

Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies: 

My  Lord:  We  have  the  honor  to  lay  before  you  the  case  of  Mr.  William  Web- 
ster, a  citizen  of  the  United  States,  in  respect  to  certain  land  claims  of  bis  in  the 
colony  of  New  Zealand.  There  will  be  found  in  the  archives  of  your  lordship's 
department  certain  correspondence  which  passed  in  reference  to  the  matter 
between  Mr.  Edward  Everett,  who  was  envoy  extraordinary  of  the  United  States 
of  America  and  Lord  Aberdeen,  on  the  26th  December,  1843,  the  3d  January,  1844, 
and  the  lUth  February.  1S44. 

We  have  obtained  from  Mr.  Webster  the  facts,  which  we  believe  to  be  strictly 
true,  upon  which  the  following  statements  are  founded,  and  which  will  enable 
your  lordship  to  judge  to  how  great  an  extent  Mr.  Webster  has  been  injuriously 
affected  with  regard  to  these  claims  by  the  action  of  the  British  Government: 

Mr.  Webster  located  in  business  on  the  northern  island  of  New  Zealand,  near 
the  site  of  the  city  of  Auckland,  in  the  year  1835.  and  was  the  first  white  person 
who  established  himself  there  as  a  trader,  having  been  influenced  to  do  so  by  the 
strong  inducements  held  out  by  the  native  chiefs  with  a  view  of  his  coming 
amongst  them  to  open  up  trade  with  foreign  countries.  At  the  time  of  his  arrival 
the  natives  generally  were  in  a  very  destitute  and  barbarous  condition. 

He  supplied  them  with  the  seeds  of  vegetables,  grain,  and  fruits,  taught  them 
the  rudiments  of  agriculture,  and  after  a  two  years"  residence  was  able  to  com- 
mence shipping  native  produce  in  large  quantities  to  foreign  countries.  This  prod- 
uce consisted  of  corn,  potatoes,  pork.  lard,  flax,  timber, spars,  kauri,  gum, sulphur, 
oil,  etc.,  and  the  immediate  effect  of  this  development  of  trade,  so  founded  and 
fostered  by  Mr.  Webster,  was  to  reconcile  amongst  each  other  the  formerly  hos- 
tile native  tribes,  who  presently  united  for  a  distance  of  300  miles  along  the  coast 
in  supplying  him  with  produce.  Between  the  time  of  his  settlement  and  the  year 
1840  Mr.  Webster  purchased  from  the  natives  numerous  extensive  tracts  of  land, 
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amounting  altogether  to  some  500,000  acres.  ALout  150,000  jicres  of  that  quantity 
had  only  been  jjirlinlly  paid  for  by  Mr.  Webster:  the  r^Miiaindcr.  howev<'r,  about 
;!50,000,  was  entirely  puid  for  in  nn'r<h.nidise  and  mouey,  .Mr.  VVrbstiT  expending 
in  such  purchases  the  sniu  of  tlf>,Oi)0.  out  of  whicli  sum  t'7,717  1:)S.  was  reported 
as  having  been  so  exi)ended  liy  the  commissioners  subse  luently  appointed  in  the 
colony  under  the  authority  of  the  British  (Tovernment. 

At  the  time  ot  the  proclamation  of  (iovei'nor  flobson  of  the  oOth  day  of  January, 
1840  (to  which  we  beg  to  refer  your  lordship),  Mr.  Webster  was  in  quiet  and  undis- 
turbed possession  of  the  above  500,000  acres.  That  i)roclamation  stated  "  that  Her 
Majesty  does  not  deem  it  expedient  to  recognize  any  titles  to  land  in  New  Zealand 
which  are  not  derived  from  or  confirmed  by  Her  Majesty."  The  immediate  result 
of  this  declaration,  which  threatened  a  total  disregard  of  lawfully  acquired  vested 
interests  and  absolutely  ignored  Mr. Webster's  title,  was,  first,  to  cripple  the  enor- 
mous business  he  was  then  successfully  carrying  on  between  New  Zealand  and 
other  countries,  to  destroy  his  credit  and  impair  the  value  of  his  assets,  and.  finally, 
to  reduce  him  to  Titter  ruin.  Immediately  prior  to  the  3d  of  Januarj%  1840,  the 
date  of  the  proclamation.  Mr.  Webster's  property  was  worth  .$8,000,000.  Within 
two  years  after  he  was  reduced  to  comiiarative  poverty,  and  afterwards,  in  1847, 
when  he  left  New  Zealand  to  seek  the  aid  of  the  American  Government  to  prose- 
cute his  claims,  he  had  hardly  a  shilling  left. 

The  proclamation  stated,  in  addition,  "  that  Her  Majesty  had  been  pleased  to  direct 
that  a  commission  shall  be  appointed,  with  certain  powers  to  be  derived  from  the 
government  and  legislative  council  of  New  South  Wales,  to  inquire  into  and  report 
all  claims  of  land  acquired  on  equitable  conditions,  and  not  in  extent  or  otherwise 
prejudicial  to  the  present  or  propective  interest  of  the  community,  and  that  all 
persons  having  such  claims  would  be  required  to  prove  the  same  before  the  said 
commission,  when  appointed." 

Mr.  Webster,  desiring  to  comply  as  far  as  possible  with  the  letter  of  regulations 
thus  laid  down,  without  prejudice  to  his  rights  as  an  American  citizen,  duly  sent 
to  the  commissioners  notice  of  his  principal  claims,  and  incurred  great  expenses  in 
bringing,  from  time  to  time,  numbers  of  natives  from  great  distances,  in  some 
cases  hundreds  of  miles,  for  the  purpose  of  proving  his  titles.  The  principal  claims 
preferred  will  be  found  shortly  stated  in  the  Official  Gazette  of  the  New  Zealand 
government  of  the  3Gth  May,  1842,  and  we  have  appended  a  schedule  of  them  to 
this  letter. 

The  lands  claimed  thereunder  amounted  in  the  whole  to  about  343,100  acres,  and 
from  the  various  official  gazettes  and  papers  which  we  have  been  able  to  inspect 
we  have  ascertained  that  grants  were  actually  made  to  Mr.  Webster,  or  to  his 
assigns,  of  certain  lands  in  respect  of  his  claims  305  A,  B,  C,  E,  G,  I,  and  K,  but  to 
the  extent  of  16,4G8  acres  only. 

Mr.  Webster  states,  however,  that  he  duly  proved  all  his  claims  to  the  satisfac- 
tion of  the  commissioners,  and  left  a  portion  of  his  title  deeds  with  them,  but  owing 
to  the  pressure  of  circumstances,  he  left  the  colony  without  getting  his  titles  con- 
firmed. The  title,  in  fact,  which  was  recognized  in  the  grants  made,  was  applica- 
ble to  the  entire  lands  claimed ,  and  Mr.  Webster's  knowledge  of  the  Maori  langirage 
had  enabled  him  to  secure  a  perfect  one  from  the  natives,  and  which  were  fully 
acknowledged  before  the  land  commission. 

Mr.  Webster  appealed  to  the  Government  of  the  United  States,  through  its  con- 
sul at  Sydney,  New  South  Wales,  in  the  latter  part  of  the  year  1840,  but  by  some 
unaccountable  delay,  no  official  action  was  taken  thereon  until  December  26, 1843, 
when  Mr.  Everett  brought  the  matter  to  the  notice  of  Her  Majesty's  Government 
(see  his  letter  of  December  20,  1813),  to  which  Lord  Aberdeen  replied  on  the  3d  of 
January  and  10th  of  February,  1844.  In  the  latter  of  these  two  letters  (to  which 
we  beg  to  refer  your  lordship)  Lord  Aberdeen  states  that  "in  his  instructions  to 
the  governor  of  New  Zealand,  forwarded  to  him  in  the  month  of  March,  1841,  that 
officer  was  directed  to  bear  in  mind  the  principle  that  where  aliens  had  acquired 
land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sovereigntj'  there, 
and  that  fact  was  undisputed,  the  claims  should  be  acknowledged,  but  that  where 
a  doubt  arose  whether  the  alien  bona  fide  purchased  the  land  the  settler  should  be 
treated  as  a  British  subject  and  his  claim  disposed  of  accordingly." 

It  was  in  the  interval  between  the  first  application  of  Mr.  Webster  to  his  Gov- 
ernment and  the  action  taken  thereon  that  he  was  compelled  (lest  he  should  be  open 
to  the  charge  of  laches,  in  not  availing  himself  of  such  facilities  as  the  English 
Government  offered)  to  submit  the  same  to  the  commissioners  appointed. 

Though  we  have  made  diligent  search  for  the  purpose  amongst  all  the  papers  we 
were  permitted  to  inspect  at  the  colonial  office,  and  the  reports  of  the  correspond- 
ence relating  to  New  Zealand,  which  were  ordered  to  be  printed  by  the  House  of 
Commons,  and  which  were  presented  to  the  New  Zealand  agency,  we  believe,  by 
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your  lordship  personally,  but  have  been  nnable  to  find  any  original  reports'  or 
copies  submitted  at  different  times  by  the  various  commissioners  upon  claims  of 
this  nature,  and  we  are  therefore  without  information  as  to  the  ultimate  fate  of 
Mr.  Webster's.  It  seems,  however,  so  far  as  we  have  been  able  to  gather,  that 
portions  of  land,  amounting  in  all  to  10,468  acres,  were  granted  to  Mr.  Webster, 
or  his  assigns.  We  are  not  aware  whether  these  grants  were  revoked  by  virtue  of 
the  powers  and  provisions  contained  in  the  "land  clauses  settlement  act,  185G," 
but  we  believe  certain  portions,  at  all  events,  were  obtained  by  various  persons  to 
whom  Mr.  Webster  had  made  conveyances  prior  to  January,  1840. 

The  most  cogent  point  in  Mr.  Webster's  case,  we  submit  to  your  lordship,  is  that 
he  as  an  American  citizen,  having  duly  proved  his  claims,  ought  not  to  have  been 
dealt  with  as  though  he  was  on  the  footing  of  a  British  subject,  having  regard  to 
the  distinct  statement  before  quoted,  contained  in  Lord  Aberdeen's  letter  to  Mr. 
Everett  of  10th  February,  1844. 

Mr.  Webster  states  that  when  he  consented  to  prove  his  title  before  the  land 
claims  commission  he  was  distinctly  assured  by  the  governor  (Hobson)  that  he 
should  not  be  disturbed  in  the  possession  of  his  various  properties,  and  that  that 
promi  se  was  kept  until  Captain  Fitzroy  became  governor.  During  his  term  of  office 
Her  Maiesty's  (Tovernment  took  pos.session  of  the  entire  tract  in  the  Bay  of  Plenty, 
to  which  Mr. Webster  had  proved  his  title,  for  the  purpose  of  supplying  spars  for 
the  use  of  Her  Majesty's  navy  and  other  purposes.  In  reference  thereto,  we  beg 
to  refer  your  lordship  to  the  letter  of  Mr.  J.  W.  Hamilton  (private  secretary  to 
Governor  Fitzroy),  dated  March  31,  1845.  The  value  of  the  spars  taken  and  trees 
destroyed  Mr.  Webster  represents  to  be  from  £8,000  to  £10,000,  which  constitutes 
a  claim  apart  from  land  claims.  Mr.  Webster  has  been  unable  to  ascertain  if  any 
case  was  ever  submitted  to  the  decisioa  of  the  home  Government,  he  having,  as 
before  explained,  left  New  Zealand  in  the  year  1847.  He  had  waited  in  New 
Zealand  until  that  time,  daily  expecting  the  recognition  of  his  titles,  in  accord- 
ance with  frequent  promises,  to  one  of  which  we  beg  to  refer  your  lordship,  con- 
tained in  another  letter  of  Mr.  Hamilton's,  dated  March  10, 1845.  In  consequence 
of  seeing  no  prospect  of  a  settlement,  Mr.  Webster  then  went  to  Washington  to 
seek  the  aid  of  his  own  Government.  Shortly  before  the  outbreak  of  the  American 
war  of  secession  his  case  was  placed  under  consideration  by  a  resolution  of  the 
"United  States  Senate,  but  no  further  official  action  has  yet  been  taken,  and  he 
awaits  in  this  cotmtry  the  result  of  the  present  application  to  your  lordship,  which 
he  trusts  will  not  be  without  avail. 

Mr.  Webster,  who  has  never  recovered  from  the  rumous  blow  which  he  sustained 
in  New  Zealand,  submits  that  a  settlement  of  these  claims  should  not  be  further 
postponed,  and  he  desires  only  either  that  a  grant  in  conformity  with  "Lord 
Aberdeen's  circular,"'  above  quoted,  be  made  to  him  or  that  some  satisfactory  com- 
pensation be  accorded  by  the  British  Government  for  the  enormous  tracts  of  land 
of  which  he  has  been  deprived  and  which  would  have  gained  very  pecuniary  profit. 
He  has  accordingly  instructed  us  to  lay  the  case  before  your  lordship,  in  the  hope 
that  your  lordship  may  see  fit  to  advise  some  recognition  of  his  claims  without  the 
necessity  of  his  having  to  resort  to  a  diplomatic  correspondence  between  Her  Maj- 
esty's Government  and  that  of  the  United  States.  It  may  perhaps  be  found  by 
your  lordship  impossible  (having  regard  to  the  dealings  which  have  taken  place 
with  Mr.  Webster's  lands,  upon  a  portion  of  which  part  of  the  town  of  Auckland 
and  several  other  townships  within  the  province  of  Auckland  now  stand)  to  rein- 
state him  in  his  property,  and  seeing  this  difficulty,  he  is  willing  to  accept  as  com- 
pensation any  reasonable  sum,  and  in  return  therefor,  by  deed  duly  executed,  to 
release  all  his  rights  in  the  colony,  either  to  the  New  Zealand  government  or  to 
such  person  or  persons  as  the  Government  may  think  fit. 

We  may  express  a  hope  that  your  lordship  will  be  able  personally  to  deal  with 
this  (iiiestion,  as  Mr.  Webster,  who  is  no  longer  young,  fears  that  a  reference  of 
the  matter  to  the  colonial  government  would  probably  involve  a  long  and  tedious 
correspondence,  probably  unattended  by  any  practical  result,  that  we  have  made 
no  allusion  to  the  probable  objects  which  the  New  Zealand  government  had  in 
view  in  their  dealings  with  Mr.  Webster,  but,  as  a  matter  of  fact.  Governor  Fitz- 
roy endeavored  to  induce  him  to  take  an  oath  of  allegiance  to  Her  Majesty,  with 
the  view,  presumably,  of  disposing  of  his  claims  upon  the  footing  of  a  British 
subject.     That,  however,  Mr.  Webster  always  refused  to  do. 

Perhaps  your  lordship  will  allow  us  incidentally  to  mention  that  there  does  not 
appear  to  exist  in  England  a  collection  of  the  official  gazettes  of  New  Zealand. 

If  your  lordship  should  feel  disjiosed  to  accord  a  personal  interview  to  Mr. 
Webster,  a  member  of  our  firm  will  be  happy  to  attend  with  him  upon  your  lord- 

' These  "reports"' were  not  made  public,  but  were  suppressed  by  order  of  the 
home  governments — W.  W. 


614 


WILLIAM    WEBSTER. 


ship,  for  the  purpose  of  his  affording  any  explanation  deemed  necessary  or  advis- 
able. We  feel  assured  that  no  effort  will  be  wanting  on  your  lordship's  part  to 
rectify,  so  far  as  now  possible,  a  course  on  the  part  of  the  British  Grovernment 
which  has  indiabitably  resulted  in  extreme  hardship  and  injustice. 

We  have  the  honor  to  remain,  your  lordship's  obedient  and  faithful  servants, 

KiMBER  &  Ellis. 


The  schedule  above  referred  to. 


No.  of 
claim. 

Acreage. 

Situation. 

No.  of 
claim. 

Acreage. 

Situation. 

"05 

250 

600 

1,500 

2,500 

1,000 

» 100, 000 

1300 

40,9b0 

Coromandel  Harbor. 
Coromandel  Harbor. 
On  the  river  Thames. 
Coromandel  Harbor. Taupiri. 
Coromandel  Harbor,  Waian. 
Great  Barrier  Island. 
Motutanpiri. 
Point  Rodney. 

305  H 

3051 
3(i5  J 
305  K 
304L 
306M 

805  A 
305  B 
305  C 
305  D 
305  E 
305  F 
305  G 

3,000 
6,000 
80,000 
3,000 
2,000 

trace  this  claim. 
On  the  Nickiaranga  Creek. 
Big  Mercury  Island. 
Left  bank  of  the  river  Piako. 
Wanaki,  on  the  river  Waihow. 
Southeast  side  of   the  river 

Weahako. 

1  About. 

Reply  to  Kimber  &  Ellis,  and  the  continued  correspondence. 

Downing  Street,  October  SO,  1873. 

Gentlemen:  I  am  directed  by  the  Earl  of  Kimberley  to  acknowledge  the  receipt 
of  your  letter,  received  on  the  18th  '  f  September,  urging  the  claims  of  Mr.  W. 
Webster  in  respect  to  certain  land  in  New  Zealand. 

I  am  directed  to  inform  you  that  the  information  in  this  department  differs  from 
the  statements  made  in  your  letter.  His  lordship  will,  however,  forward  a  copy 
of  your  letter  to  the  governor  of  th  colony  with  the  request  that  the  subject  may 
b<-  reported  upon. 

I  am  to  add  that  it  must  be  understood  that  Lord  Kimberley  can  not  admit  any 
liability  on  the  part  of  Her  Majestj'^'s  Government  to  the  claims  put  forward  by 
Mr.  Webster,  nor  can  he  undertake,  as  requested,  to  deal  personally  with  a  mat- 
ter in  which  the  colonial  government  are  concerned. 
I  am,  gentlemen,  your  obedient  servant, 

E.OBERT  J.  N.  Herbert. 

Messrs.  Kimber  &  Ellis. 


On  receipt  of  this  they  further  addressed  him: 

79  Lombard  Street,  London,  E.  C, 

November  6,  1873. 
To  the  Right  Honorable  the  Earl  of  Kimberley, 

Her  Majesty's  Princix>al  Secretary  of  State  for  the  Colonies. 
My  Lord:  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
communication  of  the  30th  ultimo,  in  reply  to  our  letter  in  reference  to  Mr. 
Webster's  claims  of  the  17th  September  last. 

We  shall  feel  very  much  obliged  if  your  lordship  will  kindly  allow  us  to  be 
informed  in  what  respects  the  information  in  your  department  differs  from  the 
statements  made  in  our  letter,  as  we  may  be  able  to  explain  anything  which  may 
require  it. 

We  have  the  honor  to  remain,  your  lordship's  obedient  and  faithful  servants, 

Kimber  &  Ellis. 


To  which  the  following  response  was  made: 

Downing  Street,  November  15,  1873. 

Gentlemen:  I  am  directed  by  the  Earl  of  Kimberley  to  acknowledge  the  receipt 
of  your  letter  of  the  10th  instant,  on  the  subject  of  Mr.  W.  Webster's  claims  in 
respect  to  lands  in  New  Zealand. 
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I  am  desired  to  state  that  as  the  governor  of  New  Zealand  has  been  requested  to 
report  on  the  matter,  and  as  it  is  one  for  the  consideration  of  the  colonial  govern- 
ment, his  lordship  does  not  think  there  would  be  any  advantage  in  his  entering 
into  any  discussion  in  regard  to  it. 

I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  Herbert. 
Messrs.  Kimbeb  &  Ellis. 


Downing  Street,  November  17,  1874. 

Sir:  With  reference  to  your  letter  of  the  23d  of  May,  187-1.  and  to  the  reply  from 
this  office  of  the  1st  of  June,  I  am  directed  by  the  Earl  of  Carnarvon  to  inform 
you  that  his  lordship  has  received  the  report  from  the  governor  of  New  Zealand 
which  he  was  called  upon  to  furnish  upon  Mr.  Webster's  claims  in  report  to  cer- 
tain lands  in  New  Zealand. 

Lord  Carnarvon  desires  me  to  inform  you  that,  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is 
that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been 
treated  throughout  with  exceptional  liberality. 

I  am,  etc.,  R.  J.  N.  Herbert. 

To  L.  C.  Duncan,  Esq. 


79  Lombard  Street,  E.  C,  June  23,  1875. 
My  Lord:  We  have  the  honor  to  forward  to  you  a  letter  we  have  received  from 
our  client,  Mr.  William  Webster,  respecting  whose  claims  to  certain  lands  in 
New  Zealand  we  laid  a  statement  before  your  lordships  department  in  1878.  We 
beg  to  add  to  the  statement  in  Mr.  Webster's  letter  respecting  the  Mr.  L.  C. 
Duncan  to  whom  he  refers  that  that  person  is  unknown  to  us  to  act  on  Mr.  Web- 
ster's behalf,  or  on  our  own,  m  any  way  whatever,  and  we  shall  feel  obliged  bj^ 
your  furnishing  us  with  a  copy  of  the  correspondence  which  passed  between  the 
department  and  this  individual  respecting  our  client  or  his  claims. 

We  have  the  honor  to  remain,  your  lordship's  obedient  servants, 

Henry  ELimber  &  Co. 
The  Right  Hon.  the  Earl  of  Carnarvon, 

H.  M.  Principal  Secretary  of  State  for  the  Colonies. 


Downing  Street,  June  SO,  1875. 

Gentlemen:  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the 
receipt  of  your  letter  of  the  2od  of  June,  requesting  to  be  furnished  with  a  copy 
of  the  correspondence  which  has  passed  between  this  dei)artment  and  Mr.  L.  C. 
Duncan  in  regard  to  Mr.  Webster's  claims  to  certain  land  in  New  Zealand,  whose 
case  was  brought  before  this  department  by  your  firm  in  1873. 

In  reply  I  am  to  transmit  to  you  copies  of  the  correspondence  which  has  passed 
with  Mr.  Duncan,  but  you  must  distinctly  understand  that  in  furnishing  you 
with  this  correspondence,  which  Lord  Carnarvon  sees  no  reason  to  withhold  from 
you,  his  lordship  adheres  to  the  decision  expressed  to  you  by  his  predecessor  on 
the  15th  of  November,  1873,  not  to  enter  into  any  discussion  as  to  the  merits  of 
Mr.  Webster's  claims,  which  should  be  preferred  in  New  Zealand  to  the  colonial 
government,  with  whom  the  decision  in  the  matter  rests. 

I  am  to  add  that  Lord  Carnarvon  thought  it  right  to  send  Mr.  Duncan  a  copy  of 
your  letter  and  of  this  reply,  and  that  Mr.  Webster  has  not  been  in  any  way  preju- 
diced by  Mr.  Duncan's  action  in  the  matter. 
I  am,  gentlemen,  your  obedient  servant, 

W.  R.  Malcolm. 

Messrs.  Henry  Kimber  &  Co. 


79  Lombard  Sthket.  E.  C, 

London.  Julij  /.'',  1875. 
My  Lord:  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
letter  of  the  30th  ultimo,  inclosing  copies  of  certain  corresjiondence  with  which  we 
requested  to  be  furnished  with  reference  to  the  claims  of  Mr.  William  Webster  to 
lands  in  New  Zealand,  and  for  which  we  are  obliged. 
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In  the  reply  to  our  letter  we  observe  that  your  lordship  declines  to  enter  into 
discussion  as  to  the  merits  of  Mr.  Webster's  claims,  your  lordship  stating  that 
they  should  be  preferred  in  New  Zealand  to  the  colonial  government.  We  find, 
however,  on  referring  to  the  communication  of  the  17th  November  last,  contained 
in  the  copy  correspondence  with  which  your  lordshi]>  has  furnished  us,  that  your 
lordship  comes  to  the  conclusion  that  not  only  has  Mr.  Webster  no  claim  to  com- 
pensation, but  that  he  has  been  treated  throughout  with  exceptional  liberality. 

Although  your  lordship  may  desire  to  avoid  entering  into  a  protracted  corre- 
spondence as  to  the  basis  upon  which  the  claims  are  founded,  still  we  venture  to 
submit  that  we  are  entitled  from  equitable  reasons  to  be  made  acquainted  with 
the  grounds  upon  which  your  lordship  has  arrived  at  the  above  conclusion,  and 
we  shall  therefore  feel  obliged  by  your  lordship  furnishing  us  with  the  following 
information: 

First.  The  time  when  and  the  manner  in  which  Mr.  Webster  was  treated  with 
exceptional  liberalit j\ ' 

Secondly.  The  tacts  or  reasons  which  induce  yonr  lordship  to  arrive  at  the  con- 
clusion that  Mr.  Webster  has  now  no  claim  to  compensation,  and  also  the  time 
when,  according  to  information  in  possession  of  the  department,  Mr.  Webster's 
rights  to  further  compensation  were  extinguished. 

We  have  the  honor  to  be,  my  lord,  your  lordship's  obedient  servants, 

Henry  Kimbee  &  Co. 

The  Right  Hon.  the  Earl  of  Carnarvon, 

H.  M.  Principal  Secretary  of  State  for  the  Colonies. 


Downing  Street,  July  28, 1875. 
Gentlemen:  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the  receipt 
of  your  letter  of  the  19th  instant  in  reference  to  the  claims  of  Mr.  William  Web- 
ster to  lands  in  New  Zealand. 

You  have  already  been  informed  by  the  letter  from  the  department  of  the  30th 
of  June  last  that  Lord  Carnarvon  can  not  enter  into  any  discussion  of  the  merits 
of  j'our  client's  case,  and  I  am  desired  to  state  that  his  lordship  must  adhere  to 
this  decision,  and  therefore  begs  to  be  excused  from  replying  to  the  questions 
you  put. 

I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  Herbert. 
Messrs.  Henry  Kimber  «fe  Co. 


Appendix  No.  3. 

Department  of  State, 

Washinyton,  June  21,  1881. 
William  Webster,  Esq., 

\V(t^lii)Kjt()ii,  D.  C 

Sir:  Your  letter  of  the  16th  of  April  last,  in  relation  to  your  claim  against  the 
British  Government  growing  out  of  the  seizure  and  appropriation  of  your  lands 
and  other  property  in  New  Zealand  by  the  British  authorities  in  that  colony  dur- 
ing the  years  1840  to  1S44.  has  been  received. 

You  desire  information  in  relation  to  certain  statements  made  in  reference  to 
j^our  claim  in  a  communication  from  the  President  to  the  Senate  in  January,  1859. 
It  would  be  difficult,  if  not  impossible,  to  answer  your  inquiries  categorically  at 
this  distance  of  time  from  the  date  of  that  communication.  I  may  state  generally, 
however,  that  upon  a  very  thorough  examination  of  the  case  recently  made  by  an 
officer  of  the  Department  charged  with  such  duties,  it  is  found  that  no  claim  was 
directly  presented  by  you,  or  on  your  behalf,  for  indemnity  until  September.  1858. 
The  general  subject  of  the  claims  of  American  citizens  to  lands  in  New  Zealand 
became  a  question  of  diplomatic  negotiation  between  this  Government  and  that  of 
Great  Britain  about  the  time  of  the  acciuisition  of  that  territory  by  the  British 
Government,  and  it  is  believed  that  in  making  up  the  report  of  this  Department 
to  the  President,  upon  which  the  message  in  question  was  based,  either  through 
inadvertence  or  misconception  of  your  letter  to  Mr.  Consul  Williams — a  copy  of 
which  that  gentleman  had  forwarded  to  the  Government— the  officer  charged 

'  I.  e. ,  the '  'erroneous "  executive  report  on  file  in  the  British  colonial  office.— W.W. 
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with  its  preparation  supposed  that  a  claim  on  your  behalf  was  then  before  the 
Department. 

The  investigations  since  made  show  that  supposition  to  have  been  erroneous.  No 
reason  is  perceived  why  that  statement  should  in  any  way  work  a  prejudice  to 
your  claim.  It  does  not  so  operate  in  the  estimation  of  this  Government,  and  it 
is  not  conceived  that  it  will  have  the  effect  of  lessening  the  equities  of  the  demand 
against  that  of  Great  Britain. 

1  am,  sir,  your  obedient  servant, 

James  G.  Blaine. 


Appendix  No.  4. 
Brief.]  weester's  case. 

William  Webster,  a  citizen  of  the  United  States  of  America,  claims  from  the 
British  Government  compensation  to  the  amount  of  £324,624,  in  respect  of  lands 
in  the  North  Island  of  New  Zealand,  purchased  by  him  from  the  ab<jriginal  own- 
ers, and,  as  he  alleges,  wrongfully  taken  by  the  Crown,  and  afterwards  sold  or 
otherwise  disposed  of,  in  violation  of  preexisting  rights. 

The  following  is  an  abstract  of  the  argument  in  support  of  the  claim: 

1.  In  April,  1840,  Lord  John  Russell,  the  then  secretary  of  state  for  the  colonies, 
addressed  a  memorandum  to  Lord  Palmerston,  secretary  for  foreign  affairs,  in 
which  the  following  xjassage  occurs:  '  •  The  British  statute  book  has,  in  the  present 
century,  in  three  distinct  enactments,  declared  that  New  Zealand  is  not  a  part  of 
the  British  dominions;  and,  secondly.  King  William  IV  made  the  most  public, 
solemn,  and  authentic  declaration  which  it  was  possible  to  make,  that  New  Zea- 
land was  a  substantive  and  independent  State." 

2.  In  Her  Majesty's  instructions,  conveyed  by  the  Marquis  of  Normanby  to  Mr. 
Consul  Hobson,  directing  him  to  treat  with  the  aboriginal  natives  of  New  Zealand 
for  the  cession  of  the  sovereignty  of  their  country  and  the  right  of  preemption 
over  their  lands  to  the  Crown  of  Great  Britain,  it  is  distinctly  affirmed  of  the  native 
owners  that  their  -'title  to  the  soil  and  sovereignty  of  New  Zealand  is  indisputable 
and  has  been  solemnly  recognized  by  the  British  Government."  (Pari.  Papers, 
8th  of  July,  1840,  p.  34  et  seq.) 

8.  The  treaty  of  Waitangi,  which  was  the  immediate  result  of  Consul  Hobson 'a 
negotiation,  was,  in  effect,  a  treaty  of  union.  It  provided  for  the  cession  to  Her 
Majesty  of  all  the  rights  and  powers  of  sovereignty,  while  confirming  and  guar- 
anteeing to  the  chiefs  and  tribes  of  New  Zealand  the  full,  exclusive,  and  undis- 
turbed possession  of  their  lands  and  estates,  and  it  reserved  to  Her  Majesty  *'  the 
exclusive  right  of  preemption  over  such  lands  as  the  proprietors  thereof  may  be 
disposed  to  alienate." 

4.  The  treaty  has  no  reference  to  lands  which  the  native  owners  had  already 
alienated,  at  a  time  when  New  Zealand  was  in  the  position  of  an  independent  State. 

5.  The  Crown,  in  taking  possession  in  1840,  found  British  subjects  and  others  (to 
the  number  of  about  2,000)  in  quiet  and  undisturbed  possession  of  tracts  of  land, 
by  virtue  of  purchases  made  direct  from  the  acknowledged  native  owners. 

6.  In  a  proclamation  issued  by  Governor  Hobson,  of  even  date  with  that  pro- 
claiming the  Queen's  sovereignty  in  New  Zealand  (January  30, 1840),  it  is  notiJSed 
"to  all  Her  Majesty's  subjects  that  Her  Majesty  does  not  deem  it  expedient  to 
recognize  any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or  con- 
firmed by  Her  Majesty." 

7.  Allowing  that  the  power  to  confiscate  existing  purchases  which  this  procla- 
mation implies  would  be  enforceable  in  the  case  of  British  subjects,  the  terms  of 
the  proclamation  can  not  be  held  to  extend  to  subjects  of  other  nations  owing  no 
allegiance  to  the  Queeti.  and  who  had  previously  acquired  land  there.  As  Mr. 
Everett  very  clearly  put  it  in  his  communication  to  Lord  Aberdeen  (December, 
1843),  "Whatever  rights  could  be  acquired  to  England  by  the  assertion  of  sover- 
eignty over  the  islands  of  New  Zealand  must  be,  of  course,  qualified  by  any  pre- 
existing rights  of  otiier  nations.  *  -  *  Neither  the  United  States  nor  any 
power,  if  so  disposed,  would  be  permitted,  without  opposition  by  England,  in 
establishing  an  exclusive  sovereignty  over  previously  independent  islands  in  the 
Pacific  Ocean,  to  proceed  at  pleasure  to  vacate  purchases  of  land  made  by  British 
subjects,  or  to  interfere  with  other  interests  existing  before  such  assertion  of 
sovereignty  was  made." 

8.  Her  Majesty's  secretary  of  state,  in  his  instriictions  to  the  governor  of  New 
Zealand  (March,  1841),  says  that  in  the  case  of  aliens,  where  the  fact  of  the  pur- 
chase is  undisputed,  "-the  claim  should  be  acknowledged." 
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9.  Without  at  present  considerinj?  the  blocks  on  which  only  one  part  of  the  pur- 
chase money  has  been  paid,  Mr.  Webster  (who  is  a  citizen  of  the  United  States, 
and  an  alien  in  the  meaning  of  the  royal  instructions)  was,  it  is  submitted,  entitled 
to  have  his  undisputed  claims  of  241,000  acres  allowed  in  full.  (See  commission- 
ers' report. ) 

10.  Of  the  claims  admitted  by  the  commissioners  as  undisputed,  only  16,468 
acres  have  been  granted  to  Mr.  Webster  or  to  his  assigns.  It  is  contended  that  his 
title  is  indisputably  good  to  the  remaining  226,624  acres 

11.  The  land  having  been  disposed  of  by  grants  from  the  Crown  in  violation  of 
these  rights,  the  claimant  is  entitled  to  compensation,  and  he  claims  at  the  rate  of 
£1  p  .•  acre. 

Note, — The  claim  argued  above  is  quite  independent  of  alleged  rights  arising 
out  of  incomplete  purchases  (amounting,  it  is  stated,  to  250,000  acres  more),  and 
special  damages  in  respect  of  claimant's  Kauri  timber  taken  and  appropriated  by 
the  Crown. 

W.  BuLLER,  Barrister  at  Law. 

The  above  brief  is  by  Walter  BuUer,  esq.,  barrister  at  law,  who  resides  at  Christ- 
church,  New  Zealand. 


[See  Claims  against  Portugal,  Gen.  Index.] 
February  11,  1887. 

[Senate  Report  No.  1837.] 

Mr.  Frye,  from  tlie  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  transmitting  a  letter  from  the  Secretary  of 
State,  with  an  accompanying  paper,  in  relation  to  the  distribution  of 
the  fund  appropriated  by  an  act  of  Congress  of  the  1st  of  May,  1882, 
entitled  "An  act  for  the  relief  of  the  captain,  owners,  officers,  and 
crew  of  the  late  United  States  private  armed  brig  General  Armstrong, 
their  heirs,  executors,  administrators,  agents,  or  assigns,"  having  had 
the  same  under  consideration,  report: 

The  letter  of  the  Secretary  of  State  suggests — 

that  an  act  be  passed  authorizing  the  Secretary  of  State  to  close  the  distribution 
of  the  fund,  by  giving  a  final  notice  of  six  months  to  claimants  within  which  they 
may  come  in  and  prove  their  claims,  and  further  authorizing  him,  after  such 
claims  have  been  adjusted,  to  distribute  the  balance  of  the  fund,  or  so  much 
thereof  as  may  be  proper,  upon  the  principles  of  justice  and  equity,  to  the  persons 
who  may  be  entitled  to  receive  it. 

By  the  original  act  of  May  1,  1882,  the  Secretary  of  State  is  author- 
ized and  directed — 

to  examine  and  adjust  these  claims  and  to  settle  the  same  on  principles  of  justice 
and  equity,  and  further  to  draw  his  requisition  in  favor  of  said  claimants,  their 
heirs,  executors,  administrators,  agents,  or  assigns,  for  the  amount  which  may  be 
by  him  found  due  to  said  claimants. 

Under  the  authority  conferred  by  this  act,  the  committee  are  of 
opinion  that  full  and  ample  power  is  conferred  to  adjust  and  settle 
these  claims  on  principles  of  justice  and  equity,  and  to  draw  on  the 
Treasury  for  the  money  necessary  for  their  payment,  the  aggregate  of 
such  drafts  not  to  exceed  the  sum  named  in  said  act. 

As  by  the  terms  of  the  law  the  Secretary  of  State  can  not  exceed 
the  amount  aforesaid  and  any  balance  will  still  remain  in  the  Treas- 
ury, your  committee  can  not  see  any  necessity  for  further  legislation. 
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March  2,  1887. 

[Senate  Report  No.  1986.] 

Mr.  Saulsbury,  from  the  Committee  on  Foreign  Relations,  snbmit- 
bed  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  the  petition  of  Mrs. 
Georgiana  M.  Amidon  was  referred,  beg  leave  to  report: 

That  the  said  petition  represents  that  she  is  the  sole  heir  of  Gen. 
Frederic  T.  Ward,  deceased,  and  prays  for  such  assistance  as  Congress 
can  afford  in  procuring  a  settlement  of  a  claim  which  she  makes 
against  the  Chinese  Government  for  the  services  rendered  by  General 
Ward  to  that  Government.  The  basis  of  the  claim  is  fully  set  forth 
In  the  petition  of  Mrs.  Amidon,  and  has  heretofore  been  presented 
to  the  State  Department,  which  has  used  its  good  ofiices  to  procure  a 
settlement  of  the  claim  by  the  Government  of  China  without  success. 

The  committee  have  not  deemed  it  necessary  to  enter  into  an  investi- 
gation of  the  merits  of  the  Ward  claim  and  express  no  opinion  thereon. 
It  seems  to  rest  upon  an  alleged  contract  between  General  Ward  and 
the  agents  or  authorities  of  the  Government  of  China  for  his  military 
services  in  the  suppression  of  a  rebellion  in  that  Empire  and  military 
supplies  furnished  therefor.  In  claims  of  this  character  the  only  aid 
which  our  Government  can  properly  render  to  claimants  is  the  inter- 
position of  its  good  offices  to  procure  an  adjustment  of  the  matter  in 
dispute.  From  the  correspondence  on  file  in  the  State  Department  it 
is  evident  that  that  Department  has  given  proper  attention  to  this 
matter,  and  can,  if  it  sees  proper,  again  call  the  attention  of  China  to 
the  subject  without  instruction  or  suggestion  from  Congress. 

In  view  of  the  facts  herein  stated,  the  committee  report  back  the 
petition  referred  to  and  ask  to  be  discharged  from  its  further  consid- 
eration. 
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May  23,  1888. 

[Senate  Report  No.  1301.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (H.  R.  4691)  for  the  relief  of  John  P.  Hageman,  having  had  the 
same  under  consideration,  respectfully  report: 

The  committee  adoi)t  the  report  made  by  Mr.  Hitt  from  the  Com- 
mittee on  Foreign  Affairs  of  the  House  at  the  present  session  of  Con- 
gress, which  is  as  follows : 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  House  bill  4691,  beg 
leave  to  report: 

That  John  P.  Hageman,  of  Kingston,  Ulster  County,  N.  Y.,  in  1865,  did  certain 
advertising  in  his  newsi)aper,  the  Rondout  Courier,  for  the  Mexican  Govern- 
ment, amounting  to  $50,  which  was  not  paid,  except  hy  the  delivery  to  him  by  the 
duly  authorized  agent  of  the  Mexican  Government  of  a  bond  for  $50,  on  which 
nothing  was  or  has  been  paid.  In  1870  Mr.  Hageman  submitted  to  the  United 
States  and  Mexican  Claims  Commission  his  claim  for  this  amount.  $50,  and  filed 
this  bond  with  the  papers  before  the  commission.  Owing  to  the  fact  that  he  failed 
to  produce  proof  of  his  citizenship  or  of  the  authority  of  the  parties  who  made  and 
executed  the  obligation,  the  claim  was  dismissed  by  the  umpire  February  3,  1874. 
The  Government  of  the  United  States  has  nothing  whatever  to  do  with  the  pay- 
ment of  this  bond,  which  is  one  of  a  series  known  as  the  Corlies-Carbajal  bonds. 
iBsued  by  the  Mezican  Government  in  1865.    Oar  State  Department  has  received 
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information,  and  caused  it  to  be  made  piil)lic  through  the  newspapers,  that  the 
Mexican  Grovernmeut  has  recently  provided  lor  their  redemption.  In  reply  to  Mr. 
Hageman's  inquir}',  the  Secretary  of  State  said.  December  17,  1886: 

"  Your  bond  is  apparently  one  of  these  genuine  bonds.  But  before  you  can  take 
any  steps  looking  to  the  redemption  of  that  bond,  as  provided  by  the  Mexican 
Government,  you  will  have  to  procure  an  act  of  Congress  authorizing  this  Depart- 
ment to  return  to  you  the  bond  in  question.  It,  being  a  part  of  the  record  of  that 
claims  commission,  can  not  be  removed  therefrom  except  upon  such  permission." 

In  reply  to  an  inquiry  from  this  committee,  the  Secretary  says: 

"  In  view  of  the  precedents  set  by  Congress  in  acts  authorizing  the  surrender  to 
their  owners  of  original  papers  which  have  formed  a  part  of  the  files  of  the  said 
claims  commission,  I  see  no  reason  to  object  to  the  passage  of  this  bill." 

The  committee  therefore  recommend  the  passage  of  the  bill. 


Department  op  State, 
Washington,  D.  C,  December  17,  1886. 

Sir:  I  have  received  your  letter  of  the  15th  instant,  touching  a  Corlies-Carbaja 
bond  issued  by  the  Government  of  Mexico  in  18(55. 

This  bond,  as  you  are  aware,  was  transmitted  to  the  Department  with  your 
letter  of  March  7,  1870,  and  with  that  communication  was  brought  before  the 
late  American-Mexican  Claims  Commission,  organized  pursuant  to  the  convention 
of  July  4.  1868,  between  the  United  States  and  Mexico.  The  claim  was  docketed 
No.  452,  and  was  dismissed  by  the  umpire  February  3,  1874,  on  the  ground  that 
you  did  not  attempt  to  prove  your  citizenship,  the  authority  of  the  parties  who 
made  and  executed  the  obligation  which  you  filed,  or  any  other  fact  in  connection 
with  the  transaction. 

This  Government  has  nothing  whatever  to  do  with  the  redemption  of  these 
bonds,  as  you  intimate,  but  the  Mexican  Government  has  lately  provided  for  their 
redemption. 

With  a  dispatch.  No.  728,  of  December  26,  1883,  Mr.  P.  H.  Morgan,  at  the  time 
United  States  minister  at  the  City  of  Mexico,  forwarded  hither  a  Presidential  order 
upon  the  subject  which  is  as  follows: 

"  The  President  has  directed  that  the  general  treasury  shall  instruct  the  Mexican 
consul  at  New  York  to  inform  the  holders  of  the  Carbajal  bonds  that  from  the  1st 
day  of  January,  1884.  the  said  bonds  will  be  received  as  cash  money  in  payment  of 
5  per  cent  of  import  duties,  payable  at  the  Veta  Cruz  maritime  custom-house,  and 
in  payment  of  lU  per  cent  of  such  duties,  payable  at  the  custom-houses  of  Tampico, 
Matamoros,  Monterey,  Laredo,  Mier,  and  Camargo:  Provided,  however.  That  in 
view  of  the  fact  that  the  genuine  bonds  put  into  circulation  by  Messrs.  Corlies  &  Co. 
may  be  confounded  with  the  fraudulent  emission  of  Woodhouse,  they  must  be 
previously  presented  to  the  general  treasury,  in  order  that,  being  certified  as  gen- 
uine, they  may  be  received  by  said  custom-houses  without  further  requisites.  The 
interest  that  may  have  accrued  on  said  bonds  shall  be  paid  at  par,  and  if  any  bond- 
holders should  desire  to  receive  the  capital  also,  although  the  same  may  not  be 
due,  the  bonds  will  be  taken  at  a  discount  of  7  per  cent  per  annum  from  the  date 
of  acceptance  until  September  30, 1885,  which  is  the  time  when  said  bonds  became 
due." 

The  Department  caused  this  order  to  be  made  public  through  the  newspapers, 
but  has  taken  no  further  action  in  the  premises,  except  to  make  inquiry  ot  the 
Mexican  Government,  at  the  instance  of  several  bondholders,  as  to  the  genuine- 
ness of  their  bonds.  Your  bond  is  apparently  one  of  these  genuine  bonds.  But 
before  you  can  take  any  steps  looking  to  the  redemption  of  that  bond,  as  provided 
by  the  Mexican  Government,  you  will  have  to  procure  an  act  of  Congress  author- 
izing this  Department  to  return  to  you  the  bond  in  question.  It,  being  a  part  of 
the  record  of  that  claims  commission,  can  not  be  removed  therefrom  except  upon 
such  permission. 

I  am,  sir,  your  obedient  servant,  T.  F.  Bayard. 

J.  P.  Hageman,  Esq., 

City  of  Kingston,  Ulster  County,  N.  Y, 


Department  of  State, 

Washington,  January  10,  1S87. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  15th  instant, 

traosmitting  from  the  subcommittee  of  tne  Committee  on  Foreign  Affairs,  to  whom 

it  had  been  referred,  a  bill  introduced  in  the  House  of  Representatives  January  10, 

1887,  designated  H.  R.  10545,  and  entitled  "A  bill  for  the  relief  of  John  P.  Hageman." 


CLAIMS    AGAINST    MEXICO.  621 

The  bill  provides  for  the  restoration  to  jNIr.  Hageman  of  a  Mexican  bond  for  $50 
filed  by  him  as  a  claim  iig.iinstthe  Government  of  Mexico  with  the  United  States 
and  Mexican  Claims  Commission,  which  was  organized  under  the  convention  of 
July  4,  isiis.  between  the  two  Governments. 

In  reply,  I  have  to  state  that  the  bond  in  question  is  preserved  among  the  papers 
of  that  commission  in  this  Department,  and  for  your  further  information  concern- 
ing the  case  I  will  cause  to  be  sent  herewith  a  copy  of  the  letter  from  .Mr.  Hageman 
to  the  Secretary  ot  State  dated  March  7,  1870.  presenting  his  claim  and  a  copy  of 
the  opinion  of  the  commissioners  dismissing  the  same. 

In  view  of  the  precedents  set  by  Congress  in  acts  authorizing  the  surrender  to 
their  owners  of  original  papers  which  have  formed  a  part  of  the  tiles  of  the  said 
claims  commission.  1  see  no  riason  to  object  to  the  passage  of  this  bill. 
I  have  the  honor  to  be,  your  obedient  servant, 

T.  F.  Bayard. 

Hon.  R.  R.  HiTT, 

House  of  Reptcsvututives. 

Kingston,  N.  Y.,  March  7, 1S70. 
Sir:  Agreeably  to  a  published  notice  emanating  from  you  in  regard  to  claims 
against  the  Mexican  Government.  I  inclose  you  Mexican  bond,  which  I  obtained 
from  a  duly  authorized  agent  in  payment  for  advertising  bonds  tor  sale  in  the 
Rondout  Courier,  a  newsjjaper  published  in  the  village  of  Rondout,in  the  town  of 
Kingston  and  county  of  Ulster.     I  also  inclose  you  affidavit. 

J.  P.  Hageman, 
Late  Publisher  Rondout  Courier. 
Hon.  Secretary  Fisff. 


State  of  New  York, 

Ulster  County: 

J.  P.  Hageman,  being  duly  sworn,  says  that  in  the  year  186.5  he  advertised  to  the 

amount  of  $oO  in  the  Rondout  Courier,  a  paper  printed  and  published  in  the  village 

of  Rondout  and  county  aforesaid,  for  the  Mexican  Government,  agreeably  to  the 

directions  of  an  authorized  agent,  and  that  no  part  thereof  has  been  paid  or  satisfied. 

J.  P.  Hageman. 
Sworn  to  before  me  this  7th  day  of  March,  1870. 

Howard  Chipp, 
Notary  Public  in  and  for  Ulster  County,  N.  Y. 


[Copy  of  an  entry  in  the  record  of  the  opinions  of  the  Commissioners  of  the  United  States  and 
Mexican  Claims  Commission,  organized  under  the  convention  between  the  two  Governments 
concluded  July  4, 18«8,  Vol.  II,  page  5S7.] 

J.  P.  Hageman  v.  Mexico.    No.  452.    American  docket. 

Mr.  Commissioner  Wadsworth  delivered  the  opinion  of  the  Commissioners,  as 
follows: 

Claimant  does  not  attempt  to  prove  his  citizenship,  the  authority  of  the  parties 
who  made  and  executed  the  obligation  which  he  files,  or  any  other  fact. 

The  claim  is  therefore  dismissed. 

And  recommend  the  passage  of  the  bill. 


[See  Claims  against  ]\Iexico,  Gen.  Index,] 

June  20,  1888. 
[Senate  Report  No.  ItiSJ,  and  Views  of  Minority.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  994,  report  the  same  back  with  amendment,  and  recommend 
its  passage. 
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A  bill  similar  in  its  provisions,  and  to  secure  the  same  objects,  was 
sent  to  the  committee  in  the  first  session  of  the  Forty-ninth  Congress, 
and  on  January  11,  1886,  was  reported  favorably  to  the  Senate.  (Re- 
port No.  1316  to  accompany  Senate  bill  No.  2207.) 

All  the  facts  touching  the  history  and  the  various  proceedings  had 
in  relation  to  the  claim  of  Benjamin  "Weil  against  Mexico  were  care- 
fully examined  by  the  committee  and  were  presented  and  discussed 
in  that  report  at  sufficient  length  to  justify  the  conclusion  of  the  com- 
mittee that  the  claim  had  no  foundation  in  fact,  that  it  was  entirely  a 
simulated  demand,  and  had  been  su imported  by  corrupt  testimony. 

No  new  fact  touching  the  integrity  of  the  claim  has  been  suggested 
or  presented  in  its  support. 

Counsel  for  the  present  legal  representative  of  the  claimant,  Benja- 
min Weil,  argued  the  questions  that  he  chose  to  raise  before  a  sub- 
committee. That  argument  is  submitted  with  this  report  as  Appendix 
No.  1. 

As  the  former  report  is  a  sufficiently  full  analysis  and  explanation 
of  all  the  material  facts  and  legal  questions  that  have  been  thought  to 
bear  upon  the  subject  to  which  this  bill  relates,  and  embraces  a  suffi- 
cient statement  of  the  opinions  of  the  committee,  the  same  is  appended 
to  and  made  part  of  this  report  as  Appendix  No.  2. 

The  legal  representative  of  the  original  claimant,  Weil,  and  other 
persons  claiming  interests  in  the  award  to  him  bj'  assignment  demanded 
the  payment  of  their  alleged  respective  interests  in  the  award,  by  the 
Secretary  of  State,  since  the  adjournment  of  the  Forty-ninth  Congress. 

On  the  5th  day  of  March,  1888,  the  President,  in  reply  to  resolutions 
of  the  Senate,  sent  in  a  message,  hereto  appended  as  Appendix  No.  3, 
which  states  the  grounds  upon  which  that  demand  was  refused. 

The  committee  concur  with  the  views  taken  by  the  President  in  that 
message  as  to  his  powers  and  duties  under  the  existing  state  of  the 
law  as  to  making  further  payments  to  these  claimants  out  of  the  funds 
in  the  custody  of  the  Department  of  State  paid  by  Mexico  to  the  United 
States  under  the  convention  concluded  July  4,  1868. 

In  the  act  of  Congress  approved  June  18,  1878,  in  section  5,  it  is 
enacted  as  follows: 

Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
a  rehearing:  Therefore,  Be  it  enacted,  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the 
Mexican  Government  as  to  the  cases  hereinafter  named  and  if  he  shall  be  of  the 
opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law,  or  con- 
siderations of  justice  and  equity  require  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  the  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said 
awards,  or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  States  and  Mexico  may  agree,  or 
until  Congress  shall  otherwise  direct. 

And  in  case  of  such  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  said  awards  respectively  shall  be  held  to  abide 
the  event,  and  shall  be  disposed  of  accordingly;  and  the  said  present  awards  shall 
be  set  aside,  modified,  or  atBrmed,  as  may  be  determined  on  such  retrial:  Provided, 
That  nothing  herein  shall  be  construed  as  an  expression  of  any  opinion  of  Con- 
gress in  respect  to  the  character  of  said  claims,  or  either  of  them. 

The  President  is  satisfied,  as  President  Hayes  and  President  Arthur 
were,  that  the  honor  of  the  United  States  and  the  principles  of  equity 
and  justice  require  that  the  award  made  in  the  case  of  Benjamin  Weil 
should  be  opened  and  the  case  retried,  and  that  until  this  is  done,  "or 
until  Congress  shall  otherwise  direct,"  that  it  is  his  duty  "to  with- 
hold the  payment  of  said  award. " 
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In  this  act  Congress  made  provision  for  the  distribution  and  pay- 
ments of  all  the  awards  that  were  made  by  the  joint  commission,  except 
the  awards  to  Benjamin  Weil  and  La  Abra  Silver  Mining  Company. 
These  were  reserved  to  be  disposed  of  by  Congress  through  further 
legislation,  unless  tlie  cases  were  opened  and  "retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  States  and  Mexico  may 
agree." 

This  provision  of  law  was  construed  by  Mr.  Arthur  as  making  a 
resort  to  the  treaty-making  power  necessary,  as  the  only  proper  method 
of  making  an  agreement  between  the  two  Governments  as  to  the  open- 
ing of  these  awards  and  the  retrial  of  the  causes. 

Accordingly,  he  negotiated  a  convention  with  Mexico  in  which  such 
an  agreement  was  provided  for,  which  the  Senate  failed  to  ratify  by 
the  affirmative  vote  of  two-thirds  of  that  body. 

Mr.  Hayes,  while  Mr.  Evarts  was  Secretary  of  State,  contended  that 
a  treaty  was  not  a  proper  method  of  reaching  the  result  of  a  retrial  of 
said  awards;  that  it  was  a  purely  domestic  question  touching  the  honor 
and  duty  of  the  United  States  and  should  be  inquired  into  in  some 
domestic  tribunal  empowered  by  law  to  investigate  and  decide  the 
questions  of  fraud  that  the  Mexican  Government  had  presented.  He 
stated  that  the  executive  branch  of  the  Government  had  no  means 
adequate  to  conduct  such  investigations  or  to  open  and  retry  the  cases 
and  asked  Congress  to  exert  its  plenary  powers  in  providing  a  means 
of  executing  the  act  of  June  18,  1878. 

The  failure  of  that  negotiation,  and  the  apparent  want  of  power  in 
any  department  of  the  Government  to  execute  the  will  of  Congress  as 
expressed  in  that  act,  has,  according  to  the  decision  of  the  President, 
announced  in  his  message  to  this  Congress,  required  him  to  withhold 
the  payment  of  these  awards  to  the  claimants  ' '  until  Congress  shall 
otherwise  direct." 

The  President  concurs  in  the  views  taken  by  Mr.  Arthur  and  Mr. 
Hayes,  and  is  satisfied,  also,  that  the  honor  of  the  United  States 
requires  that  some  tribunal  should  make  an  investigation  of  this  claim 
and  open  and  retry  this  case,  with  powers  adequate  to  the  final  deter- 
mination of  this  controversj^  and  he  recommends  the  Court  of  Claims 
as  a  suitable  tribunal  to  render  such  a  judgment. 

As  Congress  has  not  directed  what  shall  be  done  with  this  money  in 
the  event  of  a  failure  of  a  negotiation  with  Mexico,  but  has  expressly 
reserved  the  right  to  direct  what  shall  be  done  with  it  in  such  a  contin- 
gericy,  it  is  not  entirely  clear  that  the  United  States,  in  the  absence  of 
such  directions,  could  bring  suit  in  its  own  courts  to  have  these  ques- 
tions determined. 

The  act  of  March  3,  1887,  only  empowers  the  head  of  an  Executive 
Department  to  refer  claims  like  this  to  the  Court  of  Claims  "with  the 
consent  of  the  claimant."  The  State  Department  sought  the  consent  of 
the  claimants  in  this  case  to  an  investigation  and  decision  of  this  case 
in  the  Court  of  Claims,  which  they  declined. 

If  Mexico  had  the  rights  of  any  other  suitor  to  go  into  our  courts 
seeking  a  remedy  against  these  claimants,  the  exercise  of  that  right 
has  been  denied  to  that  Government  by  our  Government  upon  an 
application  made  for  permission  to  bring  such  suit. 

That  period  has,  therefore,  been  reached  when  Congress  must  exer- 
cise its  power  to  "otherwise  provide"  what  shall  be  done  with  the 
money  that  Mexico  has  paid  and  will  pay  on  this  award  to  the  United 
States. 

The  Department  of  State  holds  this  money  subject  to  such  provision 
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as  Congress  shall  make  for  its  disbursement,  Mexico  having  paid  to  the 
United  States  punctually  each  installment  as  it  falls  due. 

If  Congress  decides  to  pay  this  money  to  the  claimants,  contrary  to 
the  statement  of  three  Presidents,  in  succession,  that  they  were  satis- 
fied that  the  claim  was  fraudulent,  further  legislation  is  necessary 
requiring  the  payment  to  be  made. 

If  Congress  agrees  with  our  Presidents  that  "  the  honor  of  the  United 
States,  the  principles  of  public  law,  or  considerations  of  justice  and 
equity  require  that"  this  award  "should  be  opened  and  the  case  re- 
tried," it  is  a  very  urgent  duty  that  some  provision  of  law  should  be 
made  whereby  this  matter  may  be  fairly  and  justly  considered  by  a 
judicial  tribunal  and  the  controversy  settled. 

The  recital  of  the  act  of  June  18,  1878,  is  clear  that  this  law  was 
enacted  in  response  to  a  request  of  Mexico  for  a  rehearing  of  this  award 
and  of  that  made  to  La  Abra  Silver  Mining  Company.  And  while 
Mexico  has  no  new  right  given  by  this  statute,  the  following  clause  in 
the  act  fixes  the  disposition  that  is  to  be  made  of  the  money  paid  or  to 
be  paid  by  Mexico  in  respect  of  said  awards  in  case  of  a  retrial : 

And  in  case  of  such  retrial  and  decision  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  said  awards,  respectively,  shall  be  held  to  abide 
the  event,  and  shall  be  disposed  of  accordingly;  and  said  present  awards  shall  be 
set  aside,  modified,  or  affirmed,  as  may  be  determined  on  such  retrial. 

This  is  such  a  disposition  of  the  money,  depending  upon  the  event 
of  a  retrial  of  these  cases,  as  must  be  respected  until  Congress  shall 
direct  that  no  retrial  shall  be  had  under  the  act  of  June  18, 1887. 

It  seems  to  the  committee,  upon  a  consideration  of  the  facts  as  they 
are  presented  by  the  two  Governments,  and  by  the  claimants,  that  it  is 
not  possible  to  dissent  from  the  opinions  of  three  Presidents  who  have 
examined  these  matters,  and  to  hold  that  the  United  States  should 
refuse  to  provide  some  means  for  the  investigation  and  retrial  of  this 
case. 

The  point  is  made  by  the  counsel  for  the  claimants  that  negotiations 
having  been  entered  upon  with  Mexico,  which  failed  for  want  of  ratifi- 
cation by  the  Senate,  further  inquiry  is  concluded,  and  the  judgment 
of  the  Senate  on  the  ratification  of  that  convention  is  equivalent  to  a 
decision  that  neither  the  honor  of  the  United  States,  nor  the  principles 
of  public  law,  nor  considerations  of  justice  and  equity  require  that 
this  award  should  be  opened. 

Congress  rightfully  and  necessarily  took  jurisdiction  of  the  disposi- 
tion that  should  be  made  of  this  award.  The  condition  upon  which 
was  made  to  depend  the  opening  of  the  award  and  the  retrial  of  the 
case  was,  that  the  President  should  be  of  opinion  that  the  honor  of  the 
country,  etc.,  should  require  the  opening  and  retrial  of  the  award,  after 
he  had  investigated  the  charges  brought  by  Mexico.  President  Hayes 
first  performed  this  duty,  and  was  followed  b}"  Presidents  Arthur  and 
Cleveland,  each  of  whom,  after  investigation,  decided  that  the  facts 
existed  upon  which  Congress  had  declared  that  the  award  should  be 
reopened  and  the  case  retried,  and  also  made  it  "lawful  for  him  to 
withhold  payment  of  said  awards,  or  either  of  them,  until  such  case 
or  cases  have  been  retried  and  decided  in  such  manner  as  the  Govern- 
ments of  the  United  States  and  Mexico  may  agree,  or  until  Congress 
shall  otherwise  direct." 

Mr.  Hayes  declined  to  treat  with  Mexico,  but  announced  his  having 
reached  the  conclusion  that  the  honor  of  the  United  States  required 
the  subject  to  be  retried  before  a  domestic  tribunal.  This  declination 
on  his  part  no  more  affected  the  provision  made  by  Congress  for  a 
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retrial  of  this  case  than  did  the  subsequent  refusal  of  the  Senate  to 
ratify  the  convention  made  with  Mexico. 

The  President  could  now,  as  he  might  have  done  at  any  time,  with 
the  consent  of  the  Senate,  made  a  treaty  with  Mexico  to  set  aside  these 
awards,  in  virtue  of  authority  derived  directly  from  the  Constitution. 

If  the  rejection  of  the  former  treaty  barred  all  further  effort  to  do 
justice  and  equity  and  to  protect  the  honor  of  the  United  States  in 
this  matter,  so  that  Congress  can  not  do  these  things,  it  would  equally 
bar  the  constitutional  power  of  the  President  to  negotiate  a  treaty 
with  Mexico  for  the  like  purposes. 

Congress,  as  the  supreme  legislative  tri])unal  of  the  Government, 
has  the  rightful  jurisdiction  over  this  subject,  and  has  provided  moans 
for  the  investigation  and  decision  of  these  questions  of  fraud,  and  lins 
suspended  the  payment  of  these  awards  until  the  matter  is  decided  in 
some  satisfactory  way. 

It  appears  that  further  legislation  is  needed  to  complete  what  is 
only  partially  completed. 

The  committee  recommend  such  legislation  in  the  direction  indicated 
in  the  message  of  the  President,  and  reports  this  bill  favorably,  as 
amended,  for  that  purpose. 


Appendix  No.  1. 

[Minutes  of  an  Interveiw  between  Senators  Morgan  and  Brown,  a  subcommittee  of  the  Commit 
tee  on  Foreign  Relations,  Uiiited  States  Senate,  and  Mr.  W.  Hallett  Phillips,  in  respect  of  Senate 
bill  994,  "  To  amend  and  enlarge  the  act  approved  June  eighteenth,  eighteen  hundred  and  sev- 
enty-eight, entitled,  'An  act  to  provide  for  the  distribution  of  the  awards  made  under  the  con- 
vention between  the  United  States  of  America  and  the  Repubhc  of  Mexico,  concluded  on  the 
fourth  day  of  July,  eighteen  hundred  and  sixty-eight.'  "] 

Committee  on  Foreign  Relations, 

United  States  Senate, 

Men/  19,  ISSS. 
The  chairman  (Senator  Morgan)  laid  before  the  subcommittee  the  pending 
business. 

[S.  994.    Fiftieth  Congress,  first  session.] 

A  BILL  to  amend  and  enlarge  the  act  approved  June  eighteenth,  eighteen  hundred  and  seventy 
eight,  entitled,  "An  act  to  provide  for  the  distribution  of  the  awards  made  under  the  conven- 
tion between  the  United  States  of  America  and  the  Republic  of  Mexico,  concluded  on  the 
fourth  day  of  July,  eighteen  hundred  and  sixty-eight."' 

Whereas  the  Secretary  of  State,  after  investigating  the  charge  of  fraud  presented 
by  the  Mexican  Grovernmeut  as  to  the  case  of  Benjamin  Weil,  has  heretofore 
reported  that  the  "honor  of  the  United  States  requires "  that  the  said  case 
"should  be  further  investigated  by  the  United  States,  to  ascertain  whether  this 
Government  has  been  made  the  means  of  enforcing  upon  a  friendly  power  claims 
of  our  citizens  based  upon  or  exaggerated  by  fraud,"  but  that  ••  the  executive 
government  is  not  furnished  with  the  means  of  instituting  and  pursuing  methods 
of  investigation  which  can  coerce  the  production  of  evidence  or  compel  the  ex- 
amination of  parties  and  witnesses,"  and  that  "the  authority  for  such  an  investi- 
gation must  proceed  from  Congress:"  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  J-iepresentatives  of  the  United  States  in 
Congress  assembled,  That  in  further  execution  of  the  purpose  of  said  act,  the 
Attorney-General  of  the  United  States  be.  and  he  is  hereby,  autliorized  and 
directed  to  bring  a  suit  or  suits  in  equity,  in  the  name  of  the  United  States,  in  the 
supreme  court  of  the  District  of  Columbia,  against  Benjamin  Weil,  or  his  legal 
representives  or  assigns,  to  determine  whether  the  award  made  by  the  United 
States  and  Mexican  mixed  commission  in  respect  to  the  claim  of  the  said  Benjamin 
Weil  was  obtained,  as  to  the  whole  sum  included  therein,  or  as  to  any  part  thereof, 
by  fraud  or  false  swearing,  or  other  false  and  fraudulent  practices  on  the  part  of 
said  Benjamin  Weil,  or  his  agents,  attorneys,  or  assigns,  and  any  defendant  to 
such  suit  who  can  not  be  found  in  the  District  of  Columbia  shall  be  notified  and 
required  to  appear  in  such  suit  by  such  publication  as  the  court  may  direct. 

S.  Doc.  231,  pt.  1 40 
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Sec.  3.  That  full  jurisdiction  is  hereby  conferred  on  the  supreme  court  of  the 
District  of  Columbia  to  hear  and  determine  such  suit  as  a  suit  in  eiiuity,  and  to 
make  all  interlocutory  and  final  decrees  therein  as  the  evidence  may  warrant, 
according  to  the  principles  of  equity  and  justice,  and  to  enforce  the  same  by  in- 
junction or  any  proper  final  process,  and  in  all  respects  to  proceed  in  said  cause 
according  to  law  and  the  rules  of  practice  in  chancery  which  obtain  in  other  equity 
causes.  And  the  Secretary  of  State  shall  certify  to  the  said  court  copies  of  all 
proofs  admitted  by  the  said  mixed  commission  on  the  original  trial  of  said  claim, 
and  the  said  court  shall  receive  and  consider  the  same,  in  connection  vrith  such 
competent  evidence  as  may  be  offered  by  either  party  to  the  suit  in  equity. 

Sec.  3.  That  an  appeal  from  any  final  decision  in  such  cause  to  the  Supreme 
Court  of  the  United  States  may  be  taken  by  either  party,  within  ninety  days  from 
the  rendition  of  such  final  decree,  under  the  rules  of  practice  which  govern  appeals 
in  other  equity  cases,  and  the  Supreme  Court  of  the  United  States  is  hereby  author- 
ized to  take  jurisdiction  thereof  and  decide  the  same. 

Sec.  4.  That  in  case  it  shall  be  finally  adjudged  in  said  cause  that  the  award 
made  by  said  mixed  commission,  so  far  as  it  relates  to  the  claim  of  Benjamin  Weil, 
was  based  upon  or  obtained  through  fraud  or  false  swearing,  or  other  false  and 
fraudulent  practices  of  said  Benjamin  Weil,  or  his  assigns,  or  by  their  procure- 
ment, the  President  of  the  United  States  is  hereby  authorized  to  release  the  Gov- 
ernment of  Mexico  from  the  further  payment  thereof  to  the  extent  that  the  same 
is  so  declared  fraudulent,  and  to  return  to  said  Government  any  morey  paid  by 
the  Government  of  Mexico  on  account  of  said  award,  remaining  in  the  custody  of 
the  United  States,  that  has  not  been  heretofore  distributed  to  said  Benjamin  Weil, 
his  legal  representatives  or  assigns,  which  such  court  shall  decide  that  such  persons 
are  not  entitled,  in  justice  and  equity,  to  receive  out  of  said  fund. 

Sec.  5.  That  during  the  pendency  of  said  suit  and  until  the  same  is  decided  it 
shall  not  be  lawful  for  the  Secretary  of  State  to  make  any  further  payments  out 
of  said  fund,  on  account  of  said  award,  to  Benjamin  Weil,  or  his  legal  representa- 
tives, attorneys,  or  assigns;  and  in  case  said  court  shall  decide  in  said  suit  that 
Benjamin  Weil,  his  legal  representatives,  attorneys,  or  assigns,  are  entitled  to  any 
part  of  said  award  that  shall  remain  to  be  paid  or  distributed,  the  Secretary  of 
State  shall  proceed  to  distribute  the  same  to  the  persons  entitled  thereto. 

Senator  Morgan.  Mr.  Phillips,  we  will  now  hear  what  you  have  to  say  about 
this  Weil  case. 

STATEMENT   OF  MR.  PHILLIPS. 

Mr.  Phillips.  I  have  not  very  much  to  say,  for  the  reason  that  the  questions 
involved  have  been  extensively  discussed  in  every  imaginable  phase.  This  volume, 
which  I  hold  in  my  hand,  contains  the  reports,  record,  and  arguments  in  the  case, 
constituting  some  2,000  printed  pages,  with  which  you  are  more  or  less  familiar. 
I  shall,  therefore,  in  what  I  have  to  say.  confine  myself  to  stating  as  succinctly  as 
I  can  a  few  of  the  points  which  I  will  attempt  to  show  establish  that  the  bill 
under  consideration  ought  not  to  be  enacted  into  a  law. 

I  represent  in  this  case  the  public  administrator  of  Louisiana  of  Benjamin  Weil, 
deceased,  an  officer  constituted  under  the  laws  of  that  State  who  succeeds  to  all 
the  rights  of  decedents,  and  he  represents  all  the  rights  which  Benjamin  Weil 
had  in  this  award,  except  such  rights  as  have  been  assigned  to  various  assignees. 

The  question  before  the  committee,  as  I  understand  it,  assumes  two  phases — one 
of  jurisdiction,  and  the  other  as  to  the  proper  exercise  of  that  jurisdiction  as  it 
exists.  Although  that  question  has  been  very  largely  argued,  its  importance  is  so 
great  that  I  think  perhaps  I  will  not  intrude  on  your  time  if  I  make  a  few  obser- 
vations upon  it  in  one  direction,  and  that  is  as  to  whether  the  disposition  of  the 
matter  now  before  your  committee  should  be  by  diplomatic  action,  or  should  it  be 
disposed  of  by  legislative  action. 

The  scope  of  the  bill,  as  I  understand  it,  is  to  refer  the  award  of  Benjamin  Weil — 
an  award  rendered  by  an  international  commission  created  by  treaty  between  the 
United  States  and  Mexico— to  a  domestic  tribunal  to  be  reinvestigated,  and  it  con- 
fers upon  that  domestic  tribunal  the  power  to  set  aside  the  award  so  made. 

The  proposition  which  I  submit  to  the  committee  is  that  the  matter  is  one  to 
be  regulated  and  disposed  of  by  the  treaty-making  power,  and  by  it  alone.  In 
other  words,  it  is  a  matter  for  diplomatic  arrangement  and  not  for  domestic  legis- 
lation. That  proposition,  I  think,  is  established  by  the  uniform  action  of  the  Gov- 
ernment in  similar  cases,  and  it  is  the  result  of  the  decision  of  the  Supreme  Court 
rendered  on  a  branch  of  this  particular  case. 

Mexico,  complaining  that  this  award  was  an  award  that  should  not  have  been 
rendered  by  the  commission,  enters  into  a  new  treaty  with  the  United  States  for 
the  purpose  of  having  that  award  set  aside.     That  was  the  remedy  which,  in  the 
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estimation  of  the  Mexican  Government  and  in  the  estimation  of  our  Government, 
was  the  proper  way  to  right  the  wrong,  if  wrong  there  was. 

Now.  it  may  be  said  that,  although  that  remedy  was  resorted  to  by  the  two 
Governments— that  although  the  treaty-making  power  was  invoked— yet  it  might 
well  be  that  the  two  Governments  were  mistaken  in  the  course  adopted  by  them, 
and  that  in  point  of  fact  this  is  not  properly  a  matter  to  be  determined  by  the 
treaty-making  power,  but  is  a  matter  to  be  determined  by  legislative  act.  In 
answer  to  that,  1  simply  point  to  the  decision  of  the  Supreme  Court  in  this  Weil 
case.  There  the  .sole  (luestion  on  the  mandamus  proceeding  instituted  by  one  of 
the  assignees  under  this  award  was  whether  it  was  comi)etent  for  the  Secretary 
of  State  to  withhold  payment  of  the  money  pending  the  international  arrange- 
ment for  the  negotiation  of  the  new  treaty  providing  for  a  new  trial  of  the  case. 

That  was  the  sole  question  before  the  court.  But,  in  order  to  determine  that 
question,  the  Supreme  Court  had  also,  necessarily,  to  determine  whether  it  was 
competent  for  the  Government  by  way  of  treaty  to  set  aside  this  award.  The 
counsel  for  Weil  contended  that  the  award  constituted  private  property — that  it 
was  a  judgment  which  could  not  be  disturbed  by  a  new  trial  setting  aside  the 
award.  Now,  the  Su])reme  Court  disposed  of  that  (luestion  and  disposed  of  it 
directly.  They  said  they  had  no  doubt  whatever  that  this  matter  was  a  matter 
properly  to  be  disposed  of  by  a  new  treaty  to  be  negotiated  between  the  two  Gov- 
ernments; that  was  a  matter  for  the  treaty-making  power,  and  therefore,  as  long 
as  the  negotiations  and  arrangements  for  the  treaty  were  pending,  it  was  com- 
petent for  the  Secretary  of  State  to  withhold  the  payment  of  the  money.  So  that 
the  (luestion  that  the  matter  was  one  proper  for  the  treaty-making  power  was  one 
directly  and  finally  disposed  of  by  the  judgment  of  the  Supreme  Court. 

Now.  if  the  subject  of  new  trial  of  the  award  is  one  delegated  to  the  treaty- 
making  power,  it  necessarily  follows  that  the  jurisdiction  of  that  branch  of  the 
Government  to  which  under  the  Constitution  is  committed  the  power  to  make 
treaties  is  exclusive  of  domestic  legislation  in  the  premises.  The  point  remaining 
is.  whether  the  matter  provided  for  by  the  bill  under  consideration  is  the  same 
matter,  or  substantially  the  .same  matter,  as  was  submitted  to  the  Senate  under 
the  treaty  negotiated  between  the  United  States  and  Mexico  for  the  retrial  of  the 
case.  I  say  that  the  matter  is  substantially  the  same.  It  is  true  that  the  mode  in 
which  the  retrial  was  to  be  had  under  the  treaty  is  different  from  the  mode  in 
which  it  is  to  be  had  .under  this  bill.  By  the  treaty  it  was  to  be  had  by  a  new 
commission  to  be  appointed  by  the  respective  countries;  by  the  bill  it  is  to  be  had 
by  one  of  our  own  courts.  But  the  object  in  both  cases  is  precisely  the  same,  and 
that  object  is  the  retrial  and  reinvestigation  of  the  award. 

Now.  if  it  is  competent  for  Congress  to  provide  for  a  retrial  of  this  case  by  the 
mode  proAnded  for  by  the  bill,  then  it  is  competent  for  Congress  practically  to 
attain  the  same  object  which  the  treaty-making  power  has  decided  .should  not  be 
attained,  for  the  treaty  has  been  rejected.  The  precise  same  case  which  was  sub- 
mitted to  the  treaty-making  power  is  now  submitted  to  Congress  in  its  legislative 
capacity.  Mexico  resorted  to  the  remedy  which  was  pointed  out  by  our  Govern- 
ment. She  resorted  to  that  branch  of  our  Government  which  it  has  been  deter- 
mined possesses  jurisdiction  over  the  subject— the  treaty-making  power.  It  laid 
before  that  branch  of  the  Government  all  the  evidence  upon  which  it  now  relies 
as  showing  that  this  award  should  be  set  aside.  The  defense  which  Mexico  then 
set  up  was  overruled,  and  the  remedy  which  it  invoked  was  refused,  and  my  con- 
tention is  that  by  that  refusal  the  whole  powers  of  the  Government  in  the  prem- 
ises were  exhausted. 

Now,  it  is  naturally  to  be  expected  that  in.  a  Government  whose  relations  with 
other  countries  have  been  so  complicated  as  ours — a  Government  which  has 
resorted  to  international  arbitration  perhaps  more  than  any  other  of  the  civilized 
governments — it  is  to  be  expected  that  a  precedent  would  be  found  for  just  such 
action  as  is  now  invoked  by  Mexico,  to  wit.  that  an  award  made  by  a  commission 
created  partly  by  itself  and  partly  by  the  United  States  should  be  set  aside  and 
held  for  naught  by  act  of  Congress  because  in  the  estimation  of  the  defeate  1  Gov- 
prnment  the  case  was  not  proven  before  the  international  commission.  What  are 
the  precedents  relied  on  in  support  of  the  action  proposed  by  this  bill? 

The  main  reliance  is  placed  on  the  Gardiner  case.  There  the  Governments  of 
the  United  States  and  Mexico  made  a  treaty.  The  United  States,  in  consideration 
of  the  advantages  it  obtained  under  that  treaty,  a^^sumed  the  payment  of  the 
indebtedness  due  by  Mexico  to  citizens  of  the  United  States. 

The  United  States  created  a  commission  for  the  determination  of  cases  against 
Mexico.  The  United  States  dealt  with  its  citizens  alone.  The  claim  of  the  citizen 
was  a  claim  against  the  United  States,  although  in  its  origin  it  was  a  claim  against 
Mexico,  and  money  was  paid  under  the  awards  made  by  this  commission  in  favor 
of  citizens  of  the  United  States.    Among  others  a  large  sum  was  paid  to  a  man  by 
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the  name  of  Gardiner.  It  was  afterwards  alleged  that  the  claim  of  Gardiner  was 
unfounded,  and  suit  was  brought  by  the  United  States  to  recover  from  Gardiner 
money  which  it  alleged  to  be  justly  due  to  the  United  States  because  the  pay- 
ment ought  not  to  have  been  made.  That  is  all  of  the  case:  the  Government 
of  the  United  States  suing  for  money  belonging  to  itself,  and  which  had  been  paid 
by  itself  to  a  party  not  entitled  to  it  under  a  decision  made  by  a  commissi(jn 
created  solely  by  this  Government.  That  was  the  case.  I  need  hardly  explain  to 
the  committee  the  manifest  difference  between  that  case  and  a  case  such  as  the 
present,  where  an  award  was  made  by  a  commission  created  by  the  two  Govern- 
ments—an international  commission — and  which  award  it  is  proposed  by  this  act 
to  authorize  one  of  our  domestic  courts  to  review  and  set  aside. 

1  have  another  remark  to  make  in  regard  to  the  Gardiner  case.  If  this  Gardiner 
case  does  afford  authority  for  the  action  which  is  now  invoked  by  Mexico,  then  I 
would  like  to  inquire  Avhy  should  this  present  bill  be  enacted  into  a  law?  What 
necessity  is  there  for  Congress  to  resort  to  this  extraordinary  and  unprecedented 
legislation  if  there  exists  in  the  courts  of  the  country  already  a  remedy  which 
Mexico  or  the  United  States  can  resort  to? 

I  notice  in  a  letter  written  by  the  chairman  of  this  subcommittee  (Mr.  Morgan) 
to  the  Secretary  of  State  that  he  is  of  the  opinion  that  there  is  ample  remedy  in 
the  courts  without  legislation.  Mr.  Morgan,  in  a  letter  to  Mr.  Bayard,  dated 
March  5,  1887,  speaks  as  follows: 

"No  change  in  tlie  law  is  needed,  as  it  seems  to  me,  to  authorize  the  President 
to  have  it  determined  in  our  own  courts  whether  these  claimants  are  honestly 
entitled  to  the  money  paid  by  Mexico  toward  their  demands." 

It  seems  to  me.  if  no  other  reason  exists  than  the  fact  that  there  already  exists  in 
the  courts  of  the  country  without  any  new  or  special  legislation — for  not  only  is 
this  special  legislation,  but  it  is  legislation  which  it  would  be  impossible  for  any  pri- 
vate citizen  to  obtain — that  is  sufficient  reason  why  the  bill  should  be  reported 
adversely.  Why  should  this  special  dispensation  be  made  in  favor  of  Mexico, 
when,  according  to  her  own  declarations,  there  already  exists  ample  power  in  the 
courts  to  investigate  and  determine  this  matter  under  the  general  law?  Why  alter 
that  general  law  in  favor  of  this  party?  Mexico  has  again  and  again  announced 
by  its  representatives  its  eager  desire  to  go  into  the  courts  of  the  country  and  to 
have  this  matter  investigated — to  use  the  same  remedy  which  all  other  suitors  in 
the  courts  of  this  country  have  to  use.  They  have  gone  so  far  as  to  say  it  had  a 
bill  in  equity  prepared,  and  were  ready  to  go  into  the  courts  and  determine  this 
matter.     Then  why  should  Congress  interfere? 

The  next  precedent  relied  upon  is  the  Venezuela  case.  I  trust  the  members  of 
the  committee  will  not  think  I  am  wearying  them  with  too  full  a  discussion  of  the 
precedents,  because  1  regard  this  matter  as  so  important  that  it  is  proper  the  com- 
mittee should  be  verj'  careful  to  search  into  the  precedents  and  see  if  there  really 
does  exist,  as  has  been  boldly  asserted,  any  authority  for  the  action  proposed  by 
the  bill.  The  Venezuela  awards  were  assailed  principally  for  the  reason  that  there 
had  been  corruption  alleged  of  the  umpire  and  members  of  the  commission.  The 
integrity  of  the  commission  itself  was  assailed. 

And  what  was  done  by  Congress?  Congress  in  1873  passed  a  statute  providing 
that  the  awards  which  were  rendered  by  the  commission  organized  under  the 
treaty  between  this  country  and  Venezuela  were  final  and  valid.  I  do  not  suppose 
that  declaration  by  Congress  had  any  force  or  effect  whatever.  It  was  mere  bru- 
tum  fuluien.  because  if  the  awards  were  valid  they  were  made  valid  by  virtue  of 
the  treaty.  In  1878  Congress  passed  another  act  repealing  the  first  act  and  making 
the  declaration  "  that  nothing  herein  contained  should  be  construed  as  an  expres- 
sion of  any  opinion  on  the  part  of  Congress  in  respect  to  the  validity  of  the  awards, 
or  as  fco  the  iiropriety  of  the  negotiation  by  the  Executive  of  a  new  convention  in 
respect  to  the  same."  (This  statute  is  found  in  20  Stat.,  p.  241.)  So  that  here  we 
have  the  exin-ess  declaration  of  Congress,  guardedly  made,  that  the  act  should  not 
be  construed  as  in  any  way  infringing  upon  the  power  of  the  Executive  to  dispose 
of  the  matter  by  treaty. 

1  submit  that  instead  of  this  case  being  a  precedent  for  the  legislation  now 
invoked  it  is,  on  the  contrary,  a  precedent  why  such  legislation  should  not  be 
enacted,  because  Congress  on  the  face  of  the  Venezuela  act  says  this  is  a  matter 
to  be  determined  by  the  Executive,  and  it  is  not  a  matter  to  be  determined  by  us 
as  a  legislative  body.  Why  has  not  Congress  passed  some  act  in  regard  to  the 
Venezuela  awards  such  as  is  proposed  in  the  Weil  case?  The  matter  has  been 
pending  for  many  years.  It  would  be  a  short  way  to  get  rid  of  the  whole  question. 
All  the  Government  would  have  to  do  in  order  to  test  the  validity  of  these  Vene- 
zuela awards  would  be  .simply  to  pass  a  bill  providing  for  their  investigation  in 
our  domestic  courts.     But  what  has  been  the  course  of  our  Government? 
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They  exercised  the  executive  power  by  way  of  treaty— the  only  course,  in  my 
opinion,  which  hiy  open. 

A  new  treaty  for  the  new  trial  of  the  dispiit  -d  awards  was  negotiated,  as  in  the 
Weil  case,  and  tlie  treaty  is  still  pending  for  the  retrial  of  those  Venezuela  cases. 
By  its  provisions  those  awards  are  ordereil  to  be  reinvestigated,  in  which  the 
integrity  of  the  commission  itself  is  touched,  and,  i  believe,  those  only. 

Again,  it  is  said  that  similar  steps  have  been  taken  as  proposed  by  tliis  bill  in  the 
case  of  the  Brazilian  indemnity— an  indemnity  voluntarily  made  some  years  ago 
by  the  Groveriimentof  Brazil  to  our  Government  to  indemnify  one  of  our  citizens. 
What  was  done  in  that  cas'?  The  Secretary  of  State,  by  direction  of  the  President, 
returned  the  money  to  Brazil— not  by  domestic  legishition.  not  by  act  of  ("ongress. 
The  Executive  which  compelled  the  Government  of  Brazil  to  pay  this  money 
returned  tliat  money  because  unjustly  exacted. 

Tlie  last  authority  which  has  been  cited  is  the  Chinese  case.  There  China  had 
paid  as '"peace  money  "a  lump  sum  to  our  Government,  and  our  Government 
itself  appointed  commissioners  to  determine  who  were  entitled  to  that  money. 
Part  ot  it  was  distributed:  but  a  few  years  ago  Congress  passed  an  act  providing 
that  certain  parties  should  be  allowed  to  file  their  petitions  in  the  Court  of  Claims 
to  prove  that  they  were  entitled  to  share  in  the  fund.  The  Government  itself  had 
the  money  in  its  hands  and  simply  granted  permission  by  act  of  Congress  for  our 
citizens  to  come  and  show  who  were  entitled  to  it. 

Those  are  all  the  precedents,  as  I  understand,  which  are  relied  upon  in  this 
matter. 

Senator  Morgan.  There  is  a  still  later  one,  where  Mr.  Bayard  refused  to  allow 
the  award  to  be  executed  to  Pelletier. 

Mr.  Phillips.  This  action  in  regard  to  the  award  against  Haiti  was  taken  by 
Mr.  Bayard  on  the  authority  of  the  Weil  case,  now  under  discussion,  and  after  the 
whole  subject  which  is  now  before  the  committee  was  argued  before  the  Secretary 
of  State.  And  here  I  may  state  that,  as  in  the  Brazilian  matter,  the  action  taken 
is  by  the  executive  branch  of  the  Government,  and  what  I  am  endeavoring  to  argue 
before  the  committee  is  that  if  any  action  is  taken  at  all  it  must  be  by  the  Execu- 
tive, and  not  by  Congress  in  its  legislative  capacity. 

If  it  is  decided  that  the  case  is  one  in  which  Congress  has  power  to  legislate, 
there  is  the  further  inquiry.  Is  it  a  case  in  which  it  is  proper  to  exercise  that  power? 
This  brings  us  directly  to  the  particular  consideration  of  the  Weil  case,  which  I 
represent. 

Senator  Morgan.  Will  you  stMte  just  there  the  name  of  your  client? 

Mr.  Phillips.  P.  S.  Wiltz,  public  administrator  of  the  State  of  Louisiana  on  the 
estate  of  Benjamin  Weil. 

Senator  Morgan.  The  administrator  of  a  certain  parish,  do  you  mean,  or  the 
whole  State? 

Mr.  Phillips.  The  whole  State.  He  is  appointed  by  the  district  court  of  New 
Orleans.     He  is  called  the  public  administrator. 

Senator  Morgan.  It  is  a  State  office. 

Mr.  Phillips.  The  public  administrator  takes  all  the  property  left  by  a  decedent 
and  holds  it  for  the  henefit  of  the  creditors  and  beufticiaries.  I  was  about  to  state 
that  I  have  been  connected  with  this  case  only  for  a  few  years,  having  been 
appointed  by  the  public  administrator  long  after  the  death  of  Weil.  Mr.  Weil 
himself  I  never  saw,  and  therefore  I  know  nothing  of  the  case  except  what  the 
record  discloses,  and  1  propose  to  argue  this  case  from  the  record. 

In  1870  Benjamin  Weil  filed  his  petition  before  the  Mexican  and  United  States 
commission,  claiming  the  cotton  on  account  of  the  seizure  of  which  the  award  was 
finally  made.  All  the  particulars  of  his  claim  upon  which  he  relied  for  the  judg- 
ment of  the  commission  were  fully  set  forth.  That  was  in  1870.  Either  in  that 
year  or  the  ne.xt.  and.  I  think,  almost  contemporaneous  with  the  filing  of  this  peti- 
tion, he  filed  his  evidence  in  the  case.  That  evidence  remained  for  five  years  before 
the  commission.     The  case  was  reached  and  tried  in  187">. 

Now.  what  does  Mexico  do  in  the  meantime?  She  is  not  idle.  She  does  not 
allow  the  case  to  go  by  default.  She  obtains  her  evidence,  but  when  the  case 
comes  to  trial  the  evidence  which  she  has  obtained  she  does  not  submit.  The 
American  commissioner,  being  well  aware  of  the  imi)ortance  of  the  case,  the  large 
amount  demanded,  might  well  invite  the  Mexican  commissioner  to  produce  for 
his  inspection  b  fore  decision  was  made  the  evidence  which  he  knew  he  jiossessed. 
He  might  justly  have  said,  "  I  will  go  on  and  decide  this  case  ex  parte.  You  have 
had  your  time  to  j)roduce  evidence:  you  have  not  chosen  to  file  it."  He  might 
have  refused  leave  for  him  to  tile  it.  but  what  did  he  do?  He  invited  the  Govern- 
ment of  Mexico  to  file  that  evidence.  He  said  he  would  give  all  the  time  that 
Mexico  wanted  for  the  purpose  of  enabling  them  to  file  it.  That  offer  was  refused. 
1  desire  to  call  the  attention  of  the  committee  to  the  reason  assigned  by  Mexico 
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why  she  refused  to  produce  her  evidence,  I  read  from  Executive  Document  No. 
lUii,  Forty-eighth  Congress,  iirst  session.  It  is  the  decision  of  the  Mexican  com- 
missioner. Zamacona.     He  says: 

"But  in  the  brief  which  he  submitted  at  the  time  of  offering  the  evidence,  he 
gives  it  to  be  understood  that  there  is  much  evidence,  both  documentary  and  of 
testimony,  contradictory  of  the  occurrence  on  which  the  claim  is  founded." 

He  says  he  has  the  evidence.  Now,  this  is  the  reason  why  he  refuses  to  pro- 
duce it: 

"  There  is  in  the  present  case  the  still  more  serious  considerations  that  there  is 
sufficient  evidence  upon  which  to  judge  of  the  claim,  and  that  by  opening  the 
door  to  new  testimony  it  would  only  serve  to  show  the  claimant  wherein  the  edi- 
fice which  he  had  erected  upon  his  imagination  was  weak,  and  by  enlightening 
him  as  to  how  to  crown  his  intrigue  by  new  efforts,  which,  although  they  would 
not  change  the  aspect  of  the  case,  might  lead  to  confuse  it." 

Regard  the  reason  he  gives  for  not  producing  the  evidence.  In  short,  it  is  that 
it  would  enable  the  other  side  to  produce  rebutting  evidence,  and  strengthen  their 
case.  The  commission  go  on  and  decide  upon  the  evidence  already  in  on  file,  and 
the  American  commissioner  gives  an  award  which  the  umpire  affirms. 

Now,  what  is  the  present  position  of  Mexico?  Why,  that  she  should  now  be 
allowed  to  produce  the  evidence  which  she  refused  to  produce  before  the  commis- 
sion: that  she  should  now  be  allowed  to  reopen  the  case,  and  thus  be  enabled  to 
successfully  attain  the  object  which  she  sought  before  that  commission  by  refus- 
ing to  submit  her  evidence,  to  wit,  that  the  other  side  should  not  have  an  oppor- 
tunity to  reply.  After  the  death  of  the  claimant,  after  the  death  of  witnesses, 
Mexico  coiues  now  and  asks  that  the  tactics  which  she  resorted  to  before  the  com- 
mission for  shutting  out  any  contradictory  evidence  on  the  part  of  the  claimant 
shall  be  made  successtul.  That  is  the  short  of  it.  It  is  true  it  is  said  that  now 
Mexico  produces  new  evidence— Mexico  produces  evidence  which  it  did  not  then 
have.  I  submit  it  is  very  difficnlt  to  show  what  Mexico  then  had.  Her  own  com- 
missioner, with  all  the  responsibility  which  he  knew  his  utterances  possessed,  said 
at  the  time  that  he  had  the  evidence  to  show  that  this  claim  was  unfounded.  How 
much  he  had,  or  what  he  had.  it  would  be  difficult  for  me  to  say.  But  he  had  the 
evidence  and  did  not  produce  it. 

Now,  what  is  the  new  evidence  relied  upon  by  Mexico  to  show  that  the  case 
should  be  reopened?  It  is  nothing  but  evidence  going  to  prove  the  same  defense 
which  it  attempted  to  prove  in  that  case.  The  same  issue  is  to  be  tried  again. 
The  only  issue  tried  then  was  whetli^r  Weil  had  proved  his  case,  whether  or  not 
the  cotton  he  alleged  he  owned  he  had  owned,  and  whether  it  had  been  seized  as 
he  alleged  it  had  been  seized.  We  repeat,  the  whole  issue  was  the  truthfulness  of 
the  allegations  of  Weil's  petition,  and  that  is  the  issue  which  Mexico  proposes  to 
try  again;  an  issue  upon  which  she  had  her  day  in  court,  and  the  issue  upon  which 
she  went  to  trial.  Ail  the  evidence  she  has,  if  we  acknowledge  it  to  be  new  evi- 
dence, is  simply  cumulative,  is  simply  to  prove  the  precise  same  point  which  she 
relied  on  at  the  time  of  the  trial,  as  to  the  truth  of  the  allegation  of  the  ownership 
and  seizure  of  the  cotton. 

Now,  Mexico,  dissatisfied  with  the  decision  of  the  commission,  adopted  the  rem- 
edy which  she  at  once  saw  was  the  only  one  she  could  adopt  for  the  purpose  of 
having  this  matter  gone  into  anew.  She  negotiated  the  treaty,  knowing  that  the 
only  relief  she  could  get  was  by  the  constitutional  majority  in  favor  of  the  treaty, 
as  called  for  by  the  Constitution.  She  submitted  her  evidence  again  with  the 
treaty.  She  made  her  defense  before  that  body  invested  with  the  power  of  pass- 
ing on  treaties,  and  again  failed;  and  now  she  desires  to  renew  the  precise  same 
controversy  in  the  form  of  a  legislative  act.  In  other  words,  she  asks  the  legisla- 
tive branch  of  the  Government  to  do  what  the  treaty-making  branch  of  the  Gov- 
ernment has  refused  to  do. 

These  are  all  the  observations  I  desire  to  submit.  I  have  not  argued  them 
elaborately,  because  they  have  perhaps  been  argued  before  and  are  well  under- 
stood by  the  committee.  They  are  points  which  we  think  are  sufficient  to  show 
that  this  bill  should  not  be  enacted  into  a  law. 

I  will  say  in  conclusion,  that  if  the  committee  shall  not  agree  in  the  view^s  which 
I  have  advanced — if  they  think  this  bill  should  be  enacted  into  a  law— then  I  sub- 
mit that  in  simple  justice  and  common  fairness  this  question,  on  the  evidence, 
should  go  before  the  court  untrammeled,  and  without  an  expression  of  opinion  by 
the  legislatttre  as  to  whether  this  defense  which  Mexico  sets  up  is  a  good  defense 
or  not:  in  other  words,  if  you  recommend  the  act  favorably  and  confer  jurisdic- 
tion upon  the  court  to  reexamine  the  award,  this  committee  should  not  prejudge 
the  case  by  passing  on  the  ex  parte  testimony  exhibited  by  Mexico. 

Senator  Morgan.  You  insist  that  the  treaty-making  power  is  the  only  power 
that  could  dispose  of  this  matter,  as  I  understand  your  argument,  and  that  that 
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power  has  failed  to  conclude  the  matter,  the  Senate  havinj?  rejected  the  treatj'. 
Suppose  the  Senate  had  ratified  that  treaty,  would  there  have  been  any  difficulty 
at  all  in  Congress  repealing  the  treaty  and  taking  the  subject  into  its  own  hands? 

Mr.  PuiiJ.iPS.  I  suppose  by  legislative  act  Congress  can  repeal  a  treaty,  but 
there  might  be  difficulties  even  in  the  question  which  the  chairman  has  suggested. 
I  can  not  see  under  what  form  Congress  could  repeal  the  treaty  if  made  between 
the  respective  countries  for  a  retrial  of  the  awards.  The  courts  have  held  that 
Congress  might  by  act  repeal  a  treaty  which  contained  provisions  that  were  mat- 
ters properly  of  legislation,  such  as  duties  and  the  like.  lean  not  see  how  a  ques- 
tion such  as  you  suggest  could  arise  in  the  matter  under  consideration. 

Senator  Morgan,  If  Congress  should  have  been  dissatisfied  with  that  treaty 

Mr.  Phillips.  You  refer  now  to  the  treaty  setting  aside  the  award? 

Senator  Morgan.  Yes:  the  one  the  Senate  failed  to  ratify.  If  it  had  been  rati- 
fied and  Congress  was  dissatisfied  with  it,  the  power  to  set  aside  that  treaty,  I 
think,  would  imply  the  power  on  the  part  of  Congress  to  deal  with  the  whole 
question. 

Mr.  Phillips.  The  general  question  suggested  is  a  very  grave  one,  involving  as 
it  does  the  relations  and  jurisdiction  of  Congress  and  the  Executive.  It  is  a  ques- 
tion which  has  been  controverted  since  the  time  of  Washington.  I  deny,  however, 
the  conclusion  that  Congress  would  have  in  any  event  the  right  to  deal  with  the 
question  now  involved. 

Senator  Mok(;an.  I  do  not  suppose  from  the  decisions  of  the  Supreme  Court  of 
the  United  States  that  there  is  anything  really  that  can  be  done  by  treaty  that  is 
executive  at  least  in  its  nature  that  Congress  has  not  the  power  to  dispose  of  by 
an  act,  both  branches  concurring  with  the  President  in  the  enactment  of  a  law. 

Now,  in  this  act  which  distributes  these  awards,  saving  the  awards  in  the  Weil 
and  La  Abra  cases  for  further  disposition,  it  has  always  seemed  to  me  that  Con- 
gress has  indicated  either  of  two  methods  as  proper  for  the  disposition  of  the  sub- 
ject. One  is  that  if  the  two  Governments  could  agree  upon  the  method,  that 
should  be  done  by  the  treaty-making  power.  In  the  event  of  their  failure  to 
agree,  then  the  award  might  be  paid  out  as  Congress  might  direct,  and  Congress 
reserved  the  whole  question  as  to  whether  the  same  should  be  paid  to  these  alleged 
fraudulent  awardees  or  not.  I  have  believed  that  the  courts  of  the  United  States 
upon  the  suit  of  the  United  States,  or  even  upon  the  suit  of  Mexico,  could  dispose 
of  this  matter  in  their  general  broad  jurisdiction  to  inquire  into  the  question  of 
fraud  in  any  award  or  judgment  or  decree  passed  by  anj'  tribunal,  no  matter  what 
its  dignity  might  be.  except  the  Supreme  Court  of  the  United  States.  But  Con- 
gress seems  to  have  retained  specially  in  this  law  the  right  to  dispose  of  it  accord- 
ing to  its  own  enactments;  and  therefore  it  has  been  considered  by  Mr.  Bayard 
and  other  eminent  lawj'ers  that  the  courts  would  not  feel  warranted  in  taking 
jurisdiction  until  Congress  had  made  some  indication  of  its  final  purpose  in  dis- 
posing of  these  awards.  It  still  has  its  grasp  upon  the  subject,  and  has  never,  so 
far  as  I  am  informed,  yielded  it.  and  has  indicated  this  in  the  act  of  1878. 

Now,  in  regard  to  the  precedent  in  the  Gardiner  case,  you  seem  to  think  it 
makes  a  difference  in  the  right  of  the  United  States  to  act,  that  in  that  case  the 
Government  had  assumed  a  responsibility  to  its  citizens  who  had  valid  claims 
against  Mexico.  In  this  case  the  Government  had  not  assumed  that  responsibility. 
It  seems,  however,  that  Congress  has  considered  that  it  did  have  that  responsi- 
bility. By  excepting  these  two  awards  out  of  the  general  disposition  made  of  the 
other  awards  made  by  th^it  commission  Congress  seems  to  have  asserted  that  it 
did  have  jurisdiction  of  this  matter. 

Senator  Brown.  Well,  it  has  assumed  jurisdiction,  whether  rightfully  or  not. 

Senator  Morgan.  Yes.  I  do  not  understand  that  Mr.  Phillips  assumes  there  is 
any  constitutional  question  involved  in  it. 

Mr.  Phillips.  I  do.  decidedly:  a  very  serious  constitutional  qtiestion. 

Senator  Morgan.  You  think  the  right  of  the  President  superior  to  that  of  Con- 
gress? 

Mr.  Phillips.  I  think  this  is  exclusively  a  matter  within  the  power  of  the 
treaty-making  branch  of  the  Government.  It  is  a  matter  controlled  by  the  same 
power  which  organized  the  commission  that  rendered  the  award. 

Senator  Mor({an.  That  is  your  contention? 

Mr.  Phillips.  That  is  my  contention. 

Senator  Morgan.  Now,  the  Government  of  the  United  States  in  the  Gardiner 
case,  it  seems,  found  no  difficulty  in  going  into  the  court  and  having  that  award 
set  aside.  Yet  that  award  was  as  much  a  final  and  conclusive  act.  I  suppose,  made 
by  the  commissioners  under  the  authority  of  this  treaty  or  convention,  as  this 
award. 

Mr.  Phillips.  That  was  not  an  international  question.  That  is  the  distinction 
I  make.  The  award  was  just  as  final  in  the  one  case  as  the  other,  but  it  was  not 
international  in  the  Gardiner  case. 
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In  respect  of  this  matter  of  the  commissioner  of  Mexico  not  having  brought  for- 
ward the  evidence  which  he  said  he  was  in  possession  of  at  the  time,  and  which  he 
thought  would  set  aside  the  evidence  that  the  claimant  had  produced,  do  you  con- 
sider that  the  commissioners  under  that  convention,  or  under  any  claims  conven- 
tion, who  were  selected  by  their  respective  governments,  are  commissioners  for 
their  respective  governments,  or  that  they  have  jurisdiction  and  a  duty  to  perform 
in  regard  to  both  governments? 

That  question  is  a  very  pertinent  one.  Perhaps  f  i-om  a  point  of  principle  you 
may  well  say  they  only  represent  justice,  but  in  point  of  practice  we  know  that  in 
over  three-fourths  of  the  cases  the  Mexican  commissioner  decided  in  favor  of  Mex- 
ico, and  the  American  commissioner  in  favor  of  the  United  States;  almost  all  of 
the  cases  were  finally  decided  by  the  umpire. 

Senator  Morgan.  'You  hardly  think  that  would  be  a  proper  exercise  of  the  juris- 
diction conferred  upon  the  commissioners,  that  a  man  should  make  himself  the 
advocate  of  either  party  against  the  party  presenting  the  claim  and  against  the  evi- 
dence that  might  be  brought  to  overcome  it.  You  speak  of  the  practice  under  that 
convention,  and  perhaps  under  several  other  conventions,  but  after  all  is  it  not 
the  true  purpose  of  these  conventions  that  justice  shall  be  arrived  at,  and  that 
neither  commissioner  is  the  representative  of  his  own  Government  in  the  matter  of 
adjudicating  upon  claims,  or  in  the  matter  of  defending,  or  preventing  the  defend- 
ing against,  claims  that  are  brought  before  the  commission?  It  seems  to  me  that 
is  the  correct  view  of  it.  The  practice  you  allude  to  was  a  very  loose  one,  but  is  it 
not  also  a  proper  theory  and  a  proper  practice  under  these  conventions,  that  the 
respective  governments  should  vise  this  evidence  and  give  some  credit  to  it,  inas- 
much as  the  conventions  themselves  provide  that  the  commission  shall  only  con- 
sider such  evidence  as  is  brought  to  their  attention  by  their  governments  respec- 
tively, and  if  we  have  indulged  in  the  loose  practice  and  made  the  award  upon  a 
•basis  that  is  totally  imaginary,  with  no  subst;mtial  ground  upon  which  to  rest  it 
at  all,  ought  there  not  to  be  some  power  of  the  Government  that  has  proper  control 
of  the  subject  to  get  rid  of  an  award  that  is  wrong  and  based  entirely  upon  perjury 
and  fraud? 

Senator  Brown.  Don't  you  have  to  try  the  case  before  you  reach  that  conclu- 
sion? 

Senator  Morgan.  Now,  I  should  say  that  would  depend  upon  whether  he  had 
this  evidence  or  not. 

Mr.  Phillips.  The  Mexican  commissioner  did  not  say  he  had  this  evidence,  but 
he  said  he  had  evidence.  This  record  shows  (Ex.  Doc.  103)  that  substantially  all 
this  evidence  which  is  now  before  this  committee  was  submitted  by  the  Mexican 
agent  to  the  umpire  for  a  rehearing.  Now,  the  period  of  time  which  elapsed 
between  the  decision  of  the  umpire  and  the  request  made  to  him  for  a  rehearing 
was  very  short.  It  may  have  been  that  it  was  all  found  afterwards.  I  believe  it 
is  so  alleged. 

Senator  Morgan.  I  assume  there  is  no  doubt  that  this  evidence  was  discovered 
by  the  Mexican  Government  after  that  award  was  made  and  that  the  umpire  said 
he  had  no  right  to  consider  it;  the  record  was  made  up  and  he  could  not  go  outside 
of  it  to  consider  any  fact  at  all.  Now  it  seems  to  turn  out  indisputably  upon  the 
written  statements. 

Mr.  Phillips.  Why  do  you  assert  "indisputably?" 

Senator  Morgan.  Because  that  is  the  way  it  strikes  my  mind — indisputably 
upon  the  written  statements  of  Weil  and  the  written  statements  of  his  partners 
that  there  never  was  a  bale  of  this  cotton;  he  never  had  a  wagon  or  mule  train, 
or  anything  of  the  kind;  and  that  the  whole  thing  is  a  fabrication  of  unmitigated 
perjury  from  beginning  to  end.  If  that  be  so,  if  that  be  proven,  can  it  be  possible 
that  the  Government  of  the  United  States  can  be  made  a  cat's-paw  of  to  execute 
and  confirm  the  fraud  and  villainy  of  this  man?  Can  not  we  find  some  way  to  get 
rid  of  this  opprobrium  and  to  do  what  any  private  man  who  had  any  honor  would 
do  in  dealing  with  his  friend,  or  creditor,  or  antagonist,  or  even  his  enemy?  It 
seems  to  me  there  must  be  some  way  to  do  it,  and  the  President  of  the  United 
States  has  come  to  the  conclusion,  first,  that  he  has  no  authority  to  pay  out  the 
money  without  the  fui-ther  sanction  of  Congress  in  some  form;  and.  second,  it 
would  be  a  convenient  and  proper  way.  following  the  advice  of  Mr.  Evarts  and 
other  Secretaries  of  State,  to  have  this  subject  investigated  by  a  domestic  tribunal, 
so  as  to  relieve  the  Executive  of  any  responsibility  of  a  decision  on  the  facts  of  the 
case.  It  therefore  se^ms  to  me  reasonable  that  Congress  should  make  an  effort  of 
this  kind,  and  if  it  turns  out  that  we  have  no  jurisdiction,  it  still  remains  in  the 
power  of  Mr.  Weil's  administrator  to  raise  the  question  as  to  the  technical  value 
of  the  award,  the  fruits  of  the  perjury  of  the  inte^itate  Mr.  Weil.  It  seems  to  me 
that  there  must  be  some  way  we  can  find,  and,  while  I  would  not  express  an 
opinion  now,  it  seems  to  me  that  the  advice  of  the  President  on  that  subject  is 
reasonable. 
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Now,  you  object  to  our  expressing  any  opinion.  Do  you  mean  you  do  not  wish 
us  to  make  any  report  upon  this  case  as  to  what  our  convictions  are? 

Mr.  Phillips.  Will  you  allow  me  to  answer  as  you  go  along,  because  I  can  not 
keep  in  mind  all  of  your  suggestions?    Allow  me  to  answer  such  as  I  recall. 

Senator  Morgan.  Yes;  I  will  be  very  glad  to  have  you  do  so. 

Mr.  Phillips.  The  first  suggestion  you  make  ai'ises  under  the  act  of  1878,  which 
you  assume  was  a  legislative  expression  of  the  power  Congress  thought  it  had  to 
deal  with  this  matter.  Now,  if  the  full  scojje  of  tliat  act  is  that  which  5'ou  have 
given,  and  if  Congress  possessed  the  jiower  to  enact  it,  the  conclusion  which  you 
make  would  .justly  follow,  but  I  think  that  point  has  been  directly  decided  by  the 
iSupreme  Court  in  the  decision  of  the  Key  mandamus  case  as  to  the  force  and 
scope  of  that  act  of  1878.     The  court  speaks  of  the  act  of  1878  as  follows: 

'•The  first  section  of  the  act  of  ISTs  authorizes  and  re(iuires  the  Secretary  of 
State  to  receive  the  moneys  paid  by  Mexico  under  the  convention,  and  to  distrib- 
ute them  among  the  several  claimants,  but  it  manifests  no  disposition  on  the 
part  of  Cnngress  to  encroach  on  the  power  of  the  President  and  Senate  to  con- 
clude another  treatj'  with  Mexico  in  respect  to  any  or  even  all  the  claims  allowed 
by  the  commission,  if  in  their  opinion  tlie  honor  of  the  United  States  should 
demand  it.  At  most  it  only  provides  for  receiving  and  distributing  the  sums  paid 
without  a  protest  or  reseivation  such  as,  in  the  opinion  of  the  President,  is  enti- 
tled to  further  consideration.  It  does  not  undertake  to  set  any  new  limits  on  the 
powers  of  the  Executive. " 

And  then  the  court  go  on  to  say  that  the  direction  in  the  act  in  regard  to  the 
President  to  investigate  this  case  is  nothing  more  than  a  request,  a  power  which 
he  possessed  just  as  much  if  the  act  had  not  passed. 

Senator  Morgan.  Well,  they  might  very  well  have  said,  if  they  had  chosen  to 
do  so,  that  it  was  a  consent  in  advance  for  that  disposition  of  the  award  if  the 
treaty  was  made. 

Mr.  Phillips.  We  therefore  say  that  the  court  has  directly  held  that  this  act 
has  no  force  or  effect  at  all  on  the  question  suggested:  in  other  words,  the  Execu- 
tive had  just  as  much  authority  to  go  on  and  deal  with  the  matter  as  if  this  act 
had  not  passed. 

In  this  connection  1  would  like  to  file  with  my  argument  part  of  a  brief  which 
I  submitted  to  the  Supreme  Court  at  the  present  session  in  the  mandamus  case  of 
White  V.  The  Secretary  of  State,  in  regard  to  what  is  the  nature  of  the  awards 
made  by  this  commission.  Do  they  constitute  rights  of  private  property,  vested 
rights,  judgments,  or  is  the  money  paid  by  Mexico  to  the  United  States  paid  to 
the  United  States  for  its  benefit  and  not  for  the  benefit  of  its  citizens,  so  that  it 
can  be  dealt  with  by  Congress  or  by  the  Executive  just  as  they  would  deal  with 
any  other  money  of  the  United  States?  The  court  below  granted  the  mandamus 
and  the  Government  appealed. 

Senator  Brown.  Under  this  same  class  of  awards? 

Mr.  Phillips.  The  same  class;  the  same  treaty.  It  is  to  be  regretted  that  the 
Supreme  Court  did  not  decide  this  question.  They  simply  held  that  inasmuch  as 
there  was  a  dispute  pending  between  Mr.  White  and  Mr.  Porter  in  regard  to  their 
rights  in  the  award  in  question  the  Secretary  of  State  could  not  be  compelled  to 
pay  to  either  one  of  the  parties  until  its  decision.  I  will  file  this  very  short  brief 
on  the  general  qiiestiou.  Every  thinking  man  must  see  at  once  there  is  a  very 
broad  distinction,  in  dealing  with  this  question,  between  what  is  generally  denomi- 
nated '-peace  money.'  a  lump  sum  paid  by  one  government  to  another  govern- 
ment for  the  sake  of  jteace,  and  in  a  case  like  this,  where  individual  claims  are 
made  before  a  court — an  international  court,  it  is  true,  but  before  a  court— and 
there  are  individual  judgments  in  behalf  of  parties,  and  a  sum  is  paid  by  the  for- 
eign government  to  meet  these  individual  judgments. 

(The  argument  referred  to  is  appended.) 

Now,  Mr.  Chairman,  if  you  will  direct  any  specific  question  to  me  I  will  be  glad 
to  try  to  answer  it. 

Senator  Brown.  Now,  on  that  point,  that  it  is  not  within  the  power  of  the  Gov- 
ernment to  deal  with  the  Weil  claim,  for  instance,  and  to  set  aside  this  judgment 
as  relating  to  the  rights  of  the  party,  does  not  the  decision  recognize  the  right  of 
the  treaty-making  power  to  set  it  aside? 

Mr.  Phillips.  It  does,  and  that  is  conceded  in  the  brief.  That  is  a  decided 
question.     We  argued  dilferentl}'  before  the  tribunal. 

Senator  Brown.  Your  contention  is  that  while  the  treaty-making  power  may 
do  it  no  other  power  can? 

Mr.  Phillips.  I  say  in  this  brief  "  it  is  supposed  that  this  court  has  announced 
different  conclusions  from  those  which  we  have  advanced,  and  the  decision  in  the 
case  of  Key  V.  Frelinghuysen.  Secretary  of  State  (110  U.  S.,  6:5),  is  referred  to. 
But  that  decision  falls  far  short  of  lending  any  support  to  the  views  now  urged  by 
the  respondent.    On  the  contrarj',  it  impliedly  rejects  the  broad  claim  asserted." 
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The  l)ro  id  claim  was  that  this  award  was  a  political  matter;  that  it  did  not  con- 
stitute a  justiciable  demand,  and  that  Congress  or  the  Executive  could  deal  with 
itasitchose.  I  say:  "  On  behalf  of  the  then  respondent  the  argument  was  strongly 
urged  that  the  Executive  could  not  be  controlled  by  the  courts  as  to  the  payment 
of  the  sums  awarded  by  the  commission,  and  that  the  petitioner  had  lio  title  to  the 
money  in  question  that  could  be  recognized  by  a  court:  that  if  then*  was  any  trust 
on  the  part  of  the  Government  it  was  a  political  trust,  not  cognizable  in  a  court 
of  justice.  If  this  argument  had  been  considered  by  the  court  a  sound  one.  the 
decision  undoubtedly  would  have  been  put  upon  that  ground.  It  would  have  been 
useless  to  have  discussed  the  particular  facts  and  circumstances  attending  the  case 
if  the  petitioner  in  no  event  had  a  right  enforceable  in  a  court  of  justice."' 

The  question  lies  at  the  very  threshold  of  the  argument. 

"  The  single  question  was  whether  it  was  competent  for  the  Secretary  to  with- 
hold payment  pending  the  ratification  of  a  convention  by  the  Senate  for  a  retrial 
of  the  case. 

'•  This  court  held  that  the  United  States  had  the  right  to  treat  with  Mexico  for 
a  retrial  by  the  ratification  of  a  new  convention.  'Under  these  circumstances,' 
say  the  court,  '  it  is,  in  our  opinion,  clearly  within  the  discretion  of  the  President 
to  withhold  all  future  payments  to  the  relators  until  the  diplomatic  negotiations 
between  the  two  Governments  on  the  subject  are  finally  concluded.  That  discre- 
tion of  the  executive  department  of  the  Government  can  not  be  controlled  by  the 
judiciary.'" 

Now.  to  make  the  point  more  clear,  the  court  repeat: 

"All  we  decide  is,  that  it  was  within  the  discretion  of  the  President  to  negotiate 
again  with  Mexico  in  respect  to  the  claims,  and  that  as  long  as  the  two  Govern- 
ments are  treating  on  the  quest  ons  involved  he  may  properly  withhold  from  the 
relators  their  distributive  shares  of  the  moneys  now  in  the  hands  of  the  Secretary 
of  State." 

Senator  Morgan.  But  as  a  predicate  for  that  decision  they  held  there  was  no 
vested  right  under  this  convention. 

Mr.  Phillips.  They  held  there  was  no  vested  right  such  as  could  not  be  dealt 
with  by  a  new  convention.  That  is  the  decision,  and  that,  of  course,  we  must 
concede. 


Appendix. 
SUPREME  COURT  OF  THE  UNITED  STATES. 
T.  F.  Bayard,  Secretary  of  State, 
United  States,  ex  rel.  S.  V.  White. 

[Brief  of  W.  Hallet  Phillips,  for  the  relator,  S.  V.  White.] 

In  answer  to  the  application  for  a  mandamus,  the  Secretary  insists  that  the 
money  in  his  hands  and  claimed  to  be  due  the  petitioner  on  account  of  the  awards 
of  the  United  States  and  Mexican  Commission,  is  held  bj'  him  subject  to  the  order 
and  control  of  the  President,  and  is  disposable  by  the  respondent  at  the  discretion 
of  the  President  only. 

In  other  words,  it  is  contended  that  the  award  creates  no  private  right  that  is 
not  subject  to  the  action  and  control  of  the  Executive. 

This  contention  raises  the  important  question  as  to  the  character  of  the  peti- 
tioner's right. 

We  submit  that,  before  adjudication  by  the  commission,  his  claim  against  Mexico 
constituted  property,  capable  of  transfer  or  assignment.  This,  after  full  discus- 
sion, was  decided  in  Comegys  v.  Vasse  (1  Pet.,  193).  This  court,  quoting  from 
Chief  Justice  Kent,  say: 

"  If  France  should  at  any  future  period  make  compensation  for  the  capture  and 
condemnation  in  question,  the  Government  of  the  United  States,  to  whom  the 
comi)ensation  would  in  the  first  instance  be  payable,  would  become  trustee  for  the 
party  having  the  equitable  title  to  the  reimbursement." 

The  same  matter  was  considered  in  Erwin  r.  United  States,  where  it  is  said: 

"  Whether  a  party  has  been  deprived  of  his  goods  by  the  Government  rightfully 
or  wrongfully  does  not  affect  the  character  of  the  claim  as  property,  though  it 
may  affect  its  validity  and  value. 

"Claims  for  compensation  for  the  possession,  use,  or  appropriation  of  tangible 
property  constitute  personal  estate  eqiially  with  the  property  out  of  which  they 
grow,  although  the  validity  of  such  claims  may  be  denied,  and  their  value  may 
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depend  on  the  uncertainty  of  litigation,  or  the  doubtful  result  of  an  appeal  to  the 
legislature."  97  U.  S.,  8i»2.  (See  also  Phelps  v.  McDonald,  m  U.  S.,  2'J«;  Judson 
i\  Corcoran,  17  How.,  712.) 

Here  the  claim  has  been  merged  in  the  judgment  of  a  tribunal  partly  organized 
by  the  debtor  Government,  and  this  is  a  final  judgment,  solemnly  so  declared  by 
the  convention. 

The  judgment  constitutes  property  in  the  fullest  sense,  entitling  the  petitioner 
to  the  protection  and  guaranties  of  the  Constitution,  though  he  had  no  means  of 
enforcing  it  had  Mexico  failed  to  provide  for  its  payment. 

The  respondent  admits  that  he  has  received  from  Mexico  the  means  of  paying 
this  judgment,  and  the  ijuestion  is  whether  any  exercise  of  the  Executive  power 
over  the  Secretary  shields  him  from  the  process  of  mandamus. 

The  treaty  is  a  law  unto  itself;  and  when,  under  its  provisions,  the  Secretary 
receives  the  means  of  paying  the  awards  made  under  it,  there  arises  an  implied 
agreement  that  he  will  pay  them,  and  this  payment  is  a  ministerial  duty. 

Secretary  Evarts  applied  to  Congress  for  the  passage  of  the  act  which  he  drafted 
and  transmitted,  on  the  construction  of  which  this  controversy  partly  depends. 
In  his  letter  he  said : 

"  No  doubt  the  prompt  distribution  of  money  awarded  to  our  citizens,  and  paid 
over  to  the  Government  of  the  United  States  for  that  purpose,  is  an  obligatory 
duty  which  this  Government  should  be  most  anxious  to  discharge.     *    *    * 

"  I  have  hesitated  to  make  distribution  of  the  money  on  hand,  which  would  be 
according  to  the  practice  of  the  Government,  because  of  some  legislation  being 
necessary  to  make  good  to  the  fund  the  amount  with  which  the  Government  of  the 
United  States  is  chargeable,  and  because  it  is  desirable  that  the  manner  of  the 
reservation  of  the  expenses  of  the  Government  should  be  settled."  (H.  R.  Rep. 
No.  27,  45th  Cong.,  2d  sess.,  p.  9.) 

The  extent  of  the  Executive  control  over  the  awards  of  international  com- 
missions was  passed  on  by  the  highest  law  officer  of  the  Government  in  Gibbs's 
case.  An  award  had  been  made  by  a  commission  under  a  treaty  with  New  Grenada. 
Under  a  new  arrangement  the  Executive  attempted  to  set  it  aside.  The  right  to 
so  deal  with  the  award  was  the  question  before  the  Attorney-General. 

As  to  this,  he  said: 

"  I  can  notassentto  theviewthat  this  Government  could  affect  his  rights  under 
the  convention  by  submitting  his  case  to  the  second  board,  or  that  the  board  was 
able  to  divest  those  rights  by  any  action  upon  the  claim,  under  the  submission  of 
our  Government,  against  his  will  and  without  his  consent."  (13  Opinions  Attys. 
Gen.,  19.) 

And  as  to  the  payment  of  the  award,  he  said: 

"Such  payment  to  our  Government  was,  of  course,  intended  to  be  in  trust  for 
the  parties  whose  claim  should  be  satisfied."     (Id.,  32.) 

In  an  opinion  delivered  in  1843,  Attorney-General  Legare  uses  this  language: 

"  The  question  whether  a  particular  claim  of  a  citizen  of  one  country  against  the 
government  of  another  is  or  is  not  valid  as  against  that  government  is  undoubt- 
edly submitted  to  the  special  jurisdiction  credited  by  the  treaty. 

"  But  to  whose  benefit  is  the  judgment  to  inure  when  satisfied  by  that  govern- 
ment? This,  j'ou  at  once  perceive,  is  quite  a  different  matter  and  falls  within  the 
usual  sphere  of  the  judicial  power  of  the  country  receiving  the  indemnity.  That 
either  A,  B,  or  C  is  entitled  to  be  paid,  on  a  specified  claim  against  a  foreign  gov- 
ernment, such  a  sum  is  an  international  or  political  matter.  By  the  very  fact, 
therefore,  that  it  is  so,  it  is  to  be  adjusted  by  treaty — in  some  way  to  be  pointed 
out  by  treaty,  or  it  must  become  the  object  of  war  or  reprisals.  No  nation  can 
be  held  responsible  in  any  other  way.  As  soon,  however,  as  the  claim  is  admitted 
as  a  debt,  and  paid  by  one  country  to  the  other  in  trust  for  its  subjects,  it  ceases 
to  be  a  political  subject  and  becomes  a  judicial  one.  The  execution  of  this  trust 
is  as  much  within  the  competency  of  the  ordinary  tribunals  as  that  of  any  other. 
The  Government  is  a  mere  stakeholder  for  the  use  of  those  who  are  really  entitled 
to  the  proceeds  paid  over  under  the  treaty."     (4  Opinions  Attys.  Gen.,  177. ) 

The  argument  now  made  by  the  Secretary  supposes  that  there  exists  in  the  Gov- 
ernment a  proprietary  right  to  the  money  awarded  on  account  of  private  claims 
by  an  international  commission.  In  other  words,  that  the  awards  do  not  consti- 
tute matters  of  private  right,  but  can  be  dealt  with  by  the  Executive  according  to 
its  own  discretion  and  pleasure. 

This  argument  finds  no  support  in  the  decisions  of  the  court  to  which  we  have 
referred,  nor  in  the  practice  of  the  Government.  If  it  is  sound,  it  places  our  citi- 
zens who  have  reclamations  against  a  foreign  government  in  a  very  unsatisfactory 
position. 

Their  demands  for  compensation  can  only  be  enforced  through  the  medium  of 
our  own  Government.    Their  enforcement  is  a  duty  which  our  Government  owes 
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to  its  own  citizens.  An  international  tribunal  is  organized  through  the  offices  of 
our  Government  for  the  determination  of  the  claims.  To  that  tribunal  the  claim- 
ant, through  the  medium  of  this  Government,  is  obliged  to  present  his  claim  or 
have  it  barred;  the  claim  is  accordingly  presented,  and  the  evidences  of  the  foreign 
indebtedness  surrendered  and  filed  in  the  court. 

The  result  is  an  award  against  the  foreign  government  on  account  of  such  claim, 
and  the  debtor  is  dischai'ged  by  the  payment  to  our  Government  of  the  amount  of 
the  judgment. 

If  the  contention  of  the  Secretary  is  correct,  the  claimant  may  stand  in  a  worse 
position  after  the  award  than  he  occupied  before  the  presentation  of  his  claim. 
All  his  rights  against  the  foreign  government  were  merged  in  the  award — the 
debtor  was  discharged  by  its  payment,  but  the  creditor  finds  he  has  no  remedy  in 
the  courts  of  the  country  to  comx)el  payment  over  to  him  of  the  money  awarded. 
He  ascertains  that  the  money  is  in  the  possession  of  the  officers  of  our  Government, 
who  can  exercise  their  discretion  as  to  its  disposition.  In  short,  he  finds  that  the 
money  belongs  to  the  Government  and  not  to  him. 

This  result  has  followed  from  the  mere  fact  of  the  presentation  of  the  claim  by 
our  Government,  and  the  receipt  by  its  officers  of  the  money  from  the  debtor  gov- 
ernment in  discharge  of  the  judgment. 

Is  such,  in  point  of  law,  the  position  of  the  parties  and  the  character  of  the  right? 

We  submit  that  the  private  right  of  the  claimant  continues  after  the  award  as 
to  the  proceeds  of  the  j  udgment. 

It  was  his  claim  tliat  our  Government  presented  to  the  court;  judgment  was 
in  his  favor;  the  money  was  paid  by  the  debtor  for  his  benefit,  and  we  maintain 
that  the  officers  of  our  Government  who  received  it  were  his  trustees. 

The  opposing  argument  sacrifices  substance  to  form.  It  supposes  that  because 
our  Government  presents  the  claim  and  receives  payment  it  has  a  proprietary 
interest  in  and  an  unrestrained  power  of  disposition  over  the  proceeds. 

In  our  estimation  the  case  would  not  have  been  any  different  had  Mexico  paid 
over  the  amounts  due  by  her  to  an  agent  of  her  own  for  distribution  among  those 
having  awards  against  her. 

Surely,  in  such  a  case,  the  Executive  could  not  have  asserted  any  right  over  the 
fund. 

Now,  what  substantially  took  place  as  to  the  award  in  question? 

It  so  happened  that  Mexico  had  claims  to  prosecute  on  behalf  of  its  own  citizens 
against  the  Government  of  this  country.  It  accordingly  stipulated  as  to  the  mode 
of  payment,  that  the  amount,  in  gross,  awarded  on  behalf  of  the  citizens  of  the 
one  country  should  be  deducted  from  the  amounts  awarded  to  the  citizens  of  the 
other  country,  and  the  balance  paid  to  the  Government  in  favor  of  whose  citizens 
the  greater  amount  was  awarded,  to  be  distributed  by  it. 

This  was  a  mode  of  payment  adopted  for  convenience,  and  it  did  not  alter  the 
rights  of  the  private  litigants.  Had  the  commission  only  possessed  jurisdiction  of 
claims  of  citizens  of  the  United  States  against  Mexico,  and  accordingly  awards  had 
only  been  rendered  against  Mexico,  the  case  would  have  been  the  same.  The  obli- 
gation which  rested  upon  Mexico  by  its  payment  was  simply  transferred  to  the 
officer  of  the  Government  who  received  the  money,  and  that  obligation  is  one,  as 
we  have  seen,  capable  of  being  enforced. 

As  showing  the  views  of  our  Government  on  this  subject  as  to  the  rights  of  the 
parties,  it  may  be  well  to  state  that,  as  a  matter  of  practice,  the  monej'  paid  by 
foreign  governments  to  meet  the  cases  of  individual  awards  does  not  generally  go 
into  the  Treasury,  but  is  held  by  the  Secretary  of  State  and  distributed  by  him  in 
satisfaction  of  the  various  awards. 

Nevertheless,  it  is  true  that  the  payment  is  in  form  a  payment  to  the  United 
States,  and  the  Secretary  of  State  is  but  the  agent  of  the  Government  to  make 
distribution.  It  would  be  entirely  in  the  power  of  the  Government  to  designate 
some  other  agent.  The  agent  designated  in  this  instance  by  the  act  of  180s  was 
the  Secretary  of  State.  The  whole  control  exercised  by  the  Secretary  over  the 
money  is  by  virtue  of  that  act,  and  he  can  only  exercise  su':h  authority  as  is  con- 
ferred by  it. 

A  very  different  question  arises  in  regard  to  the  disposition  of  "peace  money" 
paid  by  one  government  to  another.  In  such  a  case,  although  individual  claims 
may  form  the  foundation  of  the  national  demand,  yet  tiie  government  receiving 
the  money  assumes  none  but  a  moral  obligation  to  indemnify  the  sufferers.  It  is  not 
a  trustee.  It  can  deal  with  the  distribution  of  the  money  according  to  its  own 
notions  of  right  and  justice.  Its  discretion  in  this  regai'd  can  not  be  controlled, 
for  what  it  gives  is  out  of  mere  bounty. 

[For  documents  and  papers  in  Appendix  3  see  Appendix  to  Senate  Report  1316, 
Forty-ninth  Congress,  first  session,  ijp.  488-581.] 
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Appendix  No.  3. 

[Senate  Ex.  Doc.  No.  109,  Fiftieth  Cougress,  first  session.] 

[Message  from  tlie  President  of  the  United  States,  transmitting,  in  response  to  Senate  resolu- 
tions of  Decemlwr  21,  IXs",  and  January  16,  lf88,  reports  on  the  awards  of  the  late  Mexican 
Claims  Commission  and  especially  those  in  favor  of  Benjamin  Weil  and  Lb.  Abra  Silver  Mining 
Company.] 

To  the  Senate: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  its  inclosures,  in 
response  to  the  resolutions  of  the  Senate  of  the  21st  of  December,  LSST,  and  the  Hith 
of  January,  isys,  touching  the  awards  of  the  late  Mexican  Claims  Commission, 
and  especially  those  in  favor  of  Benjamin  Weil  and  La  Abra  Silver  Mining 
Company. 

It  will  be  seen  that  the  report  concludes  with  a  suggestion  that  the.'^e  claims  be 
referred  to  the  Court  of  Claims,  or  such  other  court  as  may  be  deemed  proper,  in 
order  that  the  charges  of  fraud  made  in  relation  to  said  claims  may  be  fully 
investigated. 

If  for  any  reason  this  proceeding  be  considered  inadvisable.  I  respectfully  ask 
that  some  final  and  definite  action  be  taken  directing  the  executive  department  of 
the  Government  what  course  to  pursue  in  the  premises. 

In  view  of  the  long  delav  that  has  already  occurred  in  these  cases  it  would  seem 
but  just  to  all  parties  concerned  that  the  Congress  should  speedily  signify  its  final 
judgment  upon  the  awards  referred  to  and  make  the  direction  contemplated  by 
the  act  of  1878,  in  default  of  which  the  money  now  on  hand  applicable  to  such 
awards  now  remains  undistribtited. 

Groveh  Cleveland. 

Executive  Mansion, 

Washington,  March  5,  1888. 


To  the  President: 

The  undersigned,  to  whom  was  referred  the  resolution  of  the  Senate  of  the  21st 
of  December  last,  reijuesting  •'  any  correspondence  with  the  Government  of  Mexico 
since  January,  188(5.  relating  to  the  claims  of  Weil  and  the  La  Abra  Silver  Mining 
Company,"  and  a  statement  of  "  what  amounts  have  been  paid  by  Mexico  under 
the  convention  concluded  Jiily  4,  1868.  with  that  Government  for  the  adjustment 
of  claims,  the  distribution  that  has  been  made  of  said  funds,  and  the  amount 
remaining  undistributed,  and  the  claims  for  which  awards  were  made  under  said 
convention  that  remain  unpaid.'  and  also  a  statement  of  "the  grounds  upon  which 
the  payment  of  any  sums  awarded  to  any  of  said  claimants  under  said  convention 
have  been  withheld,  and  whether  the  surus  so  withheld  are  invested  in  any  interest- 
bearing  funds  or  are  held  in  the  Department  of  State  subject  to  the  further  action 
of  Cougress;  '  and  also  the  resolution  of  the  Senate  of  the  16th  ultimo,  requesting, 
'•in  addition  to  the  information  asked  for  in  the  Senate  resolution  of  the  21st  of 
December,  1887,  relating  to  moneys  remaining  in  the  hands  of  the  Secretary  of 
State,  paid  in  by  the  Government  of  Mexico,  upon  or  applicable  to  the  awards  in 
favor  of  Benjamin  Weil  and  of  La  Abra  Silver  Mining  Company,  respectively, 
any  and  all  correspondence  between  said  Secretary  and  the  said  two  respective 
awardees,  or  between  said  Secretary  and  the  respecti\  e  attorneys  of  such  awardees, 
in  regard  to  the  submission  of  said  claims,  respectively,  to  the  Court  of  Claims 
under  the  twelfth  section  of  the  act  of  Congress  approved  the  dd  of  March,  1887. 
entitled  "An  act  to  provide  for  the  bringing  of  suits  against  the  Government  of 
the  United  States,'  and  in  regard  to  the  payment  by  said  Secretary  of  said  money 
upon  said  awards,  respectivelv.""  has  the  honor  to  submit  the  following  report: 

By  Article  IV^  of  the  convention  under  which  the  commission  was  authorized, 
it  was  provided  that  after  all  the  cases  had  been  decided  the  total  amount  awarded 
to  the  citizens  of  one  country  should  be  deducted  from  the  total  amount  awarded 
to  the  citizens  of  the  other,  and  that  the  balance  should  be  paid  by  the  debtor 
Government  to  the  Government  in  favor  of  whose  citizens  the  larger  amount 
should  be  awarded.  .  . 

The  total  amount  of  the  awards  rendered  by  the  commission  in  favor  of  citizens 
of  the  United  States  was  $4,12."),622.2U.  The  total  amount  of  the  awards  in  favor 
of  citizens  of  Mexico  was  SI '30,498.41.  Thus  the  balance  due  iroin  Mexico  to  the 
United  States  was.Sy,975.123.7!».  Of  this  sum  .$ai;3,.j;ji.S7  was  payable  in  United 
States  currencv,  $416.06r),31  in  United  States  gold,  and  .$3,245, .V26.61  in  Mexican 
gold;  and  the  total  amount  of  the  balance  due  from  Mexico  was  pa)-able  in  annual 
mstallments  of  .^300,000  each,  composed  proportionately  of  the  above  currencies. 
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But  Mexico  had  made  an  overpaj'ment  of  §57,499.01  on  account  of  the  expenses 
of  the  commission,  and  this  amount  was  credited  to  her  in  the  payment  of  the 
first  installment  on  January  81.1877,  the  sum  of  $243,001  in  United  States  gold 
having  been  accepted  on  that  day  by  Mr.  Fish,  Secretary  of  State,  as  payment  in 
full  of  that  installment. 

Subsequently,  in  order  to  avoid  the  inconvenience  of  receiving  Mexican  gold  or 
fluctuating  values  of  its  equivalent,  it  was  determined  by  a  protocol,  signed  Jan- 
uary -31,  1878.  that  the  Mexican  dollar  should  be  taken  as  equivalent  to  .$0.98o989 
United  States  gold,  and  that  the  awards  payable  in  Mexican  gold  should  be  paid 
at  this  rate  in  United  States  gold.  At  this  rate  the  value  of  the  awards  payable 
in  Mexican  gold,  as  above  stated,  was  S3. 193.400. '25:  and  this,  added  to  the  sums 
above  stated  as  originally  payable  in  United  States  currency  and  United  States 
gold,  made  the  total  amount  payable  by  Mexico  in  United  States  gold  and  cur- 
rency §3.922,997.43. 

Deducting  from  this  sum  the  amount  overpaid  by  Mexico  on  account  of  the 
expenses  of  the  commission,  the  amount  actually  payable  by  her  in  United  States 
currency  and  gold  was  §3.8(35,498.42. 

Upon  this  amount  Mexico  has  now  paid  §3.495.293.61.  leaving  an  actual  balance 
remaining  unpaid  and  not  yet  due  of  §370,204.81.  This  is  payable  in  two  install- 
ments: one,  due  in  1889,  of  §296,066.05;  the  other,  due  in  1890.  of  §74,138.76. 

It  is  proper  here  to  state  that  when,  by  the  protocol  of  January  31,  1878,  above 
referred  to.  the  amount  payable  by  Mexico  to  the  United  States  in  Mexican  gold 
and  United  States  gold  and  currency  was  reduced  to  the  standard  of  United  States 
gold  and  currencj'  alone  the  annual  installment  of  §300,000,  fixed  by  the  treaty, 
was  reduced  to  the  same  standard. 

Thus  the  Mexican  indebtedness  of  §3,865,498.43,  which  represents  the  amount  of 
her  indebtedness  in  United  States  gold  and  currency  after  deducting  her  overpay- 
ment on  expenses,  will  be  discharged  by  fourteen  annual  installments,  which 
(deducting  from  the  first  installment  the  amount  overpaid  by  Mexico  as  aforesaid) 
are  as  follows: 

First  installment $238,567.06 

Twelve  installments  of  $296,066.05  each 3. 552. 793. 60 

Final  installment 74,138.76 


8,865,498.42 


The  payments  of  Mexico  toward  the  extinguishment  of  this  net  indebtedness 
amount  to  $3,495,293.61,  made  up  as  follows: 

Payment  of  January  31,1877  (United  States  gold) $243,501.00 

Pavment  of  January  31. 1878  (United  States  gold  and  currency) 292, 132. 11 

Ten  installments  of  §296,066.05  each  (United  States  gold).. 3,960,660.50 

3,495.393.61 

It  should  be  noticed  that  the  slight  overpayment  on  the  first  installment  was 
due  to  its  being  paid  in  United  States  gold,  without  regard  to  the  depreciated 
values  of  Mexican  gold  and  United  States  currency,  and  was  credited  on  the  sec- 
ond installment. 

Of  the  total  amount  thus  far  received  from  Mexico,  the  sum  of  $627,009.08 
remains  undistributed  and  is  not  invested  in  anj'  interest-bearing  funds.  Of  this 
sum,  $30,167.81  is  retained  on  account  of  the  failure  to  find  the  beneficiaries  and 
§20,574.13  to  await  the  result  of  pending  litigation  b  tween  rival  beneficiaries. 
The  remainder,  §586,267.15,  the  undistributed  balance  of  the  moneys  paid  by 
Mexico  on  the  awards  in  favor  of  Benjamin  Weil  and  La  Abra  Silver  Mining 
Company,  is  held  to  await  the  action  of  Congress.  And  it  may  be  observed  that 
this  remainder  exceeds  by  $216,062.34  the  amount  still  due  from  Mexico  on  all  the 
awards  of  the  commission,  including  those  in  question. 

The  amount  of  the  award  in  favor  of  Benjamin  Weil  was  §487,810.68  in  Mexican 
gold,  the  equivalent  of  which,  at  the  rate  adopted  in  the  protocol  of  January  31, 
1878,  is  §479,975.95. 

The  amount  of  the  award  in  favor  of  La  Abra  Silver  Mining  Company  was 
§683,041.32  in  Mexican  gold,  the  equivalent  of  which  in  United  States  gold,  at  the 
rate  above  referred  to,  is  §672,070.99. 

The  sum  total  of  the  two  awards  in  United  States  gold,  which  is  to  be  taken  as 
the  standard  of  the  values  stated  in  this  report,  is  §1,152.046.94.  This  is  more  than 
one-fourth  of  the  total  amount  of  the  awards  of  the  commission  in  favor  of  the 
United  States. 

The  amount  paid  by  Mexico  on  account  of  the  Weil  award  is  $416,145.40. 
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The  amount  paid  on  account  of  La  Abra  award  is  $582,694.45. 

The  total  amount  paid  by  Mexico  on  the  two  awards,  promptly  as  from  time  to 
time  they  have  fallen  due,  is  $!)98,839.85, 

This  amount  includes,  as  paid  by  Mexico,  the  small  proportion  paid  by  the  United 
States  on  each  award  in  order  to  make  up  the  deficiency  created  by  the  unneces- 
sarily complicated  treaty  method  of  settlement,  which,  in  providing  that  the 
total  amount  of  the  awards  in  favor  of  one  Government  should  be  deducted  from 
the  amount  of  the  awards  in  favor  of  the  other,  compelled  each  Government  in 
the  end  to  pay  a  certain  sum  to  its  own  citizens.  The  result  was  merely  to  produce 
intricacy  in  the  accounts  of  the  two  Governments,  without  the  pecuniary  liability 
of  either  being  in  any  degree  diminished.  Consequently,  in  stating  the  amount 
paid  on  each  award,  the  debtor  Government  may  be  treated  as  having  paid  the 
whole. 

In  the  case  of  Weil  no  distribution  whatever  was  made  until  August  16,  1880, 
when  the  first  four  installments,  amounting  to  $136,y95.f)(;,  were  paid  by  checks 
signed,  in  the  absence  of  the  Secretary  of  State,  by  Mr.  John  Hay,  Assistant  Sec- 
retary, under  the  special  direction  of  President  Hayes,  dated  August  14. 1880.  copy 
of  which  is  herewith  inclosed  (inclosure  1).  The  fifth  installment  of  this  award, 
amounting  to  $34,893.68,  was  paid  on  March  8.  1881.  by  Mr.  Blaine,  Secretarj'  of 
State.  No  further  installments  have  since  been  distributed.  The  total  amount 
paid  out  on  this  award  is  $171,889.64.  The  sum  retained  on  this  award  (seven 
installments  of  $34,893.68  each)  is  $'244,255.76. 

In  the  case  of  La  Abra  Silver  Mining  Company  the  sum  of  $132,065.32,  bping 
the  first  and  second  and  $38,858.77  of  the  third  installment,  was  paid  on  Septem- 
ber 17, 1879,  by  Mr.  Evarts,  Secretary  of  State.  The  remaining  $10,000  of  the  third 
installment  was  held  to  await  the  result  of  pending  litigation,  and  at  the  close  of 
that  litigation  was  paid  out  in  the  following  sums,  namely:  $2,909.94  on  December 
6,  1879;  $2,690.06  on  January  20,  1880:  and  $4,400  on  February  14.  1881. 

Of  the  fourth  installment  $33,858.77  was  paid  by  Mr.  John  Hay,  Assistant  Sec- 
retary of  State,  on  August  16,  1880,  under  the  order  of  President  Hayes,  of  the 
14th  of  that  month,  above  referred  to.  The  remaining  $15,000,  which  was  held  to 
await  the  result  o£  pending  litigation,  was  distributed  on  January  20,  1881,  in 
accordance  with  the  decision  of  the  supreme  court  of  this  District,  rendered  on 
that  day,  upon  the  claims  of  rival  beneficiaries. 

Of  the  fifth  installment  $41,824.62  was  paid  on  March  5,  1881,  by  Mr.  Evarts. 
The  remainder,  $7,034.15,  was  paid  on  November  25,  1881,  by  Mr.  Blaine,  after  the 
close  of  litigation.  No  further  installments  have  since  been  distributed.  The 
total  amount  paid  out  on  this  award  is  $240,683.06.  The  sum  retained  thereon 
(seven  installments  of  $48,858.77)  is  $342,011.39. 

It  thus  appears  that  no  money  was  paid  out  on  the  Weil  claim  prior  to  August 
16,  1880.  and  that  the  fourth  installment  of  La  Abra  award  had  likewise  been  held 
back  until  that  date,  the  aggregate  amount  thus  retained  on  both  awards  being 
$185,854.73,  of  which  $170,854.73  was  paid  out  on  that  day  and  the  remaining 
$15,000  as  soon  thereafter  as  litigation  was  concluded. 

The  difference  between  the  statement  of  payments  by  Mexico  in  Mr.  Romero's 
note  of  March  11,  1887  (inclosure  2),  and  that  hereinabove  given  arises  from  the 
fact  that  his  note  was  written  before  the  payment  of  the  twelfth  installment, 
which  was  made  in  January,  1888.  It  is  to  be  further  observed  that  he  uses  through- 
out the  nominal  or  face  value  of  the  annual  installments  paid  by  Mexico,  and  not 
their  value  as  expressed  in  United  States  coin  and  currency,  as  provided  in  the 
agreement  of  January  31,  1878. 

It  is  unnecessary  here  to  review  the  evidences  which  have  been  presented  to  this 
Department  tending  to  impeach  the  character  of  the  claims  in  question,  and  which 
have  been  from  time  to  time  communicated  to  Congress  and  printed  by  its  direc- 
tion. It  is  sufficient  to  state  that  Congress,  on  the  18th  of  June.  1878,  in  passing 
an  act  to  provide  for  the  distributioh  by  the  Secretary  of  State  of  the  awards  of 
the  commission  (Stat.  L.,  vol.  20,  p.  144)  embodied  in  the  act  the  following 
provision: 

"Sec.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to 
a  rehearing:  Therefore,  Be  it  enacted.  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the 
Mexican  Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the 
opinion  that  the  honor  of  the  United  States,  the  principles  of  public  law.  or  con- 
siderations of  justice  and  equity  require  that  the  awards  in  the  cases  of  Benjamin 
Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened 
and  the  cases  retried,  it  shall  be  lawful  for  him  to  withhold  payment  of  said  awards, 
or  either  of  them,  until  such  case  or  cases  shall  be  retried  and  decided  in  such  man- 
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ner  as  the  Governments  of  the  United  States  and  Mexico  may  agree,  or  until  Con- 
gress shall  otherwise  direct. 

"And  in  case  of  such  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  said  awards,  respectively,  shall  be  held  to  abide 
the  event,  and  shall  be  disposed  of  accordinglj-;  and  the  said  present  awards  shall 
be  set  aside,  modified,  or  affirmed,  as  may  be  determined  on  such  retrial:  Provided, 
That  nothing  herein  shall  be  construed  as  an  expression  of  any  opinion  of  Congress 
in  respect  to  the  character  of  said  claims,  or  either  of  them." 

Under  this  section  an  investigation  of  the  charges  of  fraud  in  relation  to  the 
claims  in  question  was  made  by  Mr.  Evarts,  Secretary  of  State,  who,  in  a  report 
dated  April  15,  1880.  which  was  communicated  to  the  Senate,  stated  that  grave 
doubts  as  to  the  substantial  integrity  of  the  two  claims  existed,  and  that  the  honor 
of  the  United  States  required  that  they  should  be  further  investigated  by  this 
Government. 

More  than  two  years  having  elapsed  since  the  report  of  Mr.  Evarts,  without 
action  by  Congress  upon  his  recommendation  of  an  investigation  by  the  United 
States  of  the  allegations  of  fraud,  Mr.  Frelinghuysen,  Secretary  of  State,  on  the 
13th  of  July,  1882,  trying  the  other  alternative  form  of  investigation  offered  by 
the  act  above  quoted,  concluded  with  the  ^lexican  envoy,  Mr.  Romero,  a  treaty 
between  the  United  States  and  Mexico  to  provide  for  an  international  rehearing  of 
the  cases  referred  to. 

This  treaty,  which  was  pending  in  the  Senate  from  July  20,  1882,  till  April  21, 
1886,  was  on  the  latter  day  rejected. 

Since  the  rendition  of  the  two  awards  in  question  the  claimants  have  insisted 
that  the  Secretary  of  State  should  distribute  the  moneys  paid  thereon  by  Mexico 
on  the  following  grounds: 

(1)  That  the  Mexican  Government  had  full  opportunity  for  defense  before  the 
commission;  and 

(2)  That  under  the  treaty  the  action  of  the  commission  is  final. 

Both  these  arguments  were  urged  before  Mr.  Evarts  when,  in  August,  1879,  as 
Secretary  of  State,  he  reported  to  the  President  (see  Senate  Ex.  Doc.  No.  150, 
Forty-sixth  Congress,  second  session,  p.  2)  that  the  honor  of  the  United  States 
required  that  the  two  cases  should  be  further  investigated  by  the  United  States. 
He  conceded  the  finality  of  the  award  from  an  international  point  of  view,  and  said 
that— 

"As  between  the  United  States  and  Mexico,  the  latter  Government  has  no  right 
to  complain  of  the  conduct  of  these  claims  before  the  tribunal  of  commissioners 
and  umpire  provided  by  the  convention,  or  of  the  judgments  given  thereupon,  so 
far  as  the  integrity  of  the  triljunal  is  concerned,  the  regularity  of  the  proceedings, 
the  full  opportunity,  in  time  and  after  notice,  to  meet  the  case  of  the  respective 
claimants,  and  the  free  and  deliberate  choice  exercised  by  Mexico  as  to  the  meth- 
ods, the  measure,  and  the  means  of  defense  against  the  same." 

The  arguments  of  the  claimants  were  thus  fully  admitted.  But  there  was 
another  aspect  of  the  case  which  those  arguments  did  not  reach.  This  aspect  was 
defined  by  Mr.  Evarts,  as  follows: 

"I  am,  however,  of  opinion  that  the  matters  brought  to  the  attention  of  this 
Government  on  the  part  of  Mexico  bring  into  grave  doubt  the  substantial  integ- 
rity of  the  claim  of  Benjamin  Weil  and  the  sincerity  of  the  evidence  as  to  the 
measure  of  damages  insisted  upon  and  accorded  in  the  case  of  the  La  Abra  Silver 
Mining  Company,  and  that  the  honor  of  the  United  States  does  require  that  these 
two  cases  should  be  further  investigated  by  the  United  States  to  ascertain  whether 
this  Government  has  been  made  the  means  of  enforcing  against  a  friendly  power 
claims  of  our  citizens  based  upon  or  exaggerated  by  fraud.  (Senate  Ex.  Doc.  No. 
150,  Forty-sixth  Congress,  second  session,  p.  2.)" 

It  is  fair  to  assume  that  the  rejection  by  the  Senate  of  the  treaty  signed  by  Mr. 
Frelinghuysen  for  an  international  rehearing  of  the  awards  was  in  no  sense  an 
expression  of  opinion  adverse  to  their  investigation,  which  Mr.  Evarts  had  recom- 
mended. It  is  rather  to  be  regarded  as  an  approval  of  the  opinion  which  he  also 
expressed — that  the  investigation  should,  under  the  circumstances,  be  made  by 
this  Government  for  itself,  as  a  matter  aflecting  solely  its  own  honor. 

It  is  a  remarkable  fact  that  whenever,  since  the  distribution  of  the  Mexican 
fund  was  commenced,  the  deliberate  judgment  of  the  official  authorized  by  Con- 
gress to  make  such  distribution  has  been  recorded  iipon  the  two  awards  in  ques- 
tion, it  has  uniformly  been  to  the  effect  that  the  evidences  that  the  United  States, 
in  presenting  the  claims,  had  been  made  the  victim  of  fraudulent  imposition, 
were  of  such  a  character  as  to  require  investigation  by  a  competent  tribunal 
possessing  appropriate  powers  for  that  purpose. 

The  payment  of  the  fifth  installment  of  the  Weil  award  by  Mr.  Secretary  Blaine 
is  no  exception  to  this  statement,  for,  having  been  made  on  the  8th  of  March,  1881, 
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the  third  day  after  his  entrance  upon  the  discharge  of  the  duties  of  his  office,  it 
can  scarcely  he  su])posed  to  have  been  an  expression  of  liis  deliberate  .indj^nient 
upon  the  char;;es  of  fraud  arrived  at  after  his  personal  investigation  and  consider- 
ation. Nor  can  the  payment  by  .Mr.  Evarts  of  certain  installments  of  La  Abra 
award  be  regartled  as  inconsistent  with  his  recommendation  of  investigation  in 
that  case,  since  the  allegations  of  fraud  in  relation  thereto  affect  onlj'  the  measure 
of  damages,  and  not,  as  in  the  Weil  case,  the  question  whether  any  ground  of 
claim  ever  existed. 

The  sole  question  now  presented  for  the  decision  of  this  Government  is  whether 
the  United  States  will  enforce  an  award  upon  which  the  gravest  doubts  have  been 
cast  by  its  own  officers,  in  opinions  rendered  under  express  legislative  direction, 
until  some  competent  investigation  shall  have  shown  such  doubts  to  l;e  unfounded, 
or  until  that  branch  of  the  Government  competent  to  provide  for  such  investiga- 
tion shall  have  decided  that  there  is  no  ground  therefor. 

The  duty  of  the  Government  to  refuse  to  enforce  an  inequitable  and  uncon- 
scionable award  hns  been  repeatedly  maintained  in  the  most  authoritative  manner. 
In  the  cases  of  Atocha  and  Gardiner,  awards  under  the  treaty  with  Mexico,  of 
18-1'?,  were  set  aside,  the  first  by  act  of  Congress,  the  second  l)y  the  courts.  Two 
awards  under  the  claims  convention  with  China  of  185S  wei"e  reopened  in  behalf 
of  rejected  claimants.  And  in  the  case  of  the  Caroline  the  Secretary  of  State 
returned  to  Brazil,  against  the  cbiimant's  protest,  money  paid  under  a  diplomatic 
settlement.     (Senate  Report  No.  I0T6,  Fortieth  Congress,  first  session. ) 

As  ihe  relevancy  of  the  cases  of  Atocha  and  Gardiner  to  the  present  question 
has  sometimes  been  denied,  it  is  pro];er  to  state  their  cliaracter.  The  treaty  of 
Guadalupe  Hidalgo  contains  the  follow.ng  provisions: 

"Al{TICLE  XIV. 

"The  United  States  do  furthermore  discharge  the  Mexican  Republic  from  all 
claims  of  citizens  of  the  United  States  not  heretofore  decided  against  the  Mexican 
Government  which  may  have  arisen  previous'y  to  the  date  of  the  signature  of  this 
treaty,  which  discharge  shall  be  final  and  perpetual,  whether  the  said  claims  be 
rejected  or  be  allowed  by  the  board  or  commissioners  provided  for  in  the  follow- 
ing article,  and  whatever  shall  be  the  total  amount  of  those  allowed. 

"Article  XV. 

"The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the 
claims  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them 
entirely  and  forever  canceled,  whatever  their  amount  may  be.  undeitake  to  make 
satisfaction  for  the  same  to  an  amount  not  exceeding  three  anel  one-quarter  mil- 
lions of  dollars.  To  ascertain  the  validity  and  amount  of  those  claims  a  board  of 
commissioners  shall  be  established  by  the  Government  of  the  United  States,  ichose 
airardssliallbeJinalandco>iclusicc;    *    *    *" 

It  is  contended  that  because  the  board  of  commissioners,  organized  under  an  act 
of  Congress  passed  in  pursuance  of  those  stipulations,  was  appointed  wholly  by  the 
United  States,  and  was  in  this  sense  a  domestic  tribunal,  the  action  of  this  Gov- 
ernment and  of  its  judicial  tribunals  in  reopening  its  awards  is  wholly  irrelevant 
in  the  i)resent  discussion. 

The  stipulations  of  the  treaty  of  1SG8  on  the  subject  of  the  finality  of  the  awards 
to  be  rendered  thereunder  are  as  follows: 

•'Article  II. 

*  *  ;:•  ■:!■**# 

"The  President  of  the  United  States  of  America  and  the  President  of  the  Mexi- 
can Republic  hereby  solemnly  and  sincerely  engage  to  consider  the  decision  of  the 
commissioners  conjointly,  or  of  the  umpire,  as  the  case  may  be.  as  absolutely  final 
and  conclusive  upon  each  claim  decided  upon  by  them  or  him,  respectively,  and 
to  give  full  effect  to  such  decisions  without  any  objection,  evasion,  or  delay 
whatsoever.    *    "    *  v^ 

'•Article  V. 

"The  high  contracting  piirties  agree  to  consider  the  result  of  the  proceedings  of 
this  commission  as  a  full,  perfect,  and  final  settlement  of  every  claim  upon  either 
Government  arising  out  of  any  transaction  of  a  date  prior  to  the  exchange  of  the 
ratifications  of  the  i)resent  convention;  and  further  engage  that  every  siich  claim, 

S.  Doc.  231,  pt.  1 41 
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whether  or  not  the  same  may  have  been  presented  to  the  notice  of,  made,  yre- 
ferred,  or  laid  before  the  "-aid  commission,  shall,  from  and  alter  the  conclusion  of 
the  proceedings  of  the  said  commission,  be  considered  and  treated  as  finally  set- 
tled, barred,  and  thenceforth  inadmissible." 

The  clear  object  of  the  provisions  al>ove  quoted  from  the  treaty  of  Guadalupe 
Hidalgo  and  from  the  treaty  of  1868  was  to  make  a  perfect  and  final  settlement  of 
claims  as  between  the  contracting  parties;  and  on  this  subject  there  is  no  (juestion 
pending.  The  Government  of  Mexico  has  punctually  paid,  as  it  fell  due,  each 
installment  of  the  two  awards  under  consideration,  and  the  money  is  now  held 
subject  to  the  direction  of  Congress.  The  only  difference,  therefore,  between  the 
Atocha  and  Gardiner  cases  and  the  cases  of  Weii  an  i  L;i  Ahra,  as  now  presented 
for  decision,  is  that  in  the  two  cases  first  named  the  mou^y  which  the  claimant 
sought  to  obtain  was  to  be  paid  directly  by  the  Unued  States  from  its  Treasury, 
while  in  the  two  cases  last  named  the  money  has  been  re  jeived  by  the  Secretary  of 
State  of  the  United  States  from  Mexico.  But  all  the  cases  are,  it  is  respectfully 
submitted,  alike  in  that  the  money  which  the  claimants  seek  to  obtain  is  under 
the  control  of  the  Government  of  the  United  States,  and  the  demands  for  its  dis- 
tribution are  demands  against  that  Government.  From  this  point  of  view,  there- 
fore, the  question  is  not  international,  but  domestic;  and  it  is  not  less  so  because 
its  decision  touches  the  pecuniary  interests  of  Mexico  as  well  as  the  honor  of  the 
United  States. 

The  principles  above  stated  are  expressed  with  great  force  and  weight  in  the  case 
of  1^'relinghuysen  v.  Key  (110  U.  S.,63),  in  which  Chief  Justice  Waite,  delivering 
the  judgment  of  the  court,  said: 

"international  arbitration  must  alwaj'S  proceed  on  the  principles  of  national 
honor  and  integrity.  Claims  presented  and  evidence  submitted  to  such  a  tribunal 
must  necessarily  bear  the  impress  of  the  entire  good  faith  of  the  government  from 
which  they  come,  and  it  is  not  to  be  presumed  that  any  government  will  for  a 
moment  allow  itself  knowingly  to  be  made  the  instrument  of  wrong  in  any  such 
proceeding.  No  technical  rules  of  pleading  as  applied  in  municipal  courts  ought 
ever  to  be  allowed  to  stand  in  the  way  of  the  national  power  to  do  what  is  right 
under  all  the  circumstances.  Every  citizen  who  asks  the  intervention  of  his  own 
government  against  another  for  the  redress  of  his  personal  grievance  must  neces- 
sarily subject  himself  and  his  claim  to  these  requirements  of  international  comity." 

Again,  in  the  course  of  the  same  judgment,  the  Chief  Justice  said: 

•'As  between  the  United  States  and  the  claimants,  the  honesty  of  the  claims  is 
always  open  to  inqiiiry  for  the  purpose  of  fair  dealing  with  the  government  against 
which,  thi'ough  the  United  States,  a  claim  has  been  made.'' 

Upon  the  adjournment  of  the  last  Congress  without  action  upon  the  bills  pend- 
ing in  both  Houses  to  provide  for  the  investigation  of  the  t>vo  awards  in  (juestion 
by  the  United  States,  the  attorneys  for  the  claimants  at  once  applied  for  the  dis- 
tribution of  the  moneys  paid  by  Mexico  on  the  awards  and  in  the  hands  of  the  Secre- 
tarv  of  State.  The  letters  of  the  attorneys  are  herewith  transmitted.  (Inclosures 
8  and  4. ) 

Coincidently  the  Secretary  of  State  received  from  those  in  Congress  having  the 
bills  referred  to  especially  in  charge  the  following  communications: 

(1)  A  letter  from  Mr.  Sherman,  chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  dated  March  5,  188.,  inclosing,  as  embodying  the  views  of  a 
majority  of  that  committee,  a  resolution  reported  therefrom  by  Mr.  Morgan  request- 
ing the  President  to  withhold  further  payments  on  the  awards  in  question  until 
the  allegations  of  fraud  in  relation  thereto  '"shall  have  been  duly  investigated  by 
the  courts  of  the  United  States,  under  the  direction  of  the  President,  or  under  the 
further  dirfction  of  Congress.'"  Copy  of  this  letter  with  its  inclosure  is  hereto 
annexed.     (Inclosure  5. ) 

(2)  A  letter  from  Mr.  Morgan,  of  the  Senate,  to  Mr.  Bayard  explaining  the  fail- 
ure of  that  body  to  act  on  the  resolution  above  referred  to.     (Inclosure  6. ) 

(;])  A  letter  from  Mr.  William  M.  Springer,  who  had  introduced  in  the  House  of 
Repi-esentatives  certain  bills  to  provide  for  an  investigation  of  the  awards,  and 
who  also  requested  suspension  of  payment  upon  them.     ( Inclosure  7.) 

(4)  A  letter  of  the  same  purport  as  the  above  from  Mr.  O.  R.  Singleton,  chair- 
man of  the  subcommittee  to  whom  was  committed  the  consideration  of  the  two 
cases  in  the  House  of  Representatives.     (Inclosure  8. ) 

These  letters  appear  to  leave  no  doubt  as  to  the  reason  why  the  further  direction 
of  Congress,  as  contemplated  in  the  act  of  1878,  in  respect  to  the  distribution  of  the 
awards  in  question,  was  not  given  at  the  last  session. 

Upon  examination,  however,  of  the  general  legislation  that  had  been  adopted 
certain  provisions  were  found  which,  it  was  thought,  might  secure  a  proper  judi- 
cial investigation  of  the  claims  in  question.  By  the  twelfth  section  of  the  act 
approved  March  8,  18b7,  entitled  '-An  act  to  provide  for  the  bringing  of  suits 
against  the  Government  of  the  United  States,'"  it  is  provided  that— 
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'•When  any  claim  or  matter  may  be  pending  in  any  of  the  Exe  -ntive  Depart- 
ments which  involves  controverted  questions  of  fact  or  law.  the  heiid  of  such 
Department,  iritli  the  coitsciit,  of  I'ne  claiiiuuds,  may  transmit  tiie  same,  with  the 
vouchers,  papers,  "proofs,  and  documents  pertaining  thereto,  to  said  Court  of 
Claims,  and  the  same  shall  be  there  proceeded  in  under  such  rules  as  the  court 
may  adopt." 

Desiring  to  avoid  further  delay,  the  Department,  in  pursuance  of  the  act  above 
quoted,  sought  the  consent  of  the  claimants  in  the  Weil  and  La  Abra  cases  to  an 
investigation  and  do;  ision  of  th"^^'  allegations  of  fraud  in  relation  tlioreto  by  the 
Court  of  Claims.  Copy  of  Department's  letter  to  tiie  attorneys  in  the  two  "cases 
is  herewith  transmitted.     (Inclosure  9.) 

To  this  letter  responses  were  duly  made  by  the  attorneys  in  behalf  of  their  cli- 
ents declining  the  proffered  investigation,     ("inclosures  10. 11, 12.) 

To  the  end,  therefore,  that  the  claims  may  be  finally  disposed  of,  I  suggest  that 
a  recommendation  be  made  to  Congress  to  take  action  To  provide  expressly  for 
the  rete -ence  of  the  claims  in  question  to  the  Court  of  Claims  or  such  other  court 
as  may  be  deemed  proper,  in  order  that  a  competent  investigation  of  the  charges 
of  fraud  may  be  made. 

Respectfully  submitted. 

T.  F.  Bayard. 

Department  of  State, 

Washington,  Fchnmry  28, 1SS8. 


[Inclosure  1.— Order  of  President  Hayes  of  August  14,  1880.] 

Whereas  by  an  act  of  Congress  approved  June  18,  1878,  the  Secretary  of  State 
was  directed  to  distribute  the  awards  made  under  the  convention  concluded 
between  the  United  States  and  Mexico  on  the  4th  of  July,  1N(js,  I  now.  in  the 
absence  of  the  Secretary  of  State,  authorize  John  Hay,  acting  Secretary  of  State, 
to  pay  to  the  pei-sons  entitled  to  receive  the  same  the  first  four  installments  of  the 
award  in  favor  of  Benjamin  Weil  and  the  fourth  installment  of  the  award  in  favor 
of  La  Abra  Silver  Mming  Company,  made  under  the  aforesaid  convention. 

R.  B.  Hayes. 
Washington,  August  U,  1S80. 


[Inclosure  2.— Translation.    Mr.  Romero  to  Mr.  Bayard.] 

]VIexican  Legation, 
Washington,  D.  C,  March  11, 1887.     (Received  March  12.) 

Mr.  Secretary:  The  adjournment  of  the  Congress  of  the  United  States  with- 
out any  final  action  on  the  message  of  the  President  of  May  11  last,  respecting  the 
claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company  against  the  Gov- 
ernment of  Mexico,  would  seem  to  make  it  proper  that  I  should  present  to  j-ou 
some  considerations  suggested  ])y  the  present  status  of  these  cases. 

First  of  all,  I  desire  to  recall  the  fact  that  my  Government  has,  during  the  past 
eleven  years,  since  the  adjournment  of  the  mixed  commission  organized  under 
the  treaty  of  July  4.  1868.  faithfully  and  unhesitatingly  complied  with  the  terms 
of  said  treat}'  and  promptly  paid  the  installments  of  awards  adjudged  by  that 
commission,  without  regard  to  the  fraudulent  character  of  the  two  claims  in 
question,  as  will  more  fully  appear  from  the  following  tabulated  statement: 

Total  amount  due  from  Mexico  on  awards  of  commission $3, 975. 123. 79 

Eleven  installments  paid  by  Mexico.. 3,300,000.00 

Amount  remaining  unpaid 675, 123.79 

Amo-mtLa  Abra  award $683,041.32 

Amount  Weil  award 487,810.68 

Total 1.170.852.00 

Amount  distributed  to  said  claimants 412.  572.70 

Amount  of  said  two  awards  undistributed 758. 279. 30 

Overpaid  by  Mexico,  less  amount  undistributed  of  Weil  and 

La  Abra  awards 83, 155. 51 
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It  thus  appears  that  the  amount  already  paid  by  my  Government  under  said 
treaty  has  been  sufficient  not  only  to  satisfy  in  full  all  the  undisputed  awards  of 
the  commission,  but  in  addition  to  cover  the  sum  distributed  by  your  predecessors 
on  the  two  fraudulent  claims,  and  still  leave  a  considerable  balance  on  (le])osit  in 
the  Treasury  of  the  United  States.  In  view  of  this  statement,  I  think  that  it  is 
highly  important  to  review  the  antecedents  of  the  sui^ject  in  order  to  determine 
what  is  the  duty  of  the  two  Governments  respecting  the  claims  in  question. 

While,  as  stated,  my  Government  has  continued  from  the  beginning  to  malo 
its  annual  payments,  it  has  not  failed  on  all  proper  occasions  to  bring  to  the  atten- 
tion of  the  Government  of  the  United  States  its  allegation  of  the  absolute  fraudu- 
lent character  of  the  claims  of  Benjamin  Weil  and  La  Abra  Mining  Company,  and 
the  character  of  the  evidence  upon  which  it  based  that  allegation.  And  whiie  it 
has  not,  up  to  this  time,  obtained  final  relief  from  the  conclusive  and  binding 
consequences  of  the  treaty  of  lS(i8,  respecting  the  awards  rendered  in  these  cases, 
I  am  gratified  to  recognize  that  as  a  result  of  its  repre  entations  the  different 
departments  of  the  Government  of  the  United  States  have  taken  such  action  and 
made  such  declarations  as  seem  to  warrant,  as  a  natural  consequence  thereof, 
ultimate  relief  i  rom  the  eriects  of  said  fraudulent  claims.  That  my  belief  in  such 
ultimate  relief  is  well  founded  I  beg  your  attention  to  the  following  facts.  The 
first  of  these  acts  and  declarations  is  found  in  the  act  of  June  18,  1878.  which  in 
its  section  5  provided  in  substance  that  if  the  President,  upon  investigation, 
"  found  that  the  lionor  of  the  T'nited  States  re  aiired  that  the  two  cases  should  be 
reopened  and  retried."  it  should  be  lawful  for  him  to  withhold  payments  until 
siTch  retrial,  or  "until  Congress  should  otherwise  direct.'"  The  second  of  these 
acts  and  declarations  consists  in  the  conclusions  reached  by  Secretary  Evarts, 
approved  by  President  Hayes,  •that  the  honor  of  the  United  States  does  require 
that  these  two  cases  should  be  further  investigated.""  The  third  of  these  acts  is 
the  declaration  of  President  Arthixr,  in  the  treaty  signed  July  13.  1882,  that,  in  his 
opinion,  "the  cases  of  Benjamin  Weil  and  La  Abra  Si  ver  Mining  Company 
should  each  be  reopened  and  retried.'"  The  fourth  of  these  is  the  declaration  of 
Secretary  Frelinghuysen,  clothed  with  the  solemnity  of  an  oath  (in  the  case  of 
Key  V.  Frelinghuysen),  "'that  the  President  believed  that  said  award  was 
obtained  by  fraud  and  perjury."  The  fitth.  in  order  of  time,  is  the  decision  of 
the  Supreme  Court  of  the  United  States,  wiiich  swept  away  every  defense  which 
the  claimants  had  interposed,  and  declared  that  "  no  technical  riiles  *  *  * 
ought  ever  to  be  allowed  to  stand  in  the  way  of  national  power  to  do  what  is  right 
under  all  circumstances:"'  and  that.  "  as  between  the  United  States  and  the  claim- 
ants, the  honesty  of  the  claim  is  always  open  to  inquiry  for  the  purpose  of  fair 
dealing  with  the  government  against  which,  through  the  United  States,  a  claim 
has  been  made."  And  although  Congress  has.  as  stated,  adjourned  without  any 
final  action  on  the  Presidents  message,  the  declarations  of  the  Committee  on 
Foreign  Relations  of  the  Senate  ought,  in  my  opinion,  to  be  regarded  as  significant 
and  helpful  to  you  in  reaching  a  method  of  relief  in  view  of  the  foregoing  ante- 
cedents. I  refer  especially  to  ttie  action  of  this  committee,  for  the  reason  that  it 
has  long  had  the  cases  and  tlie  evidence  of  Mexico  under  consideration,  and  is 
fully  possessed  of  the  views  of  the  Senate  as  developed  in  the  discussion  of  the 
proposed  treaty. 

In  the  memorandum  which  I  left  with  you  on  the  21st  of  April  last,  the  opinion 
was  advanced  that  after  the  declaration  of  the  President  above  referred  to.  that 
the  cases  "  should  each  be  opened  and  retried."'  the  whole  matter  of  the  awards  was, 
under  the  act  of  1878,  set  at  large  until  by  agreement  of  the  two  Governments  the 
retrial  should  be  had,  or  until  Congress,  on  the  failure  of  such  agreement  or  for 
other  reasons,  should  direct  their  payment  by  an  act  of  equal  authority  with  that 
of  1878:  and  that  the  words  "until  Congress  shall  otherwise  direct""  have  no  force 
or  effect  unless  they  were  intended  to  reserve  to  Congress  control  over  the  subject 
in  case  no  retrial  should  be  agreed  upon. 

In  support  of  this  view  I  cited  the  opinion  of  the  member  of  Congress  who 
framed  the  section,  the  House  Committee  on  Foreign  Affairs  of  the  Forty-sixth 
Congress,  and  your  predecessor,  Secretary  Frelinghuysen.  It  adds  great  strength 
to  the  opinion  set  forth  in  that  memorandum  to  he  able  to  say  that  the  Committee 
on  Foreign  Relations  of  the  Senate  concurs  fully  therewith,  especially  in  view  of 
the  legal  and  legislative  attainments  and  experience  of  the  members  of  that  com- 
mittee, and'  of  the  fact  that  in  the  Weil  case,  wherein  this  point  is  discussed,  the 
committee  was  unanimous  in  its  opinion.  In  this  report  it  says:  '•  The  treaty  (of 
1868)  *  *  *  is  silent  as  to  any  duty  of  the  President  of  the  United  States  to 
distribute  the  awards  under  it  to  the  claimants.  *  *  *  Mr.  Fish  could  not 
make  the  distribution  -  *  *  without  the  aid  of  Congress,  and  asked  for  legis- 
lation. Congress  provided  for  the  distribution,  but  placed  the  Weil  and  La  Abra 
claims  on  exceptional  grounds.     After  Congress  has  thus  dealt  with  these  claims 
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and  tias  reserved,  in  respect  of  them,  the  discretion  to  '  otherwise  direct "  how  they 
shall  be  disposed  of  after  failure  to  agree  with  Mexico  as  to  the  manner  in  wliich 
they  may  be  retried,  the  right  of  the  Pre.sident  to  distribute  the  money  under  any 
power  supposed  to  be  conferred  by  the  treaty  is  by  no  means  clear  to  the  commit- 
tee."    (Senate  Report  No.  l-JKi.  Forty-ninth  Congress,  first  session.  \i.  18.) 

To  one  so  thoroughly  versed  in  legislative  affairs  as  yourself  1  need  hardly  sug- 
gest, in  this  connection,  that  the  failure  of  Congress  io  take  filial  action  on  the 
President's  message  should  not  be  construed  into  an  unwillingne.'js  to  exercise  the 
authority  reserved  to  it-e!f  under  the  act  of  1n;s.  In  fact  the  Committee  on  For- 
eign Relations  rep(jrted  to  the  Senate  a  resolution  in  which  it  is  expressly  stated 
that  the  Senate  has  been  unable  to  give  proper  consideration  to  the  subject,  and 
"in  consequence  of  the  inability  of  the  Senate  to  act'"  the  President  is  requested 
to  ••suspend  further  payments  under  the  awards."  (See  Congressional  Record, 
March  '2.  iss?.  p.  2()oG. )  The  long  history  of  the  French  spoliation  claims  illus- 
trates how  difficult  it  is  to  obtain  affirmative  legislation  even  when  a  multitude 
of  citizens  of  the  United  States  are  interested  in  securing  it.  Burdened  as  Con- 
gress is  with  the  ira])ortant  affairs  of  this  great  nation  and  its  vast  territory,  it  is 
easy  to  understand  how  the  agents  of  these  pei'.iured  claimants  could  easily  com- 
bine to  obstruct  legi.slation  and  postpone  action,  in  the  hope  that  upon  th^■  adjourn- 
ment of  Congress  they  might  reaj)  the  reward  of  their  fraud.  If.  on  the  other 
hand,  it  is  made  known  that  these  claimants,  whose  awards  are  clouded  by  the 
opinion  of  the  President  of  the  United  States  that  they  were  •'obtained  by  fraud 
I'.nd  perjury."  can  not  secure  a  distribution  until  they  remove  that  cloud  by  a 
retrial  or  until  ('ongre  s  authorizes  the  distribution,  they  will  then  cease  their 
work  of  legislative  obstruction  and  yield  to  the  just  demand  of  ^Mexico  for  a  new 
trial,  or  seek  some  affirmative  legislation  authorizing  the  Executive  to  distribute 
the  money  now  in  the  Treasury.  , 

Interested  parties  maj-  suggest,  in  this  connection,  that  Secretary  Evarts.  after 
his  conclusion  in  these  cases  had  been  submitted  to  Congress  and  that  body  had 
adjourned  without  final  action  thereon,  under  the  direction  of  the  President  made 
a  distribution  of  the  installments  then  in  hand.  But  it  is  proper  to  l^ear  m  mind 
that  the  decision  of  the  President  had  not  then  been  made '•  that  the  cases  *  -^  * 
should  be  opened  and  retried: '"  nor  had  he.  after  examining  the  subject  and  the 
further  evidence  in  the  Weil  case  wliich  had  been  brought  to  light,  expressed  the 
belief  -'that  said  award  was  obtained  by  fraud  and  perjury:"  neithe*  had  the 
Supreme  Court  then  passed  upon  the  supposed  vested  rights  of  the  claimants  and 
the  alleged  finality  of  awards:  nor  had  it  then  recognized  the  full  power  and  plain 
duty  of  the  Government  to  open  up  to  inquiry  at  any  time  the  claims  of  its  citi- 
zens for  the  purpose  of  fair  dealing  with  another  Government. 

It  is  to  be  noted,  in  reviewing  the  history  of  these  cases,  that  while  there  has 
been  some  variance  in  the  views  of  successive  Secretaries  of  State  as  to  the  method 
of  procedure,  there  has  been  a  uniformity  and  concurrence  of  views  as  to  the  pro- 
priety of  a  further  investigation.     On  this  point  the  Senate  committee  says: 

"  The  examination  of  these  charges  (of  fraud  and  perjury)  made  by  successive 
Presidents  has  led  them  practically  to  the  same  conclusion,  and  that  being  adverse 
to  the  integrity  of  the  claim  (La  Abra) ,  it  is  demanded  liy  the  honor  of  the  United 
States  that  its  courts  should  be  required  to  pass  upon  its  merits  with  judicial  care 
and  solemnity,"     (Report  14o4.  p.  4.) 

And  again:"  "  The  honor  of  the  United  States  demands  that  this  should  not  be 
done  (payment  of  the  money)  until  our  own  tribunals  have  removed  the  cloud  of 
suspicion  of  fraud  and  perjury  that  rests  upon  the  claim  of  Benjamin  Weil." 
(Report  No.  1316.  p.  14.) 

In  my  memorandum  already  cited  I  referred  to  the  proposal  of  this  legation  in 
the  year  ISsh  to  submit  all  (lue.-^tions  involved  in  these  cases,  both  of  law  and  of 
fact."  to  the  decision  of  the  United  States  courts,  and  that  action  thereon  was  only 
I'levented  by  the  attitude  of  Mr.  Secretary  Evarts  in  his  note  to  this  legation 
of  August  4,  18«0.  (House  Ex.  Doc.  No.  103.  Forty-eighth  Congress,  first  ses- 
sion, pp.  611,  612. )  It  is  gratifying  to  note  that  this  distinguished  statesman  and 
jurist,  who  objected  to  any  initiative  on  the  part  of  Mexico  in  this  direction,  has, 
as  Senator,  in  consistency  with  his  position  that  the  investigation  re(iuired  by  the 
honor  of  the  United  States  should  be  a  domestic  one.  recognized  the  ]iower  and 
dutv  of  the  Government  of  the  United  States  to  institute  on  its  own  behalf  such 
a  judicial  retrial.  As  to  the  power  and  duty  of  the  Government  in  this  regard, 
tlie  report  in  the  Weil  case  uses  the  following  language: 

"  The  Committee  on  Foreign  Relations  are  satisfied  that  there  is  no  impediment 
of  law  or  policy  in  the  way  of  Congress  to  prevent  the  full  examination  of  this 
aw;ird  to  Benj"amin  Weil  "in  our  courts,  and  that  the  evidence  presented  to  Con- 
gress to  impeach  the  claim,  both  as  to  fraud  and  perjury,  is  of  so  convincing  a 
nature  as  to  make  it  our  duty  to  our  own  country  to  require  that  this  should  be 
done."     {Page  11.) 
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And  in  La  Abra  report  it  says:  ' '  The  Government,  for  its  own  protection  against 
its  own  citizens  in  a  manner  affecting  so  seriously  the  honor  of  its  dealings  with  a 
friendly  republic,  should  provide  some  just  and  expeditious  way  of  putting  to  the 
test  of  fair  judicial  inquiry,  in  its  own  tribunals,  the  question  whether  the  evi- 
dence presented  by  Mexico  is  true,  and  whether  this  award  is  the  result  of  fraud 
and  false  swearing  on  the  part  of  the  agents  and  witnesses  of  this  corporation." 
(Page  4.) 

It  is  gratifying  to  note  that  this  intelligent  committee  has  sustained  the  intima- 
tion heretofore  given  by  this  legation  that  it  is  within  the  power  of  the  Executive 
Department  of  the  Government  of  the  United  States  to  institute  such  judicial 
inquiry  without  special  legislation  thereon  by  Congress.  On  pages  11  and  12  of 
the  Weil  report  it  gives  the  history  of  the  Gardiner  e([uity  suit,  cited  as  a  clear 
precedent  for  the  retrial  proposed;  shows  that  the  law  department  of  the  Govern- 
ment instituted  its  suit  and  prosecuted  it  to  a  successful  termination  "without 
waiting  for  the  request  of  the  legislative  branch:"'  that  the  "  final  and  conclusive 
treaty  character  of  the  awards  was  not  interposed  as  a  bar  to  the  judicial  proceed- 
ings," and  that  the  executive  branch  of  the  Government  exerted  all  its  powers 
"to  bring  Gardiner  to  justice  and  to  recover  the  money  paid  on  his  fraudulent 
claim."  It  cites  also,  as '•  an  interesting  fact  *  *  *  pertinent  to  the  pending 
question,"  that  the  Mexican  Government  rendered  very  valuable  services  in  aid 
of  the  legal  proceedings  which  resulted  in  the  recovery  of  the  money  fraudulently 
obtained  by  Gardiner,  and  that  the  Government  of  the  United  States  gave  the 
assurance  that,  "should  the  Government  of  Mexico  at  any  future  time  stand  m 
need  of  similar  acts  of  comity,  *  *  *  they  will  be  most  cheerfully  and 
promptly  rendered."  And  the  committee  closes  its  review  of  that  case  with  the 
following:  "It  is  a  fitting  opportunity  now  presented  to  redeem  that  solemn 
promise,  and  at  the  same  time  renew  our  zeal  for  justice  that  was  so  conspicuously 
displayed  in  the  Gardiner  case,  where  our  Treasury  was  the  sufferer." 

I  now  desire  to  direct  your  attention  to  a  point  which  has  heretofore  been  pre- 
sented to  your  predecessors  by  this  legation  and  which  has  always  appeared  to  my 
Government  as  fatal  and  conclusive  against  one  of  the  claims,  and  in  regard  to 
which  the  Senate  committee  has  expressed  itself  in  the  most  emphatic  manner. 
On  pages  5  and  6  of  its  report  in  the  Weil  case  will  be  found  a  statement  of  the 
facts  upon  which  that  claim  was  based,  and  the  committee  expresses  the  opinion 
that  if  tRese  facts  had  been  known  to  the  Secretary  of  State  before  the  claim  was 
submitted  to  the  commission,  the  Secretary,  so  far  from  permitting  its  enforce- 
ment, would  not  have  allowed  "even  its  presentation  against  Mexico  by  a  mrtn 
then  engaged  in  rebellion.  Weil  was  then  in  the  active  service  of  Loiiisiana, 
engaged  in  sending  out  cotton  and  bringing  in  goods  and  arms  and  munitions  of 
war  under  a  general  contract  with  that  State,  in  violation  of  the  laws  of  the 
United  States.  The  cotton  he  alleges  he  was  shipping  was  contraband,  and  its 
capture  by  any  person  in  the  service  of  the  United  States  would  have  passed  the 
title  to  the  Government.  Weil's  right  to  it  was  forfeited  by  his  offense  against 
the  laws  of  the  United  States,  and  its  capture  w^as  all  that  was  necessary  to  be 
done  to  have  secured  a  complete  title  to  the  cotton  in  the  United  States.  *  *  * 
The  money  due  under  this  award  represents  that  cotton,  and  the  question  is,  in  view 
of  the  matter,  whether  it  can  be  lawfully  paid  by  the  Secretary  of  State  to  Weil 
or  his  assigns,  in  the  face  of  his  crime  against  the  United  States  by  which  h  s 
cotton  was  forfeited,  without  the  express  consent  of  Congress." 

And  this  view  is  in  entire  consonance  with  the  decisions  of  the  Supreme  Court 
upon  the  same  subject.  (See  Young  v.  United  States,  91  U.  S.  Reports,  and  cases 
therein  cited.) 

I  feel  it  mj'  duty  to  ask  your  consideration  of  the  character  of  the  charges  pre- 
sented by  Mexico,  and  the  evidence  upon  which  those  charges  are  made,  for  upon 
this  point,  in  reality,  the  merits  of  the  whole  question  rest.  And  in  doing  this  I 
prefer  to  (juote  in  great  measure  from  the  report  of  the  Senate  committee  for  two 
reasons:  First,  because  the  members  thereof,  from  their  high  character  and  posi- 
tion, can  not  be  exposed  to  the  charge  of  prejudice,  especially  against  their  own 
countrymen  (the  claimants);  and,  second,  because  they  have  had  all  the  evidence 
before  them  for  a  number  of  years,  and  from  their  reports  they  show  they  have 
given  it  careful  examination. 

The  charge  of  Mexico  in  the  Weil  case  is,  very  briefly  stated,  that  the  cotton 
which  he  alleges  was  seized  by  Mexico  never  had  any  existence  in  fact,  and  that 
his  whole  claim  is  based  upon  unblushing  fraud  and  perjury;  and  this  charge  has 
been  supported  by  a  mass  of  newly  discovered  evidence,  mostly  of  a  documentavy 
character,  which  was  in  original  form  submitted  to  the  Secretary  of  State.  The 
Senate  committee  says: 

' '  This  evidence  has  been  sent  to  Congress  as  being  worthy  of  credit,  no  impeach- 
ment of  its  integrity  having  been  intimated  by  the  President.     It  establishes  to 
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the  satisfaction  of  the  committee  that  the  claim  of  Be  njaniin  Weil  against  Mexico, 
upon  which  an  award  was  made  in  lavor  of  the  United  States  bj-  the  decisi  n  of 
the  umpire  selected  in  accordance  with  said  convention,  has  no  actual  foundation 
in  fact:  that  it  was  originated  in  fraud  and  was  established  by  false  swearing 
(page  1).  *  ""  -  The  committee  are  further  satisfied,  upon  the  evidence  sul>- 
mitted  to  Congre.ss  through  the  Deiiartment  of  State,  that  Weil's  claim  to  this 
cottuii  is  utterly  groundless— a  mere  fabrication  in  every  part  of  it— and  as  to 
every  fact  which  he  alleges  in  its  support  tpaged).  *  *  *  In  short,  by  the 
newly  discovere  I  evidence  submitted  by  Mexico,  it  is  shown  that  in  all  points 
material  to  make  out  his  ciaim.  Weil  and  all  his  witnesses  are  impeached,  their 
l)eriury  is  established  and  their  utter  unre  lability  fully  proved;  and  that  the 
claim  from  its  inception  to  the  mv  sent  time  has  been  marked  by  fraud,  conspiracy, 
and  corruption,  and  is  entitled  to  no  consideration  at  the  hands' of  the  Government 
of  the  United  States. ""     (Page  9. ) 

The  charge  of  Mexico  in  La  Abra  case  is  that,  so  far  from  the  company  having 
been  dispossessed  by  Mexico  of  its  property,  it  voluntarily  abandoned  it  because 
it  was  worthless,  and  the  company  bankrupt.  As  to  this  charge  and  the  evidence 
submitted  by  Mexico  to  support  it.  the  Senate  committee  says;  '•  It  is  not  possible 
within  the  proper  limits  of  this  report  to  review  this  newly  discovered  evidence  in 
detail,  but  citations  from  th^  claimants"  own  original  records  arid  correspondence 
will  show  that  the  comi  any  has  thus  furnished  the  strongest  evidence  to  overthrow 
its  claim  and  to  prove  that  it  is  founded  on  misrepresentation  and  fraud."  After 
making  citations  from  the  evidence  to  show  that  every  material  alle-iation  of  the 
c'aimants  was  based  upon  false  swearing  ami  deception,  and  was  comp  etelj'ovei*- 
t  brown  by  the  comiianys  own  records,  the  committee  says:  "The  charges  of  fraud 
and  perjury  in  obtaining  this  award  have  been  distinctly  made  by  a  friendly  Gov- 
ernment against  La  Abra  Silver  Mining  Company,  and  they  have  been  set  forth  in 
the  plainest  and  most  substantial  manner  in  the  official  corresponde:ice  of  Mexico 
with  the  United  States.  For  several  years  these  charges  have  stood  without  any 
refutation  as  to  the  facts  alleged  by  Me  ico.  *  *  *  If  the  claimants  are  dis- 
posed to  ignore  these  charges,  or  insist  that  they  come  too  late  after  a  fixed  decision 
has  been  rendered  by  the  commission,  it  does  not  follow  that  they  can  thus  con- 
trol the  conduct  of  the  Government  in  passing  them  by  without  examination." 
(Pages  o  and  4. ) 

That  the  evidence  of  Mexico  is  of  a  character  that  makes  it  worthy  to  be  taken 
into  considerat  on  by  either  a  court  of  equity  or  a  friendly  government  is  plainly 
shown  by  the  Senate  committee  in  the  following  declarations: 

"This  evidence  ( Weil  case)  is  shown  to  be  additiinal  to  that  filed  by  Mexico,  or 
within  her  possession  or  knowledge  on  the  trial  before  the  commission,  and  from 
its  verj'  character  by  far  the  greater  part  of  it  could  not  have  been  procured  except 
by  the  cooperation  of  the  claimant,  his  agents,  or  partners  in  business  "  (p.  1). 
In  La  Abra  report  it  says:  "This  evidence  has  passed  under  cai-eful  examination 
by  our  Secretaries  of  State,  and  neither  of  them  has  expressed  to  Congress  any 
distrust  of  its  sincerity,  nor  has  it  been  intimated  that  it  was  in  possession  of 
Mexico,  or  within  its  power  to  produce  it.  until  after  the  final  award  had  been 
made  upon  the  claim  of  La  Abra  Silver  Mining  Company"  (p.  4). 

As  to  the  alleged  laches  of  Mexico  in  omitting  to  submit  this  evidence  to  the 
commission,  in  addition  to  the  above  quotations  the  opinion  of  the  Committee  on 
Foreign  Relations  may  be  seen  from  the  following  extract  from  La  Abra  report, 
which  applies  with  equal  force  to  the  Weil  case:  "  It  is  not,  under  the  circum- 
stances, a  ju^:  imputation  against  Mexico  that  she  has  been  too  slow  to  ascertain 
and  present  the  true  state  of  the  facts,  all  of  a  negative  character,  to  answer  tlie 
demands  growing  out  of  the  alleged  conduct  of  military  and  civil  officials  and  of 
bands  of  marauders  while  her  power  was  thus  str.cken  down  and  her  people 
were  involved  in  a  great  revolution  forced  upon  them  by  foreign  nations  and  sup- 
ported by  strong  parties  at  home"  (pp.  1  and  2). 

And  in  the  Weil  report  it  makes  this  declaration:  "It  can  make  no  difference  bj' 
whose  neglect  or  stupidity  the  falsity  of  this  claim  was  permitted  to  escape  detec- 
tion and  exposure  in  the  court  of  arbitration.  Being  in  law  and  in  fact  an  award 
to  the  United  States  against  Mexico  of  a  sum  of  money  due  for  the  capture  of  a 
train  alleged  to  have  been  loaded  with  cotton  that  never  existed,  the  honor  of  the 
country  forbids  us  to  claim  it"  (p.  G). 

It  is  hardly  necessary  for  me  to  state  that  my  Government,  in  presenting  this 
evidence  to  that  of  the  United  States,  and  in  preferring  the  grave  charges  of  fraud 
against  the  claimants,  considers  that  its  honor  and  good  faith  are  involved  in  the 
results,  and,  jealous  as  it  properly  is  of  its  good  name,  it  feels  that  it  has  a  right 
to  demand  that  it  be  afforded  an  opi)ortunity  to  make  good  its  charges  before  they 
are  forever  dismissed  and  the  claimants  allowed  to  receive  the  money  paid  on 
these  awards.     That  such  a  sentiment  is  not  exaggerated  or  misplaced  is  sliowu 
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by  the  following  extract  from  La  Abva  Senate  report:  *•  Mexico,  while  observing 
in  good  faith  all  her  obligations  under  the  convention,  has  earnestly  and  con- 
stantly ur:,^ed  u]>on  the  United  States  that  these  claims  were  fraudulent.  This 
appeal  to  the  spirit  of  justice  can  not  now  be  ignored,  but  should  be  met  by  a  frank 
and  open  examination  by  our  own  courts  of  the  facts  presented  by  Mexico  "(p.  T  j. 

Having  thus  directed  your  attention  to  the  character  of  the  evidence  upon  which 
the  President  of  the  United  States  in  the  most  solemn  manner  has  declared  his 
"  opinion  that  the  cases  *  *  ""'  shouldbeopene  laud  retried,' and  has  expressed 
his  belief  that  the  awards  were  •'  obtained  by  fraud  and  perjury."  I  have  the  honor 
to  state  that  should  you  or  the  Chief  Executive,  who  now  so  worthily  occupies  the 
Presidency,  consider  it  desirable  to  reexamine  the  grounds  for  that  opinion  and 
belief,  I  shall  have  great  pleasure  in  again  depositing  in  your  Department  the  orig- 
inal evidence  in  both  cases  for  that  piirpose. 

But  I  am  constrained  to  believe,  in  view  of  the  foregoing  antecedents,  that  you 
will  reach  a  just  settlement  of  the  (juestion  by  some  one  of  the  procedures  indi- 
cated or  suggested  by  those  antecedents,  or  by  some  other  method  consistent  with 
eiuity  and  international  comity  which  your  siiperior  intelligence  and  sense  of  jus- 
tice will  indicate.  I  am  greatly  strengthened  in  this  belief  by  your  eminently 
just  and  praiseworthy  conduct  in  regard  to  the  recent  Haitian  awards.  The 
principles  there  announced  are  completely  applicable  to  the  fraudulent  Mexican 
awards,  and  it  is  encouraging  to  note  that  you  make  repeated  reference  to  the 
action  of  your  Government  in  those  c;ises  to  sustain  your  decision  in  annulling 
the  Haitian  awards.  In  no  essential  sense  is  there  any  difference.  It  is  true  the 
Haitian  arbitration  was  had  by  virtue  of  a  diplomatic  agreement  and  that  of  the 
Mexican  and  American  Commission  by  virtue  of  a  treaty.  But  it  is  suggested 
that  neither  the  one  nor  the  other  was  clothed  with  the  full  powers  of  a  judicial 
tribunal. 

Your  attention  is  directed  to  the  fact  that  the  Mexican  and  American  Commis- 
sion adopted  no  rules  for  the  taking  of  testimony.  All  evidence  submitted  was 
purely  ex  parte  and  without  notice  to  the  opposing  party,  and  it  is  claimed  that 
criminal  prosecutions  could  not  be  maintained  for  false  swearing  in  cases  before 
it.  But  you  have  not  based  your  decision  on  that  ground,  for  you  correctly 
declare  that  •'  it  is  a  settled  principle  of  international  law  that  no  sovereignty  can 
in  honor  press  an  uniust  or  mistaken  award,  even  though  made  by  a  judicial 
international  tribunal  invested  with  the  power  of  swearing  witnesses  and  receiv- 
ing or  rejecting  testmiony.'"  And  in  the  close  of  your  report  you  give  practical 
effect  to  that  doctrine  by  the  declaration  ••  that,  essential  as  it  is  that  the  inter- 
course between  nations  should  be  marked  by  the  highest  honor  as  well  as  honesty, 
the  moment  that  the  Government  of  the  United  States  discovers  that  a  claim  it 
makes  on  a  foreign  government  can  not  be  honorably  and  honestly  pressed  that 
moment,  no  matter  what  may  be  the  period  of  the  procedure,  that  flaim  should 
be  dropped." 

I  deem  it  proper  to  state  before  I  close  this  letter,  which  has,  against  my  will, 
assumed  larger  proportions  than  I  desired,  that  I  send  it  to  you  by  especial  instruc- 
tions from  my  Government,  and  that  in  doing  this  the  Mexican  Government 
intends,  as  I  have  communicated  on  different  occasions  to  your  Department,  to 
continue  complying,  as  faithfully  as  it  has  done  heretofore,  with  the  obligations 
imposed  upon  it  by  the  treaty  of  July  4.  1868. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

M.  Romero. 


[Inclosure  3.— Mr.  Phillips  to  Mr.  Bay.ird.] 

Office  of  W.  Hallett  Phillips, 

Wasltiugfon,  D.  C,  March  7.  1SS7. 

Sir:  On  behalf  of  P.  S.  Wiltz.  the  public  administrator  of  the  State  of  Louisiana, 
on  the  estate  of  Benjamin  Weil,  deceased,  I  have  respectfully  to  reijuest  the  pay- 
ment to  me.  as  the  attorney  of  the  public  administrator,  of  the  amount  now  in 
your  hands  av>^aiting  distribution  and  justly  payable  to  him  on  account  of  the 
award  obtained  agailist  the  Republic  of  .Mexico  by  tlie  said  \Yeil.  The  powers  of 
attorney  authorizing  uieto  mai^e  the  collection  are  now  on  file. 

The  history  of  the  award  is  familiar  to  you.  Its  present  status  sufficiently 
appears  from'  your  communication  to  the  President  dated  JNlay  (5,  188(3.  In  this, 
after  mentioning  the  obligatory  force  of  the  treaty  under  which  the  award  was 
made,  you  refer  to  the  unsuccessful  effort  to  have  the  award  reo^iened  through  an 
international  arrangement,  and  to  the  expression  of  opinion  by  the  Executive  as 
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to  the  power  of  Congress  to  authorize  its  reexamination  through  the  medium  of  a 
domestic  tribunal.  Yon  showed  that  the  legislature  had  failed  to  confer  any  such 
authoritj'.  and  the  report  concludes: 

'To  relieve  the  action  or  our  Government  from  any  ambiguity  of  legislative 
expression,  or  the  Executive  from  any  uncertainty  as  to  his  line  of  duty  in  relation 
to  the  awards  in  favor  of  Benjamin  Weii  and  La  AT)ra  Silver  Mining  Com]iany 
iinder  treaty  with  Mexico.  i)romulgated  February.  1679.  I  suggest  that  the  atien- 
tion  of  Congress  should  be  earnestly  invoked  to  the  consideration  of  the  present 
status  of  these  claims  referred  to,  and  the  duty  of  the  Executive  under  an  existing 
treaty,  to  which  the  force  and  effect  of  paramount  luw  is  given  by  the  Constitu- 
tion in  the  event  of  the  adjournment  of  the  two  houses  without  further  action  in 
reference  thereto." 

This  report  was  communicated  by  the  President  to  the  Forty-ninth  Congress  at 
its  first  session.  The  two  Houses,  however,  adjourned  without  any  action  having 
been  taken  in  the  premises.  Since  then  the  second  session  has  likewise  expired 
witliout  any  action,  and  the  Congress  has  terminated. 

As  far  back  as  ISnO,  the  then  Secretary  of  State,  Mr.  Evarts,  in  his  report  to  the 
President,  while  expressing  the  opinion  that  it  was  competent  for  Congress  to 
order  a  reexamination  of  the  case  if  it  should  choose  to  exercise  the  power,  con- 
cludes: 

'•In  furtherance,  however,  of  this  o)>inion.  it  seemed  to  me  apparent  that  the 
Executive  discretion  under  the  act  of  Congress  could  extend  no  further  than  to 
withhold  payments  on  the  awards  until  Congress  should,  by  its  plenary  authority, 
decide  whether  such  an  investigation  should  be  made. 

"Unless  Congress  should  now  make  this  disp'  sition  of  the  matter,  and  furnish 
thereby  definite  instructions  to  the  Department  to  reserve  further  payments  upon 
these  awards  till  the  conclusion  of  such  investigation,  and  to  make  such  further 
order  with  the  same  thei-eafter  as  Congress  might  direct,  it  would  appear  to  be 
the  duty  of  the  Executive  to  accept  tlipse  awards  as  no  longer  open  to  reconsidera- 
tion, and  proceed  in  the  payment  of  the  same  pro  rata  with  all  other  awards  under 
the  convention.'"    (Ex.  Doc.  103.  Forty-eighth  Congress,  first  session.  x>-  Oil.) 

Congress  having  adjourned  without  taking  action,  four  installments  of  the 
award  were  accontingly  distributed.  In  a  letter  dated  February  5,  ISiil,  addressed 
to  the  Mexican  minisier,  the  Secretary  says: 

"The  administration  of  the  payments  to  the  parties  interested  in  the  awards 
belongs  exclusive'y  to  the  (,TOvernment  of  the  United  States  in  its  obligations  to 
its  own  citizens.  This  administration  is  regarded  by  the  President  as  requiring 
the  distribution  of  the  awards  in  these  cases  (Weil  and  La  Abra)  upon  the  same 
regulations  as  in  all  other  case^  in  the  absence  of  any  direction  by  Congress  to  the 
contrary."     (Ex.  Doc.  10:3.  Forty-eighth  Congress,  first  session,  p.  (129.) 

Carrying  out  the  decision  of  his  predecessor,  a  fifth  installment  was  distributed 
by  Secretary  Blaine. 

Further  payments  were  withheld  during  the  incumbency  of  Secretary  Freling- 
huysen.  but  the  only  action  taken  by  either  House  of  Congress  was  that  of  the 
Senate  in  refusing  to  ratify  a  treaty  for  the  reconsideration  of  the  awards. 

A  still  further  opportunity  to  legislate  on  the  subject  has  been  given  by  the 
present  Administration,  but  Congress  has  not  seen  fit  to  exercise  any  authority  in 
the  matter,  although  intormed  that  in  ca  e  legislation  was  not  had  you  would 
feel  compelled  to  fulfill  the  duty  as  to  the  award  cast  upon  you  by  the  treaty  under 
which  it  was  made  final. 

It  thus  appears  that  everj-  opportunity  has  been  afforded  to  those  opposed  to  this 
award  to  obtain  adverse  action,  both  in  the  way  of  diplomatic  and  legislative 
action.  An  end  should  be  put  to  this  jirotracted  controversy,  and  the  public 
administrator  submits  that  there  should  be  no  longer  withheld  from  him  the 
amount  to  which  he  is  entitled  as  the  legal  representative  of  Benjamin  Weil. 
Very  respectfully, 

W.  Hallett  Phillips, 
Attorney  for  P.  S.  Wiltz,  public  administrator  of  Benjamin  U\'H,  deceased. 


[Inclosure  4.— Messrs.  McDonald.  Bright,  and  Fay,  et  al.,  to  tbe  President  and  SL-cretary  of 

State.] 

Washinotox,  D.  C,  March  — ,  ISSr. 
To  the  President  and  to  the  Secretary  of  State: 

The  undersigned,  in  behalf  of  La  Abra  Silver  Mining  Company,  a  corporation 
of  New  York,  hereby  makes  application  to  the  President  and  the  Secretary  of 
State  for  the  payment  to  the  said  company  and  to  its  assigns,  respectively,  of  the 
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moneys  now  remaining  in  the  hands  of  the  Secretary  of  State,  under  the  provi- 
sions of  the  act  of  June  18,  1S78  (20  Stats.,  144),  being  moneys  due  and  paid  in 
under  and  in  pursuance  of  the  award  by  the  umpire.  Sir  Edward  Thornton,  of  the 
2Tth  day  of  December.  1875,  made  under  the  treaty  with  Mexico  by  the  United 
States  of  the  4th  of  July,  1868. 

Since  the  officers  of  the  present  Administration  whose  duty  it  becomes  to  dis- 
pose of  the  matters  embraced  within  the  present  application  have  not  been  per- 
sonally connected  with  these  affairs  during  a  great  portion  of  the  long  and  com- 
plicated history  of  these  matters,  we  have  thought  it  might  be  of  some  service 
to  state  in  tliis  application,  very  coiidensedly.  should  these  officers  hesitate  regard- 
ing: this  payment,  some  of  the  leading  features  of  that  history,  is  an  aid  to  the 
officers  in  making  disposition  of  this  application.  This  statement  is  by  no  means 
designed  a-^  an  argument,  and  is  simply  meant  as  an  index  to  some  of  the  features 
of  the  public  records  which  fix  upon  this  liability  of  Mexico  to  American  citizens 
its  controlling  chaiacter:siics.     These  may  be  condensed  as  follows: 

1.  The  claim,  as  you  well  know,  was  one  made  by  this  New  York  corporation 
against  the  Government  of  Mexico,  for  that,  in  violation  of  international  law  and 
of  treaty  obligations,  the  Government  officials  of  Mexico  caused  and  suffered  the 
expu  sion  of  the  company's  agents  from  the  possession  and  enjoyment  of  a  mining 
property  in  Mexico. 

2.  The  treaty  of  July  4.  1868,  which  provided  for  the  adjudication  of  this  claim, 
in  Article  V  stipulated  that  "the  result  of  the  proceedings  of  the  commission 
should  be  considered  as  a  full,  perfect,  and  final  settlement  of  every  claim  upon 
either  Government  arising  out  of  any  transactions  of  a  date  prior  to  the  exchange 
of  the  ratifications  of  the  present  convention,"  and  this  whether  the  claims  so 
existing  were  presented  for  award  or  not.  And  the  conclusion  of  the  second 
article  of  the  treaty  engaged  that  the  two  Governments  '-hereby  solemnly  and 
sincerely  engage  to  consider  the  decision  of  the  commissioners  conjoint' y,  or  of 
the  umpire,  as  the  case  may  be,  absolutely  final  and  conclusive  upon  each  claim 
decided  upon  by  them  or  him,  respectively,  and  to  give  full  effect  to  such  decision 
without  any  objection,  evasion,  or  delay  whatsoever." 

3.  It  will  be  perceived  by  the  first  article  of  this  treaty  that  the  claims  to  be 
adjudicated  by  the  commission  were  the  claims  respectively  of  corporations,  com- 
panies, or  private  individuals,  citizens  of  the  United  States,  upon  the  Government 
of  the  Mexican  Republic  arising  from  injuries  to  their  person  or  property  by 
authorities  of  the  Mexican  Republic;  and  the  converse  claims  upon  the  Govern- 
ment of  the  United  States,  by  individuals,  etc.,  citizens  of  Mexico,  arising  from 
injuries  by  the  authorities  of  the  United  States.  So  that  the  claims  to  be  tried 
were  claims  against  the  two  Governments  respectively,  as  Governments,  and  were 
not  claims  by  citizens  against  citizens. 

4.  It  will  be  further  seen  by  an  inspection  of  the  treat}'  that  by  Article  IV  it 
was,  in  substance,  stipulated  that  the  total  of  the  awards  against  the  one  Govern- 
ment in  favor  of  the  citizens  of  the  other  Government  should  be  subtracted,  the 
smaller  total  from  the  larger,  and  that  the  Government  whose  aggregate  indebt- 
edness under  the  awards  should  be  the  larger  of  the  two  should  be  ret^uired  to 
pay  to  the  other  Government  only  the  balance  or  excess  of  the  aggregate;  and  to 
pay  .$30U,0U0  within  twelve  months  of  the  close  of  the  commission,  without  interest, 
and  the  residue  to  be  paid  in  annual  installments,  without  interest,  not  exceeding 
$oOO,000  a  year.  The  result,  therefore,  of  this  feature  of  the  treaty  is  that  the 
claims  are  in  legal  effect  the  claims  of  the  citizens  of  one  government  against 
another  government,  and  our  Government  has  satisfied  all  the  claims  of  Mexico 
by  using,  to  the  extent  required,  awards  in  favor  of  American  citizens  in  satisfac- 
tion of  the  entire  aggregate  of  awards  in  favor  of  Mexican  citizens. 

5.  It  will  be  observed  that  by  tlie  sixth  article  of  the  treaty  the  entire  expenses 
of  the  conlmission  and  contingent  expenses  were  to  be  defrayed  by  the  two  Gov- 
ernments ''by  a  ratable  deduction  on  the  amount  of  the  stims  awarded  by  the 
commission."  So  that  the  result  was  that  in  proportion  as  the  aggregate  of  the 
awards  in  favor  of  the  United  States  citizens  exceeded  the  awards  m  favor  of  the 
citizens  of  Mexico,  so  the  expenses  thrown  upon  the  United  States  Government 
were  to  be  in  the  same  proportion  in  excess  of  the  expenses  thrown  upon  Mexico. 

And  your  records  will  show  that  Mexico,  in  the  settlement  of  the  expenses, 
took  the  benefit  of  the  entire  awards  in  favor  of  the  Weil  and  La  Abra  claims 
and  retains  that  benefit  up  to  this  time  in  the  settlement  of  these  expenses. 

6.  Your  records  will  show  that  the  first  meeting  of  these  commissioners  was  the 
31st  of  July,  1869.  That  the  first  limitatioti  upon  the  duration  of  this  commissi  n, 
of  two  years  and  six  months,  expired  Jauuarj-  31,  1872.  That  a  treaty  was  made 
April  29,  1871;  another  November  27,  1872:  another  November  20.  1874;  by  which 
three  conventions  an  extension  of  time  was  given  by  the  United  States  to  Mexico 
for  presenting  testimony  to  the  commission,  up  to  the  31st  of  Januarj',  1876,  and 
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by  a  convention  of  April  29,  1S70,  a  further  time  was  given  to  tlie  umpire  for  decid- 
in'j;  tlie  eases,  up  to  the  'JOth  of  November,  INiCi, 

7.  The  result  of  these  conventions  was  to  allow  to  Mexico  for  presenting  her 
evidence  to  the  commission  and  umpire  an  additional  four  years  and  six  months. 

9.  An  inspection  of  the  records  will  further  show  that  even  before  this  period 
from  tlie  first  mee-ting  of  the  commission  July  ;il.  ls().i.  to  the  -'Mst  of  July.  1^7*5, 
a  period  of  seven  3'ears,  Mexico  professes  to  have  discovered  and  known  of  all  the 
alleged  frauds  set  up  against  the  payment  of  this  award  which  she  has  at  any  time 
since  discovered,  and  took  testimony  in  the  endeavor  to  establish  these  accusa- 
tions ami  was  defeated  in  regard  to  them. 

10.  It  will  be  further  observed  that  the  alleged  farts  making  the  basis  of  the 
accusations  of  Mecico  were  all  facts  alleged  to  have  occurred  in  her  own  territory, 
amongst  her  own  people,  were  then  of  recent  occurrence,  were  of  that  physically 
overt  and  not  )rious  character  which  could  be  seen  and  readily  proved  or  disproved 
according  to  the  truth,  being  such  as  the  question  whether  the  mine  was  bought, 
was  paid  for.  whetlier  expensive  miichinery,  etc..  was  brought  to  the  nnne.  what 
these  were  worth,  whether  ores  were  yielded,  the  character  of  the  ores,  whether 
there  was  any  violence  or  disorder  tliat  enforc(  d  the  abandonment  of  this  property, 
whether  this  property  was  lett  in  Mexico  and  has  been  taken  possession  of  by  the 
Mexicans,  and  the  like.  So  that  the  seven  years  given  by  extension  after  extension 
of  the  treaty  was  most  ana  pie  for  the  production  of  all  possible  and  honest  testi- 
mony. A  perusal  of  the  minority  report  of  the  Senate,  made  during  the  Forty- 
ninth  Congress,  and  of  the  majority  report  of  the  committee  of  the  iiouse,  which 
are  named  below,  show  that  if  you  take  even  the  testimony  of  citizens  of  Mexico  in 
favor  of  La  Abra  award  it  abundantly  and  conclusively  establishes  the  integrity 
of  this  claim  to  the  full  amount  awarded. 

11.  It  will  be  further  observed  that  this  very  issue,  to  wit,  fraud  or  not  fraud 
on  the  part  of  the  claimant,  was  tried  on  the  above-named  and  other  testimony, 
and  it  was  decided  l)y  the  umpire  that  there  was  no  fraud. 

12.  It  will  be  further  observed  that  Me.sico  has  never,  even  in  the  extravagant 
and  outrageous  pretensions  set  up  bj^  her  in  resistance  of  this  award,  asserted 
either  that  (1)  the  company  did  not  purchase  this  mine:  (2)  that  the  company 
did  not  pay  for  it:  (o)  that  the  company  did  not  establish  most  expensive  and  val- 
uable works  at  the  mine  and  work  the  same;  (4)  that  the  company  did  not  abandon 
the  uiine  and  its  excavated  ores;  and  that  the  Mexicans  did  not  take  possession  both 
of  the  mine  and  of  all  the  works  and  valuable  machinery,  and  have  retained  these 
ever  since— the  onlj'  defense  of  Mexico  being  that  the  company  was  not  compelled  to 
abandon,  by  the  wrongs  of  Me.  ico,  and  that  the  award  was  excessive;  both  of 
which  issues  were  tried  and  deci<".ed  by  the  umpire. 

lo.  Ol)serve  next  how  Mexico  has  a^.ided  by  that  solemn  covenant  in  article  2, 
stipulating  that  she  would  regard  and  treat  the  award  '-as  absolutely  final  and 
conclusive  upon  each  claim  decided  *  *  *  without  any  objection,  evasion,  or 
delay  whatsoever." 

These  attempts  at  "  evasion  and  delay  "  may  be  summarized  thus: 

(1)  After  the  award  of  Sir  Edward,  made  December  27.  1875  (Ex.  Doc.  103, 
Forty-eighth  Congress,  first  session,  p.  44),  she  immediately  resorted  to  an  attempt 
at  "evasion  and  delay"  by  a  motion  for  a  new  trial  before  him;  overruled,  Octo- 
ber 20.  1><715.     (Ex.  Doc.  108,  pp.  12.3-128.) 

(2)  The  next  conspicuous  attempt  at  "delay"  was  the  resort  to  our  diplomatic 
deparsment  and  to  Congress,  by  means  of  the  employment  of  counsel,  presenta- 
tion of  printed  briefs  and  arguments,  etc.,  which  resulted  in  section  .j  of  the  act 
of  June  IS.  1S78  (20  Stats,,  \4o). 

These  resorts  and  appliances  for  evading  this  award  are  shown,  amongst  other 
things,  by  Document  No.  19,  contained  in  the  above  Ex.  Doc.  lOo,  p.  18.").  and  in 
the  papers  referred  to  in  that  letter  of  Cuellar  to  -Mr.  Evarts.  Also  by  Document 
No.  2.),  p.  15)  (Ex.  Doc,  108),  letter  of  Cuv^l'ar  to  Mr.  Evarts:  Document  No.  6  (Ex. 
Doc.  108,  p.  l.')6).  Mr.  Evarts  to  Cuellar:  and  Docunienr  No.  v2.  p.  l.')8  (Ex.  Doc. 
108),  being  the  letter  of  Mr.  Evarts  to  chairman  of  the  Committee  on  Foreign 
Affairs,  laving  before  Congress,  amongst  other  things,  these  accusations  of  fraud 
filed  by  Mexico  with  the  State  Department  to  secure  further  "evasion  and  delay". "' 
Thus  was  brought  about  section  •)  of  the  act  of  June  20,  1878, 
The  Ex.  Doc.  No.  108.  disclosing  transactions  from  the  date  of  said  act  of  June 
18,  1878,  to  the  l3th  of  August,  187S  (Ex.  Doc.  108,  p,  -^SD,  discloses  in  a  large 
measure  the  remarkalile  efforts  of  Mexico  before  the  State  Department  to  induce 
it  to  reach  the  conclusion  of  law  and  fact  contemplated  by  said  section  ."i,  to  wit, 
that  the  "  honor  of  the  United  States,  the  princi])les  of  public  law.  or  considera- 
tions of  justice  and  otinity  require  that  the  awards  in  the  cases  of  Benjamin  Weil 
and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should  be  opened  and 
the  cases  retried  *  *  ■•"  in  such  manner  as  the  Governments  of  the  United 
States  and  Mexico  may  agree  upon." 
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14.  The  conclusion  reached  b.y  the  Government  under  this  section  5  is  embraced 
in  Mr.  Evarts"s  letter  of  August  lo.  1S79  (Ex.  Doc.  10  5.  p.  oSl ),  in  which  it  will  be 
seen  that  our  Government  reached  the  conclusion  expressed  in  these  words: 

•'  I  conclude,  therefore,  that  neither  the  principles  of  public  law  nor  considera- 
tions of  justice  or  efiuity  require  or  permit,  as  between  the  United  States  and 
Mexico,  that  the  awards  in  these  cases  should  be  opened  and  the  cases  retried 
liefore  a  new  international  tri'iunal  or  under  any  new  convention  or  negotiations 
respecting  the  same  between  the  United  States  and  Mexico." 

And  further,  that  in  the  case  of  La  A  bra  the  conclusion  was  reached  that  the 
evidences  submitted  by  Mexico '"do  bring  into  grave  doubt  -  *  *  the  sincerity 
of  the  evidence  as  to  the  measure  of  damages  insisted  upon  and  accorded  in  the 
case  of  La  Abra  Silver  Mining  Company,  and  that  the  honor  oi  the  United  States 
does  re  luire  that  these  two  cases  (Weil  and  La  Abra)  should  be  further  investi- 
gated by  the  United  States." 

!•").  The  same  Ex.  Doc.  103.  disclosing  transactions  up  to  the  date  of  Mr.  Evarts's 
letter  of  the  13th  of  April.  l-SSO  (Ex.  Doc.  103,  p.  607).  discloses  the  strenuous 
efforts  made  by  Mexico  to  induce  a  decision  by  your  Department,  acting  as  the 
domestic  tribunal  contemplated  by  Mr.  Evarts's  letter  of  the  13th  of  August,  1879, 
to  decide  that  the  award  in  the  La  Abra  claim  was  exaggerated  in  amount.  To 
the  forcible  and  enlightened  statements  contained  in  this  letter  of  the  Secretary 
of  State,  of  the  l:;th  of  April.  18S0  (E  •:.  Doc.  lOJ,  p.  607).  should  the  President  and 
Secretary  de-ire  further  to  look  in  o  this  matter,  w.^  invite  attention. 

16.  After  this  decision  by  Mr.  Evarts  of  the  13th  of  August  payments  to  the  com- 
pany and  to  its  assigns  began  to  be  again  made.  Thereupon  Mexico  b^^gan  a  new 
system  of  '•  evasion  and  delay"  by  appealing  to  Congress,  seeking  in  Congress  to 
secure  an  overruling  of  the  action  of  the  executive  and  diplomatic  branches  of  the 
Government.  These  resorts  to  Congress  were  repeated,  persis  ent,  and  muUiform. 
For  example,  in  the  Forty-seventh  Congress  bills  were  introduced  in  the  Senate 
(Nos.  799  and  893).  proposing  to  refer  to  the  Court  of  Claims  the  question  of  vaca- 
ting the  award,  and  on  the  23d  of  March.  1885.  Senate  Report  No.  311.  Forty -seventh 
Congress,  first  session,  reported  adversely  to  these  bills. 

This  report  (No.  311)  was  unanimous  from  the  Committee  on  Foreign  Relations, 
the  words  of  the  repoi't  being: 

"In  the  opinion  of  the  committee  the  Court  of  Claims  can  not  be  clothed  with 
jurisdiction  to  modifj-  or  annul  the  action  of  the  commission  organized  under  the 
treaty." 

And  this  report  recommended  the  indefinite  postponement  of  the  bills,  and  the 
Senate  so  ordered. 

17.  In  the  House  of  Representatives,  during  the  same  Congress,  Mr.  Evarts.  as 
attornpy  for  Carmen  Mining  Company,  an  American  claimant  against  Mexico, 
whose  case  had  been  lost  through  the  alleged  fraud  of  Mexican  officials  and  the 
larceny  of  the  claimant's  evidence,  attempted  to  secure  for  such  Carmen  Mining 
Company  a  new  trial  by  the  aid  of  Congressional  action  as  embodied  in  House  bill 
2117,  and  the  House  Committee  of  Foreign  Affairs  rejected  this  on  the  ground  that 
Congress  had  no  jurisdiction  over  the  matter,  the  action  being  similar  to  that  of 
the  Senate  above  named. 

18.  In  the  Forty-sixth  Congress  Senate  bill  No.  1681  was  introduced,  proposing 
to  refer  to  the  Court  of  Claims  this  La  Abra  award,  and  on  the  10th  of  June,  1880, 
the  Judiciary  Committee  of  the  Senate,  in  Report  No.  712,  Forty-.sixth  Congress, 
second  session,  reported  unanimously  against  the  bill,  and  the  Senate  adopted  that 
report  and  indefinitely  postponed  the  bill  on  the  ground  that  there  was  no  juris- 
diction in  Congress  to  exercise  the  treaty  power  in  or  through  the  action  of  the 
courts.     In  that  report,  amongst  other  things,  the  committee  says: 

"This  would  involve  an  investigation  by  Congress  of  facts  of  an  international 
character,  which,  in  the  opinion  of  the  committee,  properly  belongs  to  the  execu- 
tive department,  and  which  it  was  the  intention  of  the  fifth  section  of  the  act  of 
June.  1N78.  to  leave  with  that  department.  The  bill  under  consideration  proposes 
to  withdraw  these  two  claims  from  the  domain  of  international  jurisdiction,  and 
place  them  before  a  tribunal  organized  and  existing  by  virtue  of  the  laws  of  this 
country,  and  in  this  waj'  it  would  seem  designed  to  avoid  the  opening  up  of  other 
questions  of  complaint  that  are  known  to  exist  on  behalf  of  citizens  of  the  United 
States  whose  claims,  for  various  causes,  failed  to  receive  favorable  consideration 
by  the  said  commission  under  the  treaty  creating  the  commission. 

"  Thfe  second  article  of  the  treaty  bound  the  two  Governments  absolutely  and 
conchisively  by  the  final  awards  of  the  commission  and  umpire  in  all  cases  com- 
ing within  its  provisions:  and  it  would  seem  right  that  if  it  is  to  be  set  aside  as  to 
any  of  the  claims,  it  ought  to  be  Ity  a  new  convention  in  which  provision  should 
be  made  for  doing  justice  to  all  claimants." 
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19.  Thus  terminated,  for  the  moment,  these  efforts  by  Mexico  at  "evasion  and 
delay."  sought  through  the  interposition  of  Congress  as  against  the  treaty-making 
power. 

Then  the  efforts  at  delay  and  evasion  were  renewed  in  a  new  resort  to  the  treaty- 
making  power.  This  brings  the  synopsis  of  this  matter  down  to  the  existence  of 
the  present  Administration. 

•■2(1.  You  are  perfectly  familiar  with  the  fact  that  a  new  treaty  was  made,  pro- 
viding for  a  new  trial;  that  this  treaty,  in  the  first  vote  of  the  Senate,  was 
defeated:  that  a  motion  to  reconsider  this  rejection  of  the  treaty  was  made, 
which  carried  the  matter  over  during  a  period  of  many  months.  At  last  the  Sen- 
ate came  to  a  second  vote  upon  the  treaty,  when  it  was  re.iected.  Then  came  a 
new  resort  to  Congress,  like  the  one  aliove  named,  that  was  finally  defeated  by  the 
reports  of  the  Senate  and  House  alleging  nonjurisdiction  in  Congress  to  make  a 
new  treaty  either  by  direct  act  of  Congre.-^s  or  through  the  employment  of  the 
courts  by  Congress,  for  tlie  purpose  of  setting  aside  treaty  obligations  and  creating 
new  ones  throngli  the  .iudgment  of  the  courts. 

This  new  resort  to  evasion  came  in  the  shape  of  Senate  bill  No.  !i'-?08,  proposing 
to  send  to  the  courts  of  the  District  of  Columbia  the  trial  of  the  question  whether 
the  award  was  obtained  through  •■  false  swearing."'  and  to  make  a  decree  setting 
aside  the  award  and  directing  the  President  to  return  the  money  to  Mexico,  etc. 

A  similar  bill  was  introduced  in  the  House,  both  bills  in  the  Forty-ninth  Con- 
gress, just  expired. 

The  rei  ort  of  the  majority  and  minority  of  the  Senate  and  of  the  House  upon 
these  two  bills  is  before  the  Dei)artment  of  State.  In  the  Senate  there  were  two 
reports,  a  majority  of  the  committee  reporting  in  favor  of  the  bill  and  a  minority 
against  it.  In  the  House  there  were  two  reports,  a  majority  reporting  against  the 
bill  and  the  minority  in  favor  of  it. 

The  Secrc-tary  of  State,  in  his  letter  to  the  President  of  the  6th  of  May,  1886, 
transmitted  by  the  President  to  Congress,  calls  the  attention  of  Congress  to  this 
matter.  That  Congress  has  expired  without  any  action  upon  either  of  these 
reports.  In  thi-  letter  of  the  Secretary  of  State,  transmitted  by  the  President  to 
Congress,  is  the  following  language: 

•  •  It  seems  proper  here  to  observe  that  by  the  voluntary  negotiation  of  this  second 
treaty.  Mexico  submitted  the  question  (whether  these  claims  should  be  readjudged 
or  not)  to  the  treaty-making  power  of  the  United  States,  of  which  it  was  well 
known  that  two-thirds  of  tiie  Senate  was  an  essential  part  and  that  the  relief 
sought  from  the  effects  of  the  former  treaty  could  only  be  secured  by  obtaining 
such  a  constitutional  majority  in  its  favor.''  (See  Senate  Ex.  Doc.  140.  Foriy-ninth 
Congress,  first  session,  p.  4.) 

The  undersigned,  in  behalf  of  American  citizens  who  have,  in  the  matters  here 
referred  to.  been  most  grievously  wronged,  earnestly  protest  against  longer  delay 
in  paying  this  nioney. 

We  think  these  citizens  are  entitled  to  make  this  protest.  i:ot  only  owing  to  the 
grievances  to  which  thej'  have  been  subjected  in  the  retention  of  this  money  for  so 
many  years  since  the  date  of  the  award,  but  also  in  view  of  the  decisions  above 
referred  to,  that  Congress  has  no  jurisdiction  of  this  subject-matter,  and  of  the 
decision  by  the  diplomatic  branch  of  the  Government,  through  the  treaty-making 
power,  that  no  treaty  granting  a  new  trial  ought  to  be  made. 

Besides  and  above  all  this,  the  Supreme  Court  of  tue  United  States  has  twice 
over  repeated  that  which  was  decided  by  the  Senate  in  the  adoption  of  the  reports 
above  named,  to  wit.  that  Congress  has  no  jurisdiction  to  control  the  treaty  power 
in  regard  to  the  payment  of  this  money,  this  being  explicitly  laid  down  in  Fre- 
liughuysen  r.  Kej'  ( Ibt  U.  S..  p.  74).  where  that  court.  S]  eaking  of  thisact  of  ISTS, 
says  that  that  act  "  does  not  undertake  to  set  any  new  limits  on  thepowersof  the 
Executive."  nor  to  '"encroach"  on  the  power  of  the  President  and  Senate  regard- 
ing matters  within  the  treaty-making  power. 

This  is  again  repeated  in  regard  to  this  act  in  Ailing  et  al.  r.  United  States  1 114 
U.  S.,  .j()4).  where  the  court  expressly  declares  in  words  that  the  act  of  1«TS  does 
not  control  the  President  s  and  Secretary "s  power  to  pay  out  this  monej'.  Justice 
Miller,  speaking  of  the  act  of  18TS.  says: 

'•Xotonlyis  the  Court  of  Claims  forbidden  to  entertain  jurisdiction  of  this 
claim,  but  the  Secretary  of  State  is  by  law  authorized  and  directed  to  do  all  that 
can  be  done  for  the  claimants  without  further  legislation." 

Thus  the  court,  in  effect,  decides  that  section  .5  of  the  act  of  1878  contains  noth- 
ing either  in  the  words  ••until  Congress  shall  otherwise  direct.""  or  elsewhere, 
which  at  all  affects  or  controls  the  duty  of  the  Executive  in  regard  to  the  payment 
of  this  money. 

In  respect  of  this  act  of  1878  and  its  relations  to  the  case  as  it  now  stands,  we 
also  call  attention  to  the  concluding  language  of  the  last  paragraph  of  the  opinion 
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of  the  Supreme  Court  in  the  case  of  Frelinghuysen  v.  Key,  which  is  in  these 
words: 

'•All  we  decide  is  that  it  was  within  the  discretion  of  the  President  to  negotiate 
again  with  Mexico  in  respect  of  the  claims,  and  that  as  long  as  the  two  Govern- 
ments are  treating  on  the  questions  involved  he  may  properly  witlihold  from  the 
relators  their  distributive  shares  of  the  moneys  now  in  the  hands  of  the  Secretary 
of  State.'" 

An  examination  of  this  case  will  show  that  at  the  time  this  litigation  was  pro- 
ceeding aTid  this  decision  was  rendered  the  two  Governments  were  negotiating 
in  regard  to  a  new  trial  of  the  case,  and,  as  will  be  seen  by  the  language  above 
quoted,  the  court  holds  that  while  these  negotiations  were  pending  the  President 
might  propei-ly  withhold  from  the  relators  their  distributive  shares. 

The  negotiations  then  pending  took  the  form  of  a  treaty,  which  was  submitted 
to  the  Sena'e  for  i-atification  and  was  rejected,  as  above  stated.  The  elfect,  there- 
fore, of  this  decision  of  the  Supreme  Court,  and  the  plain  inference  from  the  lan- 
guage above  quoted,  is  that  that  treaty  having  failed,  and  no  new  negotiations 
being  now  proposed,  the  President  may  not  now  properly  withhold  the  payment 
to  the  relators  of  their  distributive  shares.  Or,  in  other  words,  it  is,  in  effect,  a 
decision  that  these  claimants  are  entitled  to  have  this  money  paid  over  to  them. 

McDonald,  Bright  &  Fay, 
Shellabarger  &  Wilson, 
John  N.  Staples, 

Attorneys  of  La  Abra  Company, 


[Inclosure  5.— Mr.  Sherman  to  Mr.  Bayard.] 

United  States  Senate,  Committee  on  Foreign  Relations, 

March  5,  1SS7.     (Received  March  7.) 
Sir:  I  have  the  honor  to  inclos,e  herewith  a  copy  of  Senate  Miscellaneous  Docu- 
ment No.  88,  Forty-ninth  Congress,  second  session,  being  a  resolution  reported 
from  this  committee  by  Mr.  Morgan  on  the  1st  instant,  requesting  the  President 
to  withhold  further  pavments  on  the  Weil-La  Abra  awards,  etc. 

The  Committee  on  Foreign  Relations  have  instructed  me  to  invite  your  atten- 
tion to  the  resolution  as  embodying  the  views  of  a  majority  of  the  committee. 
I  am, 

John  Sherman, 

Chairman. 


[Inclosure  in  Mr.  Sherman's  letter.] 

Resolved,  That  in  consequence  of  the  inability  of  the  Senate  to  act  upon  Senate 
bills  Nos.  2207  and  2208,  "to  amend  act  for  the  distribution  of  awards  under  a 
treaty  with  Mexico,"  so  as  to  give  said  measures  proper  consideration,  the  Presi- 
dent of  the  United  States  be  reiuested  to  suspend  further  payments  under  the 
awards  named  in  said  bills  to  the  representatives  or  persons  claiming  under  Ben- 
jamin Weil  and  the  La  Abra  Silver  Mining  Company,  respectively,  until  the  ques- 
tion of  fraud  in  obtaining  said  awards  by  the  claimants,  respectively,  or  their 
agents  and  attorneys,  shall  have  been  duly  investigated  by  the  courts  of  the  United 
States,  under  the  direction  of  the  President,  or  under  the  further  direction  of  Con- 
gress. 

[Inclosure  6.— Mr.  Morgan  to  Mr.  Bayard.] 

United  States  Senate  Chamber, 
Washington,  March  5,  1887.     (Received  March  7.) 
Sir:  The  inclosed  resolution'  could  not  have  been  considered  in  the  Senate  for 
want  of  time  after  it  was  reported  from  the  committee.     I  tried  to  have  it  consid- 
ered and  was  prevented  by  the  interposition  of  an  appropriation  bill,  which  dis- 
placed the  resolution  afterit  was  called  up  and  laid  before  the  Senate. 

When  it  was  adopted  by  the  committee  the  chairman  was  also  directed  to  send 
a  copy  to  you,  as  indicating  their  wishes  and  requests  to  you  as  Secretary  of  State. 

1  For  this  resolution,  see  inclosure  5,  supra. 
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Fearing  that  Mr.  Sherman,  who  is  chairman  of  the  committee,  will  leave  Wash- 
ington very  soon,  I  have  concluded  that  it  is  my  duty  to  advise  yon  of  the  action 
of  Ihe  committee. 

No  change  in  the  law  is  needed,  as  it  seems  to  me.  to  authorize  the  President  to 
have  it  determined  in  our  own  courts  whether  these  claimants  are  honestly  enti- 
tled to  the  money  paid  by  Mexico  toward  their  demands. 

Trusting  that  you  may  see  your  way  clear  to  follow  tlie  precedont  in  the  Gar- 
diner case,  and  cause  the  courts  to  pass  upon  the  honesty  of  the  claims  of  these 
people. 

lam,  etc.,  Jno.  T,  Morgan. 


[Inclosure  7.— Mr.  Spviiig'er  to  Mr.  Bayarfl.] 

House  of  Repuesentattve!=;. 
Washington,  D.  C,  Marcli  5,  1SS7.  (Received  March  5.) 
Sir:  Near  the  close  of  last  se-!sion  of  Congress  I  introduced  two  bills  in  relation 
to  the  claim  of  the  Ben.iamin  Weil  and  La  Abra  Silver  Mining  Company.  These 
bills  were  referred  to  the  Committee  on  Foreign  Affairs,  and  reports  were  made 
on  them  during  the  last  session.  Owing  to  the  immense  number  of  bills  pending 
in  Congress  and  the  short  time  allowed  during  the  second  session  for  deliberation, 
it  was  impossible  to  give  these  bills  any  consideration  in  the  House. 

1  therefore  respectfully  request  that  you  will  withhold  the  payment  of  any 
moneys  due  on  the  awards  in  those  cases  until  Congress  shall  have  an  opportunity 
to  further  examine  the  question  or  until  the  courts  shall  have  passed  upon  their 
validity  and  integrity. 

It  is  believed  by  those  who  have  examined  these  awards  that  they  are  fraudu- 
lent and  constitute  no  just  claim  against  the  Republic  of  Mexico.     This  being 
probable,  the  honor  of  our  Government  re  [uires  that  the  payments  should  not  be 
enforced  until  opportunity  has  been  had  for  thorough  investigation. 
I  have,  etc., 

Wm.  M.  Springer. 


[Inclosure  8.— Mr.  Singleton  to  Mr.  Bayard. 

Washington,  Marcli  7,  1SS7.  {Received  March  10.) 
Sir:  In  view  of  the  recent  adjournment  of  Congress  without  final  action  on  the 
cases  of  Weil  and  La  Abra,  I  deem  it  my  duty  to  say  to  you  that,  so  far  as  the 
House  of  Representatives  is  concerned,  the  failure  to  act  was  not  due  to  any  disin- 
clination to  entertain  the  charge  made  by  the  Mexican  Government  of  fraud  in 
these  cases,  and  to  provide  a  method  for  a  judicial  adjudication  thereof,  but  that 
such  failure  was  due  solely  to  the  Inability  of  the  House,  for  want  of  time,  to  jirop- 
erly  consider  and  decide  upon  the  questions  involved. 

When  the  message  of  the  President  of  May  11  last  reached  the  Hou-se,  it  was 
at  a  stage  of  business  when  the  Calendar  was  crowded  with  a  vast  amount  of 
important  matters  having  precedence  over  these  cases.  Besides,  the  subject  was 
an  entirely  new  one  to  the  members  of  the  Committee  on  Foreign  Affairs:  it 
involved  the  examination  of  a  great  mass  of  evidence  and  documents,  and,  in  view 
of  the  advanced  period  of  the  first  session,  it  was  very  difficult  for  the  members 
of  the  committee  to  give  them  even  a  cursory  consideration.  When  reports  were 
hurriedly  made  to  the  House,  they  were  necessarily  assigned  sucii  a  position  on  the 
Calendar  that  it  was  impossible  to  have  them  reached  and  properly  considered  at 
the  second  or  short  session.  The  terms  in  which  the  sulgect  was  submitted  to 
Congress  by  the  Executive  led  the  claimants  and  their  agents  to  adopt  the  policy 
of  obstruction  and  delay,  hoping  that  if  Congress  failed  to  act  you  would  be 
induced  to  pay  over  to  them  the  installments  now  in  your  hands:  and  this  fact 
increased  the  difficulty  of  reaching  a  consideration  of  the  subject. 

I  desire  further  to  state  to  you  that,  as  chairman  of  the  subconmiittee  to  whom 
was  assigned  the  charge  of  these  cases,  I  gave  them  a  laborious  and  careful  examina- 
tion, and  I  became  thoroughly  convinced  that  both  of  them  were  al)9olutely  fraud- 
ulent and  without  any  merit  to  recommend  them  to  the  favorable  consideration 
of  our  Government.  I  earnestly  hope,  therefore,  that  you  will  withhold  the  pay- 
ment of  the  awards  until  a  fair  opportunity  is  afforded  Congress  to  determine 
what  legislation  is  called  for,  or  until  the  integrity  of  the  awards  is  ascertained 
by  a  judicial  investigation  set  on  foot  by  the  Executive.    I  am  fully  satisfied  that 
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undei"  the  act  of  June  l^s,  1878,  and  the  decision  of  the  Supreme  Court  in  these 
cases,  it  is  not  ouiy  within  tiie  power,  but  that  it  is  the  positive  duty  of  the  Presi- 
dent to  withhold  payment  until  Congress  shall  take  farther  action  or  until  there 
is  a  judicial  reexamination. 

Mexico,  while  promptly  paying  the  annual  installments,  has,  in  the  most  solemn 
manner,  preferred  charges  of  fraud  and  perjury  against  the  claimants,  and  alleged 
the  absolu  ely  fraudulent  character  of  the  claims,  and  has  submitted  documentary 
evidence  to  substantiate  these  charges.  The  President,  upon  an  examination  of 
the  charges  and  evidence,  has  decided  that  the  honor  of  our  country  required  that 
the  cases  be  opened  and  retried.  I  believe  you  will  agree  with  me  that  Mexico  is 
entitled,  as  a  matter  of  international  courtesy,  to  have  these  charges  judicially 
examined,  and  that  until  the  retrial  decided  by  the  President  as  called  for  is  had 
the  honor  of  our  count rj^  will  not  have  been  satisfied. 

The  labor  which  1  have  bestowed  upon  these  cases  as  chairman  of  the  suljcom- 
mittee  has  deeph'  impressed  upon  me  the  importance  of  a  just  and  honorable  set- 
tlement of  this  subject,  and  that  no  just  or  honorable  settlement  can  be  reached 
except  by  putting  the  inteiirity  of  these  claims  to  the  test  of  a  judicial  examina- 
tion in  our  own  courts.  The  power  to  do  this  is  recognized  by  the  Supreme  Court, 
and  the  precedent  for  Executive  action  in  this  direction  is  found  in  the  celebrated 
Gardiner  case.  Feeling  as  I  do  that  a  great  wrong  will  be  done  to  a  neighboring 
Republic  and  a  stigma  of  dishonor  fastened  upon  our  nation  if  these  perjured  and 
dishonest  claimants  are  allowed,  through  the  agency  of  our  Government,  to  reap 
the  reward  of  their  conspiracy  and  fraud,  I  have  felt  it  due  to  j'ou  that  I  should 
state  thus  frankly  to  you  my  views. 

Very  respectfully,  O.  R.  Singleton. 


[Inclosure  9.— Mr.  Bayard  to  Mr.  Phillips.] 

Department  of  State, 
.  Washington,  September  22,  18S7. 

Sir:  By  the  twelfth  section  of  the  act  of  Congress  approved  March  3,  1887, 
entitled  '"An  act  to  provide  for  the  bringing  of  suits  against  the  Government  of 
the  United  States,"  it  is  provided  that  '•  when  any  claim  or  matter  may  be  pending 
in  any  of  the  Executive  Departments  which  involves  controverted  questions  of 
fact  or  law,  the  head  of  such  Department,  with  the  consent  of  the  claimants,  may 
transmit  the  same,  with  the  vouchers,  papers,  proofs,  and  documents  pertaining 
thereto,  to  said  Court  of  Claims,  and  the  same  shall  be  there  proceeded  in  under 
such  rules  as  the  court  may  adopt."  And  it  Is  further  provided  that  "  when  the 
facts  and  conclusions  of  law  shall  have  been  found  the  court  shall  report  its  find- 
ings to  the  Department  bj'  which  it  was  transmitted."' 

In  view  of  the  delays  that  have  occurred  in  the  creation  by  Congress  of  a  specific 
method  for  the  determination  of  the  questions  that  have  been  raised  in  the  case  of 
Benjamin  Weil,  growing  out  of  the  award  in  his  favor  by  the  late  Mexican  com- 
mission. I  am  prepared  to  say  that  the  Department,  being  anxious  to  dispose  of  the 
questions  at  issue,  which  so  deeply  affect  the  character  of  the  claim  and  the  honor 
of  this  Government,  by  whom  it  was  presented,  is  ready,  without  awaiting  special 
legislation,  to  refer  the  controverted  matters  arising  out  of  the  claim  in  question 
to  the  Court  of  Claims  under  the  act  of  Congress  al  ove  referred  to. 

To  this  end  I  now  inqirire  whether,  as  the  representative  of  the  claimant  in  the 
case  of  Benjamin  Weil,  you  will  consent  in  behalf  of  your  client  to  such  reference? 
I  am,  etc., 

T.  F.  Bayard. 

Note. — A  similar  letter  mutatis  mutandis  was  sent  the  same  day  to  Messrs. 
McDonald,  Bright  &  Fay  et  al.,  attorneys  for  La  Abra  Silver  Mining  Company. 


[Inclosure  10.— Messrs.  Sliellabarger  &  Wilson  to  Mr.  Bayard.] 

Washington,  D.  C,  Sejjtemher  28,  1SS7.  (Received  September  30.) 
Dear  Sir:  We  received,  in  the  absence  of  Senator  McDonald  from  this  city,  who 
received  your  letter  of  the  2'id  instant,  incjuiring  whether.  '•  as  the  representatives 
of  the  claimants  in  the  case  of  the  La  Abra  Silver  Mining  Company,  you  "  [we] 
"  will  consent  in  behalf  of  your  "  [our]  •'clients  to  a  reference  of  said  claim  to  the 
Court  of  Claims  under  the  act  approved  the  3d  of  March,  1887,  entitled  'An  act  to 
provide  for  the  bringing  of  suits  against  the  Government  of  the  United  States.'" 
Your  said  letter  to  him  was  referred  by  Mr.  McDonald's  partner  to  us. 
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We,  since  the  receipt  of  yotir  letter,  have  had  no  opijortunity  to  cotisnlt  either 
with  the  said  La  Abra  Silver  Mining  Compnny  or  with  our  iissociate  counsel 
regarding  your  inquiry.  Besides,  the  assent  to  which  your  in(|uiry  alludes  is  one 
which  coiinsel  are  not,  by  the  nature  and  scope  of  their  employment,  empowered 
to  give  or  refuse.  Hence  when  we  receiveil  your  letter  we  immediately  forwarded 
a  copy  thereof  to  the  secretary  of  the  company,  the  Hon.  Sumner  Stowe  Ely,  whose 
address  is  2'2C)  East  Thirtieth  street,  New  York,  and  havf  suggested  to  him  to  have 
the  company,  by  a  resolution  of  the  board,  to  direct  what  answer  shall  be  made  to 
your  iiKjuiry;  and  an  answer  will  be  sent  as  soon  as  a  meeting  of  that  board  can 
be  procured  and  an  appropriate  answer  decided  upon  and  prepared.  This  may, 
and  probably  will,  involve  some  delay,  as  a  f^uorum  of  the  board  is  not  always 
present  in  New  Yoik. 

This  note  is  sent  in  obedience  to  the  courtesy  due  to  you  as  explanation  of  the 
delay  which  must  occur  in  making  answer  to  your  letter. 
We  are,  etc. , 

Shellabarger  &  Wilson. 


[Inclosure  11.— Mr.  Phillips  to  Mr.  Bayard.] 

Washington,  October  1,  1887.     (Received  October  1.) 

Sir:  I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of  the  22d 
ultimo,  relative  to  the  award  of  Benjamin  Weil,  and  have  duly  considered  its 
contents. 

The  representatives  of  Weil  appreciate  the  consequence  of  a  final  determination 
of  the  question  of  the  distribution  of  the  moneys  now  in  your  hands  and  paid  by 
Mexico  on  account  of  the  Weil  award. 

They  had  hoped  that  such  determination  would  have  been  made  on  the  adjourn- 
ment of  Congress  without  action,  after  you  had  called  its  attention  to  the  status 
of  the  case,  '•  and  the  duty  of  the  Executive  imder  an  existing  treaty,  to  which  the 
force  and  effect  of  paramount  law  is  given  by  the  Constitution,  in  the  event  of  the 
adjournment  of  the  two  Houses  without  further  action  in  reference  thereto." 

The  proposition  now  made  by  the  honorable  Secretary  is  "  that  in  view  of  the 
delays  that  have  occurred  in  the  creation  by  Congress  of  a  specific  method  for  the 
determination  of  the  questions  that  have  been  raised  in  the  case  of  Benjamin  Weil, 
the  Department,  being  anxious  to  dispose  of  the  ijuestions  at  issue,  is  read}',  with- 
out awaiting  special  legislation,  to  refer  the  controverted  matters  arising  out  of 
the  claim  to  the  Court  of  Claims,  under  the  act  of  Congress  referred  to.'" 

Your  in(iuiry  is  whether,  as  the  representative  of  the  claimant,  I  will  consent  on 
behalf  of  my  client  to  such  reference. 

I  understand  the  "controverted  matters  and  questions  at  issue  "  are  those  which 
to-uch  the  validity  of  the  original  cause  of  action,  and  are  the  same  as  w-ere  urged 
by  the  agents  of  the  Mexican  Government  before  the  international  commission 
which  determined  the  cause,  and  subseiiuently  before  Congress  and  the  Executive, 
as  grounds  for  setting  aside  the  award. 

As  coimsel  for  the  representatives  of  Weil,  I  could  not  give  my  consent  to  now 
referring  those  questions  for  reexamination  to  the  Court  of  Claims  without  sacri- 
ficing the  position  they  have  maintained  consistently  throughout  this  controversy. 
Their  contention  has  always  been  that  the  questions  you  mention  were  finally 
determined  by  the  adjudication  of  the  international  commission  which  rendered 
the  award,  and  that  it  is  not  in  the  power  of  Congress  by  legislation  to  refer  those 
questions  to  a  domestic  tribunal  to  he  inquired  into  or  determined  anew. 

Certainly,  if  it  is  not  competent  for  ( 'ongress  to  make  such  a  disposition  of  the 
award,  it  would  not  be  competent  for  the  Court  of  Claims  to  take  jurisdiction  on 
a  reference  by  your  department,  even  with  the  consent  of  the  parties  in  whose 
favor  the  award  was  rendered. 

I  respectfully  submit  that  the  nonaction  of  Congress  in  the  premises  for  so 
many  years,  instead  of  being  treated  as  a  mere  delay  in  providing  a  tribunal  to 
reopen  the  award,  ought  properly  to  be  considered  as  tantamount  to  a  declaration 
that  legislation  in  the  matter  should  not  be  enacted.  The  agents  of  Mexico  for 
thirteen  years  have  persistently  used  every  effort  and  every  argument  to  induce 
such  legislation,  but  without  success. 

In  the  face  of  this  attitude  of  Congress  it  could  hardly  be  expected  that  the  rep- 
resentatives of  the  claimant  wo  ild  voluntarily  consent  to  submit  the  award  to  the 
reexamination  of  a  tribunal  upon  which  Congress,  although  pressed  so  to  do.  has 
failed  to  confer  jurisdiction  for  that  purpose.  In  this  point  of  view,  it  becomes 
immaterial  to  consider  whether  the  Department  could,  under  any  circumstances. 

S.  Doc.  231,  pt.  1 42 
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submit  the  award  to  the  reexamination  of  the  Court  of  Claims  without  being 
accorded  what  it  has  frequently  demanded  as  necessary— the  special  authorization 
of  Congress.  Section  1066  of  the  Revised  Statutes  expressly  provides  that  the 
jurisdiction  of  the  court  shall  not  extend  to  any  claim  growing  out  of  a  treaty 
stipulation. 

I  also  respectfully  submit  that  when  the  Senate  refused  to  reopen  the  award  by 
declining  to  ratify  the  treaty  negotiated  for  that  purpose  the  power  of  the  Govern- 
ment, both  executive  and  legislative,  became  exhausted.  As  cogently  pointed  out 
in  your  letter  to  the  President,  by  the  voluntary  negotiation  of  this  second  treaty 
Mexico  submitted  the  question  (whether  these  claims  should  be  readjudged  or  no) 
to  the  treaty-making  power  of  the  United  States,  knowing  that  the  relief  sought 
from  the  effects  of  the  former  treaty  could  only  be  secured  by  obtaining  a  consti- 
tutional majority  in  its  favor.  The  coordinate  treaty-making  branch  of  the  Gov- 
ernment declined  to  exercise  the  jurisdiction  invoked  by  the  President.  It  would 
seem  to  follow  that  such  jurisdiction  is  necessarily  exclusive  of  any  authority  over 
the  subject-matter  on  the  part  of  the  domestic  tribunals  of  this  country. 

W.  Hallett  Phillips, 
Counsel  for  P.  S.  Wiltz,  Public  Administrator  of  Benjamin  Weil, 

deceased,  and  for  Alice  WeU,  Natural  Tutrix, 


[Inclosure  13.— Messrs.  McDonald,  Bright  &  Fay  et  al.  to  Mr.  Bayard.] 

Washington,  D.  C,  October  19, 1887.  (Received  October  19.) 
Sir:  On  the  28th  of  September  laltimo  Messrs.  Shellabarger  &  Wilson  commu- 
nicated to  you  the  fact  that  in  the  absence  of  ex-Senator  McDonald  (who  received 
your  letter  of  the  22d  of  September  ultimo),  that  letter  had  been  referred  by  Mr. 
Fay  to  Messrs.  Shellabarger  &  Wilson,  and  that  owing  to  the  fact  that  the  assent 
to  which  your  letter  alludes,  to  submit  to  the  Court  of  Claims,  under  section  12  of 
the  act  of  ;M  of  March,  1887,  the  claim  of  La  Abra  Company,  evidenced  by  the 
award  in  its  favor  by  Sir  Edward  Thornton,  was  a  matter  not  within  the  scope 
of  their  employment,  they  had  referred  your  letter  for  answer  to  the  corporation 
in  New  York. 

To-day  we  received  from  New  York  the  response,  by  the  corporation,  to  your 
communication  of  the  22d  ultimo,  which  we  herewith  hand  you.  This  response 
has  been  by  us  examined,  and  the  conclusion  reached  by  the  board  in  declining 
said  assent  meets  with  our  approval,  as  also  do  the  reasons  assigned  in  the  com- 
munication for  withholding  said  assent. 

We  are,  etc.,  McDonald,  Brioht  &  Fay. 

Shellabarger  &  Wilson. 
P.  S. — Colonel  Staples,  who  was  one  of  the  parties  addressed  by  your  letter,  has 
seen  the  rough  draft  of  the  above-named  communication  by  the  board,  and  which 
draft  was  substantially  that  herewith  communicated  to  you,  and  he  approved  the 
same.  We  can  not  find  that  he  is  now  in  the  city,  and  the  absence  of  his  signa- 
ture above  is  explained  by  said  fact  of  his  absence. 

S.  «&  W. 


Office  of  La  Abra  Silver  Mining  Company, 

New  York,  October  15,  1887. 
At  a  former  meeting  of  the  board  of  trustees  of  La  Abra  Silver  Mining  Com- 
pany, a  corporation  organized  under  the  laws  of  the  State  of  New  York,  a  com- 
munication from  the  Hon.  Thomas  F.  Bayard,  Secretary  of  State  of  the  United 
States,  was  laid  before  said  board  for  its  consideration,  of  which  the  following  is 
a  copy: 

Department  of  State, 
Washington,  Sejitember  22, 1887. 
Gentlemen:  By  the  twelfth  section  of  the  act  of  Congress,  approved  March  3, 
1887,  entitled  "An  act  to  provide  for  the  bringing  of  suits  against  the  Government 
of  the  United  States,"  it  is  provided  that  "when  any  claim  or  matter  maybe 
pending  in  any  of  the  Executive  Departments  which  involves  controverted  ques- 
tions of  fact  or  law,  the  head  of  such  Department,  with  the  consent  of  the  claim- 
ant, may  transmit  the  same,  with  the  vouchers,  papers,  proofs,  and  documents 
pertaining  thereto,  to  said  Court  of  Claims,  and  the  same  shall  be  there  proceeded 
in  under  such  rules  as  the  court  may  adopt:"  and  it  is  further  provided  that 
"when  the  facts  and  conclusions  of  law  shall  have  been  found,  the  court  shall 
report  its  findings  to  the  Department  by  which  it  was  transmitted." 


CLAIMS    AGAINST    MEXICO.  659 

In  view  of  the  delaj's  th;it  have  occurred  in  the  creation  by  Congress  of  a  specific 
methoil  I'or  the  determinat  on  of  tlie  (jnestions  ;hat  have  bet-n  ra  sed  in  the  case  of 
the  La  Abra  Silver  Mining  Company,  growing  out  of  the  award  in  its  favor  by  the 
late  .\ie-\ican  Commission.  I  am  prejiare  i  to  say  that  the  De  artment.  being  anx- 
ious to  dispose  of  the  ([uestions  at  issue  which  so  deeply  affect  tlie  character  of  the 
claim  and  the  honor  of  this  (rovernuient.  by  whom  it  was  presented,  is  ready,  with- 
out awaiting  special  legislation,  to  refer  the  controverted  matters  arising  out  of 
the  claim  in  (juestion  to  the  Court  of  Claims,  under  the  act  of  Congress  above 
referred  to. 

To  this  end  I  now  inquire  whether,  as  the  representative  of  the  claimants  in  the 
case  of  the  La  Abra  Silver  .Mining  Company,  you  will  consent,  on  behalf  of  your 
clients,  to  such  reference? 

I  am,  gentlemen,  your  obedient  servant, 

T.  F.  Bayard. 
Messrs.  McDonald,  Bright  &  Fay, 

Messrs.  SHELr.ABARcJER  &  Wilson,  and 
John  N.  Staples,  Esq.. 

Attorneys  for'  the  La  Abra  Silver  Mining  Company. 

And  the  said  communication  having  been  thiis  considered  by  said  board,  and 
also  at  its  present  meeting  on  this  loth  day  of  October,  LSST,  at  the  city  of  New 
York,  it  was  unanimously  ordered  that  the  following  reply  be  signed  by  the  presi- 
dent and  secretary  of  said  company  and  be  made,  viz: 

New  York,  October  15,  1887. 

Sir:  Your  communication  of  the  23d  day  of  September,  1887,  addressed  to  Messrs. 
McDonald.  Bright  &  Fay.  Shellabarger&  Wilson,  and  John  N.  Staples,  es(|..  inquir- 
ing whether  consent  will  be  given  to  the  reference  of  the  claim  of  La  Abra  Silver 
Mining  Company  to  the  Court  of  Claims  for  action  in  that  court  under  the  twelfth 
section  of  the  ait  of  Congress  approved  March  3. 1887,  having  been  referred  by  the 
gentlemen  to  whom  it  was  addressed  to  the  board  of  trustees  of  said  company  for 
its  action  thereon,  said  company  by  its  said  board  makes  most  respectful  reply. 

Said  section  12  provides  that  ••when  any  claim  or  matter  may  be  pending  in  any 
of  the  Executive  Departments  which  involves  controverted  questions  of  fact  or  law, 
the  head  of  such  Department,  with  the  consent  of  the  claimant,  may  transmit  the 
same,  with  the  vouchers,  papers,  proofs,  and  documents  pertaining  thereto,  to 
said  Court  of  Claims  and  the  same  shall  be  there  proceeded  with  under  such  rules 
as  the  court  may  adopt.  When  the  facts  and  conclusions  of  law  shall  have  been 
found,  the  court  shall  report  its  findings  to  the  Department  by  which  it  was 
transmitted." 

In  making  reply  to  the  Secretary's  letter  the  board  is  met  at  the  threshold  with 
the  fact  that  the  board  is  advised  by  its  counsel  that  it  is  at  least  a  matter  of  the 
gravest  doubt  whether,  by  consent  of  parties  or  otherwise,  the  Court  of  Claims 
could  take  jurisdiction  of  \he  '•claim'"  or  ■matter"  which  the  Secretary  propo.ses 
to  submit  under  such  section.  This  doubt  is  said  to  arise  out  of  the  following 
considerations: 

First.  Whether  this  is  a  "  matter "'  or  "claim '"  against  the  United  States,  within 
the  purview  of  said  section  \2\  or  whether,  on  the  other  hand,  it  is  a  claim  against 
Mexico. 

Second.  Whether  it  was  the  design  of  the  said  act,  even  assuming  that  this  is  a 
claim  against  the  United  States  and  not  against  Mexico,  to  confer  jurisdiction 
upon  the  Court  of  Claims,  a  purely  judicial  tribunal  of  the  Government,  to  give 
advice  touching  this  matter,  as  to  which  if  any  discretions  exi-t  (and  claimant 
denies  there  are  any)  regarding  it  or  regarding  the  payment  of  this  money,  then 
these  discretions  are  wholly  and  exclusively  within  the  treaty-making  and  politi- 
cal powers  of  the  United  States  and  the  Executive  thereof. 

Third.  Whether  the  jurisdiction  of  said  court  under  said  s-ction  is  not  excluded 
by  the  provisions  of  section  lOOC)  of  the  Revised  Statutes  of  the  United  States,  pro- 
hibiting jurisdiction  to  that  court  in  matters  arising  out  of  treaties. 

If  for  these  or  any  other  reasons  the  said  court  is  prohibited  from  taking  juris- 
diction of  said  matter,  by  consent  of  parties  under  said  section,  then  the  proposed 
reference  to  the  court  would  be.  in  every  possible  view  of  the  matter,  not  only  a 
vain  thing,  but  would  result  in  an  indefinite  continuation  of  the  delays  already  so 
ruinously  inflicted  upon  the  claimant,  said  company. 

But  however  the  law  may  be  regarding  the  question  of  the  possibility  of  con- 
ferring jurisdiction  under  section  IJ.  the  other  reasons  against  giving  the  consent 
suggested  by  the  Secretary's  letter  are  so  conclusive  that  the  board  does  not  care 
to  rest  its  objection  to  giving  consent  principally  upon  this  (luestion  of  jurisdiction. 

These  reasons  will  now  be  stated: 
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(1)  The  award  in  question  was  rendered  by  Sir  Edward  Thornton,  as  the  umpire 
of  the  commi-sion  established  nnder  the  treaty  between  the  United  States  and 
Mexico  of  July  4,  ISGS,  after  a  full,  fair,  and  deliberate  trial,  wherein  the  investi- 
ications  and  search  for  and  the  taking  of  testimony  and  the  deliberations  of  the 
umpire  together  extendeil  through  a  period  of  nearly  six  years,  the  time  for  taking 
testimony  and  other  preparations  of  the  case  having  been  repeatedly  extended,  to 
wit,  on  the  I'Jth  of  April.  ISTl.  27th  of  November,  i87'J,  and  20th  or  November, 
1874;  these  extending  the  time  up  to  the  '.'tint  of  January.  1876,  in  order  to  insure 
a  thorough  investigation  and  a  fair  trial  of  the  case.  And  Mexico  had  the  fullest 
opportunity  in  time,  and  after  notice,  to  meet  the  case  of  the  company,  and  unde- 
nia1)ly  did  give,  and  by  snch  methods  and  in  such  manni^r  and  form  as  she  chose, 
all  the  evidence  that  she  desired  to;  and  the  evidence  thus  procured  by  both  par- 
ties was  fully  and  carefully  considered  by  the  umpire,  whose  competency,  integ- 
rity, and  impartiality  are  not  ([uestioned  b)'  Mexico,  and  are  unquestionable. 

(2)  The  very  charges  of  fraud  that  are  now  being  made  by  Mexico  were  made 
while  this  trial  was  pending.  The  very  reasons  that  she  is  urging  now,  why  this 
award  should  not  be  paid,  were  urged  during  the  pendency  of  the  case,  and  with 
reference  to  all  of  them  evidence  was  taken  by  both  parties  at  great  expense,  and 
all  of  these  questions  upon  the  evidence  thus  taken  were  submitted  to  the  umpire 
for  his  consideration  and  determination. 

(3)  After  the  rendition  of  said  award,  and  after  the  renewal  by  Mexico  of  the 
allegations  of  false  and  fraudulent  testimony  on  the  part  of  the  said  company, 
which  she  had  made  during  the  progress  of  said  trial,  Mexico  concluded  with  the 
United  States,  on  the  20th  of  April,  1876,  a  supplemental  treaty  for  extending  the 
functions  of  said  umpire.  By  the  force  and  terms  thereof,  she  expressly  promised 
to  pay  said  award;  and  again,  thereafter,  in  the  settlement  of  the  accounts  pur- 
suant to  said  treaty  for  the  expenses  of  said  commission,  on  the  14th  day  of  Decem- 
ber. 1876,  .Mexico  was  allowed,  and  took  the  benefit  of ,  upward  of  §28, OitO.  included 
in  said  account  as  the  percentage  of  said  expenses  chargeable  against  said  award, 
which  was  receivable  by  her  only  on  the  theory  of  the  validity  and  binding  force 
on  her  of  said  award:  and  by  these  acts  of  Mexico,  of  recognition  and  ratitication 
of  said  award,  and  of  taking  the  substantial  benefit  which  accrued  to  her  from 
and  because  of  the  ratification,  after  she  had  made  said  allegations  and  with  the 
knowledge  which  those  allegations,  if  true,  presume,  she  is  estopped  and  concluded, 
in  the  forum  of  conscience  and  honor,  as  well  as  of  law,  from  asserting  against 
said  award  the  fraud  alleged,  even  if  any  in  fact  existed;  but  the  existence  of 
which  is,  and  always  has  been,  explicitly  denied  by  said  company,  and  also  dis- 
proved before  the  umpire. 

(4)  Notwithstanding  the  facts  aforesaid,  Mexico  repeated  her  said  allegations  of 
false  and  fraudulent  testimony,  and  claimed  to  have  discovered  new  evidence  on 
the  merits  of  the  case,  and  thereupon,  in  1882,  a  convention  providing  for  a  vaca- 
tion of  said  award,  and  a  retrial  of  the  case  on  the  merits,  was  negotiated  with 
Mexico  by  the  then  Secretary  of  State  of  the  United  States,  and  was  submitted  by 
the  President  to  the  Senate  for  ratifi  ation;  and  said  convention  was  brought 
twice  to  a  direct  vote  therein,  and  each  time  it  was  rejected  by  the  Senate;  and, 
on  the  part  and  behalf  of  Mexico,  sundry  bills,  based  on  the  same  allegations, 
have  been  introduced  at  divers  times  into  both  Houses  of  Congress,  seeking  to 
accomi)lish  the  same  end  as  said  convention,  each  one  of  which  failed  to  become  a 
law,  and  this  generally  owing  to  adverse  reports  by  committees  of  the  Houses  of 
Congress. 

( .1 )  It  is  incontrovertible  that  said  award  is  the  property  of  said  company,  and 
not  that  of  the  United  States,  and4;hat  the  moneys  payable  by  Mexico  and  receiv- 
able by  the  United  States  under  said  treaty  are  not  the  moneys  of  the  United  States, 
and  are  receivpd  by  the  United  States  in  trust  for  the  awardees  under  said  treaty 
( 18th  Opinions  of  Attorney-General.  23-24),  and  as  the  medium  of  transmission 
thereof  in  payment  to  them  of  their  said  respective  awards;  that,  by  the  Consti- 
tution of  the  United  States,  said  treaty  is  a  '"supreme  law,"  and  it  is  enjoined 
upon  the  President  to  "  take  care  that  the  laws  be  faithfully  executed;"  and  that 
said  award  can  only  be  made  "  final "'  and  effective,  as  this  treat}'  provides  it  shall 
be,  by  the  payment  thereon  of  said  money,  according  to  the  intent  and  r.^iiuire- 
mentof  said  treaty;  but  that  pending  the  consideration  of  the  convention  above 
alluded  to  by  the  Senate,  as  the  coordinate  branch  of  the treatj'-making  power,  the 
e.Kecution  of  the  said  treaty,  as  to  said  company,  was  interrupted  by  withholding 
from  said  awardee  its  share  of  said  moneys:  and  since  the  rejection  of  said  con- 
vention by  the  Senate  the  execution  of  the  treaty  as  to  said  company  has  not  been 
resumed.  And  seldom  has  this  obligation  to  take  care  that  the  laws  be  faithfully 
executed  been  more  explicitly  recognized  and  asserted  than  has  been  done  by  the 
present  Administration  with  reference  to  this  very  treaty,  award,  and  moneys  now 
in  question;  and  which  was  done  in  and  by  the  concluding  paragraph  of  your  letter 
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to  the  President,  of  the  Cth  of  May,  1880  (Senate  Ex.  Doc.  140.  Forty-ninth  Con- 
gress, first  session),  wherein,  speaking  of  wliat  yonr  duties  would  lie  in  the  event, 
which  has  since  happened  ( the  adjonrnnient  ot  Congress  without  lp,i,'islation  in 
the  matter),  you  remind  Congress  that  it  is  ■'  the  duty  of  the  Executive,  under  an 
existing  treaty,  to  which  the  force  and  effect  of  paramount  hiw  is  given  by  the 
Constitution,"  to  go  forward  and  execute  that  ''paramount  law,"  '•  in  the  event 
of  the  adjournment  of  the  two  Houses  without  further  action  in  reference 
thereto." 

(6)  If  said  court  could  lawfiilly  take  jurisdiction  in  the  matter  of  said  award, 
yet  the  rules  of  procedure  before  said  court  under  said  act.  the  kind,  mode  of 
taking,  and  admissibility  of  evidence  which  it  will  receive,  and  the  scope  and 
limit  which  it  will  give  to  and  impose  upon  any  case  referred  to  it  under  .said  sec- 
tion, are  now  in  great  part  unformed,  undefined,  and  unknown,  and  if  consent  to 
such  reference  were  given,  it  would  he  a  con-^ent  to  embark  upon  a  sea  of  uncer- 
tainty infinitely  more  uncertain  than  attaches  to  the  ordinary  and  proverbial 
uncertainties  of  the  law. 

(7)  If  the  proposed  reference  under  said  section  12  is  not  designed  to  open  up 
the  original  merits  of  the  case,  and  send  the  parties  to  a  new  trial  of  the  ciues- 
tions  finally  tried  and  decided  by  the  umpire,  then  the  reference  to  the  court 
is  not  only  useless,  but.  owing  to  the  delay  and  protracted  withholding  of  the 
moneys  of  claimant  which  it  woiild  necessarily  involve,  it  would  be  extremel}' 
unjust.  This  is  so,  because  if  a  trial  on  the  original  merits  is  not  designed 
by  this  reference,  and  the  award  is  in  said  court  to  be  accorded  the  finality 
which  the  treatj"  expresslj'  stipulates  it  shall  have,  then  there  is  alisolutely  no 
controverted  question  of  fact  or  of  law  to  be  referred  to  or  decided  by  the  court. 

(8)  If  the  primary  design  of  this  proposed  reference  under  section  12  is  to  open 
up  the  original  merits  of  this  claim,  and  to  have  in  said  court  a  new  trial 
thereof  (as  the  whole  history  of  this  controversy  since  the  date  of  this  award 
shows  is  the  design  of  the  proposed  reference  i ,  then,  in  making  up  the  issue  in 
said  court,  one  or  the  other  of  two  things  must  occur,  viz: 

Either  the  United  States  must  be  the  real  defendant  and  must  take  upon  itself 
to  overthrow  the  finality  of  the  award  as  given  l)y  the  treaty,  by  setting  up 
and  treating  as  a  fact  that  the  award  was  procured  by  fraud  of  claimant,  and 
must  assume  the  burden  of  making  that  proof.  Thus  our  Government  must 
make  itself  the  assailant  of  its  own  citizens  in  regard  to  this  accusation  of 
fraud  preferred  by  ^texico.  For  the  Government  ol  the  United  States  to  take 
such  a  po-sition  in  such  a  case  against  its  own  citizens  under  all  the  conditions 
of  this  case,  and  especially  in  view  of  the  character  of  the  trial  Mexico  has 
had  before  the  umpire,  of  the  two  refusals  by  the  Senate  to  indorse  the  accu- 
sation of  iraud,  and  to  grant  such  second  trial,  and  of  the  refusal  bj'  Congress 
during  a  ]ieriod  of  years  to  indorse  such  accusation,  or  make  provision  for  the 
Government  taking  snch  position  against  its  own  citizens,  is  a  position  which 
the  Executive  would  surely  be  reluctant  to  take. 

Or  if.  on  the  other  hand,  by  this  reference  under  section  12,  it  is  not  pro- 
posed that  the  United  States  Government  shall  become  the  assailant  of  its  own 
citizens,  and  is  projiosed  that  Mexico  shall  be  allowed  to  intervene  and  become 
accuser  and  real  delendant,  then,  by  this  reference,  we  have  this  spectacle  pre- 
sented: .Mexico,  ever  since  this  award  was  made,  has  had  open  to  her  the 
courts  of  this  country  (Curtis  on  Jurisdiction  of  U.  S.  Courts,  p.  18),  to  bring 
suit  in  eciuity  or  otherwise  against  this  company  for  the  overthrow  of  the 
award  upon  any  grounds  on  which  a  court  of  equity  or  of  law  would  over- 
throw a  judgment  or  an  award  as  between  private  litigants:  and  yet.  with 
these  doors  open,  she  has  carefully  and  persistently  omitted  to  make  resort  to 
such  coiirt,  and  has  sought,  by  appeals  to  thej^olitical  and  diplomatic  departments 
of  the  governments,  to  procure  a  destruction  of  the  award  through  the  ex  parte 
documents  and  accusations  secretly  tiled  by  her  in  the  State  Department  and 
before  committees  of  Congress,  and  has  been  as  persistently  denied. 

(9)  Again,  if  the  proposed  reference  under  section  12  is  designed  (as  it  indeed 
is)  to  force  upon  the  cla  mant  a  retrial  of  the  cuesticm  of  fraud  or  no  fraud 
in  procuring  the  award  by  means  of  testimony  relative  to  the  merits  of  the 
claim  alleged  to  be  false,  then  that  is.  as  already  remarked,  a  retrial  of  pre- 
cisely the  same  issues  that  were  tried  before  the  umpire  wh(>re  Mexico  had, 
during  said  six  years,  tiie  opportunity  of  gathering,  producing,  arguing,  and 
having  considered  testimony  in  support  of  the  same  identical  charge  of  fraud 
and  falsehood.  To  ask  this  claimant  to  consent,  after  the  lapse  of  these  years, 
and  the  death  of  nearly  all  material  witnesses,  to  set  aside  the  judgment,  is  no 
less  preposterous  than  to  ask  the  litigant  who,  after  years  of  expensive  litiga- 
tion, has  at  last  honestly  obtained  a  final  judgment  in  the  Supreme  Ccmrt  of 
the  United  States,  to  set  the  same  aside,  and  this  upon  a  mere  clamor  of  "fraud." 
such  as  IS  ever  raised  by  a  defeated  litigant. 
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(10)  But  this  last  statement  is  not  a  statement  of  the  full  extent  of  the  hard- 
ship which  would  be  involved  in  giving  this  consent  to  the  vacation  of  the 
final  award.  The  giving  of  such  consent  now  would  not  be  merely  consenting 
to  yield  up  the  benefits  of  a  final  judgment  of  the  highest  court  known  to  the 
international  law,  but  would  be  doing  so  after  the  Senate  of  the  United  States, 
with  all  the  accusations  and  all  the  newly  discovered  evidence  of  Mexico  before 
it,  and  after  the  most  protracted  and  fullest  discussion  by  it  of  all  the  evidence 
(the  Senate  having  power  infinitely  more  ample  than  could  be  possessed  in  any 
court  to  take  testimony  if  it  so  desired),  has  deliberately  and  twice  refused  to  set 
aside  the  award. 

(11)  Again,  if  this  proposed  new  trial,  under  section  12,  is  to  be  one  based  exclu- 
sively upon  the  evidence,  documents,  etc..  now  before  the  State  Department,  then 
the  proposition  to  have  such  a  trial  in  the  <.'ourt  of  Claims,  which  results  in  no 
judgment,  and  only  in  advice  and  recommendation,  is  one  which  assumes  that  the 
State  Department,  the  President,  and  all  the  advisory  officers  of  the  Government 
are  not  as  competent  to  reach  a  conclusion  regarding  what  said  existing  testimony 
on  file  requires  at  their  hands,  as  is  the  Court  of  Cl.;ims.  It  would  be  an  abdica- 
tion, on  the  part  of  the  Executive,  of  the  hii,'h  political  powers  which  Mexico 
invokes,  and  claims  to  exist,  for  the  overthrow  of  this  award,  even  since  the  treaty 
power  has  refused  to  overthrow  it:  and  would  be  an  attempt  to  have  the  Court  of 
Claims,  on  the  same  evidence  now  before  the  State  Department,  instruct  that 
Department  what  are  its  political  and  diplomatic  duties.  This  can  not  be,  and  we 
are  confident  is  not  the  view  of  the  Secretary. 

(12)  If,  on  the  other  hand,  the  proposed  trial  in  the  Court  of  Claims  is  not 
designed  to  be  one  based  solely  upon  the  existing,  and  in  large  part  the  ex  parte 
testimony  now  on  file,  and  is  designed  to  be  a  trial  in  which  new  testimony  is  to 
be  taken  under  the  rules  yet  to  be  made  by  the  Court  of  Claims,  then  such  new 
trial  (if  to  be  a  fair  one.  upon  any  principles  of  justice,  fairness,  or  equity  known 
to  courts  of  law  or  of  equity,  in  this  or  any  other  civilized  country),  is  now  liter- 
ally and  physically  an  impossibility.  This  is  so.  for,  amongst  others,  the  following 
reasons,  and  which  of  themselves  preclude  a  reasonable  possibility  of  said  consent 
being  given,  viz: 

One  is  that  since  the  said  trial  before  the  umpire  many  of  the  company's  wit- 
nesses are  dead.  Among  those  of  the  utmost  importance  to  the  company  who  have 
died  are  George  C.  Bissel,  a  superintendent  of  mines  adjoining  La  Abra  mines; 
John  P.  Cryder,  a  lawyer  and  miner  residing  in  Mexico;  Francis  F.  Dana,  for 
twenty  years  a  resident  of  Mexico,  and  a  lieutenant-colonel  in  the  Mexican  army 
in  the  war  of  the  French  invasion:  A.  W.  Adams,  the  agent  of  the  company  in  the 
taking  of  the  testimony  of  its  witnesses:  George  C.  Collins,  the  president  of  the 
company  during  the  period  when  the  claim  arose;  Thomas  J.Bartholow,  the  first, 
and  Charles  H.  Exall,  the  last,  superintendent  of  the  company,  and  the  alleged 
author  of  the  alleged  letters  constituting  the  alleged  newly  discovered  evidence  of 
Mexico.  Much,  and  the  most  important  part,  of  the  evidence  of  these  witnesses 
can  not  now  be  supplied,  and  especially  that  of  the  said  superintendents.  Their 
testimony  as  to  the  newly  discovered  evidence,  to  wit,  the  letters  alleged  to  be 
theirs,  would  be  indispensable.  Those  witnesses  just  enumerated,  who  are  dead, 
are  the  only  witnesses  who  could  possibly  know  anything  about  the  truth  or 
falsity  of  the  newly  discovered  evidence  upon  which,  mainly,  Mexico  has  based 
this  demand  for  a  new  trial. 

Another  reason  is  the  impossibility  of  the  company  now  taking  testimony  in 
Mexico.  Tlie  transactions  to  be  proved  occurred  twenty  >  ears  ago.  and  it  is  nearly 
twelve  years  ago  since  the  award  was  made.  The  ])r>Ji)osed  evidence,  if  taken  at 
all,  must  be  sought  in  a  mountainous,  almost  inaccessible,  mining  district  in  the 
State  of  Durango.  and  among  a  semibarbarous  people,  which  (as  is  the  case  in  all 
mining  localities)  is  a  constantly  changing  population.  After  such  a  lapse  of 
time  in  such  a  locality  and  among  such  a  people  and  after  Ahe  failure  of  memory, 
the  disappearance  and  death  of  witnesses,  the  taking  of  such  testimony  is  palpa- 
bly and  literally  impossible.  Add  to  all  this  the  enormous  expense  attending 
the  quest  for  evidence  and  the  taking  thereof ,  and  it  needs  but  be  stated  to  anyone 
having  the  slightest  experience  regarding  trials  in  human  counts  to  make  it  obvi- 
ous that  the  obstacles  to  the  procurement  of  such  evidence  (whatever  the  facts 
may  be)  are  simply  insurmountable. 

But  if  these  obstacles  were  not  insuperable,  the  hostility  of  the  Mexican  officials 
would  be.  Before,  when  there  was  comparatively  no  excitement  about  the  case 
of  said  company,  other  than  such  as  resulted  from  the  fact  that  the  company  was 
American,  the  quest  for  evidence  had  to  be  made  under  armed  protection  to  the 
life  of  the  company's  agent,  and  at  the  expense  of  an  accompanying  armed  guard, 
hired  at  the  seaport  Mazatlan.  And  to  deter  and  ]n-event  any  testimony  being 
given  in  favor  of  said  company,  the  Mexican  judge  of  that  district  threatened  and 
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intimidated  the  witnesses  who  were  l)roui;ht  before  him  b.y  the  company's  agent, 
and  he  declared  that  he  would  take  no  testimony  for  the  conii)any  when  its  attor- 
ney was  present,  and  declared  that  none  shouhl  be  taken  in  his  court  that  would 
aid  the  company,  and  he  incited  manifestations  of  mob  and  other  violence,  such 
as  endangered  the  life  of  witnesses,  attorneys,  and  others  evincing  friendliness  to 
the  company.  Besides  all  this,  it  switnesses  were  spirited  away  and  kept  from 
testifying.  All  these  supremely  disgraceful  proceedings  are  matters  of  record  and 
are  before  you  in  the  case.  And  now,  after  the  hue  and  cry  which  has  been  made 
about  this  case,  no  witness  resident  in  Mexico,  and  especially  in  that  district,  who 
sliould  liereafter  testify  the  truth  in  favor  of  this  American  companj^  would  be 
1  ermitted  to  live  in  that  country  or  dare  to  testify,  and  no  man  comi)etent  to 
ascertain  and  select  the  proper  evidence  would  hazard  his  life  by  going  there  and 
attempting  to  obtain  it.  The  recent  foul  murder  of  the  superintendent  of  mines 
of  an  American  company  (Mr.  Baldwin),  situate  in  the  same  State  of  Durango, 
and  in  the  same  general  locality,  "'for  no  other  crime  than  that  he  was  an  Ameri- 
can,"  is  only  one  more  of  the  many  evidences  that  the  hostility  in  that  district, 
which  expelled  the  Abra  Company,  there  still  bears  sway,  and  with  all  the  full- 
ness of  its  pristine  vigor. 

With  reference  to  this  murder  of  Mr.  Baldwin,  we  feel  justified  in  quoting  from 
the  New  York  Herald  of  the  Slst  of  September,  1887  (6th  page  and  Gth  column), 
as  follows: 

"Congressman  W.  W.  Morrow,  of  San  Francisco,  has  forwarded  a  communica- 
tion to  Secretary  Bayard,  giving  the  details  of  the  murder,"  and  the  Herald  quotes 
from  Morrows  communication  as  follows: 

"  It  appears  that  Leon  Baldwin,  while  engaged  in  a  peaceable  and  legitimate 
occupation  in  the  State  of  Durango.  was  most  foully  murdered  by  a  band  of  Mexi- 
cans, for  no  other  crime  than  that  he  was  an  American.  These  outrages  on 
American  citizens  are  increasing  in  frequency,  and  becoming  more  inhuman  and 
barbarous  in  character.  I  respectfully  suggest  that  our  Government  take  some 
decided  and  eifective  measures  to  secure  protection  for  the  life  and  property  of 
American  citizens  in  Mexico." 

Assuming  the  correctness  of  that  newspaper  report  and  quotation,  then  the  Sec- 
retary has  before  him  some  recent,  tangible,  and  responsible  evidence  that  the 
extreme  hostility  to  Americans,  which,  we  allege,  still  exists  in  that  mining  district. 
We  refer  to  this  in  connection  with  what  is  disclosed  in  the  record  in  this  case  of 
the  same  character,  for  the  purpose  of  emphasizing  our  assertions  that  to  grant 
Mexico  a  new  trial  now  is  equivalent  to  destroying  tiiis  award  and  all  rights  which 
have  accrued  under  it.  This  is  so  not  only  on  account  of  the  impossibility,  because 
of  their  death,  of  securing  the  testimony  of  witnesses  who  knew  the  facts,  but  also 
because  even  if  witnesses  are  living  whose  testimony  would  be  useful  in  the  trial 
of  said  cause,  that  testimony  can  not  be  now  procured  in  behalf  of  any  American. 

(13)  The  proposed  reference  is,  as  we  know,  meant  on  the  part  of  Mexico  to  be 
one  ignoring  the  finality  of  said  award,  and  is  to  subvert  it  by  the  grant  of  a  retrial 
of  the  case  on  the  merits.  No  matter  what  form  or  name  may  be  given  to  the 
reference  to  the  court,  we  know  that  the  only  thing  demanded  by  Mexico  is  a  trial 
ol  the  same  accusations  of  fraud  which  she  urged  before  the  umpire,  and  as  to 
which  she  was  there  defeated,  and  a  trial  of  which  would  be  a  retrial  of  the  whole 
case. 

And  thus  said  company,  by  the  proposal  that  it  consent  to  said  reference,  is  asked, 
in  effect,  to  voluntarily  set  aside  a  judgment  in  its  favor  honestly  rendered  and 
obtained,  and  this  after  a  protracted  and  most  expensive  litigation,  and  which  was 
undertaken,  and  the  expenses  therein  incurred,  upon  the  faith  of  a  solemn  treaty, 
still  in  force  as  the  supreme  law,  guaranteeing  that  the  judgment  should  be  final 
and  be  made  effectual  without  cavil  or  delay.  And  said  company  is  invited  to 
give  this  consent  because  of  allegations  of  matters  of  fraud  which  said  company 
not  only  denies,  but  disproved  before  the  umpire.  a,nd  becau.se  of  alleged  newly 
discovered  evidence,  all  of  which  is  ex  parte  and  but  mere  hear.say,  and  the  chief 
part  even  of  that  said  company  insists  is  forged  and  fictitious.  And  these  alleged 
matters  tho  Supreme  Court  of  the  United  States  has  decided  in  another  case  (98 
U.  S..  61)  would  not  be.  even  if  true,  competent  as  evidence  for  the  setting  aside 
of  any  final  judgment;  and  this  pretended  newly  discovered  evidence  would  not 
be,  even  if  honest  and  competent.  suflBcient  to  authorize  any  court  of  law  or  e(iuity 
in  this  country  to  grant  a  new  trial. 

And  in  this  connection  we  may  with  propriety  (juote  the  language  of  the  Com- 
mittee of  Foreign  Affairs  of  the  House  of  Representatives  (House  Report  No.  3474 
Forty  ninth  Congress,  first  session) .  used  in  dealing  with  this  very  matter  of  newly 
discovered  evidence  and  its  effect,  which  is  as  follows: 

'•But  this  remains  when  all  that  can  be  reasonably  said  in  favor  of  the  interfer- 
ence proposed  has  been  considered,  that  there  was  ample  evidence  before  Sir 
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Edward  Thornton,  that  is  not  impugned  by  any  new  evidence,  to  have  sustained 
and  warranted  his  award;  that  the  award  did  not  embrace  damages  on  account  of 
the  items  that  have  been  surcharged  or  apparently  falsified;  that  that  award  was 
far  below  what  was  claimed— that  it  was  far  below,  in  amount,  the  damages 
which,  in  the  opinion  of  the  unimpugned  witnesses,  the  claimants"  company  suf- 
ferred;  that  it  did  not  embrace  speculative  damages;  that  the  mistreatment  of  the 
company  by  Mexican  officials  and  people  is  proved  by  their  own  testimony,  and 
that  conceding  all  that  by  reasonable  intendment  the  newly  discovered  evidence 
proves,  the  award  made  had  ample  foundation  in  testimony  not  successfully 
impeached .  and  was  not  in  excess  of  fair  compensation  for  losses  suffered  accord- 
ing to  that  testimony." 

And  this  committee  in  the  same  report  uses  the  following  language,  which  is  so 
forcible  upon  the  proposition  now  being  considered  that  we  venture  to  quote  it 
here: 

'  ■  Were  this  case  reopened  by  any  form  of  procedure,  abundance  of  evidence  would 
be  found  unimpeached  in  the  records  before  Sir  Edward  Thornton  to  justify  his 
.iud^yment.  The  new  case,  like  the  old  one,  would  be  a  case  where  truth  had  to  be 
sought  under  a  mass  of  contradictions,  and  at  the  end  of  it  (whatever  that  end 
might  be),  there  would  be  as  much  room  to  question  the  propriety  of  the  decree 
as  there  is  now.  Indeed,  such  a  case  as  this  can  never  be  ended  save  by  the  finality 
that  belongs  to  adjudication.  Affidavits  and  counter  affidavits  (allegations  of 
intimidation  and  extortion),  recantations  and  recriminations  and  reassertions 
bestrew  the  record,  and  no  one  who  reads  its  heaps  of  testimony  (taken  without 
regard  to  technical  rules,  and  with  no  sort  of  discrimination  between  direct  and 
hearsay  evidence)  can  reach  any  other  conclusion  than  that  the  details  of  exact 
truth  are  impossible  of  ascertainment,  and  that  any  decision  should  be  predicated 
upon  the  few  landmark  facts  which  are  established. 

"This  Sir  Edward  Thornton  evidently  well  appreciated.  He  did  not  discuss 
the  minutite  of  evidence  or  refer  to  that  of  any  single  witness.  He  did  not  award 
the  speculative  damages  claimed  or  follow  counsel  in  any  of  the  niceties  of  their 
argumentation.  With  the  spirit  of  a  wise  chancellor  he  looked  at  the  facts  which 
rose  up  out  of  the  debris  of  testimony,  and  upon  them  rested  his  judgment. 
Those  facts  remain,  and  that  judgment,  in  our  opinion,  should  stand;  and  we  fail 
to  see  that  the  honor  or  conscience  of  the  United  States  is  concerned  to  disturb  it. 

"  Mexico  had  full  and  fair  hearing.  The  great  mass  of  cases  was  decided  in  her 
favor,  and  the  only  maxim  which  we  conceive  is  now  wisely  applicable  to  this 
claim  is  that  which  tells  us  it  is  to  the  interest  of  the  Commonwealth  that  litiga- 
tion should  cease."' 

These  remarks  of  the  committee  are  fully  sustained  by  the  record  in  this  case 
and,  in  the  light  of  the  record,  to  consent  to  a  retrial  of  this  case  would  be  an 
inexcusable  exercise  of  any  authority  possessed  by  this  board. 

(14)  To  consent  to  the  granting  of  a  new  trial  in  such  a  case  would  be  to  volun- 
tarily (in  the  language  of  the  court  in  another  case,  Morrel,  administratrix,  v.  Sher- 
burne etal,  1  N.  H.,  199,  opinion  by  Levi  Woodbury)  "  impose  upon  said  company 
the  expense  and  inconvenience  of  another  trial,  and  to  launch  again  upon  the  sea 
of  litigation,  to  be  lost  or  saved  as  accident  and  opinion  might  afterwards  hapi)en 
to  injure  or  befriend  them,  their  claims  to  the  property  in  dispute,  which  has 
become  indefeasiltle  by  the  laws  then  in  being."  To  consent  now  to  said  new  trial 
would  be  voluntarily  to  surrender  the  rights  for  which,  through  many  years  and  at 
much  expense,  it  has  been  contending,  its  rights  of  property  as  a  citizen  under  the 
laws  of  the  land  as  they  existed  when  those  rights  became  vested,  and  that,  too, 
when  by  reason  of  the  death  of  witnesses,  the  impossibility  of  procuring  testimony 
in  Mexico,  and  the  other  circumstances  above  mentioned,  which  render  any  fair 
trial  on  the  party  of  said  company  impossible,  such  consent  would  be  not  only 
a  destruction  of  the  judgment,  but  also,  to  all  intents  and  purposes,  a  total  aban- 
donment of  the  claim  for  whicli  the  judgment  was  given.  The  history  of  litigation 
between  private  parties  and  between  a  private  i)arty  and  a  nation  will  be  searched 
in  vain  for  a  precedent  for  such  a  voluntary  act.  And  for  the  trustees  of  said 
company  to  give  its  consent  would  be  a  flagrant  breach  on  their  part  of  their  offi- 
cial duty  and  trust,  if  not  also  absolutely  ultra  vires. 

(15)  We  agree  with  your  letter  that  the  matter  of  the  payment  of  this  judg- 
ment affects  deeply  the  honor  of  this  nation.  It  affects  it  in  the  same  way  and 
sense  in  which  the  honor  of  the  innocent  holder  of  another's  money,  which  had 
been  obtained  from  its  owner  by  robbery,  is  affected  in  surrendering  the  money 
so  held  to  the  owner  thereof. 

The  United  States  did  not  become  the  judge  or  a  guarantor  of  the  justice  of  the 
claims  of  American  citizens  submitted  to  the  arbitrament  of  the  tribunal  created 
under  said  treaty.    To  ascertain  and  decide  which  of  them  were  wholly  or  partly 
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just  or  unjust  was  the  vocation  of  that  tribunal  and  theveryobjootof  its  croation. 
Necessarily  under  any  such  treaty  the  clainis  must  reach  that  tribunal  throuf^h 
the  fonnaiity  of  a  reference  thereto  by  the  (Tovernment  of  the  respeclive  claim- 
ants, and  as  a  preliminary  to  that  eaih  claimant  must  file  his  claim  with  the 
proper  olficer  of  his  G.overnnient:  but  neither  Go\ernment  by  such  reference 
became  a  party  plaintiff  in  the  litigation  or  a  sponsor  lor  the  clainis.  The  Abra 
Company  employed  its  own  connsel,  procured  its  own  testimony,  bore  its  own 
expenses,  and  prosecuted  its  case  prec-i.sely  tlie  same  as  is  done  by  any  other  party 
plaintiff  in  a  suit  in  any  municipal  coiart.  and  it  has  i)aid  its  pro  rata  share 
of  all  the  expenses  of  both  (xovernments  incurred  by  them  in  furnishing  the 
machinery  of  an  international  court  to  adjudicate  the  claims  of  their  respective 
citizens. 

And  in  the  prosecution  of  its  claim  the  Abra  Company  did  nothing  in  a  corner. 
All  its  testinionj^  was  open'}'  given,  and  it  was  taken  in  strict  conformity  with  the 
rules  promulgated  by  the  commission,  and  which  were  especially  framed  to  pre- 
vent testimony  by  faKse  and  worthless  witnesses;  and  a  close  scrntiny  of  the  orig- 
inal depositions  on  the  part  of  said  com)  any  on  file  in  the  Department  of  State 
and  a  comjiarison  of  that  conformity  by  them  with  the  looseness  and  utter  dis- 
regard of  those  rules  in  their  most  essential  requirements  which  pervade  the 
Mexican  depositions  is  iiuited.  Of  the  SfJ  witnesses  who  testified  in  support  of 
the  company's  claim  the  testimony  of  14  of  them  was  given  in  Mexico,  0  of  whom 
were  Mexicans  and  5  residents  of  that  conntry,  as  the  records  show.  All  the 
testimony  was  accessible  to  Mexico  and  duly  became  known  by  her.  and  owing 
to  facts  in  part  hereinbefore  detailed,  the  talingof  testimony  of  said  witnesses 
for  the  company  in  Mexico,  who  they  were,  and  what  they  testified  to  was  imme- 
diately notorious  in  that  land. 

Prior  to  the  taking  of  the  first  deposition  taken  on  the  part  of  said  company  it 
voluntarily,  without  any  requirement  that  it  do  so,  notified  the  Hon.  Calelj  Gush- 
ing, who  was  then  the  counsel  of  Mexico  in  cases  presented  under  said  treaty,  of 
the  time  and  place  where  such  deposit  ons  would  be  taken,  to  the  end  that  Mexico 
might  be  represented  thereat  if  she  desired,  and  received  from  that  gentleman  a 
disclaimer  of  any  right  or  intention  to  attend  at  the  taking  of  any  of  the  evidence 
for  the  company.  It  did  more.  Though  printing  was  not  required  by  the  rules 
of  the  commission,  the  com[iany  printed  in  book  form  its  voluminous  evidence, 
and,  lest  the  so  doing  might  seem  to  secure  for  it  some  undue  advantage,  and 
Mexico  having  refused  to  print  the  evidence  taken  by  her  or  to  join  in  the 
expense  of  printing  it,  the  company  itself  printed  her  evidence  also,  the  whole 
forming  a  volume  of  250  closely-printed  pages  of  extra  large  size,  and  at  an 
expense  to  the  compauy  of  over  !^I,4U0,  and  of  which  the  greater  part  was  caused 
by  the  printing  of  Mexico  s  evidence  and  the  necessary  prior  translation  of  it 
from  the  Spanish;  and  of  the  printed  case  thus  made  the  company  furnished 
gratuitously  to  the  representatives  of  Mexico  the  copies  of  it  they  desired.  Thus 
the  company  voluntarily  and  at  much  expense  gave  to  its  claim  and  testimonj' 
the  widest  publicity  possible,  and  which  would  have  been  given  only  by  honest 
men  in  the  prosecuion  of  an  honest  case. 

And  if  any  witness  for  the  company  has  testified  falsely  (the.  company  denies 
that  any  has),  his  deposition,  and  in  an  available  form,  has  all  the  time  been  on 
file  as  a  part  of  the  records  of  said  international  court  and  accessible,  and  the 
courts  of  each  country  have  been  open  and  its  laws  ample  for  his  conviction  and 
punishment  for  the  perjury.  And  certainly  at  lejftt  those  of  the  nine  Mexicans 
who  testified  in  Mexico  for  the  company  could,  if  they  did  swear  falsely,  as 
Mexico  alleges  they  did,  but  which  the  company  denies,  have  been  convicted  by 
her  for  the  offense.  And  a  conviction  .for  perjury  in  material  evidence  would 
have  been  such  judicial  proof  of  its  falsity  as  would  have  given  Mexico  a  founda- 
tion for  an  appeal  to  the  Government  of  the  United  States.  This  course,  so 
obviously  the  projier  and  natural  one  to  be  pursued  by  Mexico  if  any  witness  had 
testified  falsely  and  she  had  a  real  greivance  in  consequence,  and  which  she 
honestly  sought  to  redress,  IMexico  has  not  taken,  and  has  stndiouslj'  refrained 
from  attempting.  No  conviction  has  been  procured  or  sought,  and  the  only 
reasonable  inference  from  her  own  nonaction  is,  that  no  i)er.,ury  existed  to  be 
established.  Instead  of  that  course,  and  in  marked  contrast  with  the  openness 
and  publicity  manifested  and  courted  by  said  eompany  throughout  the  prosecu- 
tion of  its  case,  Mexico  has  sought,  and  preferied  her  alleged  grievance  under 
the  screen  and  secrecy  which  confidential  communications  to  the  State  Depart- 
ment afford,  and  therein,  under  that  cloak,  has  traduced  and  vilified,  m  the  most 
approved  billingsgate,  the  gent'emen  who  com])ose  said  company— men  of  whom 
the  H(m.  Benjamin  Wilson,  in  his  speech  in  the  House  on  this  same  matter  in 
1879,  asserted,  speaking  from  his  personal  knowledge,  "  were  the  peers  of  any 
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gentlemen  of  this  House  or  in  the  land."  With  regard  to  the  alleged  nrw  evidence, 
it  is  sufficient  for  the  purpose  of  this  point  of  our  letter  to  say,  in  the  langu;  ge 
of  the  Committee  on  Foreign  Affairs  of  the  House  above  quoted,  "but  th.s 
remains,  when  all  that  can  be  reasonably  said  in  favor  of  the  interference  pro- 
posed has  been  considered,  that  there  was  ample  evidence  before  Sir  Edward 
Thornton  that  is  not  impugned  by  any  new  evidence  to  have  sustained  and  war- 
ranted his  award,"  and  which  is  no  more  than  must  be  said  by  anyone  who, 
with  a  mind  of  judicial  fairness,  will  read  the  whole  testimony;  and  which  also 
has  been  twice  declared  by  the  Senate,  in  effect,  by  its  rejection  of  the  convention 
al  ove  mentioned.  By  the  negotiation  of  that  convention,  Mexico  voluntarily 
suliiintted  to  the  treaty-making  power  of  the  United  States  the  question  whether 
the  claim  of  said  company  should  be  readjudged  or  not;  and  no  new  facts  having 
since  been  adduced  by  her,  the  plainest  principles  of  the  commonest  justice,  good 
faith,  and  her  honor  (if  national  honor  is  to  be  a  factor,  and  she  is  one  tithe  as 
sensitive  about  her  own  as  she  Ik  for  that  of  the  United  States)  alike  require  that 
she  abide  by  the  result  of  that  submission. 

And  in  the  light  of  the  record  evidence  of  this  case,  of  the  repeated  decisions 
that  said  award  is  just  and  ought  not  to  be  disturbed,  and  of  the  facts  hereinbefore 
stated,  and  especially  of  the  unmistakable  evidences  above  mentioned,  of  the  sin- 
cerity and  good  faith  of  said  company  in  the  presentation  and  prosecution  of  its 
claim,  it  is  impo  sible  for  it  to  be  said,  with  any  show  of  reason  or  justice,  that  by 
or  through  the  filing  of  said  claim  by  said  company  in  the  State  Department,  and 
the  transmission  of  it  by  that  Department  to  the  commission  for  hearing  and 
decision,  or  by  any  relation  which  the  United  States  has  borne  to  the  case,  the 
United  States  has  been  imposed  upon  by  its  citizen,  or  been  made  the  Instrument 
of  any  imposition  whatever  on  Mexico.  And,  to  reiiuote  from  said  report  of  said 
House  Committee  on  Foreign  Affairs,  '•  We  fail  to  see  that  the  honor  or  conscience 
of  the  United  States  is  concerned,"  except  in  the  way  and  sense  which  we  have 
already  above  mentioned. 

In  concluding  this  response  to  the  Secretary,  it  is  due  to  say  that,  in  respectfully 
declining  to  give  the  consent  alluded  to  in  his  letter,  the  deference  which  is  felt 
by  each  of  the  members  of  the  board  for  the  Secretary  personally  and  as  an  officer 
is  real  and  very  sincere;  and  this  declination  and  nothing  contained  in  this  com- 
munication imply  or  involve  the  slightest  doubt  of  tlie  full  and  sincere  purpose 
of  the  Secretary,  and  of  the  Administration  of  which  he  is  a  part,  to  discharge 
every  obligation  owing  in  this  important  matter  to  our  citizens,  to  justice,  and  to 
the  obligations  of  the  public  law. 

This  Administration  is  not  responsible  for  the  origin  nor  for  much  of  the  con- 
tinuance of  that  crime  against  American  citizenship  and  against  all  law,  public 
and  municipal,  in  which  this  claim  originated,  and  has  had  its  continuance,  a  con- 
tinuance already  so  long  that  a  generation  of  men  has  nearly  passed  away  since  the 
wrong  was  begun;  and  the  now  owners  of  these  withheld  moneys,  through  the 
death  of  their  husbands  and  fathers,  have  come  in  a  great  part  to  be  widows  and 
heirs. 

The  perpetuation  of  this  crime  against  these,  involved  in  this  withholding,  is  as 
yet  in  no  important  degree  at  the  door  of  the  present  Administration  or  of  the 
now  custodian  of  these  funds:  but  such  perpetuation  belongs  to  Mexico  and  to 
the  indulgence  extended  to  her,  owing  to  her  persistent  clamor  of  fraud,  by  your 
predecessors.  « 

In  speaking  of  the  origin  of  this  claim  as  a  crime  against  our  citizens  and  against 
all  law,  and  this  persistent  withholding  as  a  continuance  of  it,  we  measure  our 
words  and  violate  no  proprieties  of  statement  required  in  communications  to  the 
chief  officials  of  our  Government.  This  is  so  because  the  fact  that  this  claim  had 
its  origin  in  murder,  robbery,  and  other  high  offenses  on  the  part  of  Mexican  citi- 
zens and  subjects,  and  in  flagrant  violation  of  treaty  and  of  all  law,  you  yourself 
can  even  yet  to  day  see — see  not  merely  in  the  records  of  your  Department  su  b- 
mitted  to  the  umpire,  but  see  also  in  the  possession  held  to-day  by  the  despoilers 
of  that  immensely  valuable  property  of  said  company— property  in  part  paid  for 
in  gold  and  in  part  carried  over  difficult  mountain  passes  on  pack  mules  a  distance 
of  160  miles  and  placed  at  these  purchased  mines.  The  judgment  of  the  umpire, 
reached  after  a  six  years'  search  for  and  scrutiny  of  proofs,  the  testimony  of  Mex- 
ican witnesses  of  highest  character  swearing  to  this  robbery,  the  duplicated  action 
of  the  Senate  in  twice  refusing  to  set  this  judgment  aside,  and  the  fact  that  with 
your  own  eyes  you  may  yet  see  the  despoilers  in  possession  of  the  property  of  said 
company,  all  unite  in  authorizing  us  to  say,  without  being  guilty  of  any  extrava- 
gance of  speech,  that  this  debt  and  this  protracted  withholding  of  the  payment 
thereof  involve  much  in  the  way  of  an  enormity  beyond  ordinary  torts,  involve 
crimes  against  the  despoiled  of  a  magnitude  rarely  disclosed  in  civil  transactions 
between  states. 
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May  we.  Mr.  Secretary,  in  concluding  this  communication,  once  more  appeal  to 
you  in  behalf  of  the  owners  of  this  fund,  and  whom  we  as  trustees  represent,  to 
allow  this  money  to  be  paid  to  these  owners. 
For  the  board  of  trustees. 

Very  respectfully,  your  obedient  servants, 

J.  G.  Baldwin,  President. 
Sumner  Stow  Er.v,  Secretary. 
Hon.  Thomas  F.  Bayard, 

Serretarii  of  State. 

For  the  reasons  above  imperfectly  stated,  and  many  others  which  can  not  here, 
without  unduly  extending  this  communication,  be  enumerated,  the  board  now 
declines  to  consent  to  the  reference  of  said  case  to  the  Court  of  Claims,  and  now 
hereby  instructs  its  counsel  to  forward  this  communication  to  the  honorable  Sec- 
retary, as  the  re]ily  of  said  company  to  his  said  letter  addressed  to  them  as  the 
representatives  of  said  company. 

By  order  of  the  board  of  trustees  of  La  Abra  Silver  Mining  Company. 

[seal.]  Sumner  Stow  Ely,  Secretary. 


Views  of  the  Minority. 

Mr.  Brown  submitted  the  following  minority  report: 

Weil's  petition  was  filed  before  the  United  States  and  Mexican 
claims  commissioners  on  27th  April,  1870.  In  this  all  the  particulars 
of  the  claim  were  set  forth.  The  description  of  the  property,  its  quan- 
tity and  value,  the  time  when  and  the  place  where  it  was  taken,  are 
given  in  detail. 

The  evidence  to  support  the  claim  was  filed  on  3d  August,  1870. 

The  case  was  not  disposed  of  by  the  commission  until  1875. 

When,  in  1875,  the  case  was  submitted  for  decision  the  Mexican  Gov- 
ernment had  obtained  its  evidence  to  support  its  allegation  that  the 
claim  was  unfounded.     It,  however,  declined  to  submit  that  evidence. 

Its  commissioner,  Zamacona,  said : 

There  is  much  evidence,  both  documentary  and  of  testimony,  contradictory  of 
the  occurrence  on  which  the  claim  is  founded. 

The  reason  he  gave  for  its  nonproduction  was  that  there  then  was 
sufficient  evidence  upon  which  to  judge  of  the  claim,  and  opening  the 
door  to  new  testimony  would  only  serve  to  show  the  claimant  wherein 
his  case  was  weak.  (Ex.  Doc.  No.  103,  Forty-eighth  Congress,  fii'st 
session. ) 

The  American  commissioner  thus  disposes  of  the  claim : 

I  must  decide  on  the  proofs  and  documents  filed  in  the  case,  and  on  nothing  else. 
These  remain  without  contradiction  by  the  Government,  and,  to  remove  all  misap- 
prehensions, I  state  that  I  am  willing  to  give  every  opportunity  in  my  power  as  a 
commissioner  to  the  Government  to  make  a  full  and  ample  investigation  of  this 
claim  and  respond  to  it,  and  very  much  wish  that  this  might  be  done.  But  as  this 
is  declined,  I  must  act  on  the  proofs  before  me. 

Refusing  the  opportunity  thus  offered  by  tlie  American  commis- 
sioner, the  Mexican  Government  made  the  utterly  vain  attempt  to 
induce  the  umpire  to  consider  the  evidence  which  it  had  declined  to 
submit  to  the  commission. 

The  question  again  occurs  on  this  statement  of  facts  shown  by  the 
record.  What  principle  of  honor,  of  public  law,  of  justice,  or  equity, 
can  justify  measures  for  a  retrial  of  this  case? 

After  years  of  expensive  and  protracted  litigation  before  a  tribunal 
agreed  upon  by  the  two  Governments,  and  after  the  death  of  the  claim- 
ant, Mexico  presents  lierself  in  the  attitude  of  a  defendant  who,  with 
full  knowledge  of  the  case  presented  and  the  evidence  to  sustain  it. 
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with  the  counter  evidence  in  his  hands,  declines  to  produce  it,  or  to 
accept  the  offer  of  the  court  "  to  give  every  opportunity  to  make  a  full 
and  ample  investijjjation,"  and  then,  when  an  adverse  judgment  is 
rendered,  appeals  to  some  other  tribunal  to  regard  all  that  has  been 
done  as  of  no  effect,  and  to  retry  the  case. 

The  records  of  municipal  and  national  jurisprudence  will  be 
searched  in  vain  for  a  principle  which  would  justify  relief  from  the 
judgment  of  a  court  or  the  award  of  such  a  tribunal  as  we  are  consid- 
ering on  the  undisputed  facts  now  presented. 

The  limitation  to  the  general  rule  governing  relief  against  judg- 
ments everywhere  obtains,  that  to  entitle  the  party  to  this  relief  it  is 
not  sufficient  that  the  facts  alleged  are  material,  but  they  must  be 
such  as  that  he  could  not,  by  reasonable  diligence,  get  knowledge  of 
when  he  was  put  upon  inquiry;  for  if,  by  such  reasonable  diligence, 
a  party  could  have  obtained  knowledge  of  the  facts,  equitj^  will  not 
relieve  him,  since  that  would  be  to  encourage  culpable  negligence. 
(1  Story  Eq.,  sec.  146.) 

Much  less  will  he  be  entitled  to  relief  when  the  proof  offered  came 
to  his  knowledge  and  was  in  his  possession  at  the  time  of  the  trial. 

Our  own  Supreme  Court  thus  states  this  universal  rule: 

A  court  of  equity  can  never  be  invoked  to  remedy  the  conse(iuence  of  laches  or 
neglect  or  the  want  of  reasonable  diligence.  Whenever,  therefore,  a  competent 
remedy  or  defense  shall  have  existed  at  law,  the  party  who  may  have  neglected  to 
use  it  will  never  be  permitted  to  siapply  the  omission,  to  the  encouragement  of 
useless  and  expensive  litigation  and,  perhaps,  to  the  subversion  of  justice.  (Sam- 
ple V.  Barnes,  14  How.,  75.) 

Again : 

To  entitle  the  party  to  relief,  he  must  show  that  he  had  a  good  defense,  which  he 
was  prevented  from  availing  himself  of  by  fraud  or  accident  unmixed  with  negli- 
gence of  himself  or  his  agent.     (Hendrickson  r.  Hinckley,  17  How.,  445.) 

The  object  of  the  bill  under  consideration  is  to  authorize  one  of  the 
domestic  tribunals  of  this  country  to  investigate  and  set  aside  the 
award  made  by  the  international  commission  in  favor  of  Benjamin 
Weil.  Under  any  state  of  the  facts  my  opinion  is  that  the  subject  is 
not  one  which  Congress  can  or  ought  to  legislate  upon.  The  bill  pro- 
poses to  allow  this  award  to  be  assailed  on  grounds  which  would  not 
constitute  valid  objections  if  offered  in  the  courts  of  the  country  against 
judgments  generally.  In  this  particular  case,  and  in  favor  of  one 
party,  the  bill  depai'ts  from  the  geiieral  law  of  the  land. 

It  gives  that  party  advantages  which  it  would  not  be  entitled  to  if 
it  went  into  our  courts  as  any  other  suitor,  and  these  advantages  are 
given  against  our  own  citizens. 

I  think  it  can  not  be  denied  that  if  Mexico  has  any  just  ground  of 
complaint,  the  courts  of  this  country  are  open  to  that  Government. 
Senator  Morgan,  in  a  letter  to  the  Secretary  of  State,  dated  March  5, 
1887,  says:  "No  change  in  the  law  is  needed,  as  it  seems  to  me  to 
authorize  the  President  to  have  it  determined  whether  these  claimants 
are  honestly  entitled  to  the  money  paid  by  Mexico  toward  their 
demands." 

It  is  no  answer  now  to  say  that  if  Mexico  has  this  remedy  the  pro- 
posed legislation  is  necessary,  because  Mexico  applied  for  permission 
to  bring  suit  and  such  permission  was  denied.  If  the  right  to  sue 
existed,  it  was  by  virtue  ctf  the  laws  of  this  country.  To  enforce  such 
right  no  permission  of  any  officer  of  the  Government  was  necessary,  nor 
could  a  refusal  be  of  any  force  or  effect. 
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These  considerations,  however,  only  go  to  the  question  of  the  pro- 
priety of  tlu'  pi'oposed  action  by  Congress.  The  greater  question  is 
one  of  power  and  jurisdiction. 

Tlie  Supreme  Court  of  the  United  States,  in  interpreting  the  act  of 
1878,  declares  explictl}'  that  it  manifests  no  disposition  on  the  part  of 
Congress  to  encroach  on  the  powers  of  the  treaty-making  branch  of  this 
G<)\'ernment;  that  "at  most"  it  only  amounted  to  a  "request"  to  the 
Executive.  It  also  decided  that  it  was  competent  for  the  Executive 
to  negotiate  anew  treaty  providing  for  the  investigation  of  this  award. 
Such  a  treaty  was  negotiated.  In  its  discussion  the  whole  case  of 
Mexico  was  submitted  and  considered  anew.  The  treaty  was  rejected. 
It  is  now  proposed  by  act  of  Congress  to  authorize  that  which  the 
treaty-making  braucli  of  the  Government,  acting  in  the  exercise  of  its 
constitutional  power,  has  refused  to  authorize. 

It  seems  to  me  to  be  a  plain  proposition,  that  as  the  award  was  made 
pursuant  to  a  convention  between  the  resj)ective  countries,  such  award 
can  only  be  invalidated  by  the  same  means. 

It  is  a  significant  facb  that  Congress  has  never  up  to  this  time 
att.empted  by  legislation  to  set  aside  awards  made  by  international 
commissions,  although  such  commissions  have  been  numerous  and 
frequent  dissatisfaction  has  been  expressed  regarding  the  decisions  of 
particular  cases. 

The  action  of  Congress  in  regard  to  the  Venezuela  awards  has  been 
cited  as  a  precedent  in  the  present  case.  We  submit  that  it  is  an 
express  declaration  on  the  part  of  Congress  that  the  matter  is  not  a 
proper  one  for  legislation,  but  falls  within  the  sphere  of  the  treaty- 
making  branch  of  the  Government.  The  act  of  1873  declared  the 
Venezuela  awards  to  be  final  and  valid.  The  act  of  1878  repeals  the 
former  act,  with  a  proviso  "that  nothing  herein  contained  should  be 
construed  as  an  expression  of  any  opinion  on  the  part  of  Congress  in 
respect  to  the  validity  of  the  awards  or  as  to  the  propriety  of  the  nego- 
tiation by  the  Executive  of  a  new  convention  in  respect  to  the  same." 
(20  Stats.,  241.) 

The  act  of  1878  regarding  the  Mexican  award  involved  in  the  .biU 
under  discussion  recognizes  the  same  principle.  The  first  section  pro- 
vides for  a  distribution  of  the  moneys  paid  by  Mexico  to  the  Secretary 
of  State,  as  the  representative  of  this  Government,  to  the  various  par- 
ties holding  awards. 

The  fifth  section  authorizes  him  to  withhold  payment  of  the  Weil  and 
La  Abra  awards  onlj^  in  the  event  of  Mexico  and  the  United  States 
agreeing  on  a  new  trial.  Nor  do  I  think  that  by  the  final  words  of  the 
section,  "or  until  Congress  shall  otherwise  direct,"  it  was  intended, 
as  is  argued,  to  tie  up  the  payment  of  the  awards,  in  any  event,  until 
Congress  should  by  additional  legislation  direct  the  payment. 

To  my  mind,  it  is  evident  that  the  act  only  contemplated  the  reopen- 
ing of  the  awards  by  a  new  convention  between  the  respective  Govern- 
ments. Tlie  act  declares  that  "in  case  of  such  retrial,  any  moneys 
paid  by  ^Mexico  in  respect  of  said  awards  shall  be  held  to  abide  the 
event  and  shall  be  disposed  of  accordingly."  If  the  contention  were 
correct,  it  would  lead  to  the  conclusion  that,  even  in  case  the  new  con- 
vention had  been  consummated  and  the  awards  confirmed,  still  the 
numey  could  not  be  paid  without  the  further  direction  of  Congi-ess— 
a  conclusion  which  is  directly  opposed  to  the  wording  of  the  act  and 
to  the  construction  hitherto  placed  upon  it  by  the  Executive  charged 
with  its  execution.  Not  only  was  part  distribution  of  this  nu)ney  made 
by  Secretaries  Evarts  and  lilaine  without  such  further  direction,  but 
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in  addition  at  the  last  Congress  we  had  the  declaration  of  the  present 
Secretaiy  of  State,  JNIr.  Bayard,  In  effect  that  in  case  Congress  adjourned 
without  action  in  the  matter  he  should  feel  it  his  duty  to  regard  the 
awards  in  question  as  of  equal  final  and  binding  effect  with  the  other 
awards  of  the  commission,  and  he  would  proceed  to  make  distribution 
accordingly.  In  what  I  have  now  stated  is  embodied  in  a  condensed 
form  most  of  the  propositions  which  it  was  my  desire  to  put  upon  rec- 
ord in  dissent  from  the  views  of  the  majority. 

But  the  great  importance  of  the  principles  of  international  law  and 
of  judicial  and  administrative  action  which  are  involved  in  the  present 
case  induces  me  to  fortify  the  positions  which  I  have  stated  b}''  going 
somewhat  further  into  details.  This  I  shall  do  mainly  by  appeal  to 
the  language  of  others;  this  because  of  the  fact  that  I  find  in  such 
language  quite  as  forcible  presentation  of  the  position  I  take  as  I  would 
be  enabled  to  prepare  in  my  own  language. 

I  first  quote  from  the  report  of  the  Committee  on  the  Judiciary  of 
the  Senate,  made  on  the  10th  day  of  June,  1880,  recommending  the 
indefinite  postponement  of  Senate  bill  No.  1682,  and  which  was  quite 
similar  to  the  bill  now  under  consideration,  and  which  referred  the 
matter  of  the  investigation  of  this  Weil  claim  to  the  Court  of  Claims. 

The  Judiciary  Committee  which  made  this  report  was  then  composed 
of  Allen  G.  Thurman,  chairman,  Joseph  E.  McDonald,  Thomas  P\ 
Bayard,  A.  H.  Garland,  L.  Q.  C.  Lamar,  David  Davis,  George  F, 
Edmunds,  Roscoe  Conkling,  and  Matt  H.  Carpenter. 

The  report  of  this  committee  was  unanimous;  was  reached  after 
great  consideration. 

An  inspection  of  that  report  will  show  that  it  based  the  rejection  of 
a  bill,  in  substance  identical  with  the  present  bill,  upon  the  same  con- 
siderations, in  the  main,  which  I  have  already  stated. 

One  of  the  objections  of  the  committee  to  said  bill  was  that  it  under- 
took to  refer  questions  of  an  international  character  to  Congress  for 
investigation,  the  investigation  of  which  belonged  exclusively  to  the 
Executive  or  the  treaty-making  power.  Another  was  that  the  fifth  sec- 
tion of  the  act  of  the  I8th  of  June,  1878,  intended  to  leave  this  investi- 
gation exclusively  with  the  State  Department,  or  treaty-making  power. 
Another  objection  was  that  the  bill  was  one  attempting  to  withdraw 
that  investigation  from  the  domain  of  international  jurisdiction  and  to 
place  it  before  a  purely  domestic  court.  Another  was  that  the  doing 
of  this  last  would — and  seemed  to  be  designed  to — prevent  the  Ameri- 
can claimants,  who  had  lost  their  cases,  from  obtaining,  through  a  new 
treaty,  a  new  trial  of  their  lost  cases,  whilst  it  gave  a  new  trial  to  Mex- 
ico in  its  lost  cases. 

Thus,  by  the  unanimous  judgment  of  this  really  illustrious  com- 
mittee, made  upon  this  very  case,  is  every  position  which  is  taken  in 
this  dissent  vindicated.  I  extract  from  this  report  the  following,  mak- 
ing the  conclusion  of  the  report.     It  is  speaking  of  the  Weil  claim: 

It  appears  from  the  report  of  the  Secretary  that  this  claim  is  charged  by  the 
Mexican  Government  to  be  a  complete  fabrication;  that  this  charge  was  made 
before  the  commissioners  at  the  time  it  was  undergoing  investigation.  The  rep- 
resentative of  Mexico  claimed  to  be  in  possession  of  evidence  then  to  establish  the 
charge,  but  declined  to  introduce  it,  preferring  to  rest  the  case  on  the  evidence 
introduced  by  the  claimant,  but  sought  afterwards  to  introduce  such  impeaching 
testimony  before  Sir  Edward  Thornton,  the  referee,  who  declined  to  receive  it, 
holding,  and  correctly,  that  no  new  evidence  could  be  introduced  on  the  hearing 
before  him,  and  that  upon  the  evidence  submitted  to  the  commissioners  he  could 
not  do  otherwise  than  to  affirm  the  claim. 

In  the  investigation  that  has  taken  place  in  the  State  Depart ment,  under  the 
authority  of  the  fifth  section  above  (luoted,  no  suggestion  appears  in  the  report  of 
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the  Secretary  "  that  the  honor  of  the  United  States,  the  principles  of  public  law, 
or  the  considerations  of  justice  and  equity  require  that  the  case  should  be  retried." 
but  on  the  contrary,  atter  statinj?  considerations  of  public  policy  which  would 
seem  to  forbid  the  reoi)ening  of  the  case,  the  questions  of  honor,  principles  of  pub- 
lic law.  and  considerations  of  justice  and  e(iuity  are  referred  to  Congress  to  decide. 
This  would  involve  an  investij^ation  by  Congress  of  facts  of  an  international  char- 
acter which,  in  the  opinion  of  the  committee,  properly  belongs  to  the  executive 
department,  and  which  it  was  the  intention  of  the  fifth  section  of  the  act  of  June 
18,  1.ST8,  to  leave  with  the  Department. 

The  bill  under  consideration  proposes  to  withdraw  these  two  claims  from  the 
dominion  of  international  jurisdiction  ;ind  place  them  before  a  tribunal  organized 
and  existing  solely  by  virtue  of  the  laws  of  this  country,  and  in  this  way  it  would 
seem  designed  to  avoid  the  opening  up  of  other  questions  of  complaint  that  are 
known  to  exist  on  behalf  of  citizens  of  the  United  States  whose  claims,  for  various 
causes,  fail  to  receive  favorable  consideration  by  said  commission  under  the  treaty 
creating  this  commission. 

The  second  article  of  that  treaty  bound  the  two  Governments  absolutely  and 
conclusively  by  the  final  awards  of  the  commission  and  umpire  in  all  cases  com- 
ing within  its  provisions:  and  it  would  seem  right  that  if  it  is  to  be  set  aside  as  to 
any  of  the  claims  it  ought  to  be  by  a  new  convention,  in  which  provision  should 
be  made  for  doing  justice  to  all  claimants. 

The  reasoning  of  the  Secretary  of  State  against  the  propriety  of  «uch  a  course 
as  this  would  seem  to  be  unsatisfactory;  but,  in  the  aspect  these  cases  are  pre- 
sented to  us,  we  feel  constrained  to  report  back  said  bill  adversely,  and  recommend 
its  indefinite  postponement. 

It  will  be  observed  by  the  foregoing  quotation  that  the  Judiciary 
Committee  attributed  to  this  fifth  section  of  the  act  of  the  ISth  of  June, 
1878,  an  intention  exactly  the  opposite  of  that  which  now  seems  to  be 
attributed  to  it,  namely,  the  intention  to  render  it  unlawful  for  the 
Executive  and  treaty-making  power  to  dispose  of  this  award  and  the 
moneys  paid  thereon,  according  to  the  decision  of  said  treaty-making 
power,  and  to  compel  its  being  withheld  until  Congress  shall  otherwise 
order. 

This  committee  says  that  it  was  the  intention  of  the  said  fifth  sec- 
tion to  leave  with  the  State  Department  and  the  treat3'-making  power 
the  investigation  and  the  decision  of  the  question  what  was  required 
by  honor,  etc.,  touching  the  award. 

In  vindication  of  this  position  of  the  Judiciary  Committee  that  said 
fifth  section  was  not  intended  to  and  does  not  bind  the  hands  of  the 
State  Department  regarding  the  payment  out  of  tliis  money,  I  now 
restate  some  of  the  grounds  in  support  of  that  opinion,  and,  as  a  mat- 
ter of  saving  labor,  I  state  them  in  the  language  of  counsel,  addressed 
to  your  committee,  in  reply  to  a  question  from  a  member  of  the  com- 
mittee asking  whether  said  section  5  did  not  tie  the  hands  of  the 
Secretary  of  State.     That  reply  was  in  these  words: 

Senator  Morgan.  You  admit  his  hands  are  tied? 

Mr.  Shellabarger.  No;  but  the  President  seems  to  take  that  view.  By  no 
means— we  do  not  admit  it. 

So  far  from  admitting  it,  we  submit,  with  very  sincere  respect,  that  it  is  palpa- 
ble and  literal  upon  the  face  of  section  o  of  this  act  of  June  18,  1878  (20  Stats., 
14")),  that  it  does  not,  in  regard  to  said  matter  of  paying  out  said  money  and  exe- 
cuting the  said  treaty,  tie  the  Presidents  hands.  On  this  point  please  observe 
carefully  the  following  things: 

( 1 )  That  the  language  of  section  .">  is  expressly  put  in  the  shai)e  of  a  request  as 
distinguished  from  a  command  or  law.     The  words  are: 

"  He  (the  President)  is  hereby  requested  to  investigate  any  charges  of  fraud  pre- 
sented by  the  Mexican  Government  as  to  the  cases  hereinafter  named,  and  it  he 
shall  be  of  opinion  that  the  honor  of  the  United  States,  the  principles  of  public 
law,  or  considerations  of  justice  and  eciuity  require  that  the  awards  in  the  case 
of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company,  or  either  of  them,  should 
be  opened  and  the  cases  retried,  it  shall  be  lawful  for  liini  to  withhold  iiaymentof 
said  awards  or  either  of  them  until  such  case  or  cases  shall  be  retired  and  decided 
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in  such  manner  as  the  Govenimpnt  of  the  United  States  and  Mexico  may  agree 
upon  or  until  Congress  shall  otherwise  direct.'" 

Thus,  you  see,  the  letter  of  the  statute  is,  first,  only  a  re  luest  to  investigate: 
and.  secondly,  only  a  permission  or  a  making  of  it  lawful  for  the  President  to 
temporarily  withhold  payment. 

(2)  That  even  in  the  case  of  Key  i:  Frelinghuysen,  in  which  Mexico  takes  su'h 
supreme  deli.iiht.  the  court  expressly  takes  the  same  view  of  this  statute.  The 
court  says,  in  so  many  words,  speaking  of  this  statute,  that  '"from  liegiiining  to 
end  it  is.  in  form  even,  only  a  reijuest  from  Congress  to  the  Executive."  Tiius 
the  court  covers  by  its  words  "from  beginning  to  end  "  every  passage  in  this 
statute,  including  section  o.  and  says  of  it  that  it  is  only  a  request  ( 1 10  U.  S.,  74). 

Then  the  court,  coming  more  explicitly  to  this  very  saction  5.  says  of  it: 

"The  fifth  section,  as  we  construe  it.  is  nothing  more  than  an  expression  by 
Congress  in  a  formal  way  of  its  desire  (not  its  command  in  the  shape  of  a  lawj 
that  the  President  will,  before  he  makes  any  payment  on  the  Weil  or  La  Abra 
claims,  investigate  the  charges  of  fraud  presented  by  Mexico." 

Thus  you  see  the  court  says  precisely  what  we  say  about  this  section  5 — that  it 
is  not  a  "command  of  law,  but  simply  a  recommendation.  Then  the  court  adds, 
on  the  same  point,  same  page,  regarding  this  law  being  only  a  reciuest,  tliese 
words: 

"In  our  opinion  it  would  have  been  just  as  competent  for  President  Hayes  to 
have  instituted  the  same  inquiry  without  this  re  luest  as  with  it:  and  his  action 
with  the  statute  in  force  is  no  more  binding  on  his  successor  than  it  would  have 
been  without."' 

Then,  on  top  of  the  same  page  the  court  indicates  its  opinion  that  any  command 
by  Congress  addressed  to  the  President  and  the  treaty-maldng  jjower  would  be  an 
encroachment  by  the  legislature  upon  the  Executive  power  under  this  treaty. 

The  court  says,  speaking  of  this  act  of  Congress: 

"But  it  manifests  no  disposition  on  the  part  of  Congress  to  encroach  on  the 
power  of  the  President  and  Senate  to  conclude  another  treaty  with  Mexico  in 
respect  to  any  or  evt-n  all  the  claims  allowed  by  the  commission,  if  in  their  opinion 
the  honor  of  the  United  States  should  demand  it." 

(o)  Not  only  do  the  letter  of  the  statute  and  this  interpretation  of  the  Supreme 
Court  show  the  Presidents  hands  are  not  tied  by  any  prohibition  against  paying 
this  money  and  executing  the  treaty,  but  the  concluding  sentence  of  thf  letter  of 
Secretary  Bayard  to  the  President,  communicated  to  Congress  in  the  President"s 
special  message  of  May  11,  18813,  shows  that  Mr.  Bayard  did  not  regard  his  hands 
as  tied  by  this  statute  two  years  ago.  At  that  time  he  indicated  his  view  of  the 
President"s  constitutional  obligation  to  execute  the  laws  of  the  land,  as  follows: 

"To  relieve  the  action  of  our  Government  from  any  ambiguity  of  legislative 
expression  or  the  Executive  from  any  uncertainty  as  to  the  line  of  dutj'  in  rela- 
tion to  the  awards  in  favor  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Com- 
pany under  the  treat}'  with  Mexico  promulgated  Februarj',  1879.  I  suggest  that 
the  attention  of  Congress  should  be  earnestly  invoked  to  the  consideration  of  the 
present  status  of  these  claims  referred  to  and  the  duty  'if  the  Executive  under  an 
existing  treaty,  to  which  the  force  and  effect  of  paramount  law  is  given  by  the 
Constitution  in  the  event  of  the  adjournment  of  the  two  Houses  without  further 
action  in  reference  thereto. "" 

(4)  It  is  equally  plain  that  if  section  5  of  this  act  of  1878  ties  the  hands  of  the 
President  at  all.  regarding  the  execution  of  this  treaty,  then  the  prohibition  of 
payment  applies  to  the  whole  of  the  two  awards  and  not  merely  to  a  part.  There- 
fore, when  under  the  administration  of  the  State  Department  by  Secretary  Evarta 
payments  were  made,  and  when  like  payments  were  made  under  the  administra- 
tion of  that  Department  by  Secretary  Blaine,  these  officers  violated  the  prohibition 
contained  in  section  5,  if  such  a  prohibition  exists. 

Whilst  there  are  many  other  considerations  of  great  importance 
which  this  report  of  the  minority  ought  more  fully  to  present,  yet 
there  is  but  one  other  which  I  shall  here  allude  to  in  objection  to  the 
proposed  legislation. 

But  this  other  point  is  one  of  supreme  moment,  and  which  can  not 
be  lightly  passed  over  by  the  Senate. 

This  point  I  may  condense  into  tlie  following  language: 

Since  the  Constitution  of  the  United  States  recognizes  and  makes 
part  of  itself  the  international  law,  and  since  the  obligations  of  trea- 
ties and  of  judgments  rendered  by  international  courts  or  commis- 
sions are  the  outgrowths  and  creatures  of  such  international  law,  and 
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derive  their  oblifrations  wholly  from  thtit  law,  and  since  bj'  that  law 
independent  nations  are  not  suable,  as  between  themselves,  in  any 
courts  known  to  civilized  nations,  nor  are  the  questions  named  in  the 
said  fifth  section  of  said  act  of  the  18th  of  June,  1878,  and  wliicli  that 
section  requires  to  be  decided  by  the  President  (namely,  what  "the 
honor  of  the  United  States,  the  principles  of  public  law,  or  consider- 
ations of  justice  and  equity"  require  shall  be,  by  the  President  and 
the  treaty-making  power,  done  in  regard  to  said  award),  questions 
"judicial "  in  their  nature  or  capable  of  being  submitted  to,  or  resolved 
by,  any  judicial  tribunal  known  to  the  international  law;  therefore, 

The  present  bill,  proposing  to  submit  to  the  Supreme  Court  of  the 
United  States,  on  appeal,  the  question  what  the  honor  of  the  United 
States  requires  the  President  to  do  regarding  the  enforcement  of  the 
payment  of  the  said  award,  is  palpably  unconstitutional. 

It  is  unconstitutional  for  the  reasons:  First,  that  it  is  an  attempt  on 
the  part  of  Congress  to  transfer  to  the  courts  part  of  the  powers  which 
tlie  Constitution  has  intrusted  exclusively  to  the  Executive  or  treaty- 
making  power,  namely,  to  the  President  and  Senate;  and 

Second,  because  it  is  an  attempt  to  submit  ultimately  to  the  Supreme 
Court  a  question  political  in  its  nature,  and  to  require  that  court  to 
render  a  judgment  or  decree,  which  is  to  be  in  the  nature  of  political 
advice,  or  a  guide  for  the  Executive,  touching  what  are  exclusive 
duties  of  the  Executive,  and  which  court  can  not  be  endowed  by  Con- 
gress with  power  to  render  any  judgment  or  decree  except  in  matters 
which,  by  the  common  law,  were  subjects-matter  of  purely  judicial  as 
distinguished  from  political  cognizance. 

For  the  purpose  of  avoiding  the  labor  of  preparation  this  minority 
view  again  here  adopts  the  statements  counsel  made  before  our  com- 
mittee upon  this  point,  and  which  were  as  follows: 

The  next  point  we  desire  to  submit  is  that  the  bill  in  the  provision  attempting 
to  give  jurisdiction  to  the  Supreme  Court  is  clearly  unconstitutional,  because  it 
is  an  attempt  to  submit  a  political  as  distinguished  from  a  judicial  question  to  the 
ju'lgment  or  decree  of  the  Court  of  Claims,  and,  on  appeal,  to  the  Supreme  Court 
of  the  United  States. 

On  this  point  we  wish  to,  if  possible,  make  the  matter  plain.  Our  point  is  not 
that  the  United  States  can  not  sue  a  wrongdoer  for  the  recovery  back  of  moneys 
fraudulently  obtained  from  the  Government.  It  is  abumlantly  settled  that  such 
suit  can  be  maintained.  Neither  is  it  our  present  point  that  tlie  '■  linality ''  given 
to  an  international  award  by  treaty  is  such  that  the  award  could  not  have  been 
attacked  by  a  proper  suit,  brought  by  the  jiroper  party,  and  conducted  under 
the  known  rules  of  law  applicable  in  such  a  case.  Nor  is  it  our  present  point  that 
Mexico  could  not,  at  the  proper  time  and  before  her  appeal  to  the  proper  diplo- 
matic forum,  where  she  has  just  been  defeated,  prosecute  a  suit  to  iletermine 
whether  the  Abra  award,  made  by  the  ^Niixed  Commission,  was  obtained  by  such 
fraud  as  would,  on  legal  principles,  overthrow  or  justify  the  reopening  of  the 
award.  But,  on  the  contrary,  the  present  point  is  this,  that  the  question  which 
the  pending  bill  proposes  to  submit  to  the  courts  for  trial  is,  in  substance  and 
legal  effect,  as  to  what  the  President  and  Secretary  of  State  shall  do  with  the 
money  now  in  the  possession  of  the  Secretary,  and  hereafter  to  come  into  his 
hands,  paid  in  by  Mexico  upon  the  said  award. 

As  to  this,  keep,  now,  please,  carefully  in  mind,  the  following  preliminary  sug- 
gestions, bearing  upon  the  present  point: 

First,  that  in  the  paragraph  by  Mr.  Evarts,  recit«d  in  the  first  part  of  the  pre- 
amble to  this  bill,  it  was,  by  Mr.  Evarts,  distinctly  declaretl  that  neither  interna- 
tional law,  honor,  nov  equity  demanded  or  permitted  a  new  international  trial, 
such  as  that  named  in  the  fifth  section  of  the  act  of  IsTS;  and  he.  in  addition,  there 
stated  that  the  investigation  which  was  needed  was  simply  an  ex  parte  investiga- 
tion by  the  United  States,  through  its  own  instrumentalities,  for  the  purpose  of 
ascertaining  whether  in  fact  the  damages  had  been  ••t'xag;erated."  The  thing, 
therefore,  recommended  by  Mr.  Evans  in  the  pa.ssago  (juoted  in  the  preamble  of 
the  bill  was  not  at  all  a  suit  '"at  law  or  in  equity.'"  within  the  sense  of  these 
words,  as  embodied  in  article  3,  section  2,  of  the  Constitution  of  the  United  States. 

S.  Doc.  231,  pt.  1 43 
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declaring  that  "the  judicial  power  "  shall  extend  to  all  cases  in  law  or  equity  arising 
under  this  "Constitution."'  etc. 

(Jn  the  contrary,  he  had  just  discarded  the  right  to  resort  to  an  international 
trial,  inter  partes,  upon  the  case  as  it  then  stood  before  him;  and  the  further  and 
more  thorough  investigation  which  he  suggested,  and  for  the  means  of  making 
which  he  said  that  the  Executive  was  dependent  upon  Congress,  was,  as  we  under- 
stand his  meaning,  not  only  to  be  ex  parte,  but  was  intended  merely  to  satisfy  the 
conscience  of  the  United  States  bj'  removing  doubt,  and  to  enable  the  Executive 
to  determine  definitively  what  further  action,  if  any.  might  be  re(iuired.  We 
respect luly  submit  that  this  further  investigation  has  now  been  thoroughly 
made.  No  extrajudicial  examination  could  be  fairer  or  more  thorough  than  that 
which  was  made  by  the  House  committee  last  session,  from  whose  majority  report — 
10  to  3 — we  have  already  quoted.  Nor  was  it  ex  parte.  The  Mexican  Govern- 
ment was  represented  by  its  distinguished  and  ac<omplished  agent,  Mr.  Foster,  and 
learned  counsel  besides,  and  had  every  possible  advantage  at  the  different  sessions 
in  presenting  its  case,  for  many  matters  on  its  side  were  considered  which  would 
be  exchided  by  the  rules  of  law  at  a  regular  trial. 

Next  carefully  observe  that  the  United  States  does  not  and  never  did  pretend 
to  have  the  slightest  property  interest  in  this  money,  and  which  is  requisite  to 
enable  it  to  sue  touching  the  money.  Therefore  the  suit  which  is  to  be  prosecuted 
under  this  bill  is,  in  its  characteristics  and  objects,  a  political,  as  distinguished 
from  a  judicial,  inquest,  precisely  like  the  one  recommended  in  the  passage  from 
Mr.  Evarts,  partly  (luoted  in  the  preamble  to  this  bill:  and  is  a  suit,  in  its  design 
and  general  result,  simply  advisory  to  our  Executive  touching  its  duty  regarding 
this  money.  And  so  the  bill  itself,  in  certain  passages,  treats  and  regards  the 
matt  er.  It  does  not  contemplate  or  authorize  any  judgment  or  decree  upon  which 
process  of  execution  or  other  process  to  enforce  the  decree  is  contemplated  or  is 
possible.  On  the  contrary,  it  provides,  in  section  4,  what  the  President  shall  do 
in  the  event  of  a  certain  finding  in  favor  of  Mexico,  namely,  he  shall  release 
Mexico,  and  return  certain  moneys  paid  in.  And  also  provides,  in  section  5,  in 
case  the  decision  is  in  favor  of  La  Abra,  that  the  Secretary  shall  pay  La  Abra 
the  moneys  paid  in. 

It  is  thus  seen  that  the  lawsuit  proposed  is  one  by  the  United  States  in  regard  to 
moneys  in  which  ic  has  no  property  interests  whatever,  and  is  simply  the  conduit 
through  which  the  money  passes  on  its  way  from  Mexico  to  the  American  awardees. 
It  will  be  also  observed  that  the  proposed  suit  is  not  in  the  nature  of  "a  bill  of 
interpleader,"'  filed  by  a  stakeholder,  for  direction  by  the  court  as  to  what  shall  be 
done  with  the  money.  This  is  so  because,  first,  it  is  not  proposed  to  make  Mexico 
a  party  to  this  bill;  and  because,  second,  the  question  (as  we  shall  presently  see) 
which  party  shall  get  this  money  is  not  a  judicial  question  in  its  nature,  but  a 
political  one. 

With  these  preliminaries  kept  carefully  in  mind,  turn  now  to  the  inquiry  what 
the  law  is  as  to  the  possibility  of  giving  the  Supreme  Court  of  the  United  States 
jurisdiction  to  decide  or  adjudge  or  decree  or  advise  regarding  such  political 
questions.  And  in  answer  to  this  last  inquiry  notice,  first  of  all,  that  the  ques- 
tion proposed  to  be  submitted  to  the  courts  has  been  finally  decided  and  closed  by 
the  action  of  the  treaty-making  power  in  finally  rejecting  the  treaty  providing  for 
a  new  trial.  This  being  so,  the  action  of  the  political  branch  of  the  Government 
is  conclusive  upon  the  courts,  and  the  courts  to  which  it  is  proposed  to  send  this 
case  for  determination  can  not  decide  it  otherwise  than  as  it  has  been  decided  by 
the  treaty-making  or  political  branch  of  the  Government. 

In  order  right  here  to  make  plain  what  we  mean,  take  this  illustration:  Suppose 
this  bill  were,  in  express  words  (as  it  is  in  legal  effect),  one  directing  the  Court  of 
Claims,  and,  on  appeal,  the  Supreme  Court,  to  decide  whether  a  new  treaty  ought 
to  be  made  providing,  as  the  one  recently  rejected  did,  for  a  new  commission  and 
international  trial.  Is  there  anybody  that  would  say  that  such  a  question  can  be 
submitted  to  the  Supreme  Court? 

Of  course  there  is  not.  And  yet  this  is  in  effect  precisely  what  the  present  bill 
does,  as  we  have  seen.  That  no  such  political  question,  or  nonjudicial  question, 
whether  political  or  not,  can  be  sent  to  the  Supreme  Court  by  an  act  of  Congress 
is  thoroughly  settled.  On  this  point  turn  first  to  the  opinion  by  Chief  Justice 
Taney,  found  in  Gordon  v.  The  United  States,  reported  in  2  Wallace,  561.  and  then 
to  the  opinion  in  that  case  found  in  the  appendix  to  117  U.  S.  R.,  page  698.  There 
this  subject  is  examined  with  great  fullness,  and  the  pith  of  the  decision  is 
embodied  in  the  following  statement,  from  page  703,  117  U.  S.  R.,  by  the  Chief 
Justice: 

"Nor  can  Congress  authorize  or  require  this  court  to  express  an  opinion  on  a 
case  where  its  judicial  power  could  not  be  exercised  and  where  its  judgment  would 
not  be  final  and  conclusive  upon  the  rights  of  the  parties,  and  process  of  execution 
awarded  to  carry  it  into  effect. "    . 
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A  question  in  legal  principle  like  this  was  submitted  to  Caleb  Gushing,  as 
Attorney-General,  and  was  answered  in  his  opinion  of  November  25,  I^jj  (7 
Opinions,  ')W),  where  he  decided  what  Is  thus  expressed  in  the  headnote: 

•'The  question  whether  the  United  States  will  pay,  according  to  their  original 
tenor,  drafts  drawn  by  the  Mexican  (Tovernnient  under  the  Macilla  convention, 
or  suspend  payment  at  the  subseiiuent  request  of  the  said  Government,  is  a  matter 
of  political  and  not  of  legal  determination." 

The  same  legal  (luestion  is  decided  in  scores  of  cases  by  the  Supreme  Court; 
these  holding  that  the  judicial  pow(  rs  and  tne  political  powers  of  the  Government 
must  be  constantly  kept  distinct  and  the  one  not  to  encroach  upon  the  other,  and 
that  wherever  the  political  department  of  the  Government  has  settled  a  nonjudi- 
cial question  (as  the  political  department  has  settled  this,  by  rejecting  a  treaty 
providing  for  a  new  trial)  in  a  given  way.  there  the  judicial  department  can  not 
overrule  or  inquire  into  the  wisdom  of  that  decision.  This  will  be  found  in, 
amongst  others,  the  following  cases:  Luther  r.  Borden  (7  How,,  1,  11);  Whiter. 
Hart  1 13  Wall.,  64!*);  Phillips  r.  Paine  (9J  U.  S.,  132,  and  the  cases  there  cited); 
United  States  r.  Lee  (106  U.  S..  209);  The  Exchanger.  McFadden  (7  Cranch,  116); 
State  of  Georgia  r.  Stanton,  6  Wall.,  50), 

Even  the  case  of  Frelinghuysen  /•.  Key  (110  U.  S..  70  etseq,)  is  one  where  this 
doctrine  where  the  want  of  power,  even  in  "Congress  to  'encroach"  upon  the 
power  of  the  President  and  Senate  to  conclude  another  treaty  with  Mexico,'"  and 
to  determine  whether  a  new  international  trial  ought  to  be  granted,  is  more  than 
indicated — is  in  effect  asserted. 

After  stating  that  the  fifth  section  of  the  act  of  1878  (20  Stats.,  144)  provided  for 
a  certain  distribution,  the  court,  (page  74)  adds: 

"But  it  manifests  no  disposition,  on  the  part  of  Congress,  to  encroach  on  the 
power  of  the  President  and  the  Senate  to  conclude  another  treaty  with  Mexico  in 
respect  to  any,  or  even  all,  the  claims  allowed  by  the  commission,  if  in  their  opinion 
the  honor  of  the  United  States  should  demand  it." 

Then,  lower  down,  the  court  says: 

"  From  the  beginning  to  the  end  it  is.  in  form  even,  only  a  request  from  Con- 
gress to  the  Executive.  This  is  far  from  making  the  President  for  the  time  being 
a  quasi  judicial  triljunal  to  hear  Me\ico  and  the  implicated  claimants,  and  deter- 
mine once  for  all  between  them  whether  the  charges  which  Mexico  makes  have 
been  judicially  established.  In  our  opinion  it  would  have  been  just  as  competent 
for  President  Hayes  to  have  instituted  the  same  inquiry  without  this  request  as 
with  it,  and  his  action  with  the  statute  in  force  is  no  more  binding  on  his  successor 
than  it  would  have  been  without." 

If  this  case,  therefore,  shows,  on  this  aspect  of  the  matter,  anything,  it  shows 
that  the  court  regarded  the  question  of  granting  a  new  trial  to  Mexico  as  a  politi- 
cal or  diplomatic  one,  which  even  Congress  could  not  interfere  with  further  than 
to  make  a  "request"  as  distinguished  from  a  law. 

And  it  results,  a  fortiori,  that  it  is  impossib'e  for  Congress  to  send  to  the  Supreme 
Court,  for  its  decision,  this  nonjudicial  inquiry  regarding  what  is  required  of  the 
Executive  by  consideration  of  "honor,"  political  morality,  or  public  expediency. 


[See  Claims  against  Venezuela,  Qen  Index,] 
August  1,  1888. 

[Senate  Report  No,  1964.] 

Mr.  Evarts,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  which  was  referred  Senate 
Joint  Resolution  No.  83  for  the  relief  of  the  Venezuela  Steam  Trans- 
portation Companj^,  respectfully  reports  that  it  has  had  said  matter 
under  consideration. 

From  the  matters  appearing  in  Senate  Ex.  Doc.  No.  28,  Forty-second 
Congress,  second  session,  and  Senate  Ex.  Doc.  No.  143,  Fiftieth  Con- 
gress, first  session,  it  appears  to  the  committee  that  in  the  year  1871 
the  steamers  of  said  Venezuela  Steam  Transportation  Company,  of 
New  York,  an  American  corporation  composed  of  American  citizens, 
viz,  the  steamers  Nutrias  and  San  Fernando,  were  unlawfully  seized 
by  or  under  the  authority  of  persons  exercising  in  part  the  powers  of 
and  claiming  to  be  the  Government  of  Venezuela,  to  the  great  damage 
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of  the  said  corporation,  and  in  respect  of  which  repeated  demands  have 
been  made  by  the  Executive  upon  the  Government  of  Venezuela  for 
indemity,  and  without  avail. 

In  respect  of  the  steamer  Hero,  another  vessel  owned  by  the  same 
company,  it  appears  from  the  papers  contained  in  the  executive  doc- 
uments referred  to,  that  she  was,  seized  by  a  body  of  forces  claiming 
to  be  of  the  true  government,  while  lying  near  the  custom-house,  in 
Venezuela,  of  Guiana  Vieja,  while  waiting  for  the  customs  authorities 
to  come  on  board  and  go  through  with  the  necessary  formalities,  and 
was  taken  by  said  forces  up  a  river  for  a  distance  of  about  Jo  miles, 
and  was  afterwards,  by  the  same  power,  with  the  officers  and  crew, 
imprisoned  on  board,  taken  up  the  river  to  Ciudad  Bolivar;  that  when 
within  about  10  miles  of  the  last-named  place  she  was  fired  into  by  an 
armed  steamer  of  the  other  party  claiming  to  be  under  the  true  Gov- 
ernment of  Venezuela  in  which  encounter  she  was  very  much  dam- 
aged, but  in  some  way,  that  does  not  clearly  appear  from  the  papers, 
she  appears  to  have  come  into  the  possession  of  the  so-claimed  regular 
authorities  of  the  Venezuelan  Government,  if,  which  is  more  than 
doubtful,  any  government  was  regular  at  that  time,  and  finally 
returned  to  the  steamship  company  in  a  greatly  damaged  condition. 

Besides  the  two  executive  documents  already  referred  to  in  this 
report  the  committee  has  been  furnished  by  the  State  Department 
with  a  mass  of  reports  from  the  diplomatic  and  consular  officers  of  the 
United  States  at  Venezuela,  covering  a  period  of  time  from  October, 
1867,  to  August,  1872,  and  thus  embracing  the  whole  period  preceding 
and  during  which  all  the  affairs  relating  to  these  vessels  took  place. 

From  this  correspondence  it  is  evident  that  the  contending  parties, 
factions,  and  forces  in  Venezuela  preceding  and  at  the  time  of  the 
events  affecting  all  of  these  vessels,  were  none  of  them  legitimate  in 
the  sense  of  the  constitution  of  Venezuela,  but  all  were  struggling 
with  varying  success  for  the  practical  possession  of  the  government 
of  the  country,  with  little  if  any  regard  to  its  written  constitution, 
and  there  seems  to  be  just  as  good  grounds  for  taking  the  organiza- 
tion of  the  party  of  the  "Blues,"  so  called,  as  the  legitimate  govern- 
ment at  that  time,  as  the  forces  and  managers  of  the  party  of  the 
"Yellows."  Under  these  circumstances  it  appears  to  the  committee 
that  the  fact  that  the  steamer  Hero  was  seized  by  parties  claimed  to 
be  in  rebellion  by  the  party  with  whom  diplomatic  communication  was 
from  time  to  time  kept  up  by  the  representatives  of  the  United  States, 
furnishes  no  reason,  if  any  such  has  ever  been  set  up  by  Venezuelan 
authorities,  why  the  present  Government  of  that  country  should  not 
be  responsible  for  it  and  the  damages  consequent  thereon. 

In  respect  of  the  other  vessels  mentioned  in  the  papers,  viz,  the 
Nutrias  and  the  San  Fernando,  there  does  not  appear  to  be  any  pos- 
sible ground  of  excuse  on  the  part  of  the  present  Government  of 
Venezuela  for  not  making  proper  indemnification,  which  that  Gov- 
ernment, as  appears  from  the  papers,  has  for  a  very  long  time,  viz, 
from  1872  to  this  time,  for  whatever  reason,  neglected  to  make  indem- 
nity or  any  reparation. 

The  committee  is  of  opinion  that  it  is  the  manifest  duty  of  the 
United  States,  under  these  circumstances,  to  take  such  measures  as 
shall  be  adequate  to  obtain  indemnity  and  reparation  for  all  wrongs 
and  damages  suffered  by  the  said  steamship  company  and  its  officers 
and  crews  (being  citizens  of  the  United  States),  in  respect  of  all  said 
vessels. 

The  committee  accordingly  reports  the  joint  resolution  with  sundry 
amendments,  and  so  amended,  recommends  its  adoption.     The  com- 
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raittee  returns  herewith  the  letter  of  the  Secretary  of  State,  dated 
July  23,  1888,  together  with  the  papers  accompanying  the  same  here- 
inbefore referred  to,  and  it  also  returns  the  memorial  of  the  steamship 
company  with  sundry  other  papers  upon  the  subject. 
All  of  which  is  respectfully  submitted. 


FIFTIETH  CONGRESS,  SECOND  SESSIOIT. 
February  20,  1889. 

[Senate  Report  No.  2635.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Louis  C.  Schilling  praying  for  an  investigation  by  Congress 
in  regard  to  certain  alleged  \.rongful  and  illegal  imprisonment  by  the 
Mexican  authorities,  having  had  the  same  under  consideration,  respect- 
fully report: 

The  petitioner  alleges,  in  substance,  that  he  was  wrongfully  and 
illegally  imprisoned  by  the  Mexican  authorities;  that  he  was  wounded 
and  beaten  and  robbed  of  his  money  and  goods;  that  he  is  and  was  an 
American  citizen. 

The  committee  called  for  information  concerning  the  matter  of  the 
Secretary  of  State,  who,  in  response  to  the  call,  submitted  to  the  com- 
mittee certain  documents  herewith  filed,  among  them  a  letter  addressed 
to  Messrs.  Hildebrandt  &  Morrison  and  W.  G.  Raines,  esq.,  Washing- 
ton, D.  C,  attorneys  for  the  petitioner,  dated  March  8,  1888,  from 
which  the  following  is  quoted : 

The  only  proof  of  the  losses  and  injuries  is  in  the  personal  memorial  of  the  claim- 
ant, the  other  papers  accompanying  it  being  statements  signed  by  various  persons 
in  Texas  in  relation  to  the  claimant's  character. 

The  Department  had  the  complaint  of  Mr.  Schilling  before  it  nearly  two  years  ago 
upon  a  letter  written  by  himself  in  which  he  asked  for  immediate  intervention. 
Aji  investigation  of  his  case  was  at  once  set  on  foot,  and  upon  the  facts  thus 
obtained  the  Department  came  to  the  conclusion  that  the  complaint  of  Mr.  Schil- 
ling was  not  sustained,  and  that  he  was  perhaps  not  responsible  for  the  allegations 
of  loss  and  injury  he  had  made.  The  Department  v?as  informed  that  iu  the  spring 
of  1886  he  was  tried  at  Marfa.  Tex.,  for  assault  with  intent  to  commit  murder, 
and  was  saved  from  punishment  only  by  being  adjudged  upon  competent  medical 
testimony  to  be  insane;  that  while  he  was  under  examination  in  Mexico  for  extra- 
dition to  Texas  on  the  charge  of  having  committed  the  crime  above  mentioned,  he 
swore  that  he  was  not  a  citizen  of  the  United  States,  but  a  subject  of  Germany,  in 
which  country  he  was  born,  and  that  after  his  liberation  by  the  Texas  court,  which 
placed  him  in  charge  of  his  brother  to  be  taken  care  of,  he  escaped  to  Piedras 
Negras,  Mexico,  where  he  exhibited  habits  of  intemperance  and  threatened  the 
lives  of  those  who  had  taken  part  in  his  extradition,  with  the  result,  finally,  of 
having  the  fight  with  the  police  officer  which  led  to  his  arrest  and  imprisonment. 

In  regard  to  the  alleged  loss  of  property,  the  Department  was  intormed  by  the 
United  States  consul  at  Piedras  Negras,  on  the  24th  of  June,  18SG,  that  the  property 
taken  from  Mr.  Schilling  at  the  time  of  his  arrest,  none  of  which  he  states  in  his 
memorial  was  ever  returned  to  him,  was,  upon  his  acquittal  of  the  charges  brought 
against  him  by  the  Mexican  authorities,  returned  to  him. 

In  view  of  the  previous  history  of  his  complaint,  the  Department  is  of  opinion 
that  the  present  memorial  of  Mr.  Schilling  does  not  make  out  a  proper  case  to  be 
presented  to  the  Mexican  Government. 

The  petition  to  Congress  is  also  unsuppoitid,  and  in  the  opinion  of 
your  committee  petitioner  does  not  present  such  a  case  as  to  require 
Congress,  after  the  matter  has  been  passed  upon  by  the  Department 
of  State,  to  enter  upon  an  investigation. 

We  therefore  recommend  that  the  petition  be  indefinitely  postponed. 
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